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PEEFACE. 


In  the  course  of  preparing  the  "  Statutory  Index,"  it  was 
suggested  to  the  compiler  that  references  to  the  judicial  opinions 
of  the  Supreme  Court  on  the  statutes  would  be  useful  and  ap-  , 
propriate  ;  this  induced  him  to  make  a  collection  from  cases  which 
are  spread  through  many  volumes  ;  the  number  of  our  reports 
requiring  some  ■work  of  this  kind  which  might  more  immediately 
direct  the  attention  of  the  practitioner  to  constructions  collected 
under  their  appropriate  titles,  not  referred  to  in  any  index,  and 
often  needed  when  recourse  cannot  readily  be  had  to  the  original ; 
these  are  arranged  alphabetically,  according  to  the  title  of  the 
statutes,  and  not  according  to  the  subject  matter,  which  in  many 
instances  has  been  transferred  into  our  Revised  Statutes  from 
the  original  to  a  different  title.*  In  every  instance,  the  language 
of  the  Court  has  been  adhered  to  as  nearly  as  practicable,  except- 
ing in  the  statement  of  the  case,  which  is  generally  abridged. 
Many  decisions  are  given  upon  acts  which  have  been  modified  by 
the  late  revisers,  or  repealed,  and  the  same  provisions  incorpora- 
ted in  our  present  code  ;  wherever  such  alterations  occur,  refer- 
ences are  given,  either  in  the  caption  of  the  case,  or  appended 
as  a  foot  note. 

The  period  when  the  opinions  were  respectively  given  is  not 
noted ;  but  this  omission  is  supplied  by  the  Chronological  Table 
of  Reports  at  the  commencement  of  the  volume. 

Whatever  errors  may  be  discovered,  must  be  attributed  to  the 
difficulties  which  have  occurred  in  transcribing  and  preparing,  at 
the  same  time,  two  works  for  the  press,  original  in  their  design, 
and  containing  many  and  various  references. 

*  Thus  Iioad  cases  are  sometimes  considered  under  the  statute  concerning  "  Town- 
ships," which  set  forth  the  oaths  of  Surveyors ;  and  the  duty  of  the  officers  of  Justices' 
Courts,  which  hitlierto  was  to  be  looked  for  under  that  title,  is  now  in  our  Bevised  Stat- 
utes contained  under  the  separate  title  of  "  ConstaUes." 


CHRONOLOGICAL  LIST  OF  N.  J.  REPORTS. 


Cose"5  Reports  include  decisions  from  April  term,  1790,  to  November  term,  1795. 
1  PfiXxiyGTOs's  Reports  include  decisions  from  May  term,  1S06,  to  Feb'y  term,  1808. 

1  Sotn^ABD's  Reports  include  decisions  from  Feby  term,  ISIS,  to  May  term,  1818. 

2  "  "  "      .  "         Feb  y  terra,  1819,  to  May  term,  1S20. 
2  Pexstxgtok's  Reports  include  decisions  from  May  term,  ISOS,  to  Sept.  term,  181S. 

1  Haisted's  Reports  include  decisions  from  Xov'r  term,  1S21,  to  Xov'r  term,  1822, 

and  alsofi'Ompage -SCS,  the  decisions  of  the  years  1796,  1797,  179S,  1799,  and 
from  page  479  the  original  Ordinances,  constituting  the  Courts  of  New  Jersey. 

2  Halsted's  Reports  include  decisions  from  Xor'r  term,  1S22,  to  Jan'y  term,  1S24 

and  also  from  page  305,  the  decisions  of  1799,  ISuO,  1801,  1S02,  1803,  and  1804. 

3  Haisted's  Reports  include  decisions  from  Sept.  term,  1824,  to  NoT*r  term,  1826. 

4  Hat.sted's  Reports  include  decisions  from  Feb'y  term,  1S27,  to  Feb'y  term,  1828,  and 

also  on  page  427,  the  case  of  The  State  t>'.  Parkhurst,  1804. 

5  Halstbd's  Reports  include  decisions  from  May  term,  1828,  to  May  term,  1829. 

6  "  "  "  "  "    Sept.  term,  1829,  to  May  term,  1S30. 

7  "  ■'  "  "  "    Sept.  term,  1830,  to  Sept.  term,  18S1. 

1  Gkekk's         "  "  "  "    Nov'r  ferm,  1831,  to  Feb'y  term,  IS88-. 
"             "  "    May  term,  1838,  to  Feb'y  term,  1835. 
"             "  "    May  term,  1835,  to  Kov'r  term,  1886. 
"             "  "■   Feb'y  term,  1837,  to  Nort  term,  1886. 
"             "  "    Feb'y  term,  1839,  to  May  term  1840. 
"             "  "    May  term,  1840,  to  Feb'y  term,  1842. 
"             "  "    May  and  Sept.  terms,  1642. 
"             "           "    Nov'r  terra,  1842,  to  October  term,  1846. 
"             "           "    Jan'y  term,  1847,  to  Oct.  term,  1848,  and 

from  page  557,  the  decisions  of  Errors  and  Appeals  from  July  term,  1845,  to 
July  term,  184S. 

2  Zabekkie's  Reports  include  decisions  from  Jan'y  term,  1849,  to  July  term,  1850. 


1  Hareisox's 


Spkscke's 
1  Zabeilkie's 


ABBREVIATIONS. 


Allis.  AlUoson's  N.  J.  Laws,  printed  177G. 

Wil.  Wilson's  "  "       1784. 

Pat  Paterson's        "  "       1800. 

Blom.  Rev.  Bloomfield's     "  "       1811. 

K.  L.  Pennington's    "  "       1820. 

Har.  Comp.  Harrison's  Compilations,  "       1888. 

Elm.  Elmer's  Revision,  "       1888. 

K.  S.  Revised  Statutes,  "       1847. 

Penn.      Pennington's  Reports.  South.  Southard's  Reports. 

Coxe.     Coxe's  "  Hal.  Halsled's         " 

Gr.         Green's  "  Harr.  llarrison's        " 

Spenc.    Spencer's  "  Zab.  Zabriskie's       " 

Const.    Constitution.  Leg.  Legislature, 

seg.        session.  sit.  sitting, 

res.        resolution. 
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ABATEMENT. 
I. 

Cozens  t'S.  Lose,  2  Penn.  772.  Act  17th  Feb'y,  1795,  i  2.— Fat  146.— K.  S.  953,  §2. 

By  this  Section,  "  If  in  any  action  or  suit  there  be  two  or  more  plaintiffs  or  defend- 
ants, and  one  or  more  of  them  shall  die,  if  the  cause  of  such  action  shall  surviTc  to 
the  surviving  plaintiff  or  plaintiffs,  or  against  the  surviving  defendant  or  defendants, 
such  death  being  suggested  upon  the  record,  the  action  shall  proceed  at  the  suit  of 
the  living  Plaintiff  or  against  the  surviving  defendant." 

In  an  action  of  dower,  the  husband  of  one  of  the  tenants  died  between  the  time  of 
filing  the  demurrer  and  joinder:  it  was  insisted  that  the  action  had  abated  by 
the  death  of  one  of  the  tenants. 

Per  Cur.,  Pennington,  J. — That  this  is  so  at  Common  Law, 
is  not  denied,  but  our  act  of  Assembly  (Pat.  146,  §  2,)  gives  a 
different  rule  in  the  case  of  two  or  more  plaintiffs  or  defendants  ; 
but  as  this  is  a  real  action,  it  is  said  not  to  apply,  the  parties 
being  denominated  demandants  and  tenants,  but  it  comes  within 
the  substantial  meaning  and  spirit  of  the  act,  and  therefore  the 
parties  are  properly  before  the  court. 

II. 

Crake  w.  Allino,  2  Gr.  593.— Act  17th  Feb'y,  1795  §  3.— R.  L.  16-t.— R.  S.  953  §  3. 

This  act  provides  that  the  death  of  the  plaintiff  or  defendant  after  issue  joined  shall 
not  abate  the  action  if  it  might  have  been  originally  prosecuted  or  maintained  ])y  or 
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against  the  executors  or  administrators  of  such  plaintiff  or  defendant,  it  then  proceeds 
as  follows  :  **  but  the  death  of  such  plaintiff  or  defendant  being  suggested  upon  the 
record  and  the  names  of  the  executors  and  administrators  of  such  deceased  plaintiffs 
and  defendant  being  entered  upon  the  record,  the  action  shall  proceed  to  final  judg- 
ment at  the  suit  of  the  plaintiff. 

An  application  was  made  for  leave  to  suggest  on  the  record  the  death  of  the  plain- 
tiff and  that  the  action  be  continued  at  the  suit  of  the  administrator,  dti  hoiiiiis  'ivm, 
mm  test,  amu.c. 

Per  Cur.,  Hornblower,  C.  J. — By  the  terms  of  the  act,  no 
one  but  an  Executor  or  Administrator  of  the  deceased  plaintiff 
can  be  admitted,  whereas  the  applicant  is  not  her  representative, 
but  the  representative  of  the  original  testator.  Nor  is  an  Ad- 
ministrator de  bonis  non,  embraced  in  the  language  of  the  last 
two  clauses  of  the  third  section ;  the  meaning  of  those  clauses  is 
not  very  obvious ;  the  section  would  have  been  complete  without 
them,  at  least  so  far  as  was  necessary  to  establish  the  principle 
that  a  suit  should  not  abate  by  the  death  of  a  party  after  issue 
joined,  if  the  cause  of  action  survived  to  or  against  the  Executor 
or  Administrator  of  the  deceased  party ;  but  though  this  case 
does  not  fall  within  the  words,  it  appears  so  plainly  to  be  within 
the  reason,  the  spirit  and  the  equity  of  the  statute,  that  the 
court  are  bound  judicially  to  apply  the  remedy.  This  branch  of 
our  statute  is  an  improvement  on  an  extension  of  the  remedial 
principles  adopted  by  the  17  Car.  11,  c.  8,  and  the  8  and  9  W. 
3,  c.  2,  §  6  and  7.  The  former  saved  the  action,  in  the  event  of 
the  death  of  a  party,  after  verdict ;  the  latter  carried  the  remedy 
still  farther,  and  saved  the  action  after  intei'locutory  judgment. — 
Gould's  Plead.,  267,  §  95.  Our  statute  goes  furthei-  back  and 
prevents  an  abatement  by  death,  in  every  case  after  issue  joined. 
These  are  remedial  statutes  and  should  be  favorably  construed. — 
2  Saund,  72  m.  in  note ;  1  Salk.,  8  ;  7  T.  R.,  31 ;  4  Mass.  R., 
C20. 


ALIENS. 

Yeo  «.«.  Mercekau,  3  Ilarr.  307.— Act  22d  Jan'y,  1817,  B  2.— R.  h.  C04.— R.  S.  1,  §  2. 

By  this  section  all  purchases  of  land.s,  tenements  and  hereditaments  within  this 
State  which  may  have  been  made  by  aliens  before  the  passing  of  this  act,  shall  be 
deemed  and  held  as  good  and  eScctual  to  all  intents  and  pui^poscs,  as  if  the  same 
had  been  made  after  the  passing  thereof. 

Per  Cur.,  Hornblower,  C.  J. — This  section  may  be  construed 
to  mean  that  all  purchases  made  by  aliens,  whether  friends  or 
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enemies,  preyious  to  the  passage  of  the  Act,  should  stand  upon 
the  same  footing  as  if  they  had  been  made  under  legislative 
sanction.  The  act  -was  passed  in  time  of  peace,  and  such  a 
construction  would  be  consistent  with  the  intention  of  the  Leg- 
islature. If  an  alien,  under  a  just  and  proper  construction 
therefore  of  the  second  section,  who  purchased  while  an  alien 
enemy,  before  the  passage  of  the  act,  and  continued  to  hold 
after  that  period  and  after  he  became  an  alien  friend,  had  died 
intestate,  his  children  might  have  taken  the  lands  by  descent, 
and  Ms  widow  be  entitled  to  dower. 


AMENDMENTS  AND  JEOFAILS. 
I. 

Cole  vs.  Petty,  1  Penn.  60.— Act  21st  NotV,  1794  ^  17.— R.  L.  1.37  §  17.— R.  S.  991,  §  17- 

By  the  17tli  section  of  this  act,  all  proceedings  whatsoever  in  any  court  of  law  and 
equity  in  this  State  shall  be  written  in  words  at  length,  &c.;  Provided  it  shall  be  law- 
ftil  to  express  numbers  by  figures  in  lilie  manner  as  heretofore  or  is  now  commonly- 
used,  &c. 

On  certiorari,  one  of  the  reasons  assigned  for  reversal  was  that  the  judgment  was  en- 
tered in  figures  and 'not  in  words  written  at  length. 

Per  Cur.,  Kirkpatrick,  C.  J. — After  the  passing  of  this  act 
the  courts  for  trial  of  small  causes  was  constituted  and  declared 
to  be  Courts  of  Record,  with  all  such  power  as  is  usual  in 
Courts  of  Record  of  this  State  ;  it  is  manifest,  therefore,  that 
these  courts  for  the  trial  of  small  causes  can  set  up  no  common 
usage  as  to  this  matter,  for  at  the  time  of  passing  the  act  they 
did  not  exist,  and  therefore  this  statute  does  not  apply  to  such 
courts. 


IL 

PnoE.isco  vs.  Proeasco,  2  Penn.  1012, 1015.— Act  21  Nov'r,  1794,  §  7.— Pat.  120.— R. 

S.  9S7,  §  7.  ' 

The  7th  section  enacts  that  the  record  of  pleas,  &c.,  whereof  judgment  is  given 
and  enrolled,  "  .shall  not  be  amended  or  impaired  by  new  entering  of  the  clerk  or  by 
the  record  or  matter  certified  in  any  term  subsequent  to  that  in  which  such  judgment 
in  such  plea  is  or  shall  be  given  and  enrolled." 

In  the  entering  of  a  judgment  obtained  twenty  years  ago  on  the  minutes  of  the 
court,  in  a  suit  commenced  in  this  court,  the  plaintiff's  name,  George,  was  used  in  lieu 
of  Garret ;  the  writ,  declaration  and  plea,  were  all  in  the  name  of  Garret.  On  motion 
by  plaintiff  to  amend, 

Per  Cur.,  Pennington,  J. — Tliis  section  may  be  construed 
only  to  prohibit  the  Clerk  of  his  own  will  without  direction 
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of  the  court  from  amending  the  record  after  tlie  term  in  which 
judgment  is  entered.  This  section  should  not  be  set  up  as  a 
positive  prohibition  to  all  amendments  of  judgment  after  the 
term  in  which  judgment  is  rendered ;  it  was  only  intended  to 
prohibit  the  Clerk  of  his  own  head,  without  the  direction  of  the 
court,  to  amend  the  record  after  the  term  in  which  judgment  is 
entered.  It  does  not  change  the  doctrine  of  amendments. — See 
3d.  John,  Rep.  95.  The  Legislature  did  not  intend  to  introduce 
a  section  for  the  purpose  of  defeating  the  principal  scope  and 
design  of  the  act  .The  writ,  declaration  and  plea,  all  being  in  the 
same  name,  aiford  sufficient  antecedent  matter  to  amend  by. 
Amendment  allowed. 


III. 

The  State  m.  Berkian,  2  Zab.,  9,  81,  37.— Act  21st  Nov'r  1794,  §  17  and  19.— E.  L. 
137.— K.  S.  991,  §  17  and  19. 
The  17 th  section  of  this  Statute  requires  that  all  judicial  proceedings  shall  be  in  the 
English  language,  &c.;  Provided  nevertheless,  that  it  shall  and  may  be  la^'ful  to  ex- 
press numbers  by  figures  in  like  manner  as  hath  been  heretofore,  or  is  now  commonly 
used  in  the  said  courts  respectively,  &c. 

The  19th  section  provides  "that  no  part  of  this  act,  except  that  which  directs  pro- 
ceedings to  be  in  the  English  language,  shall  extend  to  any  indictment,  or  presentment 
for  any  criminal  matter,  or  process  upon  the  same,  &c. 

On  indictment  for  perjury. 

Per  Cur.,  Green,  C.  J. — It  is  objected  that  a  part  of  the 
indictment  is  in  figures  and  not  in  words  at  length.  By  an 
inspection  of  the  record,  it  appears  that  the  day  of  the  month 
and  the  year,  in  which  the  affidavit  upon  which  the  perjury 
is  assigned,  is  therein  recited  to  have  been  taken,  and  the  day 
of  the  month  and  year  upon  which,  in  that  affidavit,  the  larceny 
is  charged  to  have  been  committed,  are  in  figures.  Our  statute 
respecting  amendments  and  jeofails  adopts  the  material  provisions 
of  the  statutes  of  Geo.  2  in  respect  to  civil  suits,  but  provides  that 
no  part  of  the  act,  except  that  which  directs  proceedings  to  be  in 
English,  shall  extend  to  indictments  or  criminal  proceedings. 
The  opinion  in  1  Pen.  61, 1  Har.  23,  exhibit  clearly  the  view  which 
our  courts  have  taken  against  the  principle  and  practice  of  using 
figures  in  civil  proceedings  ;  in  criminal  proceedings,  especially 
indictments,  the  objection  to  the  use  of  figures  is  more  obvious 
and  cogent,  and  we  believe  are  universally  (except  where  a  fac 
simile  is  necessary,)  written  in  words  at  length.    When  perjury 
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is  assigned  upon  a  written  instrument,  the  pleader  may  doubt- 
less set  out  the  tenor  of  the  affidavit  by  words  and  figures  in  the 
indictment;  but  in  this  case  it  is  averred  to  be  set  out  not  in 
words  and  figures,  or  according  to  its  tenor,  but  according  to  its 
substance  and  effect.  This  averment  cannot  be  rejected  as  sur- 
plusage having  been  incorporated  in  the  indictment  as  a  part  of 
the  description  of  the  offense^  it  becomes  material  and  must  be 
supported  by  proof. 

Judgment  reversed. 

Carpenter,  J.,  concurring.     Nevius,  J.,  dissent.* 


APPRENTICES. 
I. 

Tallman  .to  "Woodward,  1  Penn.  258.— Act  14th  Mar.  1798,  §  10,  6.— Pat.  305. 
R.  S.  378,  i  10,  6. 

By  the  tenth  section  it  is  enacted,  "  That  no  writ  of  certiorari  or  other  process  shall 
issue  to  remore  into  the  Supreme  Court  any  proceedings  had  in  pursuance  of  this  act, 
before  any  Justice  or  Justices  of  the  Peace,  or  any  Court  of  General  Quarter  Sessions 
of  the  Peace. 

The  61h  section  (Pat.  306  ;  R.  L.  372,)  gives  a  penalty  of  thirty  dollars  against  any 
person  who  shall  counsel  and  entice,  cSic.  any  clerk,  apprentice  or  servant  to  run  away, 
or  obsent  himself  or  herself  from  the  service  of  his  or  her  master  or  mistress. 

Per  Cur.,  Rossell,  J. — The  tenth  section  extends  only  to  the 
proceedings  of  Justices  of  the  Peace  and  Quarter  Sessions  in 
disputes  between  masters,  their  apprentices  and  servants. 

The  6th  section  fixes  the  penalty  for  the  offense,  and  prescribes 
the  form  of  suit,  but  gives  no  exclusive  jurisdiction  to  Justices 
of  the  Peace ;  neither  does  it  give  them  any  directions  how  to 
proceed.  The  proceedings  of  the  Justice  are  regulated  by  the 
act  constituting  courts  for  the  trial  of  small  causes,  and  are  in 
pursuance  of  that,  not  the  apprentice  act,  and  judgment  founded 
thereon  will  be  sustained. 


II. 

Vdkch  i)s.  Whorl,  1  Penn.  335.— Act  14th  Mar.  1798,  §  5.— Pat.  305.— R.  S.  871,  §  5, 

This  act  prescribes  the  manner  in  which  complaints  between  master  and  appren- 
tice may  be  settled,  and  abuses  corrected  hy  a  Justice,  or  if  he  cannot  compound  the 
matter,  by  calling  two  other  Justices,  &c. 

Per  Cur.,  Kirkpatrick,  C.  J. — On  proceedings  of  this  kind 
the  statute  has  given  no   costs ;  and  therefore  if  the   Justice 

*  This  judgment  of  Supreme  Court  was  affirmed  at  the  Court  of  Errors  at  the  Term 
of  July,  1850. 
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renders  judgment  for  costs,  he  exceeds  bis  jurisdiction,  and  the 
Supreme  Court  has  power  to  reverse  such  judgment ;  notwith- 
standing the  10th  section  of  the  act,  which  prohibits  the  issuing 
of  a  certiorari,  because  the  complaint  is  not  here  that  the  Justices 
proceeded  erroneously,  or  judged  wrongly  on  the  subject  matter, 
but  because  they  have  rendered  judgment  upon  a  matter  not 
submitted  to  their  cognizance  at  all ;  it  is  because  they  have  exceed- 
ed their  jurisdiction,  and  this  is  remedied  in  most  instances,  by 
certiorari. 


III. 

State  t'S.  Taylor,  2  Penn.  467.— Act  14th  Mar.  1798,  §  2,  S.— Pat.  805. 
B.  S.  370,  §  2,  S. 

The  statute  points  out  the  manner  of  binding:  infants,  and  declares  a  binding  in  any 
other  way  void  as  against  such  infants,  and  requires  the  age  of  the  infant  to  be  in- 
serted in  the  indenture. 

Per  Cur.,  Pennington,  J. — In  this  Indenture  the  requisite  of 
the  act  is  not  complied  with,  by  only  inserting  the  year  in  which 
the  infant  was  born — it  is  too  uncertain ;  and  as  to  the  binding, 
the  proper  construction  to  be  given  to  the  act  is,  that  the  binding 
is  to  be  by  the  infant  himself,  and  not  the  father  binding  the  in- 
fant ;  and  this  is  the  universal  practice,  as  well  in  England  as 
in  this  State.     Indenture  void. 


IV. 

Lyon  m.  WniTEMORE,  2  Penn.  845,  67.— Act  14  Mar.  1798,  §  1,  C,  7.— Pat.  305. 
R.  L.  866.— K.  S.  870,  §  1,  15, 16. 

The  Act  of  1793  directs  the  binding  of  persons  under  ago  to  be  of  his  own  free  will 
and  accord,  and  by  and  with  the  consent  of  his  father  or  (incase  of  his  death)  mother 
or  guardian  by  indenture,  &c. 

The  Act  of  11th  Mar.  1774,  authorises  the  binding  of  poor  children  to  be  by  two  of  the 
Overseers  of  the  Poor,  with  the  assistance  and  approbation  of  two  Justices  of  the 
Peace,  with  certain  covenants  to  be  inserted  in  the  indenture,  &c. 

The  Cth  section  of  the  Act  of  1798,  gives  a  penalty  for  counseling,  aiding  or  en- 
ticing an  apprentice  from  his  master's  service. 

The  7th  section  for  harboring,  &c. 

Where  an  action  of  debt  was  brought  for  the  two  penalties  in  the  6th  and  7th  sec- 
tions of  the  act  of  1798,  and  it  appeared  that  the  master  agreed  with  the  father  of  a 
boy,  that  his  son,  17  years  of  age,  should  work  with  him  three  years  for  wages  to  be 
paid  to  his  father,  and  to  teach  the  boy  and  employ  him  in  and  about  the  trade  of  a 
blacksmith.    Verdict  for  plaintifl'. 

On  certiorari. 

Per  Cur.,  Pennington,  J. — This  cannot  be  considered  an  ap- 
prenticeship under  our  act  of  Assembly,  not  being  by  indenture 
and  with  covenants  ;  the  penalty  created  by  the  act  being  only 
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applicable  to  an  apprentice  bound  in  conformity  to  the  act  re- 
specting apprentices,  or  in  conformity  to  the  Poor  Act,  as  it  re- 
spects the  binding  of  poor  children. 


IviNS  vs.  NoKCEOSS,  2  Penn.  977.— Act  14th  Mar.  1798,  §  1,  C— Pat.  805. 
R.  S.  870,  §  1,  8. 

This  act  requires  that  persons  under  age  shall  be  bound  by  indenture  of  his  or  her 
own  free  will  and  accord,  and  by  and  with  the  consent  of  his  or  her  father,  guardian 
&c.,  signified  by  such  father,  &c.,  sealing  and  signing  such  indenture. 

An  action  was  brought  for  a  penalty  for  enticing  away  an  apprentice ;  it  appeared 
that  the  indenture  was  signed  only  by  the  parent  of  the  apprentice ;  and  not  by  the 
apprentice. 

It  was  contended,  that  in  order  to  maintain  an  action  like  the  present,  there 
must  be  an  apprentice  serving  under  indenture  made  in  conformity  to  the  act. 

Per  Cur. — This  is  no  Indenture  of  Apprenticeship.  The  ac- 
tion cannot  be  sustained.     Judgment  reversed. 


VI. 

Stokes  vs.  Hatcher,  1  South.  86.— Act  14  Mar.  1798,  i  1.— E.  L.  866.— B.  S. 
370,  §  1. 

By  this  section,  a  minor  is  to  be  bound  by  indenture  "  of  his  or  her  own  free  will 
and  accord." 

The  boy  did  not  sign  or  consent  to  the  indenture. 

Per  Cur.,  Southard,  J. — An  indenture  of  apprentice  must  be 
signed  by  the  apprentice,  or  it  is  void  so  far  as  relates  to  the 
boy.  Quere. — Whether  it  can  avail  as  an  agreement  under  seal 
between  the  parties  1 


VII. 


AcKERMAN  VS.  TArLOH,  S  Hal.  268.— Act  14th  Mar.  1798,  §  10.— B.  L.  868. 
R.  S.  378  §  10. 

The  words  of  the  act  are  "  that  no  writ  of  certiorari  or  other  process  shall  issue  or 
be  issuable  to  remove  into  the  Supreme  Court  any  proceedings  had  in  pursuance  of 
this  act." 

Motion  was  made  for  the  allowance  of  a  certiorari  to  the  General  Quarter  Sessions 
of  Essex,  to  remove  an  order  made  on  appeal  in  an  apprentice  cause,  and  counsel  cited 
1  Penn.  336;  2  Penn.  1033;  2  Southard,  850;  1  Hal.  164  ;  2  Hal.  216;  1  Hawk.,  P.  C, 
218,  §  79. 

Per  Cur. — SufiScient  grounds  for  allowance  being  shown,  let 
the  writ  issue,  -without  prejudice  however  on  the  question  of 
jurisdiction. 
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VIII. 

AcKERMiN  VS.  Taylor,  S  Hal.  805.— Act  14th  Mar.  179S,  §  10.— R.  L.  S6S. 
R.  S.  373,  §  10. 

This  act  directs  that  no  certiorari  or  other  process  shall  issue,  &c.,  to  remove  into 
the  Supreme  Court  any  proceedings  had  in  pursuance  of  this  act,  Ac. 

On  motion  to  quash  a  certiorari  directed  to  the  Quarter  Sessions,  to  remove  the  pro- 
ceedings of  that  Court,  had  imder  this  act.  Counsel  insisting  that  the  writ  was  pro- 
hibited. 

Per  Cur.,  Ewing,  C.  J. — Hott  many  cases  may  there  not  be 
■wtere  the  proceedings,  tliougli  under  pretense,  may  not  be  in  picr- 
suance  of  the  act  ? — as  if  three  Justices  of  Essex  should  dis- 
charge an  apprentice  from  a  master  residing  in  Bergen,  or  should 
make  a  discharge  where  no  complaint  was  preferred  by  either 
master  or  apprentice,  the  Legislature  could  not  have  intended  in 
such  cases  to  deny  the  writ,  to  leaTe  the  injured  citizen  remedi- 
less ?  Vunch  vs.  Whorl,  Penn.  335,  is  in  point.  The  writ  was 
there  sustained,  though  the  proceedings  had  taken  place  under 
color  of  the  act  in  question. 

Motion  overruled.     See  ante  8  Hal.p.  268. 


IX.  • 


AcKERMAN  VS.  Tatlor,  i  Hal.  6.5,  6,  7,  9.— Act  14  March,  1798,  §  5.— R.  L.  306. 
R.  S.  371,  §  5. 
This  act  directs  that  "  if  any  master  or  mistress  shall  be  guilty  of  any  misusago, . 
Ac,  so  that  his  or  her  clerk,  apprentice  or  servant  shall  have  any  just  cause  to  com- 
plain, or  if  the  said  clerk,  apprentice  or  servant,  shall  absent  himself,  Ac,  or  be  guilty 
of  any  misdemeanor,  &c.,  then  the  said  master  or  mistress,  or  the  said  clerk,  appren- 
tice or  servant,  being  aggrieved  and  having  just  cause  of  complaint,  shall  repair  to 
one  justice  of  the  peace  within  the  county  where  the  said  master  or  mistress 
dwells,  who  shall  in  his  -n-isdom  take  such  order  and  direction  between  such  master  or 
mistress  and  his  or  her  clerk,  apprentice  or  servant  as  the  equity  of  the  case  shall  re- 
quire. If  the  justice  cannot  compound  the  matter,  he  is  to  call  to  his  assistance  two 
other  justices,  which  justices  shall  constitute  a  court  for  the  hearing  of  said  matters, 
&c.,  &c. 

Under  this  statute  an  order  of  two  justices  was  made  discharging  an  apprentice  on 
a  complaint  made  by  his  father,  and  on  an  appeal  made  to  the  Quarter  Sessions,  was 
confirmed. 

On  certiorari  issued  to  bring  up  such  order  to  this  court — 

Per  Cur.,  Ewing,  C.  J. — A  complaint  made  by  the  master  or 
apprentice  is  the  very  foundation'of  the  authority  of  the  Justice ; 
"without  it  he  has  no  legal  power  to  move.  Such  complaint  is  in- 
dispensable to  confer  on  him  jurisdiction.  See  Carthew,  3G5  ; 
Comberback,  854  ;  5  Mod.  149  ;  2  Salk,  492  ;  where  such  pro- 
ceedings have  been  adjudged  defective.  The  inferior  tribunals 
have  exceeded  the  bounds  of  their  jurisdiction,  having  jurisdic- 
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only  on  complaint  made  by  master  or  apprentice,  and  they  have 
proceeded  and  made  the  orders  in  question  without  such  original 
complaint.     Orders  quashed. 


Thorpe  w.  Raxkin,  4  Harr.,  37,  39,  40.— Act  14th  Mar.  1798,  §  9,  3.— Elm.  Dig.  12. 
13— E.  S.  372,  §  9 ;  371,  §  3. 

The  9th  section  of  the  act  of  1798  gives  to  the  master  an  action  on  the  case  against 
his  apprentice  after  he  comes  of  age,  to  recover  any  damages  he  may  have  sustained 
by  reason  of  such  apprentice  having  run  away  or  absented  himself  without  leave  from 
the  master's  service ;  and  by  the  3d  section,  all  indentures,  &c.  of  or  for  the  having, 
taking,  &c.,  any  clerk  or  apprentice  made  or  taken  otherwise  than  by  that  act  are  de- 
clared to  be  void  as  against  the  apprentice. 

This  action  was  brought  before  a  justice  by  Rankin  and  others,  his  partners,  against 
an  apprentice  for  damages,  having  run  away  during  his  minority  and  apprenticeship_ 
Judgment  for  plaintiff— appeal  to  the  Common  Pleas,  and  a  like  judgment,  there  and 
now  brought  up  by  certiorari. 

Per  Cur.,  Hornblower,  C.  J. — In  order  to  maintain  an  action 
upon  the  ninth  section,  the  defendant  must  have  been  a  lawful 
apprentice  under  the  act,  and  bound  according  to  its  provisions, 
for  by  the  3d  section  all  indentures  &c.,  made  or  taken  other- 
wise than  by  that  act,  are  declared  to  be  void  in  law  as  against 
the  apprentice.  It  may  be  sufficient  for  the  plaintijQF  to  allege 
that  the  defendant  had  been  duly  bound  according  to  the  provis- 
ions of  the  statute.  The  statute  manifestly  has  contemplated 
but  one  master  or  mistress,  and  it  is  clearly  against  the  policy 
of  the  law,  and  wholly  inconsistent  with  the  relationship  that 
ought  to  subsist  between  master  and  apprentice,  that  there  should 
be  a  plurality  of  masters. 

Judgment  reversed. 


ARBITRATION. 
I. 

BcREOCGHS  w.  Gesukg,  1  Peun.,  103,  4.— Act  2d  Dec.  1794,  §1,  2,  8.*— Pat.  141. 
R.  S.  118,  ^  1. 

Per  Cur. — An  agreement  out  of  court  to  submit  a  matter  in 
dispute  to  referees,  and  also  to  make  such  submission  a  rule  of 

*  These  sections  make  a  provision  for  enforcing  a  compliance  with  the  award  of  ar- 
bitrators or  umpires  by  Courts  of  Record ;  this  must  be  done  by  proceeding  against 
the  delinquent  party  for  his  contempt  in  disobeying  a  rule  of  Court ;  this  proceeding 
has  never  been  gone  into  in  a  Justice  Court,  nor  can  it  be  presumed  that  the  Legisla- 
ture ever  intended  it  should.  The  S7th  section  of  the  Justices'  Act,  (Pat.  318,  §  37., 
R.  S.  244,  §  37,)  constituting  courts  for  the  trial  of  small  causes,  which  authorizes 
rules  of  reference,  is  confined  to  actions  actually  subsisting  in  the  coiu't. 
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court,  cannot  afterwards  be  made  a  rule  of  a  Justices  Court  and 
enforced  therein  by  attachment.  Parties  desirous  of  submitting 
their  controversies  to  referees,  may,  however,  go  before  a  justice 
and  institute  a  suit  by  consent ;  the  cause  then  being  depending 
may  be  referred  to  referees,  and  proceeded  in  as  in  other  cases. 
See  37th  section  of  Justices'  Act,  15th  March,  1798.— R.  S. 
244,  §  55. 


II. 

Anontmocs.   1  Penn.  228.— Act  2d  Dec.  1794,  §1.— Pat.  lil,  §  1.— R.  S.  118,  §1. 

This  section  provides  for  parties  who  may  agree  that  their  submission  of  a  suit 
shall  be  made  a  rule  of  com't. 

Where  a  cause  had  been  submitted  to  a  reference  out  of  the  court  on  an  agreement 
ihat  the  submission  be  made  a  rule  of  court,  the  referees  reported  a  sum  in  favor  of 
the  plaintiffs,  but  had  said  nothing  about  costs,  and  the  question  was  whether  the 
plaintifi"  was  entitled  to  costs. 

Per  Cur. — This  is  a  proceeding  under  the  1st  sec.  of  our 
statute  which  is  a  copy  of  9  and  10  William,  III  C.  15.  The 
remedy  in  favor  of  the  prevailing  party  in  this  case  is  that  the 
party  refusing  obedience  to,  or  neglecting  to  comply  with  the  ar- 
bitration or  umpirage,  is  subject  to  all  the  penalties  of  contemn- 
ing a  rule  of  court.  It  is  necessary  then  to  show  that  the  de- 
fendant hath  refused  obedience  to,  or  neglected  to  comply  with 
the  report  of  the  referees  ;  the  referees  not  having  awarded  costs, 
how  can  the  court  say  that  the  defendant  is  in  default  in  not  com-  ■ 
plying  with  the  award  or  report  of  referees  1     Costs  disallowed. 


III. 

Andehsox  ot.  Exton,  1  South.  177,  8.— Act  2d  Dec.  1794,  §  8.— R.  L.  158,  §  3. 
R.  S.  114,  §  3. 

By  the  8d  section  of  this  act  the  report  of  referees,  under  a  rule  of  court  to  refer^ 
&c.,  shall  be  final  and  conclude  (he  parties ;  and  if  any  sum  be  found  for  the  plaintitt's, 
judgment  shall  be  entered  and  execution  issued  for  the  sum  reported  to  be  due  to  the 
parties,  with  costs,  if  by  law  the  party  would  have  been  entitled  to  costs,  had  a  verdict 
passed  in  the  same  cause  for  the  sum  so  reported  to  be  due. 

Where  in  an  action  of  trespass  and  ejectment,  the  parties  agreed  to  refer  it,  and  the 
rule  was  entered  and  referees  met  and  I'cported,  but  there  was  no  finding  or  damages 
or  costs,  nor  any  notice  whatever  on  tlie  coming  in  of  the  report,  a  question  was  raised 
whether  plaintiB'  was  cutillcd  to  costs. 

Per  Cur.,  Kirkpatrick,  C.  J. — Under  the  statute  of  Glouces- 
ter, where  the  jury  did  not  find  damages,  there  could  be  no  judg- 
ment for  costs.     This  too  was  obviously  the  view  of  the  penman 
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of  our  statute  respecting  costs,  -whicli  places  a  party's  rigtt  to 
costs  expressly  upon  the  recovery  of  damages.  As  the  referees 
were  chosen  by  the  parties  mutually  and  jointly  to  do  this  busi- 
ness, the  parties  are  bound  to  pay  their  equal  portions  of  the  ex- 
pense incurred  in  the  performance  thereof,  without  taxation,  un- 
less otherwise  ordered  by  the  referees. 

Therefore  let  there  be  a  taxation  of  costs  from  the  entering 
of  the  rule  of  reference,  and  let  the  defendant  pay  one  equal 
moiety  thereof,  but  no  further. 


IV. 

FoED  VS.  Potts,  1  Hal.  SS9,  303,  4.— Act  2d  Dec.  1794,  §  6.— R.  S.  115,  §  6. 

The  6th  section  of  this  act  requires  "  that  every  arbitrator  shall,  before  he  proceeds 

io  the  business  submitted  to  him,  take  an  oath  or  affirmation  of  the  like  nature  with 

that  hereinbefore  prescribed  to  be  taken  bj'  referees,  and  to  be  administered  in  like 

manner." 

One  of  the  objections  made  on  motion  in  the  Common  Pleas  to  set  aside  the  award, 
-was  that  it  did  not  there  appear  that  the  arbitrators  had  been  duly  qualified,  whioli 
■objection  was  overruled  by  the  court. 

On  error  brought — 

Per  Cur.,  Kinsey,  C.  J. — This  act  is  taken  from  9  and  10 
William  3,  C.  15,  and  excepting  the  6th  section,  the  act  is  chiefly 
confined  to  cases  where  no  suit  is  actually  depending,  and  it 
seems  intended  to  put  such  disputes  on  the  same  footing  as  if 
there  had  been  a  suit  commenced.  Where  there  is  a  suit  depend- 
ing, a  reference  depends  on  the  common  law,  and  it  is  not  affected 
by  the  statute,  2  Bur.  701.  The  words  of  the  6th  section, 
"  before  he  proceeds,"  &c.  ,  "  shall  take  an  oath,"  &c.,  would 
in  their  usual  acceptation  seem  to  impose  a  duty  rather  on  the 
arbitrator  than  on  the  party.  He  is  subject  to  no  penalty  if  the 
direction  is  not  complied  with ;  it  does  not  invalidate  the  pro- 
ceedings or  empower  any  court  to  set  them  aside  ;  the  qualifica- 
tion is  intended  for  the  security  of  the  parties,  and  if  they  know- 
ingly go  to  a  hearing  and  they  omit  to  avail  themselves  of  the 
security  offered  by  the  Legislature,  the  principle  applies  "  quili- 
bet  potest  renunciare  juri  pro  se  introducto.'"  The  Legislature 
have  not  declared  that  the  omission  to  take  the  oath  should  inval- 
idate the  award,  and  we  cannot  suppose  that  this  was  their 
meaning.  If  such  was  their  intention,  it  might  easily  have  been 
expressed,  but  as  it  is  omitted,  we  can  only  judge  of  their  inten- 
tions by  what  they  have  done.     Judgment  afiirmed. 
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V. 

Sherron  vs.  Wood,  5  Hal.  7,  16,  IS.— Act  2a  Dec.  1794,  §  1,  2.—R.  L.  158.— R.  S. 
113,  §  1,  2. 
The  1st  section  enacts  that  it  shall  and  may  be  lawful  for  all  persons  who  are  desir- 
ous of  ending  by  arbitration  any  controversy,  <icc.,  to  agree  that  their  submission  of 
the  suit  to  the  award  or  umpirage  of  any  person  or  persons,  should  be  made  a  rule  of 
any  of  the  Courts  of  Record  of  this  State,  &c. 

The  2d  section  provides  that  the  arbitration  procured  by  corruption,  &c.,  shall  be 
void,  so  as  complaint  of  such  corruption,  Ac,  be  made  in  the  court,  the  rule  is  made 
before  the  last  day  of  the  next  term  after  such  arbitration  made  and  published. 

Per  Cur.,  Ewing  C.  J. — The  1st  and  2d  sees,  of  our  statute  re- 
specting arbitration  are  copied  vfithout  any  variance  from  the  stat- 
ute, 9  and  10  W.  3,  and  the  general  jurisdiction  of  the  courts  being 
the  same,  it  follows  that  the  same  powers  over  the  subject  are 
common  to  this  and  to  those  courts ;  and  it  is  an  error  to  sup- 
pose that  the  English  courts  of  common  law  always  exercise  ju- 
risdiction over  awards,  or  that  a  party  may  in  all  cases  apply  to 
them  for  relief,  for  they  never  do  or  can  in  a  summary  way  inter- 
fere with  or  set  aside  an  award  when  the  parties  have  not  agreed 
that  their  submission  to  arbitration  should  be  made  a  rule  of 
court. 

Ford  J. — Where  no  action  was  depending  there  were  no  parties 
in  court,  nor  any  cause  in  which  a  rule  could  be  entered.  The 
statute  of  9  and  10  W.  3,  C.  15,  removed  this  diificulty  ;  the 
provision  contained  in  which  is  incorporated  in  our  code.  Rev.  L. 
158  §  1  2,  hence  the  equitable  jurisdiction  of  the  court  over 
awards  arises  out  of  the  rule,  and  where  the  submission  is  not  a 
rule  of  court,  there  is  no  jurisdiction. 


VI. 

Hazes  et  al  vs.  Addis,  Adm'r,   2  Gr.  834  5.— Act  2d  Dec.  1794,  §  1.— R.  L.  158.— R. 
S.  114,  §  1. 

By  this  section  persons  may  agree  that  their  submission  of  a  suit  may  be  made  a 
rule  of  court,  which  agreement  being  made  and  inserted  in  their  submission,  Ac, 
"shall  or  may,  upon  producing  an  affidavit  thereof,  made  by  the  witnesses  thereunto, 
or  any  one  of  them,  in  the  court,  &c.,  be  entered  of  record  in  such  court,  and  a  rule 
shall  tlicrcupon  be  made,  &c. 

Where  a  rule  had  been  entered  for  the  pkintilf,  calling  on  the  defendant  to  show 
cause  why  an  award  should  not  be  set  a.side. 

Per.  Cur.,  Hornblower,  C.  J. — As  we  cannot  set  aside  an 
award  until  the  submission  has  been  made  a  rule  of  Court,  (2 
Str.  1178;  2  Vcs.  315  ;  3  Pr.  Wms.  361 ;  Kidd  on  Awards, 
255,)  there  can  be  no  objection   to  making  the  rule  absolute. — 
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An  affidavit  made  before  a  Commissioner  of  this  court  is  pro- 
duced and  read,  proving  that  the  parties  made  and  signed  the 
submission.  It  is  true  the  statute  which  is  like  9  &  10  W.  3 
C.  15  speaks  of  producing  an  affidavit  made  by  the  witnesses 
thereunto  or  any  one  of  them,  and  seems  therefore  to  contem- 
plate a  plurality  of  witnesses  ;  but  I  find  no  decision  estabUshing 
the  necessity  of  more  than  07ie  witness,  and  the  statute  does  not 
in  terms,  or  by  any  strong  implication,  require  that  there  should 
be  more  than  one. 

The  Statute  evidently  supposes  that  the  submission  is  to  be 
made  a  rule  of  court  in  the  terms  prescribed  before  the  avs^ard  is 
actually  made.  But  that  has  not  been  the  practice,  nor  is  it 
necessary — Kyd  on  Aiuards,  255 ;  1  Barnard  153. 


VII. 


PixTARD  VS.  Irwin-,    Spenc.  497,  505,  6,  9.— Act  2d  Dec.  1794,  §  1-— Elm.  Dig.  14. 
R.  S.  113,  §  1. 

The  words  of  this  section  are,  "  It  shall  and  may  be  lawful  for  all  persons  who  are 
desirous  of  ending  by  arbitration  any  controversy,  Ac,  to  make  their  submission  of 
the  suit,  &c.,  a  rule  of  court." 

In  this  case  there  was  a  lease  of  certain  premises  for  tlu-ee  years,  with  an  additional 
privilege  of  a  peach  orchard  for  ten  years,  but  mth  a  proviso  that  such  privilege 
should  cease  on  a  sale  of  the  property ;  in  which  case  the  plaintifl^  who  had  risked  his 
money  and  labor  in  planting,  Ac,  should  be  remunerated  by  payment  of  one  half  its 
value.  The  property  was  sold  by  defendant  and  another  executor,  by  directions  of  the 
will  of  testator.  At  the  expiration  of  the  lease,  plaintiff  and  defendant  mutually 
agreed  to  refer  the  matter  of  value  of  the  orchard  to  two  persons  chosen  to  make  ap- 
praisement thereof.  Plaintiff  brought  suit  under  the  appraisement  to  recover  one 
half  under  the  covenant.     There  was  judgment  for  plaintiff,  and  on  error  brought. 

Per.  Cur.,  Whitehead,  J. — This  is  not  to  be  regarded  as  a 
case  of  Arbitration,  and  coming  within  the  provisions  of  our  act^ 
for  regulating  references  and  determining  controversies  by  arbi- 
tration, for  the  reason  that  this  reference  did  not  end  any  con- 
troversy. It  was  merely  a  reference  of  a  collateral  fact,  to  wit : 
the  value  of  the  Orchard — the  parties  agreeing  to  substitute  the 
judgment  of  the  referees  upon  that  question  in  the  place  of  evi- 
dence. See  Elmendorf  vs.  Harris,  5  ;  Wendell  516,  522,  523, 
and  note 

Carpenter  J.  It  was  but  the  submission  of  a  particular  ques- 
tion, forming  only  a  link  in  the  plaintiff's  case.  ,It  barely 
substituted  the  judgment  of  the  referees  in  the  place  of  evidence, 
leaving  the  controversy  open.     Judgment  affirmed. 
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VIII. 

Stolls'  Adni'rs,  xs.  Price,  1  Zab.  32,  34,  35.— Act  2d  Dec.  1794,  §  1,  2.— Elm.  Dig- 
14.— R.  S.  113. 

Per.  Cur.,  Whitehead,  J. — At  common  law,  and  prior  to  the 
statute  of  the  9  &  10,  Wm.  3,  corruption  in  the  arbitrators,  or 
a  mistake  in  lair  or  fact  in  making  up  an  award,  could  not  be 
pleaded  as  a  defense  in  an  action  upon  an  arbitration  bond.  Re- 
lief could  only  be  had  in  the  Court  of  Chancery. 

That  statute  from  -which  ours  is  taken,  varied  and  greatly 
narrowed  the  general  jurisdiction  of  the  Courts  of  Equity  over 
references  by  arbitration,  by  providing  that  the  submission  may 
be  made  a  rule  of  any  of  the  Courts  of  Record,  and  further  pro- 
vision in  case  of  disobedience  to  the  arbitration.  The  Court  in 
which  the  submission  is  made  a  rule,  has  jurisdiction  of  the  case  by 
statute,  and  the  power  to  look  into  the  conduct  of  the  arbitrators 
and  parties,  and  to  set  aside  the  award  upon  any  of  the  grounds 
mentioned  in  the  act.  This  statute  contemplates  no  difference 
in  the  power  or  jurisdiction  of  the  Court,  or  in  the  mode  of  pro- 
ceeding, whether  the  submission  be  made  a  rule  of  a  Court  of  law 
or  equity.  No  relief  can  be  properly  granted  by  either  Court,, 
except  upon  the  special  grounds  mentioned  in  the  act,  the  mis- 
behavior of  the  arbitrators,  or  when  the  award  was  procured  by 
corruption,  or  other  undue  means.     See  Mylne  <5'  Keen,  R.  431, 


ASSIGNMENT  FOR  BENEFIT  OF  CREDITORS. 
I. 

TiLLOu  t'S.  Britton,  4  Hal.  120,  ISG,  8.— Act  28d  Fcb'y,  1S20,  §  1.— R.  L,  GT4.— R. 
S.  31G,  §1.  " 

PerCur., Ford,  J. — This'statute  was  made  to  secure  to  creditors 
an  equal  and  just  division  of  the  estates  of  Debtors  who  convey  to 
.Assignees,  in  trust  for  the  benefit  of  Creditors.  Where  there- 
fore there  is  no  conveyance  to  assignees  as  agents,  or  in  trust  for 
others  than  the  plaintiff  himself,  the  case  will  not  fall  within  the 
letter  or  provision  of  the  statute. 

Drake,  J. — The  operation  of  the  statute  must  be  confined,  if 
not  to  cases  where  a  trust  is  created,  at  least  to  cases  where 
there  is  something  of  universality  in  the  assignment.     The  trans- 
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fer  of  a  note  to  a  creditor  in  payment  of  a  debt  is  not  such  a  con- 
veyance as  is  contemplated  by  the  act.  In  this  case  no  assignment 
of  the  debtor's  estate  is  suggested. 


Varxum  V?.  Camp,  1  Gr.  326,  8,  9.— Act  23d  Feb')-,  1320,  §  1.— R.  L.  674.— R.  S. 
316,  §1. 

This  statute  enacts  that  every  conTeyance  or  assignment  made  by  a  debtor  of  his 
estate,  real  or  persona!,  or  botli,  in  trust  to  the  assignee  or  assignees  for  the  creditors 
of  such  debtor,  shall  be  made  for  their  equal  benefit  in  proportion  to  their  several  de- 
m.ands,  to  the  net  amount  that  shall  come  to  the  hands  of  the  assignee  or  assignees 
for  distribution ;  and  all  preferences  of  one  creditor  over  the  other,  or  whereby  any 
one  or  more  shall  be  first  paid,  or  have  a  greater  proportion  in  respect  of  his,  her  or 
their  claim  than  another,  shall  be  deemed  fraudulent  and  void,  except  mortgage  or 
judgment  creditors,  when  the  judgment  has  not  been  by  confession  for  the  purpose  of 
preferring  creditors. 

An  assignment  was  made  of  the  property  of  the  assignor  in  trust  to  defray  ex- 
penses of  the  trust,  and  to  apply  proceeds  to  secure  and  prefer  a  creditor,  and  then  to 
divide  among  his  other  creditors,  in  full  or^^ro  rata^  and  to  return  the  surplus,  if  any, 
to  the  assignor. 

Per.  Cxtr. — To  make  a  valid  assignment  under  the  influence 
of  this  statute  two  things  are  essential.  1st.  That  it  should  be 
for  the  equal  benefit  of  the  creditors,  for  the  statute  directs  that 
it  shall  be  so  made.  2d.  That  it  creates  no  preference ;  for  all 
preferences  are  declared  fraudulent  and  void,  and  consequently' 
the  instrument  whereby  they  are  attempted  must  be  of  the  like 
character.  The  statute  declares  how  assignments  shall  be  made, 
that  is  to  say  for  the  equal  benefit  of  the  creditors,  and  not 
merely  that  such  shall  be  their  effect  in  what  way  soever  made. 
An  assignment  made  in  a  manner  prohibited  must  be  invalid. 


III. 

Eaken  «».  Chattell  and  Kille,  Assignees.  1  Harr.  103,  4,  5. — Act  28d  Feb'y,  1820. 
%  5,  7.— R.  L.  675,  §  5,  7.— R.  S.  317,  §  5,  318,  §  7. 
Section  5th  directs  the  assignees,  at  the  expiration  of  six  months  from  the  date  of 
the  assignment,  to  file  with  the  Clerk  of  the  Court  of  Common  Pleas  a  true  list  of  the 
creditors  of  the  debtor. 

Section  7th,  that  as  soon  after  as  they  shall  make  dividend,  and  not  exceeding  one 
year  thereafter,  they  shall  render  a  final  account  to  the  Orphans'  Court  of  the  county. 

Per,  Cur-,  Ryerson,  J — Where  claims  on  an  estate  assigned 
are  presented  to  assignees,  they  should  report  the  same  to  the 
Court  of  Common  Pleas,  to  be  there  acted  upon  according  to 
law,  and  that  Court  is  to  settle  what  claims  are  to  be  paid  under 
the  assignment  and  the  statute,  when  their  power  is  at  an  end. 
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The  assignees  should  then  proceed  without  the  decree,  order,  or 
direction  of  any  Court,  to  pay  pursuant  to  the  direction  of  the 
statute.  When  the  money  has  been  disbursed,  and  not  before, 
the  Orphan's  Court  may  be  appealed  to,  and  simply  to  settle  the 
accounts  of  the  assignees,  of  the  manner  in  which  they  had  dis- 
charged the  trust.  A  decree  of  the  Orphan's  Court  before  this 
will  be  null  and  void. 


IV. 

Scull  and  Thompson  t's.  Alter,  1  Harr.  147,  8,  151.— Act  23d  Feb'y,  1S20,  §  S.— K. 
L.  074.— E.  S.  817,  §  8. 

The  3d  section  of  this  act  requires  that  the  creditors  shall  "  make  their  claims  un- 
der oath  or  affirmation." 

Where  the  affidavit  of  a  creditor  purported  to  hare  been  made  before  a  justice  of  the 
peace  of  the  county  of  Philadelphia,  in  Pennsylvania,  to  this  claim  two  other  credi- 
tors filed  exceptions  before  the  Common  Pleas,  which  com-t  overruled  the  exceptions. 
On  certiorari  brought. 

Per.  Cur.,  Hornblower,  C.  J. — The  3d  section  of  this  act  re- 
quires creditors  to  make  their  claims  under  oath  or  affirmation ; 
it  does  not  say  before  whom,  but  upon  principle  and  the  uniform 
decisions  of  this  Court,  affidavits,  when  required  by  law,  must  be 
taken  before  the  officer  prescribed ;  or  if  none  is  indicated  by  the 
statute,  before  the  Judge  of  the  court  that  has  jurisdiction  of  the 
subject  matter,  and  is  to  pass  upon  its  sufficiency  and  effect.  An 
affidavit  taken  before  a  Justice  of  the  Peace  of  Philadelphia, 
in  Pennsylvania,  is  insufficient.  Decision  of  court  below  re- 
versed. 


V. 

VAXDunvEEU  vs.  CoxoviiR  et  al.,  1  Harr.  487,  400,  1.— Act  20d  Feb'y,  1820,  §  1,  14. 
R.  L.  674.— R.  S.  816  §  1,  818  §  14. 

]iy  the  1st  section  of  this  act  it  is  enacted  that  if  the  assignee  gives  a  preference 
in  his  deed  of  assignment  to  "  any  creditor  over  another,  such  preference  shall  bo 
void,  unless  such  preferred  creditor  is  a  mortgagee  or  judgment  creditor  when  judg- 
ment has  not  been  confessed  in  contemplation  of  an  a,9signmcut  and  for  the  mere  pur- 
pose of  giving  such  creditor  a  priority. 

By  the  14th  section  it  is  enacted  that  if  any  creditor  shall  "come  in  under  the  as- 
signment "  and  exhibit  his  demand  in  the  manner  prescribed  by  that  act  for  a  divi- 
dend, he  shall  bo  wholly  ban-ed  from  having  afterwards  any  suit,  Ac,  against  the 
debtor  or  his  representatives,  except  in  cases  of  fraud  and  concealment  by  the  debtor. 

In  this  case  a  judgment  creditor  came  in  under  an  assignment  of  his  debtor  and  ex- 
hibited his  demand  and  subscqucutly  levied  Iiis  execution  on  the  after  acquired  pro- 
perty of  the  debtor.  The  Court  of  Common  Pleas  refusing  to  proceed  on  the  execution, 
a  rule  for  a  mandamus  was  applied  for  to  this  court,  and  it  was  insisted  that  under  the 
1st  section  the  creditor  was  not  conq)cllcd  to  take  a  dividend,  but  to  be  paid  in  full,  aud 
therefore  the  exhibition  of  his  claim  was  a  mere  nullity. 
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Per.  Cur.,  Hornblower,  C.  J. — Under  a  proper  construction 
of  the  first  section,  if  the  assignee  does  in  terms  prefer  a  mort- 
gagee or  bona  fide  judgment  creditor,  such  preference  shall  not  be 
void,  hut  the  mortgagee  or  judgment  creditor  shall  retain  his  pri. 
ority  to  the  extent  of  the  property  bound  by  his  mortgage  or  judg- 
ment. The  Legislature  did  not  mean  to  enable  a  debtor,  by 
preferring  a  mortgagee  or  judgment  creditor,  to  devote  the  iiyhole 
of  his  property  to  the  payment  of  such  preferred  creditor,  to  the 
exclusion  of  others.  The  Legislature  plainly  intended  by  the 
14th  section,  that  if  a  debtor  makes  a  fair  surrender  of  his  prop- 
erty, every  creditor  who  voluntarily  presents  his  claim  and  comes 
in  for  a  dividend,  shall  be  precluded  from  ever  after  suing  for 
his  debt  or  any  part  of  it ;  as  to  such  creditor,  the  debtor  is  for- 
ever discharged  from  his  debt.     Rule  discharged. 


BAIL. 
I. 

Ellis  ct.  Eobixson,    2  Pemi.   707,  8.— Act  2d  Feb'j,  1799,   §  1.— Pat.  848*— E.  S. 
950,  §  1. 

This  statute,  authorizing  Sheriff  to  take  bail  bonds,  requires  that  the  sum  specified 
in  the  affidavit  to  hold  to  bail  shall  be  endorsed  on  the  writ  or  process,  for  which  sum 
so  -endorsed  *'  he  shall  take  bail,  and  for  no  more." 

In  an  action  on  a  bail  bond  where  the  Sheriff  had  taken  bail  for  double  the  sum 
sworn  to  in  the  affidavit ;  to  the  declaration  on  this  bond  the  defendant  demurred. 

Per.  Cur.,  Kirkpatrick,  C.  J. — Although  the  bond  is  taken  in 
double  the  sum  sworn  to  in  the  affidavit  and  endorsed  on  the 
writ,  yet  this  being  considered  as  the  penalty  of  the  bond,  the 
bond  is  to  be  considered  substantially  taken  for  the  sum  endorsed 
on  the  writ,  and  on  that  ground  the  practice  had  obtained.  The 
sum  sworn  to  in  the  affidavit  and  endorsed  on  the  writ  is  what  is 
recovered,  and  no  more.     Demurrer  overruled. 


11. 

Peltiee  fs.  Washixgtox  Baxkixg  Co.,   2  Gr.   257,  2C1.— Act  2d  Feb'y,  1799,   §  1, 
K.  L.  404.— E.  S.  960,  §  1. 

The  statute  with  respect  to  bail  in  civill  actions  requires  an  affidavit  to  be  made  of 
the  cause  of  action,  "  and  if  the  party  making  such  affidavit  swears  to  the  best  of  his 
knowledge  or  belief,  the  same  shall  be  deemed  to  be  sufficient. 

*  Our  act  is  a"copy  of  12  Geo,  I,  c.  29,  §  2, 
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Per.  Cur.,  Hornbloiver,  C.  J. — Our  statute  differs  from  5  Geo. 
II,  c  27,  only  in  this,  that  it  makes  the  affidavit  sufficient  if  the 
party  swears  to  the  best  of  his  knowledge  and  belief,  but  both 
require  "the  cause  of  action"  to  be  stated.  An  affidavit  there- 
fore for  bail  in  this  Court,  though  it  need  not  be  unqualified, 
must  contain  all  that  is  essential  to  a  good  affidavit  in  the  K.  B. 
It  may  not  be  necessary  on  a  promissory  note  or  bill  of  excep- 
tions to  describe  the  instrument  -with  technical  accuracy,  nor  to 
show  the  plaintiff's  relation  or  title  to  it ;  but  it  must  appear  by 
the  affidavit  to  be  due  and  payable — 1  Chitt,  Rep.  648  ;  18  Eng. 
Com.  L.  Rep.  190  ;  7  East.  94  ;  2  Brod.  &  Bing.  338  ;  6  Eng. 
Com.  L.  Rep.  143 ;  and  cases  cited  in  1  Petersd.  Abridg.  tit 
affidavit  406,  &c. 


BANKS— TAX  ON. 


Gordon-  vs.  New-Brunswick  Bank,  1  Hal.  100,  103. — Act  2d  Nov.  1810.— K.  L.  546, 
§  1,  2.— R.  S.  1014,  §  45,  46. 

By  this  act  the  President  and  Directors  of  the  New  Brunswick  Banls  are  required  to 
pay  into  the  treasury  on  the  first  day  of  Jamiarj',  every  year,  the  one  lialf  of  one  fer 
cent,  (m  tlie  wliole  amount  of  tlieir  ecqyUal  stoch  siihscribed  and  paid  in. 

By  the  2d  section,  in  case  of  neglect  or  refusal  to  pay  this  tax,  it  is  made  the  duty  of 
the  Treasurer  to  return  to  one  of  the  Justices  of  the  Supreme  Court  the  amount  un- 
paid, and  of  such  Justice  to  issue  a  warrant  of  distress,  to  be  directed  to  the  Sheriff 
of  the  County,  to  levy  the  same  of  the  goods  and  lands  of  the  Bank.  I 

The  Bank  refusing  to  pay,  return  was  made  by  the  Treasurer  to  the  Chief  Justice, 
and  notice  thereof  given  to  the  Bank.  The  Bank  resisted  the  issuing  of  a  warrant  of 
distress,  exhibiting  receipts  of  the  Treasurer  as  payment  in  full  of  taxes  specified 
in  the  return,  such  payment  being  upon  what  they  termed  their  subsisting  capital,  and 
not  their  capital  actually  paid  in,  the  Bank  having  lost  a  considerable  part  of  their 
capital. 

Per  Cur.,  Rossell,  J. — This  Court  has  no  power  to  equitize  ; 
the  positive  words  of  the  statute  is  their  only  guide.  The  bank 
returned  to  the  Ti'casurer  $250,000  as  their  capital  actually  paid 
in  ;  one-half  of  one  per  cent  on  that  sum  they  were  to  pay  for  the 
privilege  of  issuing  their  notes.  The  allegation  that  this  capital 
was  lessened  by  various  losses  did  not  authorize  the  Treasurer  to 
lessen  the  sum  they  had  voluntarily  paid  in ;  their  application 
for  relief  should  have  been  to  the  Legislature. 

Judgment  against  the  bank  for  the  deficiency. 
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BASTARDY. 
I. 

Anonymous,  2  Penn.  870.— Act  26th  Feb'y,  1795,   §1.— Pat.  152.— E.  S.  902,  §1. 

By  the  1st  section  of  this  act  any  two  justices  of  the  peace  of  the  county  in  which 
a  bastard  is  born,  may,  on  examination  of  the  cause  and  circumstances,  take  order  for 
the  better  relief  of  the  township,  &c. ;  and  take  order  for  the  keeping  of  such  bastard 
child  by  charging  the  putative  father  or  mother  with  a  sum  of  money  weekly,  or  other 
sustenance  for  the  relief  of  such  child,  &c. 

"Where  an  order  had  been  made  on  a  putative  father  of  a  bastard  child  to  pay  the  gross 
sum  of  ?27,  and  to  pay  the  overseers  of  the  poor  four  shillings  per  week,  and  neither 
the  inhabitants  of  the  township  nor  the  overseers  had  paid  anything  towards  the 
maintenance  of  the  bastard,  or  entered  into  any  contract  to  pay  for  the  past  or  future 
support  of  the  said  child,  nor  the  mother  or  child  had  ever  been  supported  by  the 
town  as  paupers,  but  the  father  of  the  mother  had  maintained  her  and  child. 

The  order  was  appealed  from,  confirmed  by  the  Sessions,  and  removed  to  this  court 
by  certiorari. 

Pennington,  J. — The  power  given  to  Justices  in  cases  of  bas- 
tardy is  to  protect  and  indemnify  the  town  from  its  liability  to 
maintain  the  child.  As  long  as  the  mother  is  in  good  circumstan- 
ces, and  does  not  apply  for  relief  or  put  her  child  on  the  town, 
no  order  of  filiation  ought  to  be  made.  I  go  on  the  ground  that 
no  application  has  been  made  for  the  support  of  the  child. 
Cause  stayed  until  next  term. 


II. 

Quick  vs.  Amwell,  2  Penn.  1016.— Act  26th  Feb'y,  1795.— Pat.  152  §  1.— R.  S. 
902,  §1. 

"Any  two  justices  of  the  peace  of  any  county  within  which  any  bastar  d  shall  be 
born,  upon  examination  of  the  cause  and  circumstances,  shall  and  may  at  their  discre- 
tion take  an  order  for  the  better  relief  of  every  township  in  which  such  bastard  shall 
be  born,"  &c.,  and  for  "  the  keeping  of  such  bastard  child." 

A  woman  in  Amwell  (Hunterdon  County)  was  delivered  of  a  bastard  child,  but  her 
residence  was  in  another  county ;  two  justices  of  Hunterdon,  on  the  application  of 
overseers  of  Amwell,  made  an  order  on  Quick,  the  putative  father,  for  a  weekly  sum  for 
maintenance.  This  order  was  confirmed  by  the  Sessions,  and  the  two  orders  removed 
by  Quick  to  this  court  by  certiorari. 

Plaintiff 's  counsel  moved  this  court  to  quash  these  orders  on  the  ground  that  as  the 
residence  of  the  mother  of  the  child  was  not  in  Hunterdon  county,  the  justices  in  that 
county  had  no  jurisdiction  of  the  matter. 

Per  Cur.,  Pennington,  J. — If  the  Justices  of  the  County 
where  the  child  is  born  cannot  act,  the  law  cannot  be  executed, 
and  the  reputed  father  will  escape.  The  Overseers  have  an  au- 
thority to  apply  to  the  magistrates  for  the  ordei'  of  filiation,  and  the 
Justices  have  jurisdiction  of  the  subject  matter.  The  authority 
was  judiciously  exercised,  and  is  the  proper  course  in  such  cases, 
and  the  true  meaning  and  intention  of  the  act.  Orders  con- 
firmed. 
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III. 

State  vs.  Price,  C  Hal.  US,  4.— Act  2Gth  Feb'y,  1795,  §  2.— R.  L.  172.— K.  S.  902,  §2. 

The  2cl  section  provides  that  if  the  woman,  after  or  before  the  birth  of  the  child, 
charge  a  person  on  oath  as  the  father,  a  warrant  shall  be  issued  by  a  justice  of  the 
peace  for  his  immediate  apprehension ;  and  being  brought  before  such  justice,  he  is  to 
be  committed  to  prison  unless  he  give  secm'ity  to  indemnify  the  township  or  "  enter 
"  into  recognizance,  with  sufficient  surety,  with  condition  to  appear  at  the  next  Court  of 
''  Greneral  Quarter  Sessions  of  the  Peace  to  be  holden  for  such  county,  and  abide  and 
"  perform  such  order  or  orders  as  shall  be  made  in  pursuance  of  this  act." 

An  order  of  affiliation  was  made  by  the  Orphans'  Court. 

Per  Cur.,  Ewing,  C.  J. — The  Court  of  Quarter  Sessions  lias 
no  authority  to  make  an  original  order  of  affiliation  and  mainte- 
nance ;  such  jurisdiction  is  not  given  to  that  Court.  The  main 
purpose  of  this  section  is  to  secure  the  person  of  the  reputed 
father.  This  clause  was  by  no  means  designed  to  give  jurisdic- 
tion to  the  Sessions  to  make  an  original  order — no  authority  in- 
deed is  here  given  to  make  any  order.  The  party  is  not  bound 
to  appear  in  the  Sessions  and  abide  and  perform  such  order  or 
orders  as  shall  be  then  and  there  made,  but  he  is  to  abide  such 
order  as  shall  be  made  in  pursuance  of  the  act ;  such  order  for 
■which  the  act  has  provided.  An  order  of  maintenance  cannot 
be  made  pursuant  to  the  second  section,  because  it  contains  no 
provision  for  the  making  of  such  order.  The  order  or  orders 
intended  by  the  cited  clause  of  the  2d  section,  are  the  original 
order  of  two  Justices,  and  the  order  on  appeal  in  the  sessions 
mentioned  in  the  first  section.     Order  quashed. 


IV. 

State  vs.  Josi-in,  1  Gr.  267.— Act  20th  Feb'j-,  179.",  §  1.— R.  L.  171.— R.  S.  902,  §  1. 

By  this  section  any  two  justices  of  the  peace  of  any  county  within  which  any  bas- 
tard shall  be  born,  upon  examination  of  the  cause  .and  circumstances,  shall  and  may 
at  their  discretion  take  order  for  the  better  relief  of  every  township  in  which  sucli 
bastard  shall  be  born,  &c.,  and  may  at  the  like  discretion  take  order  for  the  keeping  of 
every  such  bastard,  &c.,  by  them  subscribed,  &c. 

In  this  case  it  appeared  from  the  return  of  the  justices  to  a  rule  of  this  court,  that 
the  order  of  affiliation  and  maintenance  was  drawn  up  by  one  justice  in  presence  of 
one  overseer  of  the  poor,  but  not  in  the  presence  of  the  other  justice,  and  that  thoy 
were  not  together  when  the  order  was  signed. 

By  counsel  for  plaintiff  in  certiorari  it  was  insisted  that  the  power  given  by  the  act 
for  the  maintenance  of  bastard  children  is  judicial  and  must  bo  exercised  jointly, 
and  under  this  section  of  the  statute  the  justices  must  unite  in  deliberation  and  unite 
in  action ;  that  lliis  has  been  long  settled  in  the  English  courts,  and  repeatedly  recog- 
nizedin  this  court.    (2.  Black.  Rep.  1017;  Coxe  117 ;  5  Hal.  101.) 

Per  Cur. — The  lavif  is  Well  settled  as  stated  by  counsel.  Let 
the  order  1.»c  quashed. 
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V. 

Dally  v-i.  Ovehseers  of  Woodbkidge,   1   Zab.  492,  3.— Act  26th  Feb'j',  1795,  §1- 
R.  L.  171.— R.  S.  902,  §  1. 

The  words  of  this  statute  are,  "any  two  justices  of  the  peace  of  any  county  within 
which  any  bastard  shall  be  bom,  upon  examination  of  the  cause  and  circumstances, 
shall  and  may  at  their  discretion  take  order  for  the  better  relief  of  every  township  in 
which  such  bastard  may  be  born,  in  part  or  in  all." 

Fer  Cur.,  Carpenter,  J. — The  words  of  tlie  statute  are  clear. 
Not  only  is  the  jurisdiction  to  make  such  order  confined  to  the 
Justices  of  the  County,  but  further,  it  can  only  be  made  for  the 
relief  of  the  township  in  -which  such  child  may  have  been  born  ; 
and  it  has  been  so  held,  both  under  this  act  and  the  statute,  13 
Eliz.  c.  3,  fi'om  vhich  it  has  been  copied.  State  vs.  Biddleman, 
2  Har.  20 ;  State  vs.  Hawkins,  Court  of  Errors,  Oct.  Term, 
1846 ;  Quick  vs.  Amwell,  2  Penn.  1016  ;  2  Har.  20. 


VI. 

Hawkins  ts.  The  State,    1  Zab.   G30.— Act  2Gth    Feb'y,   179.5,    §  1.— Elm.  Dig.  39. 
R.  S.  902,  §  1. 

This  statute  authorizes  any  two  justices  of  the  county  within  which  any  bastard 
shall  be  born,  and  such  justices  only,  to  take  order  for  the  better  relief  of  the  town- 
ship within  which  any  bastard  shall  be  born. 

W  Per  Cur.,  Carpenter,  J. — In  this  case  the  child  was  not  born 
in  the  County  of  Essex,  but  in  the  city  of  New  York,  and  the 
Justices  therefore  had  no  jurisdiction.  The  power  rests  solely 
on  the  provisions  of  the  statute  under  the  stat.  of  13  Eliz.  c.  3, 
from  which  our  statute  is  copied.  It  has  been  held  that  in  order 
to  give  jurisdiction,  it  must  appear  that  the  order  was  for  the 
relief  of  a  parish  in  which  the  illegitimate  child  was  born ;  that 
when  the  mother  had  been  delivered  in  an  extra  parochial  place, 
the  Justice  had  no  jurisdiction  to  make  an  order  for  the  relief  of 
the  parish  in  which  she  was  settled,  although  she  had  been  per- 
suaded by  the  putative  father  fraudulently  to  leave  the  parish 
previous  to  her  delivery.     R.  vs.  Wilson,  2  Ad.  &  Ellis,  230. 


BUDD,  NATHANIEL,  VESTING  TITLE  TO  LAND  IN. 

GonOH  vs.  Belx,  1  Zab.  156,  158,  165,  166.— Act  8th  Nov.  1886. 

This  act  vests  in  Nathaniel  Budd,  his  heirs  and  assigns,  the  right  and  title  of  the 
State  of  New  Jersey  to  lifty-three  acres  and  fifty  hundredths  of  an  acre  of  land  lying 
under  water  in  the  county  of  Bergen,  between  Powles  Hook  and  Hoboken,  on  the  west 
side  of  Hudson  river. 
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Per  Cur.,  Randolph,  J. — There  is  no  constitutional  restric- 
tion on  the  Legislature  to  pass  an  act  of  this  kind ;  it  impairs 
the  obligation  of  no  contract,  it  takes  no  private  property  for 
public  use  without  compensation,  but  on  the  contrary  converts 
the  public  property  into  private  use,  rendering  such  compensa- 
tion as  the  Legislature  may  require.  See  Doug.  441 ;  8  Cowen 
146  ;  4  Wend.  9,  and  the  various  acts  of  the  Legislature  granting 
power  to  individuals  and  corporations  to  build  wharves  and  piers 
and  dam  navigable  streams,  and  law  authorizing  leases  of  land 
for  planting  oysters.  This  property  partakes  of  the  character 
of  the  public  domain.  It  may  be  leased  or  granted  away  by  the 
State,  or  disposed  of  in  any  other  way  so  as  not  to  interfere  with 
or  impair  the  public  right  of  navigation,  or  the  power  of  the 
general  government  to  regulate  commerce  or  navigation  in  bays 
and  harbors.  All  between  ordinary  high  and  low  water  mark  is 
embraced  under  the  denomination  of  the  shore,  and  belongs  to 
the  King  or  the  State.  Har graves  Tracts,  12-13  ;  2  Jno.  Rep. 
362 ;  3  Kent,  347  ;  Dijer  326  ;  6  Coiven  543.  The  Legislature 
exercised  their  discretion  in  making  this  grant  within  their  con- 
stitutional power,  and  neither  fraud  nor  imposition  can  be  pre- 
sumed to  have  influenced  their  course  of  proceeding. 


CAMDEN  AND  AMBOY  R.  R.  CO. 
L 

Benxet  lis.  Camden  &  Amboy  R.  R.  Co.,    2   Gr.   145.— Act   4th  Fcb'y,   1830,    §  14' 
Ilarr.  Comp.  284. 

By  the  14th  section,  when  the  Company  or  owners  are  dissatisllcd  with  tlio  report  of 
the  commissioners  as  to  damages  sustained  by  tlie  owner,  and  shall  apply  to  the  Su- 
preme Court,  at  the  next  term,  "  the  court  .shall  have  povi'er,  uiwn  good  cause  shown 
to  set  the  same  aside,  and  thereupon  to  direct  a  proper  issue  for  the  trial  of  the  mat- 
ter, &c." 

In  this  case  the  commissiouers  awarded  to  u  laud  owner  $450  for  sixteen  acres  of 
land,  -without  cxjiressing  what  part  is  for  the  ralne  of  the  land,  or  whether  any  part  of 
it  was  for  damages.  The  owner  being  dissatisfied,  applied  to  this  court  to  set  aside 
the  rei)ort,  and  for  such  proceedings  as  the  statute  dii'ects. 

Per  Cur.,  Hornblower,  C.  J. — The  primary  question  to  be 
settled  by  the  court  is,  what  is  "good  cause,"  within  the  meaning 
of  the  act,  and  upon  which  the  court  may  set  aside  the  report- 
The  grbund  upon  which  this  court  can  interfere,  must  be  some- 
thing touching  the  merits  of  the  controversy,  something  that  has 
been  done,  or  omitted  to  be  done,  or  legally  prejudicial  to  the 
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party  subsequent  to  the  appointment  of  the  Commissioners,  &c. 
The  Legislature  intended  that  the  land  holders  should  have  a 
Just  and  equitable  compensation  ;  nor  should  they  be  tied  down 
to  what  a  purchaser  would  give  or  a  settler  take.  On  the  other 
hand,  the  public  have  an  important  interest  in  the  erection  of 
Railroads  and  Canals,  &c.,  which  should  not  be  sacrificed  to 
individual  cupidity.  In  view  of  these  principles,  there  would  be 
"good  cause"  if  the  Commissioners  have  not  taken  and  sub- 
scribed an  oath  or  affirmation,  as  prescribed  by  law.  If  a  notice 
of  time  and  place  of  meeting  of  the  Commissioners  is  not  given, 
as  required  by  the  act,  and  for  want  of  which  the  owner  is  preju- 
diced, or  if  Commissioners  did  not  meet  as  appointed ;  if  the 
Commissioners  did  not  "view  and  examine"  the  law  and  mate- 
rials ;  if  the  Commissioners  acted  with  partiality  or  corruption  ; 
if  mistake  of  law  or  fact  intervened  on  the  part  of  Commissioners 
as  to  their  powers  or  duty,  or  the  quantity  or  value  of  the  land  ; 
if  there  is  reasonable  ground  to  apprehend  that  justice  may  not 
have  been  done ;  and  there  are  other  circumstances  that  would 
amount  to  "good  cause"  within  the  spirit  of  the  act  for  setting 
aside  the  report,  although  they  would  not  constitute  a  ground  for 
a  new  trial  by  law,  the  regularity  of  the  appointment  of  Com- 
missioners, or  the  proceedings  prior  thereto,  cannot  be  inquired 
into. 


II. 

BOEDEXTOWN   AND   SoOTH   AmbOT   TcTRXPIKE    Co.    VS.    CaMDEN   AND   AmEOY   E.   E.    CO., 

2  Harr.  814,  821.— Charter  passed  ith  Feb'y,  1830,  §  7, 18— Harr.  Comp.  28i. 

The  7th  section  authorizes  the  company  to  decide  upon  the  carriages  to  be  used  on 
said  road  when  completed,  the  weight  to  be  carried,  &c. 

The  ISth  section  gives  a  penalty  in  case  any  person  shall  wilfully  injure,  impair  or 
destroy,  Ac,  any  of  the  necessary  works,  carriages  or  machines,  &c.,  &c. 

The  plaintififs  charge  in  their  declaration  that  they  were  the  owners  of  a  certain 
turnpike  road,  leading,  &c. ;  that  the  defendants  knowing  this,  but  contriTing,  &c., 
constructed  a  railroad  running  parallel  and  crossing  it,  using  engines  which  emitted 
fire  and  smoke,  corrupting  the  air,  and  so  alarming  that  it  became  dangerous  to  pass 
said  road,  whereby,  &c. 

Defendants  demurred  and  joinder. 

Per  Cur.,  Nevius,  J. — The  Legislature  of  N.  J.,  by  this  act 
authorized  the  laying  out  and  construction  of  a  Railroad,  and  in- 
vested defendants  with  power  to  determine  the  description  of 
carriages  or  machines.  When  this  charter  was  granted,  the 
mode  of  using  Railroads  was  known  to  the  Legislature,  and  the 
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authority  to  use  them  includes  the  authority  to  use  them  by  such 
carriages  and  machines  as  -were  ordinarily  used  on  such  Roads. 
The  use  of  the  term  -machines  clearly  shows  that  the  Legislature 
contemplated  the  use  of  engines  on  the  Road. 

If  this  Company  (the  defendants)  are  authorized  by  their 
charter  to  use  steam  engines  upon  their  road,  -whatever  may  he 
their  legal  responsibility  in  many  cases,  for  private  injuries  re- 
sulting from  such  use,  they  are  not  responsible  for  the  injury  or 
disturbance  of  the  plaintiffs'  franchise,  unless  they  have  exer- 
cised that  right  in  an  extraordinary  and  unlawful  manner,  not 
contemplated  or  -warranted  by  the  Legislature.  See  Sinnickson 
vs.  Johnsons,  2  Harr.  129,  under  title  Construction  of  Statutes, 
case  No.  IT. 

Demurrer  overruled. 


III. 

Camdex  axd  Ameot  R.  R.  Co.  vs.  Hillegas  et  al,  3  Harr.  :X   13.— Chtirter  pa.sse(l 
4th  Feb'y,  1830,  §  28. 

In  the  23d  section  the  language  respecting  the  exemption  of  this  company  from  ta.xes 
is,  "and  that  no  other  tax  or  impost  shall  be  levied  or  assessed  upon  said  company." 

Per  Cur.,  Hornblower,  C.  J. — This  clause  exempts  the  Com- 
pany from  the  payment  of  all  taxes,  -whether  for  State,  County, 
or  To-wnship  taxes.  It  does  not  say  no  other  State  tax,  but  no 
other  tax  or  impost  shall  be  levied,  &c.  The  exemption  was  not 
intended  by  the  Legislature  as  an  exemption  from  State  taxes 
only.  All  taxes  are  in  fact  State  taxes  ;  they  are  raised  under 
the  authority  of  the  State,  and  are  all  applied  to  State  purposes, 
namely,  to  the  support  of  Government  in  all  its  departments  ;  to 
the  payment  of  its  officers  and  agents  ;  the  erection  and  mainte- 
nance of  public  buildings,  roads  and  bridges,  and  the  support  of 
the  poor.  They  are  not  different  taxes,  but  they  are  taxes  levied 
by  the  same  authority,  though  distributed  into  diiferent  channels 
for  the  sake  of  public  convenience. 


IV. 

Camden  and  Amboy  R.  R.  Co.  »».  Commissioners  of  Appeals. — 3  Harr.  71.— Charter 
passed  4th  Feb'y,   1830,  §  1<3.    Harr.  Comp.  284. 

The  ICth  section  grants  to  the  company  a  certain  toll ;  and  by  the  23d   section  and 
"^d  in  the  supplement,  the  company  out  of  this  toll  is  to  pay  $30,000  a  year  to  the  State 
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and  the  23il  section  provides  "  that  no  other  tax  or  impost  shall  be  levied  or  assessed 
upon  the  said  company." 

In  this  case  an  assessment  was  made  on  certain  lands  of  this  company  in  Burling- 
ton county,  and  on  exceptions  to  it,  it  was  affirmed  by  Commissioners  of  Appeal. 
On  certiorari  it  was  contended  that  it  was  a  violation  of  their  charter. 

Per  Cur.,  Ford  J. — There  is  no  instance  of  laying  a  specific 
tax  -without  mentioning  the  article  on  which  it  is  imposed.  Ju- 
dicial power  would  be  stretched  to  a  dangerous  length  to  confine 
a  tax  of  $30,000  to  one  specific  article  not  named  in  the  statute. 
It  is  plainly  laid  on  all  the  corporation  property ;  and  where 
there  is  no  obscurity  in  the  meaning  of  a  statute,  obscurity  is 
never  to  be  created  by  construction. 

The  assumption  that  this  is  a  tax  on  franchise  only,  was  en- 
tirely repudiated  by  the  court  in  the  case  of  the  State  vs.  Berry, 
2  Harr.  80.  The  argument  offered  for  shaking  that  decision, 
is  that  this  $30,000  payable  to  the  State,  is  what  is  called  the 
State  tax,  and  though  no  other  State  tax  can  be  imposed,  yet  it 
does  not  exempt  the  property  from  County  and  Township  taxes. 
The  plain  answer  to  this  is,  that  an  impost  for  County  and 
Township  purposes  is  a  State  tax  ;  it  can  be  imposed  by  no  other 
authority.  The  State  appropriates  the  proceeds  to  what  pur- 
pose it  pleases,  but  every  tax  is  a  State  tax  ;  and  if  this  impost 
be  not  such,  it  must  be  set  aside  for  that  reason,  if  there  were 
no  other. 


V. 

Camden  and  Ambot  R.  R.  Co.  t'S.  Beiggs,   1  Zab.   406,  9,  10. — Charter  passed  4th 
Feb'y,  1830,  §  16.— Harr.  Comp.  284. 

The  16th  section  gives  to  the  company  the  right  to  demand  and  receive  reasonable 
tolls  for  the  transportation  of  persons  and  every  species  of  property  whatever  thereon 
Provided,  that  for  the  latter  such  tolls  shall  not  exceed  the  rate  of  eight  cents  per  ton 
per  mile. 

Per  Cur.,  Nevius,  J. — ^The  Legislature  never  intended  (after 
requiring  the  Company  to  complete  the  whole  line  of  communi- 
cation between  city  and  city,)  to  limit  their  rights  to  demand 
reasonable  tolls  on  a  part  only  of  that  line.  The  word  thereon 
cannot  by  any  fair  or  legal  construction  be  confined  in  its  appli- 
cation to  the  road  of  the  Company,  but  extends  and  applies  to 
the  whole  line  of  communication  between  city  and  city,  which 
the  Company  by  their  charter  were  authorized  and  required  to 
perfect.  Any  other  construction  would  defeat  the  whole  object  of 
the  limitation. 
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The  ■word  thereoii  must  be  esteemed  to  apply  to  tlie  whole  line  of 
communication  completed  by  the  Company  between  the  cities  of 
Philadelphia  and  New  York,  and  the  Company  have  no  right 
under  their  charter  to  charge  at  a  higher  rate  for  the  transpor- 
tation of  property  than  8  cents  per  ton  per  mile,  whether  carried 
in  their  boats  or  their  cars.  The  limitations  in  that  section 
apply,  and  are  in  express  terms  extended,  by  the  act  of  183.7  to 
the  Trenton  Road. 


CAPE  MAY  MEADOWS,  UPPER  TOWNSHIP. 

McCaett  m.  Beiok  &  Sutton,  6  Hal.  27. — Act  11th  Feb'y,  1818. 

This  act  of  the  Legislature  was  passed  11th  February,  1S13,  for  the  improvemeut  of 
the  meadows,  marshes  and  swamps  lying  within  certain  prescribed  bounds  in  the  Up- 
per township  of  Cape  Maj'.  The  expenses  of  the  erection  of  the  bank  and  works  being 
directed  by  the  act  to  be  defrayed  by  an  assessment  on  the  6wners  and  possessors. 

The  assessments  were  impeached  before  the  Common  Pleas,  because  of  the  insuificieu- 
cy  of  the  return  and  maps  of  each  owner's  share  of  the  meadow,  whereby  the  assess- 
ments were  made,  and  because  the  assessments  did  not  conform  to  the  return  or  maps, 
or  to  the  proWsions  of  the  act. 

On  certiorari — 

Per  Cur.,  Ewing,  C.  J. — The  surveyor  says  the  surveys  were 
made  by  him  at  the  request  of  the  managers  in  1813,  and  sets 
forth  the  quantity  of  each,  although  he  does  not  adopt  the  precise 
language  of  the  act,  but  says  he  made  surveys  of  the  meadows, 
and  states  the  quantity  and  results  of  his  surveys,  (for  if  he  sur- 
veyed the  lands  he  necessarily  measured  them.)  He  has  there- 
fore used  expressions  of  equivalent  import  with  those  contained 
in  the  act. 

This  grant  or  agreement  of  the  persons  interested,  sanctioned 
by  public  authority,  should  receive  a  liberal  interpretation ; 
steadily  seeking  and  supporting  the  substance,  and  yielding  only 
to  such  matters  of  form  as  arc  essentially  connected  with  it. 

Judgment  affirmed. 


CERTIORARI  TO  QUARTER  SESSIONS. 
I. 

State  vs.  Keed,  3  Hal.  178.— Act  Gth  Fcb'y,  1799,  §  1.— Pat,  350.— K.  L.  400.— R. 
S.  983,  §1. 

This  statute  states  in  what  manner  writs  of  certiorari  for  the  removal  of  indictments 
rom  the  courts  of  General  Quarter  Sessions  before  trial,  are  to  be  granted  by  the  Su- 
preme Court ;  and  recjuires  the  parly  prosecuting  the  certiorari  to  cause  the  issue  to 
be  tried  "  at  his,  her  or  their  own  coals  and  charges." 
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Where  a  defendant  removed  an  indictment  into  this  Court,  and  carried  it  down  to 
the  Circuit  for  trial,  and  withdrew  his  plea  and  pleaded  guilty,  the  Pi'osecuting  Attor- 
ney for  that  county  submitted  whether,  as  the  cause  had  been  carried  to  trial  at  the 
Circuit  Court  in  the  manner  of  a  civil  action,  he  was  not  entitled  to  have  full  costs 
taxed  under  the  above  section. 

Per  Cur. — The  section  referred  to  does  not  ascertain  wliat 
costs  and  charges  are  to  be  taxed,  but  leaves  that  to  be  deter- 
mined by  other  acts.  The  act  of  13  June,  1Y99,*  R.  L.  486, 
provides  for  fees  of  the  Attorney  General  on  indictments,  and 
enacts  that  the  sums  are  to  be  in  full  of  the  taxable  costs  and 
charges  of  the  Attorney  General."  No  part  of  the  ordinary 
fees  allowed  to  an  Attorney  at  Law  should  be  included  in  the 
taxation  in  favor  of  the  Prosecuting  Attorney. 


II. 

Maktin  vs.  HiLLi-ER,    6  Hal.  23.— Act  6th  Feb'y,  1799,  i  4.— Pat.  S50,— R.  L.  406. 
E.  S.  984,  §4. 

This  section  requires  that  before  the  allowance  of  a  certiorari  to  remove  into  the 
Supreme  Court,  any  Judgment  &v  order  of  a  justice  or  justices  of  the  peace  or  Quarter 
Sessions,  the  party  prosecuting  it,  or  some  responsible  person  in  his  behalf,  shall  en- 
ter into  recognizance  "to  the  State  of  New  Jersey,  &o." 

In  somewhat  more  than  a  month  after  a  certiorari  was  presented  to  the  justice  to 
remove  a  judgment  and  proceedings  in  unlawful  detainer,  he  issued  a  writ  of  restitu- 
tion upon  the  judgment  under  which  defendant  was  turned  out  and  plaintiff  put  in 
possession  of  the  premises  in  question.  The  plaintiff  iu  certiorari  moved  to  set  aside 
the  writ  of  restitution,  as  illegally  issued  after  the  certiorari  was  delivered  to  the 
justice. 

Per  Cur.,  Ewing,  C.  J. — A  judgment  rendered  by  a  justice 
of  the  peace  under  the  statute  concerning  forcible  entries  and 
detainers,  is  not  within  the  section  referred  to,  and  therefore  no 
recognizance  is  thereby  required  upon  the  allowance  of  the  cer- 
tiorari to  remove  such  judgments;  the  ^^  judgments  or  orders''^ 
embraced  by  it  are  not  such  as  relate  to  "  private  wrongs"  or 
matters  in  controversy  between  individuals  ;  but  to  "  public 
wrongs,"  or  matters  partaking  of  their  nature,  in  which  the  State 
is  a  party,  or  the  community,  as  such,  is  in  some  respect  con- 
cerned. The  correctness  of  this  reading  of  the  section  is  shown 
by  the  direction  it  contains,  that  the  recognizance  shall  be  entered 
into  to  "the  State  of  New  Jersey."  Motion  to  quash,  overruled, 
and  restitution  ordered. 

*E.  S.  462,  §  2. 
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III. 

Delancet  ss.  Lawrence,   6  Hal.   100,  101.— Act    Gth   Feb'y,   1703,   §  4.— Pat.  350. 
R.  L.  406.— R.  S.  984,  ^  4. 

The  4th  section  of  this  act  directs  that  no  certiorari  shall  be  allowed  upon  the  judg- 
ment or  order  of  a  justice,  or  justices  of  the  peace ,  or  General  Quarter  Sessions  of  the 
Peace,  unless  the  party  applying  for  such  wTit  shall,  before  the  allowance  thereof,  with 
two  sufficient  sureties,  enter  into  recognizance  to  '*the  State  of  New  Jersey"  in  the  sum 
of  $150,  with  condition  to  prosecute,  &c. ;  but  it  proiddes  that  this  section  shall  not  ex- 
tend to  orders  or  judgments  of  justices  of  the  peace  under  the  act  constituting  courts 
for  the  trial  of  small  causes. 

In  a  suit  before  a  justice  for  imlawful  detainer,  the  jury  found  defendant  guilty, 
when  he  delivered  a  certiorari  before  the  justice  had  actually  entered  judgment, 
though  one  was  subsequently  entered  on  the  same  day.  On  the  return  of  the  judg- 
ment, exception  was  taken  to  the  writ,  on  motion  to  quash  it,  because  allowed  mthout 
a  recognizance  to  the  State,  agreeably  to  the  4th  section. 

Per  Cur-,  Ford,  J. — This  act,  comprising  six  sections,  is  lim- 
ited to  indictments  and  pi'oceedings  of  a  public  nature  by  the 
express  words  of  every  section  except  the  4th,  which,  though  it 
contains  no  such  express  limitation,  courts  have,  ever  since  its 
passage,  held  it  applicable,  like  all  the  other  sections,  only  to  in- 
dictments and  cases  of  a  public  nature.  A  justice  possesses 
by  common  law,  and  also  by  the  1st  section  of  the  act  respecting 
justices  of  the  peace, — 22d  Nov.  1T94 ;  Rev.  Laws,  142, — a 
very  important  and  extensive  jurisdiction  in  criminal  cases,  and 
his  orders  being  combined  in  the  same  section  and  sentence  with 
Quarter  Sessions  of  the  Peace,  it  is  reasonable  that  the  same 
jurisdiction  was  meant  in  one  case  that  is  expressed  in  the  other  ; 
that  orders  of  justices  in  civil  cases,  was  not  meant,  will  be  more 
manifest  when  it  is  considered  that  their  jurisdiction  in  civil 
causes  arises  almost  entirely  under  the  act  constituting  courts  for 
trial  of  small  causes,  and  yet  the  proviso  declares  that  this  sec- 
tion shall  not  extend  to  their  orders  or  judgments  in  that  great 
province  of  their  civil  powers  ;  and  the  conclusion  is  inevitable 
that  it  meant  their  orders  and  judgments  in  criminal  cases,  or 
those  of  a  public  nature.  Every  other  section  in  this  act  relates 
to  criminal  cases — a  strong  reason  to  believe  that  this  was  meant 
to  do  the  same.     Motion  to  quash,  refused. 


IV. 

State  vs.  Monnis  Canai,  and  Banking  Co.,   1  Gr.  192.— Act  Otii  Fcb'y,  1700,  §  1. 
Pat.  850.— R.  h.  400.— B.  S.  984,  §  1. 

A  certiorari  to  remove  an  indictment  from  any  of  the  Courts  of  Quarter  Sessions 
may  be  awarded  by  the  Supreme  Court  upon  the  terms  "  that  the  party  indicted  enter 
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into  recognizance  to  the  State  of  New  Jersey  in  such  terms  as  the  said  Supreme  Court 
shall  direct,  with  conditions,  &c." 

Per  Cur. — This  act,  requiring  the  party  indicted  to  enter  into 
a  recognizance,  may  he  applied  to  a  corporation.  Though  such 
a  case  is  not  within  the  words  of  the  statute,  it  is  governed  by 
analogy  thereto.  Individuals  should  enter  into  a  recognizance  in 
behalf  of  a  corporation,  and  a  certiorari  therefor  allowed  by  a 
single  Judge  in  Chambers. 


CHANCERY. 

Van  Buskirk  t's.  Mulock,   8  Harr.  192,  S.— Act  13th  June,  1799,  §  46.— Elm.  Dig. 
59.— E.  S.  914,  §  55. 

The  language  of  the  act  is  "  that  the  decree  of  the  Court  of  Chancery  shall,  from 
the  time  of  its  being  signed,  have  the  force,  operation  and  effect  of  a  judgment  at  law 
in  the  Supreme  Com't  of  this  State,  from  the  time  of  tjie  actual  entry  of  svcTi  judg- 
ment." 

This  was  an  action  of  debt  on  a  decree  of  Chancery  of  New  York.  On  motion  for 
nonsuit,  it  was  insisted  by  defendant  that  an  action  of  debt  does  not  lay  on  a  decree 
in  equity,  on  the  authority  of  3  Caines  E.  22 :  S  Wheat.  G97. 

P(.r  Cur.,  Hornblower,  C.  J. — By  designating  the  time  of 
signing  the  decree  as  the  period  when  the  similarity  of  effect 
shall  commence,  and  by  limiting  such  similarity  to  the  eifect  that 
a  judgment  has  from  the  time  of  the  actual  entry  thereof.  The 
Legislature  plainly  indicate  that  they  intended  only  to  make  a 
decree  as  binding  on  the  estate  of  a  party  as  a  judgment  is  from 
the  actual  entry  thereof.  This  is  further  evident  from  naming 
judgments  of  the  Supreme  Court;  they  bind  property  in  every 
part  of  the  State,  and  the  Legislature  intended  in  this  respect  to 
place  decrees  on  the  same  footing.     Judgment  of  nonsuit. 


CHOSEN  FREEHOLDERS. 


Den.  ex  Dem.  Steelman  vs.  Steelman,  1  Harr.  66,  69.— Act  ISlh  Feb'y,  179S,  £  81. 
E.  L.  828.— R.  S.  189,  §  31. 

By  this  section  the  Poor  House,  when  built  or  purchased,  shall  be  under  the  direc- 
tion, superintendance  and  government  of  the  corporation  of  Freeholders,  who  are  au- 
thorized to  appoint  officers,  &c. 

Per  Cur.,  Ford,  J. — The  Board  of  Chosen  Freeholders  is  a 
corporation  for  the  government  of  the  county ;  and  by  the  31st 
section  of  this  act  they  own  the  Poor  House,  appoint  its  officers, 
and  govern  it  under  the  by-laws ;  and  therefore  the  book  which 
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they  publicly  keep  is  just  as  good  evidence  as  that  of  a  city  or 
town,  and  is  sufficient  evidence  of  the  times  when  paupers  died 
or  were  discharged  therefrom. 


COMMISSIONS. 

HiLDEETH  VS.  OVERSEERS  OF  THE  PooR  OF  HOPEWELL,  1  Gr.  6. — Act  18th  Feb'y>  1799, 
§  2.— Supp't.  29th  Nov.  1S09.— K.  L.  438,  §  2,  546.— Modified  by  R.  S.  p.  960,  §  1, 2.* 

The  statute  of  1799,  which  directs  the  manner  of  issuing  commissions  to  examine 
witnesses  who  are  ancient,  sicli  or  infirm,  bound  on  a  voyage  or  about  to  go  out  of  the 
State,  requires  that  the  commission,  when  issued,  shall  be  closed  up,  &c.,  and  the  jus- 
tice *'  shall  then  open  the  same,  and  endorse  on  the  commission  from  and  by  whom  he 
received  the  same,  and  subscribe  his  name  to  the  said  endorsement,  and  shall  then 
deposit  the  said  commission  and  return,  with  the  said  affidavit,  in  the  office  of  the 
Clerk  of  the  said  Court." 

By  the  supplement  of  29tb  Nov.  1S09,  authority  is  given  to  the  Courts  of  General 
Quarter  Sessions  of  the  Peace  to  issue  commissions,  to  take  the  depositions  of  wit- 
nesses "  in  any  action  or  suit  of  a  ciril  nature." 

"Where  a  commission  issued  by  the  Court  of  Quarter  Sessions  was  endorsed  and  certi- 
fied as  filed  by  the  clerk,  and  upon  the  commission  was  endorsed  a  certificate  by  one  of 
the  justices  of  the  court,  setting  forth  fi'om  and  by  whom  and  when  he  received  it, 
with  his  name  subscribed  thereto ;  and  annexed  was  an  aflidavit  made  on  the  same 
day,  before  the  same  justice  in  the  terms  of  the  statute,  but  the  justice  had  not  certi- 
fied in  the  endorsement  that  he  had  opened  it  and  delivered  it  to  the  clerk ;  on  this 
ground  resistance  was  made  to  reading  the  deposition.  The  court,  at  the  instance  of 
the  appellant,  permitted  the  justice  to  endorse  another  certificate  containing  these  ad- 
ditional matters,  and  the  evidence  being  offered,  was  rejected. 

Per  Cur.,  Ewing  C.  J. — The  requisitions  of  the  Statute  have 
been  substantially  fulfilled  and  the  depositions  ought  to  have  been 
admitted.  It  is  the  duty  of  the  Justice  to  open  the  commission  and 
deliver  it  to  the  Clerk,  and  his  duty  to  endorse  from  whom  and  by 
whom  he  received  it ;  but  he  is  not  required  to  state  in  his  certificate 
that  he  opened  it.  The  affidavit  shewing  that  the  commission 
came  closed  up  into  the  hands  of  the  Justice,  his  endorsement  of 
same  date,  the  endorsement  and  production  of  it  by  the  Clerk,  and 
the  legal  presumption  that  the  Justice  as  an  officer  fulfilled  his 
duty,  were  at  hast  2Jrima  facie  evidence  that  it  was  opened  and  de- 
livered to  the  Clerk  by  him.     Order  set  aside. 


COMMON  PLEAS  COURT. 
I. 

HiJJCnLT  m.  Machine,  3  Gr.  476,  7.— Original  Act  10th  Dec.  1825.— Supp't  20th  Feb., 

1830.— Modified  by  R.  S.  225,  §  7.    (See  note  to  No.  2.) 

The  act  of  1825  authorized  special  terms  in  certain  counties,  to  hear  appeals  from 

*  Jl.  S.p.  900,  %  2.  "And  the  Chancellor,  or  any  one  of  the  Judges  of  the  Court, 
out  of  which  the  said  commission  Issued,  or  the  clerk  of  iho  said  court,  may  take  the 
same  out  of  the  post  office,  in  which  it  may  bo  found  in  this  State,  and  open  the  same, 
and  endorse  thereon  when  and  how  he  received  it ;  and  the  said  Chancellor,  Judge  or 
Clerk  shall  immediately  file  the  said  commission  and  return  it  in  the  ollico  of  the  Clerk 
of  the  Court  out  of  wbich  the  said  commission  issued,  there  to  remain  us  a  record. 
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the  judgment  of  a  justice,  rendered  without  the  verdict  of  a  JU17 ;  and  the  supple- 
ment of  1830  extended  the  power  to  all  the  Courts  of  Common  Pleas  in  the  State,  with 
the  right  of  trying  at  such  special  terms,  appeals  from  judgments  rendered  on  the 
verdict  of  juries,  "  if  the  parties  consent  to  waive  the  right  of  trial  by  jury  at  the 
time  of  setting  down  the  appeal  for  hearing  at  the  special  term." 

On  certiorari,  it  was  insisted,  Ist — that  the  rule  of  practice  above  mentioned  was 
still  in  force,  and  that  the  cause  was  rightly  tried  at  a  special  term  without  a  jury  ; 
and  2d — if  the  old  rule  of  practice  had  ceased  to  be  operative,  yet  the  judgment  ought 
to  stand,  because  the  party  had  waived  the  objection  by  going  to  trial  and  making  de- 
fense. 

Per  Cur. — This  act  was  a  virtual  repeal  of  the  old  rule  which 
required  the  parties  to  make  their  election  within  a  certain  time 
after  the  test  of  appeals  should  be  made  out  by  the  clerk ;  for  by 
the  plain  terms  of  the  act  the  appeal  is  not  to  be  set  down,  unless 
at  the  time  of  setting  it  down,  the  parties  consent  to  waive  the 
right  of  trial  by  jury  ;  the  court  cannot  by  rule  of  practice  alter 
the  law  and  fix  any  other  period  for  making  such  election,  nor 
should  a  party  be  deprived  of  the  right  of  trial  by  jury  upon  a 
mere  implied  or  constructive  waiver  of  such  right.  Judgment 
reversed  and  record  remitted. 


Ten  ErcK  vs.  Parley,  1  Harr.  .348.— Act  10th  Dec.  1825.— Supp't  20th  Feb'y.  1830. 
R.  L.  652.— Modified  by  E.  S.  255,  §  7. 

This  section  extended  the  power  to  hold  special  terms  to  all  counties  of  the  State, 
and  to  hear  appeals  when  there  had  been  a  trial  by  jury ;  if  the  parties  waived  the 
right  of  trial  by  jury  at  the  time  of  setting  down  such  appeal  for  hearing  at  the  spe- 
cial terms.* 

Per  Cur.,  Hornblower,  C.  J. — The  court  of  common  pleas 
have  no  authority  to  make  a  rule  in  cases  of  appeal  that  a  jury 
trial  shall  be  considered  as  waived,  unless  at  the  time  of  appoint- 
ing a  special  term  for  hearing  appeals,  a  jury  trial  is  demanded. 
Under  the  first  act  authorizing  special  terms  of  courts  in  certain 
counties,  such  a  rule  might  be  adopted.  Stat.  10  Dec'r,  1825, 
but  by  the  supplement  of  20  Feb'y,  1830,  which  extends  to  all 
the  counties  of  the  State,  the  Legislature  give  a  specific  rule  re- 
quiring an  express  waiver  of  trial  by  jury ;  no  rule  of  court  is  here 
wanted.     Rules  are  made  for  cases  in  which  the  statue  is  silent. 

*  E.  S.  255,  §  7.  "At  such  special  terms  to  hear,  try  and  determine  all  appeals 
from  the  courts  for  the  trial  of  small  causes  depending  in  said  court,  in  which  no  jury 
shall  be  demanded  or  required." 
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CONNELLY,  WILLIAM,  DECEASED. 

To    Fulfil  Will  of. 

Richards,  Trustee,  &c.,  i-s.  Kexdle,  1  Penn.  324. — Act  12th  Nor.  1806. 

This  act  recites  among  other  things  that  the  testator  in  his  will  had  directed  that  his 
estate,  after  the  decease  of  his  wife,  should  be  sold  by  his  executor,  and  out  of  the 
money  arising  from  the  sale  he  bequeathed  unto  Mary,  the  daughter  of  his  wife,  £15, 
and  the  remainder  of  the  money  to  be  equally  divided  between  the  children  of  his 
brother,  John  Connelly. 

The  plaintiff  was  a  trustee  appointed  by  act  of  Assembly  to  execute  and  fulfil  the 
purposes  of  testator's  will.  It  appeared  that  the  legacy  was  paid  (before  the  act  was 
passed)  by  one  of  the  dcTisees  of  the  remainder,  and  not  by  the  trustee  himself. 

Per  Cur. — The  receipt  to  sucli  devisee  is  evidence  in  a  suit 
against  the  trustee  of  such  payment. 


CONSTITUTION. 
I. 

State  vs.  Andeeson,  Coxe  318,  325,  7.— 13th  Art.  of  Const,  of  1776. — Const,  of  1S44, 
Ai-t.  7th,  §  2,  7.— Pat.  200,  §  1.— R.  S.  833,  §  1. 

No  person  shall  be  sheriff  of  any  county  in  this  State,  unless  he  shall  hare  been  an 
inhabitant  and  freeholder  in  such  county  for  at  least  three  years  next  preceding  his 
election. 

On  a  certiorari  to  the  clerk  of  a  county  to  certify  the  return  of  the  election  of  a 
sheriff',  it  appeared  by  affidavits  that  the  candidate  was  not  a.  freeholder  in  the  county 
during  the  three  years  preceding  his  election. 

Per  Cur.,  Kinsej,  C.  J. — The  commission  of  the  sheriff  does 
not  authorize  the  court  to  presume  that  he  was  a  freeholder,  it  is 
incumbent  on  the  sheriff  when  called  on  by  the  court  to  prove  that 
he  was  eligible  to  office,  as  it  is  impossible  for  the  other  party  to 
prove  a  negative.  The  positive  language  of  the  Assembly  ought 
neither  to  be  frittered  down  by  too  refined  constructions,  nor  its 
import  destroyed  by  presumptions  and  inferences.  Still,  how- 
ever his  election  is  not  ipso  facto  void,  for  nothing  more  is  neces- 
sary to  constitute  an  officer  de  facto  than  the  form  of  an  election. 
See  King  vs.  Lisle,  (Andrews  163,)  and  in  Strange,  1090,  it 
is  added,  "though  that  upon  legal  objections,  may  fall  to  the 
ground;"  when  there  is  that  form,  all  his  acts  which  were  per- 
formed in  discharging  the  duties  of  his  office  are  good.  Certiorari 
quashed. 


11. 

Arnold  «s.  Mundy,  1  llal.  1,  8S.— Const,  of  1770,  Art.  7.— Const,  of  1811,  Art.  10,  §  1. 

Per  Cur.,  Kirkpatrick,  C.  J. — That  the  proprietors,  governors 
and  settlers  were  all  united  in  the  opinion,  that  the  common  law 
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and  the  laws  of  England  were  their  birth-right,  is  manifest,  from 
Learning  and  Spicer,  Smith's  Hist.  JV.  J.  Our  own  constitu- 
tion and  decisions  of  our  highest  courts  of  judicature.  Although 
in  1  Black.  Com.  108,  it  is  laid  down,  "that  the  common  law 
of  England,  as  such,  does  not  extend  to  the  American  planta- 
tions." He  is  contradicted  by  Vattel,  Dyer,  Vaughan,  and  a 
number  of  others  of  great  celebrity. 


III. 

Gordon  I's.  New  BnuNSWiOK:  Baxk,  1  Hal.  100, 102.— Const,  of  1776,  Art.  14. 

By  this  article  the  township  at  annual  meetings  were  to  choose  three  or  more  ju- 
dicious freeholders,  to  hear  and  finally  determine  all  appeals  relatire  to  unjust  assess- 
ments in  cases  of  public  taxation,  &c. 

In  this  case,  on  the  part  of  the  bank,  it  was  contended  that  the  law  faxing  the  cap- 
ital of  banks  was  unconstitutional. 

Pe7-  Cwr,  Rossell,  J. — The  clause  in  our  constitution  which 
provides  for  the  appointment  of  commissioners  of  appeal  in  all 
cases  of  taxation,  does  not  apply  to  cases  like  the  present.  The 
practice  under  this  clause  has  confined  its  operation  to  the  gen- 
eral tax  on  real  and  personal  estate,  where  the  partiality  or  igno- 
rance of  the  assessor  might  occasion  injury  to  individuals ;  but 
assessments  on  tavern  keepers,  or  attorneys  and  counselors,  &c. 
&c.,  was  a  tax  from  which  there  was  no  appeal,  but  left  discre- 
tionary with  the  court  within  certain  limits. 


IV. 

Den  i)s.  Beown,  2  Hal.  SOo,  885.— Const,  of  1776,  Ari.  22.— Const,  of  1S4A,  Art.  10,  §1*. 
The  common  law  of  England,  as  well  as  so  much  of  the  statute  law  as  has  been 
heretofore  pracliced  in  this  colony,  shall  siill  remain  in  force  until  they  shall  be  alter- 
ed by  a  future  law  of  the  Legislature,  such  parts  only  excepted  as  are  repugnant  to 
the  rights  and  privileges  contained  in  this  charter. 

Per  Cur.,  Kinsey,  C.  J. — The  Constitution  of  this  State  ac- 
knowledges and  confirms  the  common  law ;  and  whether  this  was, 
or  was  not,  necessary  to  give  it  validity  under  this  new  Govern- 
ment,t  it  at  least  shews  that  no  intention  to  abolish  it  was  en- 
tertained. 

*  By  the  Constitution  of  1844,  "  The  common  law  and  statute  laws  now  in  force,  not 
repugnant  to  this  coustitution,  shall  remain  in  force  until  they  expire  by  their  owu 
limitation,  or  be  altered  or  repealed  by  the  legislahure." 

t  In  the  case  of  Livingston  vs.  Jefferson,  (4  Hall's  Amer.  Law  Jour.  78,  86  )  Mar- 
shall, C.  J.,  expressed  an  opinion,  that  the  common  law  would  have  been  in  force  in-- 
dependent  of  any  constitutional  or  legislative  opinion. 

3 
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V. 

AcKERUiN  rs.  SiiEip,  3  Hal.  125,  130.— Const,  of  1770,  Art.  22.— Const,  of  1S44, 
Art.  10, 1.* 

Per  Cur.,  Ford,  J. — A  right  to  sto7-e  lumber,  is  a  profit  in 
another's  soil  that  must  be  prescribed  in  a  que  estate,  and  cannot 
be  claimed  by  custom,  (6  co.  59,  b.  4,  Term.  Rep.  T18,)  because 
"  so  much  of  the  common  law"  as  respects  accruing  by  custom 
and  prescription,  has  not  been  "heretofore  practiced ''  in  New" 
Jersey,  and  such  doctrine  could  not  now  be  introduced  without 
doubtful,  if  not  dangerous  consequences. 


VI. 

HcTCHiNGS  VS.  Scott,  i  Hal.  218,  221.— Const,  of  177G,  Art.  12.— Const,  of  1844 
Art.  6,  §  7  and  1. 1- 

This  article  of  the  constitution  provides  for  the  appointment  of  Justices  of  the  Peace 
by  joint  meeting,  and  for  their  continuance  in  office  for  five  years. 

Per  Cur.,  Ewing,  C  J. — The  practical  construction  given 
to  the  Constitution,  by  conferring  on  corporate  officers  the  powers 
of  Justices  of  the  Peace  in  the  incorporation  of  almost  every 
city  or  borough  since  the  year  1T76,  affords  a  very  convincing 
answer  to  the  argument,  that  the  constitution  provides  for  the  ap- 
pointment of  justices  of  the  peace  only,  not  for  corporate  officers; 
and  that  to  exercise  these"  powers  and  authorities,  the  individual 
must  be  appointed  according  to  that  instrument  to  be  a  Justice 
of  the  Peace. 

In  the  charter  of  New  Brunswick,  it  is  declared,  "  that  the 
Mayor,  Recorder,  &c.,  shall  be  Justices  of  the  Peace  ex  officio 
within  the  city,  and  shall  be  appointed  by  the  Council  and  Gen- 
eral Assembly,  &c.,  and  shall  continue  in  office,"  &c.  J  ;  so  in  all 
other  corporations,  the  corporate  officers,  it  appears,  are  Justices 
of  the  Peace,  though  they  have  not  precisely  the  same  name, 
they  are  appointed  by  the  same  body,  exercise  the  same  powers,, 
perform  the  same  duties,  continue  in  office  for  the  same  period, 
are  commissioned  in  the  same  manner,  and  are  amenable  for  mis- 
behavior to  the  same  tribunals  as  other  Justices  of  the  Peace. 

*  See  notcB  to  last  case  No.  iv. 

^■  This  article  of  the  constitution  of  1844  provides  for  the  election  of  Justices  by 
townships  and  wards. 

t  Repealed  and  expressly  prohibited  by  supplement  of  Mlh  Feb'y,  1838,  §  9.  See 
Elmer,  008,  §  24. 
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VII. 

The  State  lis.  PAEKnnRST  et  al.,  i  Hal.  427.— Const,  of  1776,  §22.— Const,  of  1S44, 
Art.  i,  §  5,  3.* 
The  Constitution  of  1776  provides  that  none  of  the  judges  of  the  Supreme  Court,  or 
any  other  Court,  Sheriff,  or  any  other  person  possessed  of  any  post  of  profit  under  the 
government,  other  than  justice  of  the  peace,  shall  be  entitled  to  a  seat  in  Assembly ; 
but  that  on  his  being  elected  and  taking  his  seat,  his  office  or  post  shall  be  considered 
vacant. 

Per  Cur.,  Kirkpatrick,  C.  J. — Soon  after  the  establishment 
of  our  Constitution,  considerable  doubt  arose  on  the  true  con- 
struction of  this  section,  but  a  construction,  liberal  and  calculated 
to  preserve  the  Legislative  department  from  all  suspicion  of 
corruption,  ultimately  prevailed,  and  it  was  determined  not  only 
that  a  person  actually  holding  one  office  of  profit,  being  elected 
and  taking  his  seat,  vacated  his  office,  but  also  that  a  person 
holding  a  seat,  and  afterwards  being  appointed  to  and  accepting 
an  office,  should  vacate  his  seat ;  and  this  being  once  settled,  has 
been  the  uniform  construction  ever  since.  The  Assembly  only 
require  the  information  that  a  member  has  been  elected  to  and 
accepted  an  office  of  profit,  in  order  to  lay  a  ground  for  declaring 
the  seat  vacant,  and  ordering  a  new  election. 


VIII. 


State  vs.  Parkhuest,  i  Hal.  441.— Const,  of  1776,  Art.  12.— Const,  of  1S44,  Art.  7, 
§  2  and  6. 
In  this  section  of  the  Constitution,  it  is  said,  among  other  things,  that  Clerks  of  the 
Inferior  Com-ts  of  Common  Pleas  and  General  Quarter  Sessions  of  the  Peace  in  the 
several  counties,  shall  be  appointed  by  the  Council  and  General  Assembly  in  joint 
meeting. 

Per  Cur.,  Kirkpatrick,  C.  J. — By  this  section  the  power  of 
appointing  Clerks,  &c.  is  expressly  given  to  the  joint  meeting, 
not  when  the  legislature  is  in  session  only,  but  without  condition 
and  without  limitation,  the  whole  power  is  placed  there.  Omit- 
ting, therefore,  to  enquire  what  right  the  courts  of  record  had  at 
common  law  to  appoint  their  own  clerks,  or  how  far  that  right  has 
remained  in,  or  has  been  claimed  or  exercised  by  the  courts  of 
record  in  New  Jersey,  it  will  be  sufficient  to  say,  that  it  is  now 
placed  by  the  constitution  in  other  hands,  and  being  so  placed  it 
can  never  be  resumed.  If  the  tribunal  to  which  it  is  committed 
shall  omit,  or  neglect  or  refuse  to  exercise  it,  that  cannot  cast  it 
back  upon  the  court ;  the  mere  non-user  cannot  re-vest  them 

*  This  article  of  the  Constitution  of  1844  applies  to  the  same  officers,  and  excludes 
from  the  Senate  as  well  as  the  Assembly. 
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Tritli  a  power  once  taken  away.  It  is,  nevertheless,  not  to  be 
understood  that  a  court  cannot  appoint  a  person  merely  to  record 
their  proceedings  pro  hac  vice,  in  certain  supposable  cases  ex  ne- 
cessitate rei. 


IX. 

State  vs.  Parkhurst,  4  Hal.  4il.— Const,  of  1776,  §  S.— Const,  of  1S44,  Art.  5,  §  1.* 

By  the  8th  section  of  the  Constitution,  the  Governor  is  declared  to  have  the 
supreme  executive  power,  &c. 

Per  Cur.,  Kirkpatrick,  C.  J. — The  very  term  Supreme  Exe- 
cutive, in  some  measure  explains  what  it  means,  as  distinct  from 
his  other  functions.  It  certainly  contains  in  it  the  powers  ne- 
cessary for  the  general  administration  of  the  Government ;  it 
certainly  contains  in  it  the  power  of  causing  the  laws  to  be  exe- 
cuted, when  the  ordinary  provisions  for  that  purpose  fail.  The 
propriety,  the  reasonableness  and  necessity  of  such  a  power 
being  lodged  somewhere,  go  far  to  justify  this  construction.  If, 
therefore,  from  the  death,  removal,  or  other  disability  of  any  of 
its  officers,  the  public  administration  of  justice  should  be  impe- 
ded, and  the  right  of  the  citizen  be  rendered  insecure,  it  would 
seem  not  only  the  right,  but  the  indispensable  duty  of  the  Gov- 
ernor, to  supply  such  deficiency. 


X. 

Johnson  -os.  Barclay,  1  Harr.  1,  G. — Const,  of  177C,  Sec.  sxii. — Const,  of  lSi4, 
Art.  1,  §  7.1- 

By  this  article,  "  The  inestimable  right  of  trial  by  Jury  shall  remain  confirmed,  as 
a  part  of  the  law  of  this  colony,  without  repeal,  forever." 

Per  Cur.,  Hornblower,  C.  J. — Convictions  before  a  Justice 
were  in  practice  in  this  State  long  before  the  Constitution  of 
1776  was  formed.  By  the  22d  Art.  of  that  instrument,  the  trial 
by  Jury  was  to  "remain  confirmed"  as  a  part  of  the  law  of  this 
State  (then  Colony) ;  but  it  was  not  introduced  as  a  neio  mode  of 
trial  in  all  cases.  It  was  adopted,  or  rather  continued,  as  it  was 
then  used  in  England  and  in  this  colony  ;  and  was  not,  at  that 

*  By  the  Constitution  of  1344,  "  The  right  of  trial  by  Jury  shall  remain  inviolate  ; 
but  the  Legislature  may  authorize  the  trial  of  Civil  Suits,  when  the  matler  in  di.-iputu 
does  not  exceed  fifty  dollars,"  by  a  jmy  of  six  men." 

+  The  language  of  the  Constitution  of  1844  is,  "  The  Executive  power  shall  be 
vested  in  a  Uovernor." 
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time,  either  there  or  here  resorted  to  in  cases  of  summary  pro- 
ceedings and  convictions  for  petty  offenses. 


XI. 

State  i}s.  Cooper,  1  Gr.  870,  872. — Const,  of  U.  S.,  Amendmenis,  Arc.  5. — Coust.  of 
1844,  Art.  1,  §  10. 

Per  Cur.,  Drake,  J. — The  fifth  article  of  the  amendments  of 
the  Constitution  of  New  Jersey*  adopts  and  declares  this  im- 
portant principle  in  this  form  :  "Nor  shall  any  person  be  sub- 
ject for  the  same  offense  to  be  twice  put  in  jeopardy  of  life  or 
limb."  Therefore,  if  a  man  be  indicted  for  arson,  is  called  and 
tried  and  conYicted  thereof,  and  be  afterwards  indicted  for  mur- 
der, the  defendant  may  plead  in  bar,  the  conviction  of  the  arson 
as  a  former  conviction  of  the  same  offense.  Connected  with 
arson,  the  law  awards  to  it  the  name  and  penalties  of  murder. 
The  power  of  the  Legislature  to  subdivide  offenses  must  be  re- 
strained by  this  constitutional  provision.! 


XII. 


State  vs.  Post,  State  vs.  Vax  Beueen,  Spenc.  368,  878. — Const,  of  1844,  Art.  1, 
§  1  and  2.t 

All  men  are  by  nature  free  and  independent,  and  have  certain  natural  and  unalien- 
able rights,  &c. 

Per  Cur.,  Nevius,  J. — The  relation  of  master  and  servant 
existed  by  law  at  the  adoption  of  the  new  Constitution  in  1844. 

That  Constitution  has  not  destroyed  that  relation,  or  abolished 
slavery.  II 


XIII. 

Ex  PARTE  Clark,  Spenc.  648,  9,  6.50,  1,  2.— Const,  of  1844,  Art.  1,  §  17. 

No  person  shall  be  imprisoned  for  debt  in  any  action,  or  on  any  judgment,  founded 
upon  contract,  unless  in  cases  of  fraud. 

Per  Cur.,  Hornblower,  C.  J. — The  new  Constitution  has  not 
entirely  abrogated  the  act  of  1842,  respecting  imprisonment  for 

*  In  this  case,  reported  at  large,  the  Judge  has  referred  to  the  constitutional  pro- 
vision an  of  the  SUde ;  no  such  provision  is  found  there,  but  is  a  part  of  the  Constitu- 
tution  of  U.  S.  By  the  first  article  of  the  Constitution  of  1844,  §  10,  "  No  person 
shall,  after  acquittal,  be  afterwards  tried  for  the  same  offense." 

t  See  R.  S.,  p.  382  for  the  act  abolish'ng  slavery. 

X  See  s.  c,  under  title  Crimes,  case  No.  8. 

\  See  s.  c,  under  title  Slavery,  case  No.  3, 
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debt,  and  it  cannot  be  insisted  that  now,  a  man  can  only  be  im- 
prisoned for  a  debt  which  has  been  fraudulentlj'  contracted.  The 
negative  language  of  the  Constitution,  "no  person  shall  be  im- 
prisoned for  debt,"  coupled  with  the  exception,  "except  in  cases 
of  fraud,"  is  equivalent  to  saying  affirmatively,  that  a  person 
may  be  imprisoned  for  debt  in  cases  of  fraud,  and  whether  fraud 
has  relation  to  the  time  and  manner  of  creating  the  debt,  or 
subsequent  attempts  to  defeat  the  creditor's  recovery  of  it  by  the 
ordinary  process  of  law,  can  make  no  difference.  This  clause 
in  the  Constitution  was  happily  constructed  to  protect  the  honest 
but  unfortunate  debtor  from  imprisonment,  while  it  leaves  the 
Legislature  at  liberty  to  reach  the  fraudulent  devices  of  the 
debtor.  It  was  insisted  that  so  much  of  the  act  of  1842  as  ex- 
poses a  man  to  imprisonment  for  refusing  to  apply  money  or 
choses  in  action  in  his  own  possession,  or  in  possession  of  any 
other  for  his  use,  to  the  payment  of  his  debt,  is  not  incompatible 
with  the  Constitution.  But  this  is  not  conceded  ;  a  refusal  to 
pay  his  honest  debts,  having  the  means  to  do  so,  is  dishonest, 
and  therefore  fraudulent  in  foro  conscientice,  and  is  so  treated  in 
a  Court  of  Equity  and  the  spirit  of  the  Constitution.  Fraud 
and  dishonesty  are  synonymous  terms.  The  true  spirit  of  the 
Constitution  is  this :  that  the  honest  debtor  shall  not  be  im- 
prisoned at  the  mercy  of  his  creditor  ;  but  if  the  debtor  seeks  to 
elude  the  jurisdiction  and  process  of  the  Courts,  or  conceal  or 
remove  his  property  to  keep  it  from  his  creditors,  he  is  a  dis- 
honest and  fraudulent  man. 


XIV. 


American  Pkint  Wokks  vs.  Lawrence,  1  Zab.  24S,  231,  259.— Const,  of  U.  S.,  5th  Art. 
of  AmeudmentB.— Const,  of  1844,  Art.  1,  §  lU. 

Per  Cur.,  Green,  C.  J — In  this  case  the  defendant  pleaded 
in  justification  a  statute  of  the  State  of  New  York,  passed  9th 
April,  1813,  which  provides  that  when  a  building  in  a  city  shall 
be  on  fire,  it  shall  be  lawful  for  the  Mayor,  Aldermen,  &c.,  to 
direct  or  order  the  same,  or  any  other  building  which  they  may 
deem  hazardous  and  likely  to  take  fire,  or  to  convey  the  fire  to 
other  buildings,  to  be  pulled  down  or  destroyed.  Such  statute 
does  not  deprive  any  citizen  of  his  natural  right  to  destroy  build- 


STATUTOEY  CONSTEUCTIOKS.  39 

Ings,  to  prevent  the  spread  of  a  fire,  in  a  case  of  necessity,  and 
exercise  that  right  at  the  peril  of  being  held  responsible  for  an 
error  of  judgment  as  to  the  existence  of  the  necessity,  but  vested 
the  power  of  judging  of  the  existence  of  the  necessity  in  the  dis- 
cretion of  certain  officers  designated  by  it,  and  makes  their  judg- 
ment conclusive  as  to  the  existence  of  that  necessity.  In  so 
doing,  the  Legislature  do  not  act  in  violation  of  the  5th  Art.  of 
amendments  of  Constitution  of  U.  S.,  which  provides  that  private 
property  shall  not  be  taken  for  public  use  without  just  compen- 
sation ;  even  if  the  party  is  deprived  of  the  right  of  trial  by  Jury, 
the  statute  is  not  therefore  necessarily  unconstitutional.  Baldw. 
220,  Saxton  687,  3  Page  75.  The  destruction  of  the  building 
necessarily  involved  the  destruction  of  the  goods.  The  article 
which  constitutes  the  Mayor,  Aldermen,  &c.,  judges  of  the  ne- 
cessity of  destroying  the  building,  must  of  consequence  make  them 
judges  also  of  the  time  at  which  the  act  of  destruction  becomes 
necessary.* 


XV. 


Engle,  late  Adm'r  of  Leake,  us.  Ceomlin,  Adm'r  op  Leake,  1  Zab.  561,  2. — Const, 
of  184i,  Art.  e,  §  2  and  6. 

This  article  declares,  respecting  the  Court  of  Errors  and  Appeals,  "No  Justice,  who 
has  giren  a  judicial  opinion  in  the  cause,  &c.,  or  had  a  voice  on  the  hearing,  &c.,  shall 
sit  as  a  member." 

Per  Cur. — The  Justices  of  the  Supreme  Court  who  have  sat 
on  the  hearing  of  a  cause  below,  are  entitled  to  vote  and  express 
opinions  on  preliminary  and  collateral  motions  in  the  Court  of 
Appeals.  The  exclusion  in  2d  section  of  the  6th  article  of  the 
Constitution  applies  only  to  the  hearing  of  the  cause  for  reversal 
or  affirmance. 


XVI. 


Hale  vs.  Lawrexce,  Howe  vs.  Laweence,+  1  Zab.  714,  729,  736,  39.— Const,  of  U.  S., 
5th  Art.  of  Amendments.— Const,  of  184i,  Art.  1,  §  16. 
Private  property  shall  not  be  taken  for  public  use  without  just  compensation. t 

Per  Cur.,  Nevius,  J. — The  right  to  take  or  destroy  property 
by  an  individual  in  self-defense,  or  for  the  protection  of  life, 

*  See  reversal  of  this  case,  1  Zab.,  p.  727. 
t  This  case  was  determined  in  the  Court  of  Errors  and  Appeals. 
X  See  case  American  Print  Works  vs.  Lawrence,  tit.  const,  case  No.  13  for  this 
statute. 
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liberty  or  property,  does  not  appertain  to  sovereignty,  but  to  in- 
dividuals, considered  as  individuals,  it  is  a  natural  right,  of 
TvMcli  government  cannot  deprive  the  citizen,  and  founded  upon 
necessity  and  not  expediency. 

The  Statute  of  New  York*  was  a  grant  of  new  power,  and  is 
an  absolute  bar  to  an  action  against  the  Mayor  and  Aldermen 
for  destroying  a  building,  and  not  a  mere  justification  of  the  act. 
The  grant  of  the  power  is  a  grant  of  eminent  domain,  to  be  ex- 
ercised by  such  officers  as  the  city  might  from  time  to  time  elect. 
Under  this  statute,  the  act  permitted  to  be  done  is  the  pulling 
down  or  destroying  a  building ;  it  makes  no  mention  of  personal 
goods,  it  makes  no  reference  to  personal  goods,  it  provides  no 
compensation  for  the  destruction  of  personal  goods,  and  confers 
only,  by  express  terms,  power  to  destroy  buildings,  and  buildings 
only.  There  is  nothing  in  the  terms  of  the  statute,  or  in  its  ob- 
ject and  design,  or  in  the  circumstances  under  which  the  power 
conferred  was  to  be  exercised,  or  in  the  nature  of  personal  pro- 
perty, to  warrant  the  inference  that  the  legislature  intended  to 
invest  these  officers  either  with  a  direct  and  absolute,  or  with  an 
incidental  and  implied  power  to  destroy  such  property.  It  was 
the  destruction  of  private  property  for  public  use,  and  as  the 
statute  provided  no  compensation,  it  is  unconstitutional,  and 
cannot  avail  them  as  a  justification.! 


XVII. 

In  matter  of  Pdblic  Highway,  2  Zab.  293,  802, 8, 4.— Const,  of  1844,  Art.  1,  §  16. 

By  this  Article  of  tlic  Conslitutiou,  "  Private  property  shall  not  be  taken  for  public 
use  without  just  compensation ;  but  laml  may  be  taken  for  public  highways  as  here- 
tofore, until  the  Legislature  shall  direct  compensation  to  bo  made." 

In  this  case  there  was  an  act  passed  incorporating  a  company  to  make  a  turnpike 
road.  The  road  was  not  comploled  within  the  time  limited  by  the  act,  and  the  act  of 
incorporation  ceased  on  the  18th  of  Feb'y,  1843.  Before  the  determination  of  the 
charter,  the  company  conveyed  their  road  and  bridge,  on  certain  trusts  in  the  deed 
specified,  and  they  ultimately  became  the  property  of  Abm.  J.  Berry. 

Per  Cur.,  Green,  C.  J. — The  question  presented  is  whether 
a  turnpike  road  or  a  bridge,  owned  by  a  private  individual,  ac- 
quired by  purchase  or  constructed  for  his  private  benefit,  can  be 
taken  and  appropriated,  under  the  laws  of  this  State  concerning 

*  See  page  2.')1. 

■t  The  case  of  American  Print  Works  vs.  Lawrence,  was  reversed  in  Court  of  Ap- 
peals, 1  Zab.  751. 
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higliways,  to  public  use,  -without  just  compensation  1  Whether 
such  structures  or  improvements  are  land,  within  the  meaning'  of 
this  clause  of  the  Constitution,  which  declares  that  "private 
property  shall  not  he  taken  for  public  use  without  just  compensa- 
tion, but  land  may  be  taken  for  public  highways  as  heretofore, 
until  the  Legislature  shall  direct  compensation  to  be  made  1" 
Whether  regard  be  had  to  the  origin  of  the  law,  the  practice 
under  it,  or  to  sound  principle,  the  question  must  be  answered 
in  the  negative.  The  familiar  principle  that  private  property 
shall  not  be  taken  for  public  use  without  just  compensation,  is  a 
dictate  of  natural  justice  ;  it  is  founded  in  natural  law  ;  it  has 
its  origin  back  of  political  constitutions.  There  does  not  appear 
to  have  been  any  instance  where  a  public  highway  has  been  laid 
through  any  dwelling.  The  disposition  to  avoid  interfering  with 
structures  or  improvements  of  any  kind,  and  so  to  carry  out  the 
act  as  to  do  the  least  injury  to  private  property,  has  been  such  as 
to  create,  in  many  instances,  serious  public  inconvenience  in  the 
laying  out  of  roads.  Bridges,  turnpike  roads,  or  other  struc- 
tures, have  not  heretofore  been  taken  for  public  highways,  nor 
are  they  la?id  within  the  meaning  of  the  constitutional  provision. 
[See  S.  C.  title  Roads,  No.  35.] 


.  CONSTRUCTION  OF  STATUTES. 

GENERAL    RULES. 
I. 

BORLINGTON  BOAKD  OP  JUSTICES  TO.  PeNIMOKE,  LATE  CoUNTY  COLLECTOR,  Coxe  190,  §  1. 

The  objection  taken  in  this  case  was,  that  as  the  Township  Collector,  or  the  defend- 
ant in  the  capacity  of  County  Collector,  had  not  complied  with  the  du'ections  of  the 
Act  of  17S1,  the  latter  was  not  accountable. 

Per  Cur. — The  irregularity  of  an  officer  under  a  statute  di- 
recting him  in  the  performance  of  certain  duties,  ought  not  to 
affect  the  public  ;  nor  can  it  be  allowed  that  a  party  shall  avail 
himself  of  his  own  breach  of  duty,  or  shelter  himself  from  his 
responsibility,  under  the  allegation  that  he  violated  the  law 
which  directed  him  to  pursue  a  particular  course  in  his  proceed- 
incrs. 


II. 

Executor  op  Barracliff  vs.  Administrator  of  Griscom,  Coxe  195. 

An  Act  of  1747-8,  §  1,  enacted  that  no  person  should  commence,  sue  or  prosecute 

any  suit  "  whatsoever "  in  the  Supreme  Court,  wherein  the  true  sum  expressed  in 
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the  condition  of  any  bond,  bill,  or  other  specialty,  shall  not  exceed  £15,  he  shall  have 
no  costs;  and  by  the  5th  Sec.  of  an  Act  of  1782.  If  any  person  shall  commence  any 
suit  "  for  any  debt  or  demand  "  in  the  Supreme  Court,  and  obtain  a  verdict  for  less 
than  £50,  he  shall  not  recover  costs. 

Per  Cur.,  Kinsey,  C.  J. — When  Statutes  in  pari  materia  arc 
to  be  considered  together,  the  former  explains  the  latter  ;  the 
latter  only  raising  the  sum  under  which  costs  are  recoverable. 
In  the  first  the  words  are,  "  any  action  whatsoever,"  the  general- 
ity of  which  is  limited  by  the  words  "  bonds,  bills  and  accounts  ;" 
the  second  statute  says,  "  Any  action  "  explaining  these  words  by 
others  not  less  comprehensive,  "  debt  or  demand." — Still,  how- 
ever unrestricted  the  expressions  in  the  last  act  may  be  deemed, 
it  would  not  be  a  forced  construction  to  limit  their  opera- 
tion to  actions  similar  or  inferior  in  their  nature  to  those  that 
are  particularly  specified  ;  and  not  to  extend  them  to  things 
of  a  superior  nature,  as  Judgments,  which  are  debts  of  Record. 
This  is  agreeable  to  an  ancient  and  acknowledged  rule  of  con- 
struction when  a  statute,  after  making  mention  of  certain  specific 
things,  extends  its  operation  by  general  words.  Courts  of  Jus- 
tice have  uniformly  held  general  expressions,  not  to  extend  to 
objections  superior  in  their  nature  to  those  that  were  specifically 
mentioned,  unless  the  words  of  the  statute  would  by  such  a 
construction  be  rendered  wholly  inoperative.  Arch-Bishop  of 
Canterbury's  case,  2  Co.  46.  '2  Inst.  151,  165,  6.  '  Hard.  462. 
1  Bl.  Com.  88. 


III. 

Den.  Low  vs.  Goldtrap,  Coxc  272,  5. 

The  counsel  in  this  case  contended,  that  as  mortgages  unregitt;red  by  the  Act  of 
1787,  arc  made  void  as  against  "  any  person,"  that  it  will  be  so  as  well  against  a 
second  mortgagee  as  against  a  purchaser." 

Per  Cur.,  Kinsey,  C.  J. — We  are  of  opinion  that  the  words 
"  any  person  "  here  used,  mean  only  such  persons  as  were  pre- 
viously mentioned  in  the  preamble,  or  the  preceding  section  of  the 
act.  Statutes,  although  worded  generally,  yet  if  the  intent  is 
particular,  they  arc  to  be  construed  particularly.  Plowden,  204  ; 
Stradlingvs.  Morgan,  4  Inst.  330.    Leach,  243.    1  B],  Com.  87. 


IV. 

Rkkd  vs.  BAiNuniBOK,  1  South.  351,  358. 
For  a  general  construction  in  this  case,  see  title  OhUgaUona,  Case  No.  8. 
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V, 

Den  ®s.  Robinson,  2  South.  689,  706. 

Per  Cur.,  Kirkpatrick,  C.  J. — The  repealing  of  an  Act,  or 
tlie  rendering  it  for  the  future  inoperative,  will  not  destroy  an 
■estate  already  vested  under  its  authority ;  as  when  one  who  is 
admitted  to  have  been  seized  in  Tail,  died  on  the  12th  Mar. 
1798,  and  the  Act  of  Legislature,  declaring  the  statute  de  bonis 
to  be  no  longer  in  force,  was  passed  on  the  13th  June,  1799. 
The  estate,  if  it  passed  at  all  to  his  son,  passed  before  the  date 
of  that  act. 


VI. 

FoKD  VS.  Potts,  1  Hal.  888,  894*. 

Per  Cur.,  Kinsey,  C.  J. — The  design  of  the  Legislature  in 
passing  an  act  is  to  provide  for  future  cases.  A  parol  promise 
made  before  the  statute  of  frauds  to  be  performed  after  it,  is  not 
within  it ;  though  the  statute  says,  no  suit  shall  be  brought  after 
a  certain  day  on  a  parol  promise,  and  the  suit  was  brought  after 
that  day.     2  Lev.  227. 

VII. 

White  vs.  Hcst,  1  Hal.  416. t 

Per  Cwr.,  Kinsey,  C.  J. — In  the ' construction  of  the  Acts  of 
the  Legislature,  it  has  been  held  a  sound  and  wholesome  rule, 
that  when  divers  laws  are  made  relating  to  one  subject,  the 
whole  must  be  considered  as  constituting  one  system,  and  mutu- 
ally connected  with  each  other.  Another  rule  is,  that  when  the 
legislature  have  made  use  of  a  particular  expression,  and  given 
to  it  a  plain  and  precise  signification,  the  same  word  when  used 
in  other  proceedings  ought,  unless  the  contrary  appears  manifest- 
ly right,  to  receive  the  same  construction. 


VIII. 

Gibbons  vs.  Ogden,  3  Hal.  288,  295. — Act  of  25th  Feb'y,  1320,  §  3.X 

Per  Cur.,  Ford,  J. — Courts  of  law  may,  where  the  words  of 

*  This  case  was  determined  A.  D.  1797. 

+  This  case  was  determined  A.  D.  1798. 

X  The  words  in  the  Statute  25th  Feb'j,  1820,  §  3,  are,  "  If  any  citizen  of  the  State 
of  New  Jersey  shall  hereafter  be  enjoined,  or  restrained  by  any  writ  of  Injunction,  &c  , 
from  navigating  with  any  boat  or  vessel,  &c.,  the  waters  between  the  ancient  shores  of 
New  Jersey  and  New  York."  This  statute  has  become  obsolete,  the  occasion  which 
gave  rise  to  it  no  longer  existing. 
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an  act  convey  no  clear  meaning,  as  the  means  of  explaining  an 
intricate  ov  perplexed  passage,  resort  to  a  consideration  of  the 
subject  matter,  and  the  nature  of  the  mischief  intended  to  be 
emedied  ;  but  where  the  words  clash  with  no  other  paragraph, 
section  or  sentence  in  the  same  or  any  other  statute,  carry  a 
plain  and  manifest  meaning,  they  overcome  all  rules  of  construc- 
tion, and  must  be  taken  as  they  read.  •"  The  waters  between  the 
two  shores,"  must  mean  the  whole  waters,  and  cannot  mean  that 
the  interdicted  restraint  may  be  exercised  on  a  part  of  them. 


IX. 

HuXT  rs.  GuLicK,  4  Hal.  205,  207. 

Per  Cur.,  Evving,  C.  J. — It  is  a  rule  fully  supported  by  au- 
thorities, that  a  repeal  does  not  affect  any  vested  right  even 
where  the  statute  contains  no  saving  clause.  So  where  the  act 
of  March,  1798,  (whereby  an  action  was  given  to  the  plaintiff 
to  recover  the  debt  and  costs  mentioned  in  an  execution,  from  a 
constable  for  neglect  of  duty,)  was  repealed,  the  repeal  of  the 
statute  could  not  legally  destroy  the  right  of  plaintiff  in  execu- 
tion. 


State  m.  Beeey,  4  Hal.  874,  7. 
The  imlictment  in  this  case  concluded,  "contraiy  to^  the  statute,"  when  there  are 
two  statutes  on  the  subject  in  New  Jersey. 
On  rule  to  show  cause  why  it  should  not  be  quashed. 

Per  Cur.,  Ewing,  C.  J. — It  is  considered  to  be  well  settled 
law,  that  if  a  statute  be  made  perpetual  by  a  second  statute,  a 
conclusion  in  the  singular  will  be  sufficient.  (See  S.  C.  under 
title  Crimes,  4  Hal.  374.) 

XI. 

McNeelt  et  al  tr.  WoODHurp,  1  Gr.  852,  C. 

Where  two  statutes  disagreed  about  the  time  of  hoklinp;  an  election  to  supply  an 
omission  on  the  charter  day,  the  oldest  (28th  Janiiiny.  \^\-A  i  siiys  it  may  be  done  at 
anytime  ;  the  latter  (8th  December,  1825)  says  if  I  lie  .Icriiiii]  >hiill  not  bcdiily  holden 
on  the  day  designated  in  the  charter,  "it  shall  bo  tlie  duly  ol'  llie  jircsident  and  direc- 
tors to  notify  an  election  to  be  held  wit'km  ildrly  (lays  thereafUr ;  and  it  was  insisted 
that  the  words  "  at  any  time,"  were  constructively  repealed  by  the  act  o.f  J.82C. 

Per  C'«r.,Ford,  J. — Where  two  statutes  have  conflicting  regu- 
lations on  the  same  subject,  the  latter  is  not  declarative  of  the 
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law,  and  to  operate  as  implied  repeal  of  tlie  former,  according 
to  the  maximleges  posteriores  priores  contrarias  ahrogant.  This 
is  a  dernier  resort,  never  to  be  resorted  to  while  there  is  a  possi- 
bility of  reconciling  the  statutes  together.  Where  no  repealing 
words  are  inserted  in  the  latter  act,  a  strong  presumption  arises 
that  no  repeal  was  intended,  or  it  would  have  been  expressed. 
A  constructive  repeal  is  always  to  be  examined  with  some  distrust, 
especially  when  it  goes  to  abrogate  a  charter  and  destroy  rights 
that  were  vested  under  a  legal  grant.  [See  S.  C.  under  title 
Trenton  State  Bank,  1  Gr.  356.J 


XII. 

Va^  Wickle  rs.  Camden  axd  Asieot  E.  E.  Co.,  9j  Gr.  166. 

Per  Cur. — Especial  authority  delegated  by  an  act  of  the  Le- 
gislature to  particular  persons  to  take  away  a  man's  property  and 
estate  against  his  will,  must  be  strictly  pursued,  and  must  appear 
to  be  so  upon  the  face  of  the  order.  See  for  the  application  of 
this  rule  the  same  case  under  title  Camden  and  Amboy  R.  R.  Co. 


xnr. 

Welsh  vs.  Blackwell,  2  Gr.  344,  347. 

A  declaration  was  filed  in  attacliment ;  the  defendant's  attorney  filed  a  demurrer. 
The  question  before  the  court  was  whether  a  garnisher  can  demur  to  a  scire  fa€ias 
under  the  statute,  the  Legislature  haring  prescribed,  in  case  the  garnisher  pleads  a 
certain  matter,  how  it  shall  be  tried,  &c. 

Per  Cur.,  Hornblower,  C  J.— If  a  Statute  gives  to  a  Court  of 
Record  jurisdiction  over  a  new  subject  without  prescribing  the 
mode  of  proceeding  or  of  trial,  it  is  to  be  conducted  and  tried 
according  to  the  course  and  forms  of  the  Common  Law ;  but  if 
a  mode  of  proceeding,  out  of  the  course  of  the  Common  Law,  is 
prescribed,  it  must  be  strictly  followed.  Hartley  vs.  Hooker, 
Cowp.  523. 


XIV. 

OEDiNAnr  vs.  ExECcioKS  OF  Smith,  2  Green  482. 

The  following  rule  is  applied  by  the  court  in  this  case  under  title  Executors,  &c 
No.  7. 

Per  Cur.,  Hornblower,  C.  J. — It  is  an  established  rule  of  con- 
struction, that  all  acts  in  ])ari  materia,  are  to  be  taken  together, 
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as  if  they  were  one  law.  Doug.  30.  They  are  to  he  taken 
together  and  compared  in  the  construction  of  them,  because  they 
are  considered  as  having  one  object  in  view,  and  as  acting  upon 
one  system.  1  Kent's  Com.  433.  It  is  also  a  rule,  that  acts  of 
Parliament  ought  to  be  expounded  according  to  the  intent  and 
meaning  of  the  Legislature,  which  is  to  be  collected  sometimes 
by  considering  the  cause  and  necessity  of  making  the  act,  some- 
times by  comparing  one  part  of  the  act  with  another,  and  some- 
times by  foi-eign  circumstances.     1  Plowd.  105,  6. 


XV. 

Des.  Berdan  rs.  Van  Riper,  1  Harrison  14. 

The  rule  of  construction  declared  by  the  court  in  the  following  case  was  applied  to 
the  statute  of  4th  February,  1812,  which  says,  "  That  no  estate,  after  the  passing  of 
this  act,  shall  in  this  State  be  considered  and  adjudged  an  estate  in  joint  tenancy,  ex- 
cept it  be  expressly  set  forth  in  the  grant  or  devise  creating  such  estate,  that  it  is  the 
intention  of  the  parties  to  create  an  estate  in  joint  tenancy,  and  not  an  estate  of  ten- 
ancy in  common,"  &c.,  &c. 

Per  Cur.,  Hornblowner,  C.  J. — Whenever  a  statute  is  sus- 
ceptible without  doing  violence  to  its  terms,  or  subverting  some 
established  rule  of  construction,  as  being  understood  either  as 
exclusively  prospective,  or  as  both  prospective  and  retrospective 
in  its  enactments,  Courts  of  Justice  will  always  adopt  the  former 
construction,  especially  if  a  retrospective  operation  would  work 
injustice  to  any  one ;  therefore,  the  act  of  4th  Feb'y,  1812,  by 
the  application  of  this  rule,  may  be  considered  as  entirely  pro- 
spective, the  words  therein  "creating  such  estate,"  in  connec- 
tion with  the  words  "  that  it  is  the  intention  of  the  parties  to 
create,"  &c.,  shows  that  the  whole  section  has  a  future  bearing 
and  aspect,  and  will  not  justly  admit  of  a  retroactive  construction. 
See  3  Cranch,  413. 


XVI, 

Fauwbll  ct  111  m.  Smith,  1  HaiTison  5. 

The  act  requires,  of  those  erecting  the  mill  dam,  that  there  shiill  lie  a  shiicc' left 
open  in  the  dam,  twenty-two  feet  in  width,  for  the  benefit  of  shad  lisliciy ;  and  an  ac- 
tion was  brought  at  the  suit  of  a  party  injured ;  upon  the  stut.uto  the  question  was. 
whether  it  was  necessary  for  plaintiiT  to  aver  that  his  boats  could  have  been  passed 
through  a  lock  of  the  size  and  dimensions  prescribed  by  the  act. 

This  case  arose  under  an  act  authorizing  A.  Hasscrt  and  others  to  erect  iv  mill  daim 
across  the  river  Riiritun,  with  ccrtniu  conditions. 
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Per  Cur.,  Hornblower,  C.  J. — It  is  only  necessary  for  a  party 
who  brings  an  action  under  a  statute  to  shew  himself  entitled 
under  the  enacting  clause.  If  there  be  an  exception  in  the 
statute  that  saves  the  defendant,  that  is  matter  of  defense,  and 
the  plaintiff  need  not  make  such  allegations  in  his  declaration  as 
shew  that  the  defendant  is  not  within,  or  not  protected  by  the 
exception.  {Spieres  vs.  Parker,  1  T.  R.,  144, 145.)  So  also  if, 
as  in  this  case,  the  plaintiff  is  within  the  words  of  the  enacting 
clause  giving  the  action,  but  by  reason  of  some  matter  of  fact 
which  may  be  proved  on  the  trial  not  entitled  to  the  action,  the 
truth  or  existence  of  such  fact  need  not  be  anticipated,  and  then 
negatived  in  the  declaration. 


XVII. 

Des.  James  vs.  Dubois,  1  Harrison,  298,  4. 

Per  Cur.,  Hornblovirer,  C.  J. — It  is  no  doubt  a  rule  of  con- 
struction that  if  a  statute  makes  use  of  a  word  in  one  part  of  it 
susceptible  of  two  meanings,  and  in  another  part  of  the  statute 
the  same  word  is  used  in  a  definite  sense,  we  are  to  understand 
it  throughout  in  that  sense,  unless  the  object  to  which  it  is  ap- 
plied or  the  connection  in  which  it  stands  require  it  to  be  differ- 
ently understood  in  the  two  places.  Ben.  vs.  Schenck,  per 
Ford,  Justice,  3  Hal.,  34  ;  Ben.  vs.  Clark,  per  Kinsey,  C.  J., 
Coxe,  R.,  359;  Bac.  Abr.  tit.  Stat.  1.  A  statute  ought,  upon 
the  whole,  to  be  so  construed  that,  if  it  can  he  frevented,  no 
clause,  sentence  or  ivord  shall  be  superfluous,  void  or  insignificant. 
6  Bac.  Abr.  tit.  Stat.  1,  page  380,  §  2.  Therefore,  in  the 
statute,  Pat.,  53,  4,  to  limit  estates  in  tail,  &c.,  which  says 
"  that  no  entailment  of  any  lauds  or  other  real  estate,  shall  con- 
tinue to  entail  the  same,  in  any  case  whatever,  longer  than  the 
life  of  the  person  to  whom  the  same  hath  been  or  shall  be  first 
given  or  devised  by  such  entailment,"  the  word  entailment  as 
there  used  cannot  be  read  as  meaning  devise,  for  this  would  not 
only  make  it  a  very  badly  constructed  sentence,  but  it  would  ren- 
der the  whole  clause  nugatory,  superfluous,  and  insignificant. 


XVIII. 

Dex.  James  vs.  Dcbois,  1  Hamson,  298,  299,  I 
See  this  case  under  titles  "  Statutes"  and  "  Estates  in  Fee." 
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Per  Cur.,  Hornblower,  C.  J. — Where  one  statute  is  repealed 
by  another,  acts  done,  in  the  mean  time,  while  it  was  in  force, 
shall  endure  and  stand  and  be  good  and  effectual.  Dwarris  on 
Stat.,  6Y5,  9  Law  Lib.,  "  Acts  Done  "  Therefore,  a  conyey- 
ance  made  before  1820,  while  the  act  of  1784  was  in  force,  to 
limit  estates  tail,  would  have  been  a  good  conveyance  in  fee,  and 
would  have  been  effectual  notvrithstanding  the  repeal  by  act  of 
1820.  See  2  South.,  106.  By  the  repeal  of  a  repealing  statute 
the  original  statute  is  revived.  Bac.  Abr.  tit.  Stat.  [D.]  fol. 
372  ;  The  Bishop's  Case,  12,  Co.  7.  Yet  it  must  be  admitted 
that  the  effect  of  a  repeal  of  a  statute  is  not  uniform,  but  varies 
according  to  the  nature  and  object  of  the  statute  and  the  circum- 
stances of  the  case,  as  if  1st,  It  be  in  the  nature  of  a  contract 
or  a  granti  of  power  ;  a  repeal  of  such  statute  will  not  divest  in- 
terests acquired  or  annul  acts  done  under  it. 

2nd,  If  the  Legislature,  ex  mero  motu,  by  statute  gives 
property  belonging  to  the  State  to  an  individual,  and  he  accept 
it,  a  repeal  of  that  statute  would  not  deprive  him  of  the  proper- 
ty— it  would  be  a  gift  executed,  and  the  Legislature  cannot 
reclaim  it. 

3rd,  Acts  done,  or  omitted  to  be  done,  under  an  existing  law, 
which  expose  a  man  to  punishment  or  prejudice  of  any  kind — if 
that  law  is  repealed  before  its  sanctions  have  been  executed — he 
will  escape  the  penalty. 

4th,  When  a  statute,  which  restricts  a  man's  natural  rights, 
or  modifies  or  restrains  him  in  the  use  of  his  property  is  repealed, 
he  is  thereby  restored  to  those  rights  as  before  the  passage  of  the 
law.     (See  Estates  in  fee,  &c.,  292,  294,  295.) 


XIX. 

SiNNiCKSON  i)s.  Johnson,  2  Ilarr.  129. 
Per  Cur.,  Dayton,  J. — It  is  a  well  settled  rule  that  statutes 
in  derogation  of  common  law  rights  are  to  be  strictly  construed, 
and  wo  are  not  to  infer  that  the  Legislature  intended  to  alter  the 
common  law  principles,  otherwise  than  is  clearly  expressed.  11 
Mod.,  149.  [Sec  for  the  application  of  this  rule  the  same  case 
under  title  Salem  Creek. \ 
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XX. 

TowNLET  admi.  State,   8  Harrison,  311,  822.* 

Per  Cur.,  Hornblower,  C.  J. — There  is  no  rule  of  construc- 
tion better  settled  than  that  general  words  may  be  restrained  to 
meet  the  particular  intent  of  the  Legislature.  It  is  therefore  a 
mistake  to  suppose  that  all  indictments  under  the  statute — Elm., 
245,  §  5,  [Rev.  Stat.,  586,  §  38,J— (which  directs  that  in  all 
indictments  hereafter  found  upon  this  act,  it  shall  be  sufficient  to 
describe  the  liquor  sold,  as  ardent  spirits,  without  specifying  &c.) 
must  or  may  be  for  selling  ardent  spirits. 


XXI. 

Yeo  w.  MerceeeaUj  Sd  Harrison,  895. 

Per  Cur.,  Hornblower,  C.  J. — In  the  construction  of  statutes, 
we  must  take  words  and  phrases  in  the  sense  in  which  they  are 
usually  understood  in  the  law,  when  applied  and  used  in  reference 
to  the  subject  about  which  and  to  which  the  statute  relates.  A 
departure  from  this  rule  would  involve  us  in  inexplicable  difficul- 
ties, if,  for  instance,  in  the  act  relative  to  Dower,  31st  January, 
1799,  (Elm.  143,  §  1,)  [Rev.  Stat.  11,  §  1,J  the  words  "  for  the 
term  of  her  natural  life,  of  the  one  full  and  equal  third  part," 
had  been  omitted  in  this  statute,  the  Court  would  not  have  felt 
bound  to  give  the  widow  the  whole  land,  nor  more  than  a  life 
estate ;  we  must  have  sought  the  meaning  of  the  statute  by  in- 
quiring at  the  common  law  the  meaning  of  the  word  dower. 


XXII. 

Peck  et  al  vs.  Essex  Freeholders,  Spenc.  457,  466. 

Per  Cur.,  Carpenter,  J. — The  construction  of  a  statute  de- 
pends upon  the  apparent  intention  of  the  legislators,  to  be  col- 
lected either  from  the  particular  provision  or  the  general  context ; 
from  the  mischiefs  intended  to  be  remedied,  and  the  provisions  of 
the  act  for  remedying  them.  "  Verba  ita  sunt  intelligenda  ut  res 
magis  valeat  quam  pereat."  "  Ea  est  accipienda  interpretatio 
qua  vitio  careaf — id  est,  which  does  not  intend  a  wrong.     These 

*  See  note  to  same  case  under  title  Inns  and  Tui-crm. 
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benignant  rules  of  construction  seem  to  admit  an  extended  appli- 
cation.    (Dwarris,  688,  et  seq.,  9  Law  Lib.) 

It  is  a  reasonable  intendment  on  tbe  Tvords  of  the  statute  (24tlL 
Feb'y,  1820,  §  1 ;  Elm.,  263,  §  1 ;)  Rev.  Stat.,  992,  §  1 ;  (wbich 
probibits  a  Justice  or  Judge  related  to  the  parties  in  any  cause 
depending  in  his  Court  &c.  from  sitting  in  judgment  upon  the 
trial  &c.  in  such  cause,)  that  tbe  interest  to  disqualify  such 
Judge  should,  if  minute,  at  any  rate  be  direct  and  immediate ; 
the  necessity  of  the  case  will  warrant  such  construction. 


XXIIL 

MoBKis  Canal  vs.  Van  Vokst,   1  Zab.  100,  114.— Act  31st  Dec.  1824.— Ear. 
Comp.  101. 

By  the  18th  section  of  the  act  incorporating  the  Morris  Canal  and  Banking  Com- 
pany, "  The  banking  house  of  the  said  Company  shall  be  situated  and  their  banking 
operations  conducted  in  Jersey  City."* 

Per  Cur.,  Carpenter,  J. — There  is  a  well  settled  distinction 
between  the  cases  when  a  statute  prescribes  certain  requisites  as 
essential  to  the  validity  of  an  act  and  a  statute  directory  only ; 
in  the  former  case,  the  act,  if  not  in  accordance  with  the  statute, 
is  void ;  in  tbe  latter,  it  may  be  valid  and  (if  it  relate  to  a  con- 
tract) binding  on  individuals.  A  clause  of  a  statute  has  been 
held  directory  when  the  provisions  contain  mere  matter  of  direc- 
tion and  no  more,  though  otherwise  when  tbey  are  followed  by 
words  of  positive  prohibition.  1  Smith's  L.  Cases,  170,  note 
[205  Am.  Ed.]  and  Cases  Cited  ;  2  Ad.  and  Ell.,  106  ;  2  Bing., 
N.  C,  39  ;  Rex  vs.  Justice  of  Leicester,  7  B.  and  C,  7  ;  5  Hill, 
21 ;  8  B.  and  C,  29  ;  5  B.  and  Aid.,  769  ;  Hurlstone  on  Bonds, 
16,  (Law  Lib.  Ed.)  Therefore,  whatever  right  the  State  might 
have  to  enquire  into  the  conduct  of  a  chartered  company,  and  to 
call  upon  it  to  show  that  it  had  exercised  its  franchises,  it  is  not 
to  be  supposed  that  individuals,  when  clauses  directory  are  not 
strictly  pursued,  can  treat  its  acts  as  unlawful  and  void. 


XXIV. 

State  ««.  Enole,  1  Zab.  347.— Act  for  the  Relief  of  John  G.  Leake,  IBlIi  March,  1837. 
Panipli.  4r,2,  §  1. 

Per  Cur.,  Carpenter,  J  —It  is  a  well  settled  principle,  thatjif 
a  statute  makes  use  of  a  word,  the  meaning  of  which  is  well 


Kcc  S.  C.  under  title  Morris  Canal  and  Uaukiiig  Company. 
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known,  and  whicli  has  a  definite  sense  at  common  law,  it  shall 
he  received  in  that  sense,  unless  from  some  reason  it  clearly  ap- 
pears that  it  was  intended  to  use  the  word  in  a  dilTerent  signifi- 
cation.* 


XXV. 

HoppEE  f«.  HopPEH,  1  Zab.  547. — In  connexion  with  Act  31st  Jan'y,  1799,  §  3. — R.  L. 
397.— R.  S.  72,  §  3. 

Per  Cur.,  Carpenter,  J. — Statutesinafiirmanceof  the  common 
law,  or  in  affirmance  of  judicial  construction  upon  a  former 
statute,  ought  not  to  he  holden  a  deviation  from  the  former  law, 
unless  it  be  obviously  so.  It  has  been  said  to  have  been  Tvell 
settled  in  New  York,  in  respect  to  these  revisions,  that  "  the 
mere  change  of  phraseology"  was  not  to  be  construed  a  change 
of  law,  u.nless  such  phraseology  evidently  purported  an  intention 
to  work  a  change.  24  Wendell,  45,  47 ;  2  Caines  Cas.  150, 
151 ;  Kent  Com.  468,  note. 


xxvr. 

Hale  vs.  Lawrence,  1  Zab.  714,  741,  3.— Act  21st  Feb'y,  1820,  §  1. 

Per  Cur.,  Nevius,  J. — There  is  always  danger  in  giving  effect 
to  what  is  called  the  equity  of  the  statute,  and  it  is  much  better 
and  safer  to  rely  on  and  abide  by  the  plain  words,  although  the 
Legislature  might  possibly  have  provided  for  other  cases,  had 
their  attention  been  directed  to  them.  6  Barn,  and  Cress.  475. 
Therefore,  when  the  words  of  our  statute  of  limitations  being 
as  follows :  "  The  person  who  shall  have  cause  of  action  shall  be 
entitled  to  six  years  to  bring  such  action,  exclusive  of  the  time 
that  the  defendant  shall  be  non-resident  in  the  State,"  it  is  not 
the  person  who  shall  he  a  resident,  but  it  is  any  person,  resi- 
dent or  not,  who  shall  have  cause  of  action.  The  statute  of  lim- 
itations is  entitled  to  the  same  respect  as  other  statutes,  and 
ought  not  to  be  explained  away.    8  Cranch,  72  ;  Marshall,  C.  J. 


CONVEYANCES. 
I. 

Montgomery  vs.  Brfere,  1  South.  282.— Act  17th  Mar.  1713, 14,  §  7. 

Per  Cur.,  Southard,  J. — The  construction  of  both  the  statute  of 
27  Hen.  8,c.  10,  and  our  own  statute,  section  7, his  always  and 
*See  for  example  s.  c.  under  tit.  Leake,  John  Gr. 
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necessarily  been  the  same.  The  statute  of  27  Hen.  8,  says  that 
the  person  to  -whom  the  use  is  granted,  &c.,  "  shall  stand  and  be 
seized,  deemed  and  adjudged  in  lawful  seizin  and  possession, 
&c. ;"  ours,  that  he  "  shallbe  deemed,  taken  and  esteemed  to  be 
in  as  full  and  ample  possession,  &c.,  to  all  intents  and  purposes, 
as  if  he  were  possessed  thereof  by  solemn  livery  of  seizin, 
possession,"  &c.  The  object  of  this  statute  was  to  annex 
the  possession  to  the  use — to  transfer  the  use  into  possession  ; 
Tvheu,  therefore,  the  grantor,  being  seized  already  of  the  use,  has 
added  to  it  the  possession,  iii  as  full  and  ample  a  maimer  as  if 
possessed  by  solemn  livery  of  seizin  and  possession,  there  would 
appear  to  be  no  defect  in  his  title,  nor  of  any  addition  that  could 
be  made  to  it.  In  the  strongest  language,  he  does  "stand  and  is 
seized." 


II. 

Garwood  w.  cfARWOOD,   4  Hal.   198,  4,  5,  6.*— Act,  Supp't  oth  June,  1820,  §  1.— K. 
L.  747.— R.  S.  644,  §  18. 

''  By  this  Section  every  Deed,  &c.,  of  or  for  any  land,  &c., 'shall  be  void  and  of  no 
account  against  a  subsequent  Judgrmnt  GrcdUor,  or  bona  fide  purchaser,  Ac,  not  hav- 
ing notice  thereof,  unless  the  deed  shall  be  acknowledged,  proved  and  recorded,  or 
left  for  that  purpose  fifteen  days  after  signing,  sealing  and  delivering  the  same. 

Per  Cur.,  Ewing,  C.  J. — Two  claims  are  made  to  proceeds 
of  a  share  of  lands  on  partition,  formerly  belonging  to  Israel 
Garwood,  one  of  the  tenants  in  common.  Benjamin  Garwood 
claims  by  virtue  of  conveyance,  under  an  attachment  at  his  suit. 
James  Garwood  claims  by  deed  of  Benjamin,  and  sale  from 
Israel,  made  previously  to  issuing  the  writ  of  attachment,  but 
not  recorded  till  after  it  was  executed.  Before  the  return  day  of 
the  writ,  the  deed  was  recorded,  and  afterwards  before  meeting 
of  Auditors,  or  application  of  any  creditor  to  audit  his  account, 
notice  was  given  to  Benj.  Garwood  of  execution  and  recording  of 
the  deed,  prior  to  which  he  had  no  such  notice. 

Considering  the  deed  as  bona  fide,  is  Benjamin  Garwood  un- 
der the  protection  of  the  act  ?  When  judgment  was  rendered 
on  the  attachment,  and  not  earlier,  Benjamin  acquired  the  char- 
acter of  a  judgment  creditor.  At  the  time  he  became  such  he 
had  notice  of  the  deed.     Although  the  Gth  section  of  the  act 

*  Sec  S.  C.  under  tit,  Debtors  Absconding. 
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concerning  attachments,  Rev.  Laws  356,  [Rev.  Stat.  p.  49,  §  7,] 
binds  the  property  and  estate  attached  from  the  time  of  execu- 
ting the  same.  The  lien  given  by  that  statute  exists  only  for 
the  legitimate  and  appropriate  purposes  of  the  attachment  and 
no  more,  as  Benjamin  is  not  a  judgment  creditor  without  notice. 
.The  omission  to  record  the  deed  within  the  period  of  fifteen  days 
did  not  defeat  its  operation,  and  an  order  should  be  made  to  pay 
the  amount  of  sale  to  James  Garwood. 


III. 

Den  i)s.  Geigee,  4  Hal.  225,  228,  9,  232.— Act  Tlh  June,  1799,  §4.— R-  L.  458. 
E.  S.  640,  §  4. 

This  Section  enacts,  "  That  no  estate  of  a  feme  corert  in  any  lands,  &c.,  in  this 
State,  shall  pass  by  her  deed,  &c.,  without  a  previous  acknowledgment  by  her  on  a 
private  examination,  apart  from  her  husband  before  one  of  the  officer.?,  [Chancellor, 
Justice  of  Supreme  Court,  Master  in  Chancery,  or  Judge  of  Common  Pleas,  §  1,]  that 
she  signed,  sealed,  &c.  the  same  as  her  voluntary  act  and  deed  freely,  without  any 
fear,  threats  or  compulsion  of  her  husband  ;  and  a  certificate  thereof,  written  on  or 
under  the  said  deed,  Ac,  signed  by  the  officer,  &c." 

Per  Cur.,  Ewing,  C.  J. — The  fair  and  just  construction  of  this 
section  is  satisfied  by  a  substantial  fulfillment  of  its  requirements, 
and  does  not  demand  a  verbal  compliance  and  conformity.  A 
certificate  is  sufScient,  which  shews  the  substantial  matter  men- 
tioned in  these  sections,  although  it  does  not  contain  every  word 
found  in  them ;  the  language  of  the  sections  require  no  more. 
The  practice  of  our  Courts  has  been  to  receive  in  evidence  deeds 
under  acknowledgments  substantially  though  not  verbally  con- 
formable to  the  act,  as  where  the  "  voluntary"  "  act  and  deed," 
"  separate  and  apart  from  her  husband,"  &c.,  are  omitted.  If 
the  idea  is  clearly  embraced  in  any  phrase  used,  and  there  is  a 
substantial  compliance  with  the  act,  it  will  be  deemed  sufiicient. 


IV. 

Den   Harker  vs.  Gustin,  7  Hal.  42,  .3,  4,  5.— Act  respecting  Registry  of  Deeds,  5th 

June,  1820,  §  1.— R.  S.  044,  §18.— Act  respecting  Registry  of  Mortgages,  7th 

June,  1799,  §  1.— Elm.  Dig.  83,  6.— R.  S.  657,  §  1. 

By  the  Act  of  1820,  every  deed  or  conveyance  for  lands,  Ac.  shall  be  void  and  of  no 
effect  against  a  subsequent  judgment  creditor  or  purchaser,  Ac.,  unless  such  deed  be 
acknowledged,  or  proved  and  recorded,  or  lodged  for  that  purpose  with  the  clerk  of 
the  county,  &c.  within  fifteen  days  after  signing,  sealing  and  delivering  thereof  :  pro- 
vided, that  it  shall  be  operative  between  the  parties  and  their  heirs.  By  the  Act  of 
1799,  respecting  mortgages,  the  clerk  of  the  county  shall  provide  fit  books  for  register- 
ing mortgages,  and  on  receiving  the  mortgage  shall  make  entry  of  the  name  of  the 
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mortgagee,  the  date  of  tlie  mortgage,  the  mortgage  money  and  when  payable,  and 
description  and  boundaries  of  the  land  mortgaged. 

On  the  trial  of  an  action  of  ejectment  a  deed  was  offered  in  evidence,  on  which  ap- 
peared a  certificate  of  proof,  but  in  the  entry  upon  the  record  the  name  of  the  attest- 
ing witness  did  not  appear.    This  evidence  was  overruled  by  the  judge. 

Per  Cur.,  Ewing,  C.  J. — Between  oui"  statutes  directing  the 
recording  of  deeds  and  the  registering  of  mortgages,  there  are 
two  points  of  essential  diiference.  The  deed,  as  one  great  pur- 
pose of  the  record,  is  to  preserve  and  perpetuate  monuments  of 
title — is  to  be  entered  at  full  length,  "word  for  word;"  but  of 
a  mortgage,  as  the  purpose  is  mainly  for  notice  of  the  incum- 
brance, an  abstract  only  is  to  be  entered.  The  other  more  im- 
portant point  of  difference  is,  that' while  by  the  statute  the  record 
of  the  deed  and  a  transcript  are  made,  as  already  mentioned, 
available  evidence  in  the  stead  of  the  original,  no  such  efficacy  is 
given  to  the  registry  of  the  mortgage.  Hence,  therefore,  the 
record  or  the  transcript  may  be  fully  produced  without  account- 
ing for  the  absence  of  the  original  deed ;  but  the  registry  of  a 
mortgage  is  not  in  like  manner  admitted.  To  prove  the  exist- 
ence and  contents  of  the  mortgage,  the  original  must  be  produced 
on  the  trial,  or  its  loss  or  destruction  shown,  or  absence  account- 
ed for,  on  common  law  principles. 


Wells  «s.  WiironT,  7  Hal.  131,  3,  C— Act  Tth  Juno,  1799,  §  5.— E.  S.  041,  §  5. 

By  the  fifth  section  of  this  Act,  if  the  party  who  executes  a  deed  for  lands  lying  in 
this  State,  resides  not  in  this  State,  but  in  some  other  Slate  in  the  Union,  then  the  ac- 
knowledgment made  before  and  certified  by  the  Chief  Justice  of  the  United  States, 
&c.,  or  any  Judge  or  Justice  of  the  Supreme  or  Superior  Court  of  any  State  in  the 
Union,  shall  be  as  good  as  if  made  before  a  Justice  of  our  Supreme  Court."* 

Where  a  deed  was  acknowledged  before  Jon.  D.  Smith,  Esq.,  one  of  the  associate 
Judges  of  the  Court  of  Common  Pleas  of  the  County  of  Philadelphia,  on  motion  to 
set  aside  a  verdict  where  such  deed  was  received  in  evidence,  and  objected  to. 

Per  Cur.,  Ewing,  C.  J. — The  intention  of  the  Legislature  to 
confine  the  authority  to  take  acknowledgments  to  a  few  ofiScers 
in  each  State  is  obvious.     In  construing  the  section,  the  word 

*  The  words  of  our  present  Rev.  Stat,  of  18i6,  are,  "  The  said  acknowledgment  or 
proof,  made  before  and  certified  by  the  Chief  Justice  of  the  United  States,  or  an  As. 
sociate  Justice  of  the  Supreme  Court  of  (he  United  States,  or  a  District  Judge  of  the 
same,  or  any  Judge  or  Justice  of  the  Supreme  or  Superior  Court  of  any  State  in  the 
Union,  or  territory  thereof,  or  in  the  District  of  Columhia,  or  before  any  Mayor  or  other 
Chief  Magistrate  of  any  city  in  such  state,  district  or  tcrritoiy,  duly  certified  under 
the  seal  of  such  city,  or  before  a  Judge  of  any  Court  of  Common  Pleas  of  I  ho  state," 
dietrict  or  territory  iu  which  such  party  or  witnesses  may  be,  shall  be  us  good,  &o.  &o. 


STATUTORY  CONSTRUCTIOjSTS.  55 

'''the,"  introduced  before  the  word  "superior,"  will  correspond 
with  the  meaning  of  the  Legislature,  the  Supreme  or  the  Supe- 
rior Court  of  any  State.  The  meaning  will  be  incorrectly  ex- 
pressed if  the  article  "a"  is  used  ;  the  Supreme  or  a  Superior 
Court.  It  is  farther  obvious  that  the  authority  is  limited  to  the 
members  of  a  single  court  in  each  State ;  the  language  is  not  any 
court,  nor  even  any  Superior  Court,  but  the  Superior  Court  of 
any  State,  pointing  manifestly  to  a  single  Court  in  a  State,  and 
that  of  a  distinct  character. 
Verdict  set  aside,  and  new  trial  granted. 


VI. 

Den  ds.  Richmajt,  1  Gr.  43,  50.— Act  Tth  June,  1799,  §  8.*— 5th  June,  1S20,  §1.— E. 
L.  747,  §  1.— Pat.  899.— R.  S.  644,  §  18.— Supp't  26tli  Nor.  1801,  §  2. 

The  act  of  1799,  §  8,  is  similar  to  that  of  5th  June,  1820,  §  1,  as  recited  ante  in 
Barker  ijs.  Gustin  (No.  4,)  excepting  that  it  requires  that  a  deed  shall  be  left  for  re- 
cording toithin  six  caUndar  months  after  the  execution  thereof,  instead  of  fifteen  days, 
as  in  the  act  of  1820,  §  1. 

The  supplement  of  26th  Nov.  1801,  §  2,  provides  that  where  deeds,  &c.,  are  left  with 
the  Clerk  of  the  County,  after  six  months frmn  the  execution  of  the  same,  "such  deed 
or  conveyance  shall  not  operate  against  a  bona  fide  purchaser  for  a  valuable  considera- 
tion, not  ha\4ng  notice  thereof,  whose  deed  or  conveyance  for  the  same  lands,  tene- 
ments and  hereditaments  shall  be  previously  lodged  with  the  clerk,  or  recorded  as 
aforesaid. 

Per  Cur-,  Ewing,  C.  J. — A  doubt  having  arisen  upon  the 
terms  of  the  act,  whether  a  deed  made  after  the  day  mentioned 
in  it,  and  not  lodged  in  the  Clerk's  office  within  six  months  after 
its  execution,  might  be  recorded,  the  supplement  was  passed, 
and  the  preamble  recites  this  doubt  as  the  cause  of  the  enact- 
ment. The  first  section  of  the  supplement  requires  that  every 
deed  made,  &c.,  since  the  1st  January,  1800,  and  prior  to  the 
passing  of  this  act,  should  be  void,  &c.,  unless  recorded  within 
six  months  after  the  passing  of  the  act,  and  prior  to  the  record- 
ing of  any  other  deed  for  the  same  premises,  but  that  such  deed 
between  the  parties  shall  be  operative. 

By  these  acts  the  following  rules  are  among  others  clearly 
established : 

First,  A  deed  of  lands,  duly  executed  and  acknowledged,  or 

*  The  above  stated  act  of  1799,  and  supplement  of  1801,  were  in  force  when  the 
transactions  occurred  out  of  which  this  cause  originated,  and  they  remained  the  law 
of  the  land  until  the  1st  of  January,  1821,  when  the  act  of  June,  1820,  went  into  oper. 
.  ation,  by  which  we  are  since  governed. 
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proved,  is  valid  and  operative,  and  lias  full  force  and  effect  be- 
tween the  parties  thereto,  and  upon  their  respective  heirs,  al- 
though never  recorded. 

Second,  A  deed  of  lands,  if  recorded  Avithin  six  months,  is 
valid  and  operative,  and  has  full  force  and  effect  against  a  subse- 
quent deed  to  a  bona  fide  purchaser  without  notice,  although  such 
subsequent  deed  is  first  recorded  within  that  period  of  time. 

Third,  A  deed  of  lands  not  recorded  within  six  months,  may 
be  subsequently  recorded. 

Fourth,  A  deed  of  lands  not  recorded  within  six  months, 
although  afterwards  recorded,  is  not  valid  and  operative  against 
a  subsequent  deed  to  a  bona  fide  purchaser  without  notice,  if 
such  subsequent  purchaser  has  lodged  his  deed  to  be  recorded 
before  the  prior  deed  is  lodged  with  the  Clerk  for  the  same 
purpose. 

Fifth,  A  deed  of  lands,  although  not  recorded  within  six 
months,  is  valid  and  operative,  and  has  full  force  and  effect 
against  a  subsequent  deed  to  a  bona  fide  purchaser  without  no- 
tice, if  such  prior  deed  is  recorded  or  lodged  with  the  Clerk  to 
be  recorded,  before  the  subsequent  deed  is  lodged  with  the  Clerk 
to  be  recorded. 


VII. 


Den  vs.  Wade,  Spenc.  291,  2,  3.— Act  7(U  June,  1799,  §  1.— Modified  by  R.  S.  089,  §  1., 

Act  respecting  registering  mortgages,  7tli  June,  1799,  §  3. — R.  S.  658,  §3. 

Elm.  Dig.  83. 

The  first  section  of  act  of  1799  in  general  terms  provides  that  if  any  deed  or  con- 
veyance of  lands  shall  be  acknowledged  by  the  party  executing  it,  and  a  certificate  of 
such  acknowledgment  be  written  upon  it  and  signed  by  the  person  before  whom  it 
is  made,  such  deed  shall  be  received  in  evidence  as  if  it  were  proved. 

The  10th  section  provides  that  clerks  of  the  counties  shall  provide  books  in  which 
to  record  all  deeds,  &c.,  duly  acknowledged  and  certified  and  delivered  to  him  for  re- 
cording. 

The  lllh  section  prescribes  the  mode  of  recording;  and  by  the  14th  .section,  the  re- 
cord of  such  deed  shall  be  as  good  evidence  in  any  court  as  the  original  deed. 

The  act  to  register  mortgages,  section  first,  provides  that  the  clerk  shall  keep  a 
book  in  which  ho  shall  enter  an  abstract  of  mortgages  which  shall  be  delivered  to  him 
or  be  brought  to  his  office  to  be  recorded. 

And  by  the  third  section  "  none  shall  be  so  entered  unless  the  same  shall  be  ac- 
knowledged as  prescribed  by  the  act  concerning  convoyauces." 

Per  Cur.,  Nevius,  J. — At  common  law,  and  in  legal  parlance, 
the  words  "deed  or  conveyance,"  in  the  act  respecting  convey- 
ances, section  first,  embrace  a  mortgage  of  lands,  as  well  as  a 
deed  in  fee  simple  or  absolute.     The  clear  design  of  this  section 
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•was  to  facilitate  the  mode  of  proof  by  dispensing  Tvith  the  sub- 
scribing witness,  and  tlie  reason  for  this  provision  is  equally  ap- 
plicable to  each  species  of  deeds.  It  is  contended  that  as 
mortgages  are  not  (by  the  last  mentioned  act)  required  to  be 
recorded,  and  their  registry,  and  the  transcript  of  such  registry 
have  been  adjudged  not  to  be  legal  proof  in  courts,  that  they  are 
therefore  not  within  the  scope  of  the  10th,  11th,  and  14th  sec- 
tions of  the  act  concerning  conveyances  ;  and  as  these  sections 
refer  to  "such  deed  or  conveyance  as  is  mentioned  in  the  first 
section  of  that  act,  that  mortgages  are  consequently  excluded 
from  the  operation  of  that  section  also.  This  argument  is  not 
sound.  All  acts  in  pari  materia  are  to  be  taken  together  as  if 
they  were  one  law,  and  should  so  be  taken  in  this  case.  They 
relate  to  the  same  subject  matter,  to  wit :  conveyances,  or  titles 
to  lands,  they  must  be  construed  together,  for  the  act  relative  to 
mortgages  refers  to  the  form  of  acknowledgment  prescribed  by 
the  act  concerning  conveyances,  and  the  eighth  section  of  the 
supplement  to  the  two  acts  passed  in  1820,  requires  that  the 
officer  before  whom  the  acknowledgment  is  made,  shall,  in  addi- 
tion to  what  was  before  required  by  law,  make  known  the  con- 
tents to  the  person  making  the  acknowledgment.  If  we  esteem 
the  two  acts  as  one  law,  there  is  no  difficulty  in  the  construction. 


VIII. 


Administrators  of  Earle  vs.  Earle,  Spenc.  360, 1. — Act  of  Ifth  March,  1713,  14, 
§  5.— R.  S.  63fl,  §  0. 

This  section  enacts  that  all  lands,  Ac,  that  for  the  time  to  come  shall  be  sold,  con- 
veyed or  disposed  of  by  virtue  of  such  powers  or  authorities  as  mentioned  in  that 
section,  shall  be  first  proved  or  entered  upon  the  public  records ;  after  which  all  grants, 
&c.,  made  pursuant  to  the  powers  thereby  granted,  shall  be  deemed  as  good  and  valid 
as  if,  &c. 

A  deed  executed  by  an  attorney  had  a  valid  authority  on  record,  but  declared  that 
it  was  made  in  pursuance  of  another  letter  of  attorney  "from  under  the  hands  and 
seals  of  the  grantors,  recorded  in  the  office  for  recording  deeds  for  the  city  and  c  ounty 
of  Philadelphia,"  without  such  letter  of  attorney  as  recited  being  lawfully  on  record 
in  the  proper  office. 

Per  Cur.,  Hornblower,  C.  J. — Such  deed  not  being  in  pursu- 
ance of,  and  in  conformity  with,  the  letter  of  Attorney  on  record, 
is  absolutely  void  and  inoperative  at  law,  or  as  a  legal  convey- 
ance. It  tray  be  made  available  by  the  aid  of  a  Court  of  Chance- 
ry, but  per  se  it  passed  no  title  at  all,  it  at  most,  in  connection 
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Vf'ith.  proof  in  j)ais  of  the  existence  of  sucli  a  power  as  it  recites, 
gave  plaiutiif  a  right  to  have  a  legal  title. 


CORPORATIONS. 
I. 

Staxsbuet  vs.  The  Patent  Cloth  MANUPACTnEiNG  Company,  2  South.  433,  444. — Act 
Slst  Jau'y,  ISir,  §3,  4.— R.  L.  611.— R.  S.  948,  §8,  4. 

This  act  directs  that  the  first  process  against  a  corporation  shall  be  a  summons, 
which,  if  returned  "  not  summoned,"  or  "  not  served,"  the  court  shall  make  an  order 
directing  defendant  to  appear,  &c.,  and  that  after  entry  of  such  order,  it  shall  not  be 
lawful  for  such  corporation  to  grant,  bargain,  sell,  ic,  their  lands,  until  plaintiif  be 
satisfied  his  demand,  and  that  said  action  shall  be  a  lien  upon  such  lands  from  the 
time  of  such  entry ;  and  the  same  may  be  sold  on  execution  in  the  same  manner  as  if 
no  conveyance  thereof  had  been  made  by  such  corporation. 

In  this  case  plaintifl^s  entered  their  rules,  in  February  term,  1817,  upon  the  corpor- 
ation to  appear,  and  appearauce  being  entered,  they  proceeded  and  entered  judgment 
in  November  term,  1817,  and  sued  out  execution  and  delivered  it  to  the  Sheriff  on  the 
ISth  of  same  month  returnable  to  Februaiy  term  following.  The  Sheriff  levied  on 
the  lands  of  the  corporation  on  the  same  day,  and  advertised  the  sale  under  the  execu- 
tion, and  after  adjourning  several  times,  refused  to  sell.  While  proceedings  were 
pending,  the  corporation  confessed  judgments  to  other  persons,  on  which  executions 
were  sued  out  and  put  into  the  Sherifl"s  hands  on  the  Sth  March,  1817,  and  he  sold  on 
the  8d  of  October,  subject  to  prior  incumbrances.  The  purchasers  having  nptice  of 
this  action,  other  judgments  were  entered  subsequently,  and  were  preferred  by  the 
Sheriff  to  the  plaintifl's'  judgment  and  execution,  and  paid  out  of  the  proceeds  of  the 
sale. 

On  motion  for  amercement — 

Per  Cur.,  Kirkpatrick,  C.  J. — The  confession  of  judgment, 
and  a  sale  by  the  Sheriif  in  pursuance  of  that  judgment,  is  in  the 
strictest  sense,  an  alienation  by  the  corporation,  and  therefore  as 
against  these  plaintiffs  leaves  the  land  liable  to  be  sold  upon  their 
executions,  as  if  no  such  conveyance  had  ever  been  made.  Evea 
if  these  judgments  had  been  entered  against  the  corporation  in 
invitum,  and  execution  had  been  issued  and  the  land  sold,  these 
orders  entered  by  the  plaintiifs  gave  them  a  lien  upon  it  for  their 
debts,  and  subjected  it  to  their  executions  as  well  in  the  hands  of 
such  purchaser  as  the  corporation  itself;  for  the  Sheriff's  refusal 
to  sell  upon  these  executions  for  the  benefit  of  the  plaintiff,  the 
Sheriff  must  be  amerced. 

Judgment  of  Amercement  entered. 

Southard,  J.,  dissenting. — This  act  was  passed  as  well  to 
provide  a  mode  in  which  process  should  be  served  as  to  retain  the 
property  in  such  a  way  as  to  make  it  answerable  to  the  just  de- 
mands against  the  corporation,  and  this  last  was  the  sole  and 
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exclusive  object  of  the  fourth  section,  and  for  this  purpose  the 
action  was  made  a  lien  on  the  land  between  the  corporation  and 
the  creditors,  but  was  never  designed  to  give  a  preference  to  one 
creditor  over  another,  and  by  the  mere  entry  of  an  order.  The 
sole  object  was  to  keep  the  property  unchanged  within  the  pro- 
cess of  the  Court.  It  does  not  say  that  the  action  shall  be  a  lien 
and  there  stop,  it  adds,  that  the  lands  may  be  sold  on  execution 
as  if  no  conveyance  hadbeen  made.* 


II. 

MoNeelt  m.  WooDKDPP,  I  Gr.  852,  S56.— Act  8th  Dec'r,  1825,  §  6.— Elm.  Dig.  9G. 
E.  S.  141,  §  9. 

This  section  directs  that  if  an  election  shall  not  be  duly  holden  on  the  day  designa- 
ted in  the  act  incorporating  the  company,  "  it  shall  be  the  duty  of  the  president  and 
directors  to  notify  and  cause  an  election  to  be  held  witkm  tidrty  days  thereafter." 

See  this  section  construed  in  connection  with  the  statute  respecting  the  State  Bank 
at  Trenton,  of  28th  January,  1812,  %  29. 
See  s.  c.  title  Trenton,  State  Bank  at. 


COSTS. 


BouDiNOT  m.  Lewis,  2  Penn.  566.— Act  6th  Nov.  1797,  §  1.— E.  L.  309.— E.  S. 
450.  §4. 

By  this  section  the  plaintifif  in  a  suit  instituted  in  the  Supreme  Coui't  shall  not  hare 
costs  if  he  do  not  recover  above  two  hundred  dollars. 

See  this  statute  construed  in  connection  with  the  Justice's  Court  act,  15th  March, 
1798,  §  40,  c.  No.  11. 


II. 

CoxE  vs.  James,  4  Hal.  378,  9.— Act  ISth  Feb'y,  1795,  §  2.— E.  L.  168.- E.  S.  449,  §  2. 

The  words  of  this  statute  are  "  that  if  any  person  shall  commence  or  sue  any  ac- 
tion in  any  court,  &c.,  and  the  plaintiff  or  defendant  in  any  such  action,  bill  or  plaint 
after  a'ppearani^e  of  the  defendant  be  non-prossed  or  non-suited,  &c.,  the  defendant 
shall  have  judgment  to  recover  costs,  &c." 

In  this  case  plaintiff  applied  for  a  rule  on  defendant  to  plead  in  thirty  days.  De- 
fendant resisted  the  motion  by  making  application  for  a  rule  to  stay  proceedings  until 
costs  of  a  former  suit  commenced  (in  which  the  writ  bad  been  quashed  for  defective 
service)  be  paid.  Plaintiff  objected  that  the  writ  in  the  former  suit  was  quashed  on 
motion  of  defendant's  counsel  before  appearance  entered,  and  that  the  statute,  sec.  2, 
gives  costs  only  "  after  appearance  of  the  defendant." 

*  See  the  judgment  of  amercement  set  aside  and  reversed  in  this  case,  and  the 
opinion  of  Justice  Southard  affirmed.    App.  861. 
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Per  Cur.,  Ford,  J. — As  the  statute  gives  no  costs  in  this  ease, 
Tre  cannot  grant  the  rule  to  stay  proceedings.  The  rule  to  plead 
must  he  ordered. 


III. 

Meekek  vs.  Akrowsmith,  1  Harr.  227,  230,  232.— Act  lltti  March,   If Tl,  §  1.— Otii 
Nov.  1797,  §  1.— E.  L.  309.— R.  S.  450,  §  4. 

By  tlie  1st  section  of  act  6th  November,  1797,  the  plaintiff  in  any  suit  shall  not  have 
costs  if  he  shall  not  recover  above  8200,  except  in  certain  cases. 

By  the  1st  section  of  act  11th  March,  1774-,  legatees  may  institute  an  action  of  debt 
on  the  case  or  detinue  for  legacies  or  bequests  of  money,  personal  goods  or  chattels,  if 
the  legacy  amounts  to  fifteen  pounds,  in  the  Supreme  Court,  and  if  sufficient  assets , 
the  legatee  shall  recover  with  costs  of  suits,  &c. 

Per  Cur.,  Hornblower,  C.  J.— The  act  of  6th  Nov.,  1797, 
which  prohibits  the  recovery  of  costs  in  the  Supreme  Court, 
where  the  plaintiif  shall  not  recover  above  $200,  does  not  alter, 
or  by  implication  repeal,  the  act  of  11th  March,  1774,  which 
allows  the  Court  to  award  costs  (4  section)  on  the  report  of  the 
accounts  of  the  executors.  It  is  only  in  virtue  of  the  act  of 
1774  that  an  action  at  law  can  be  brought  for  a  legacy,  and  by 
the  1st  section  it  is  expressly  provided  that  if  the  legacy  amounts 
to  the  value  of  £15  or  upwards,  such  action  may  be  brought  in  the 
Supreme  Court,  or  other  Court  of  Record,  and  if  the  legacy  is 
due,  and  sufficient  assets  in  the  hands  of  the  executor  to  discharge 
it,  the  legatee  shall  recover  with  costs  of  suit.  The  right  of  the 
Supreme  Court  to  entertain  suits  for  legacies  is  founded  on  the 
act  of  1774.  This  jurisdiction  was  no  doubt  given  to  the  Su- 
preme on  account  of  the  intrinsic  diiBculty  incident  to  such  suits, 
involving  as  they  sometimes  must,  when  a  want  of  assets  is 
pleaded,  the  settlement  of  extensive  and  intricate  accounts. 
This  salutary  jurisdiction  ought  not  to  be  impaired  by  any  lati- 
tude of  construction ;  besides  it  was  the  policy  of  the  Legislature 
to  discourage  the  prosecution  of  suits  of  ordinary  common  law 
jurisdiction  for  small  sums  in  the  Supreme  Court,  and  not  to 
interfere  with  any  new  and  special  jurisdiction  given  to  that 
Court  by  any  pre-existing  statute.  The  case  of  Woodruff  vs. 
Woodruff,  Penn.  Rep.  552,  has  no  influence  on  the  question  in 
this  case. 
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IV. 

BuDD  VS.  Stille,  1  Harr.  263.— Act  15th  Feb'y,  1820,  §  1.— R.  L.  666.— R.  S.  450,  §5.- 
By  this  statute,  in  all  actions  of  trespass  commencecl,  &c.,  in  Supreme  Court,  where- 
in the  judge  shall  certify  under  his  hand,  on  the  back  of  the  record,  that  the  freehold, 
inheritance  or  title  to  lands,  <ic.,  came  in  question,  and  plaintiff  recovers  damages,  the 
plaintiif  shall  recover  full  costs  of  suit. 

The  judge  in  this  case  by  request  declined,  at  the  Circuit,  giving  the  usual  certifi- 
cate, and  recommended  an  appUcation  at  bar. 

Per  Cur.,  Hornbloiyer,  C.  J. — Tlie  plea,  lib.  ten.,  puts  tlie 
title  in  question,  and  the  jury  having  passed  thereon,  the  plain- 
tiff is  entitled  to  costs. 

Ford,  J. — By  the  plea,  issue  and  verdict,  the  title  is  directly 
at  issue.  If  the  certificate  were  necessary,  it  may  now  be  given, 
but  it  is  not  necessary. 


NoRORoss  vs.  BouTON-,  adm'r  cum  test  annex  of  Bowne,   1  Harr.   310,  11,  12. — Act 
ISth  Feb'y,  1796,  §2.— B.  L.  169.— E.  S.  449,  §  2. 

By  this  statute,  the  defendant,  if  he  prevail,  shall  have  costs  in  all  cases  where  the 
plaintiff  would  have  been  entitled  to  them,  except  against  executors  or  administrators 
prosecuting  in  the  right  of  their  testators  or  intestates,  &c. 

Where  an  administrator  d£  honAs  non  prosecuted  an  action  in  trover  for  goods  be- 
longing to  the  plaintiff  as  administrator,  the  declaration  stated  that  plaintiff*  as  ad- 
ministrator on,  &c.,  was  possessed  of  goods,  &c.,  and  being  so  possessed,  &c.,  this  cause 
was  tried,  and  verdict  for  defendant  with  costs.  On  the  return  of  the  execution,  and 
on  motion  of  Boulton,  the  court  ordered  the  judgment  vacated  so  far  as  related  to 
costs. 

On  eiTor  to  this  court — 

Per  Cur,,  Hornblower,  C.  J. — -The  true  rule  as  to  the  execu- 
tor's or  administrator's  liability  to  costs  is  this  ;  that  if  it  is  not 
necessary  for  the  plaintiff  to  name  himself  executor  or  adminis- 
trator, then  he  shall  pay  costs  ;  but  if  his  title  comes  to  him  in 
his  representative  character,  and  he  can  sue  only  in  such,  then 
he  shall  be  excused,  if  he  fails  in  the  action.  Hul.  Law  of  Costs, 
ch.  3,  sect.  1,  p.  174;  2  T.  R.,  477;  1  Wils.  R.,  172; 
Barnes'  JVotes,  119  ;  Id.,  141  ;  2  Sfr.,  1106. 


VI. 

Aller  et  al  vs.  Shirts,  2  HaiT.  188,  9, 190.— Act  ISth  Fcb'v,  1705,  §  1,  2.— R.L.  168. 
R.  S.  449,  §  1,  2. 

By  the  1st  section  a  plaintiff  who  recovers  damages  is  allowed  costs. 

By  the  2d  section  a  defendant,  if  he  prevail,  shall  have  costs  in  all  cases  where 
plaintiff  would  have  been  entitled  to  them,  except  in  cases  against  executors  or  ad- 
ministrators prosecuting,  &c. 
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The  question  in  this  case  was,  whether  costs  should  be  allowed  to  a  defendant  irt 
certiorari,  an  insolTent  debtor,  in  affirmance  of  his  discharge  by  the  Court  of  Common 
Pleas. 

Per  Cur.,  Hornblower,  C.  J. — Courts  at  Westminster  have 
liberally  construed  and  extended  the  statute  of  Gloucester  ;  and 
the  same  liberality  has  been  exercised  in  England  to  various 
statutes  giving  costs  in  error.  Numerous  decisions  have  been 
made  by  this  Court  in  times  past  awarding  costs  upon  a  certiorari 
sued  out  at  the  common  law.     See  Coxe  Rep.,  88. 

Courts  of  common  law  have  long  exercised  an  equitable  power 
in  matter  of  costs.  There  is  no  statute  giving  costs  on  granting 
new  trials,  putting  oif  causes,  failing  in  applications  made  to  the 
legal  and  discretionary  powers  of  the  Supreme  Court ;  and  yet 
costs  in  such  cases  are  constantly  ordered  to  be  paid.  Writs  of 
certiorari  are  in  the  nature  of  writs  of  error,  and  costs  upon 
them,  as  in  error,  are  clearly  within  the  spirit  and  equity  of  the 
statutes  giving  costs  in  error.  See  Randolph  vs.  Bayles,  1  Penn., 
62  Hmm  vs.  McCormick,  1  South.,  109. 


VII. 


Eeed  vs.  Chegarat,  Spenc.  61G,  17,  IS.— Act  18th  Feb'y,  1795,  §  1.— K.  L.  169.— R. 
S.  449,  §  1, 

By  the  1st  section  of  this  act,  every  successful  plaintiff  in  every  action,  real,  personal 
or  mixed,  is  entitled  to  costs,  without  regard  to  the  amount  recovered. 

This  statute,  like  the  Stat,  Glouc,  6  Edw,  1,  c,  1,  gives  costs  only  where  the  plaintiff 
recovers  damages,  whether  by  verdict  or  otherwise. 

Per  Cur.,  Hornblower,  C.  J. — This  act  extends  to  all  persons 
who  shall  commence  or  sue  in  any  Court  of  Record  in  this  State, 
any  action,  bill  or  plaint  of  debt,  or  covenant,  &c.,  or  any  other 
action  whatsoever,  and  therefore  embraces  the  case  of  a  creditor 
who  applies  to  the  Court  to  be  admitted  to  prove  his  claim  under 
an  attachment  against  an  absconding  debtor.  If  the  defendant 
appears  at  his  suit,  receives  and  pleads  to  his  declaration,  and  a 
verdict  is  found  for  the  plaintiff  for  a  sum  less  than  fifty  dollars, 
although  the  plaintiff  docs  not  commence  his  action  by  writ  of 
summons  or  capias  against  the  defendant,  yet  he  does  commence 
his  action  by  instituting  his  claim  in  a  Court  before  which  de- 
fendant has  been  attached  to  appear,  and  as  soon  as  ho  appears 
the  action  is  depending. 

The  43d  and  the  6Gth  sections  of  the  Justices'  Act,  12th  Feb- 
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ruary,  1818,  have  no  application  to  this  matter.  The  object  of 
these  two  sections  was  to  restrain  plaintiffs  from  suing  in  a  Su- 
perior Court  any  actions  made  cognizable  in  the  Court  for  the 
trial  of  small  causes,  by  the  act  which  constituted  that  Court. 


COUNTIES. 

State  vs.  Colemax,    1  Gr.  9S,  9.— Act  5th  March,  1798,    §  2.— R.  L.  854,  §  4.— B. 
S.  177. 

This  act  provides  for  commissioners  to  survey  and  ascertain  the  line  of  partition  be- 
tween counties,  and  for  the  recording  of  the  survey. 

Per  Cur.,  Ewing,  C.  J.— By  the  act  1st  Mar.  1828,  the  com- 
missioners were  "to  run,  surrey,  mark  and  ascertain  the  line  of 
partition  between  the  counties  of  Gloucester  and  Salem,"  &c., 
and  in  so  doing  they  were  to  conform  to  the  act  of  1798,  the  4th 
section  of  which  directs  that  commissioners  "shall  cause  the  said 
line  to  be  run."  By  the  latter  phrase,  no  substantial  difference 
of  duty  is  contemplated  from  what  is  prescribed  in  the  other  act 
by  the  words  "to  run."  The  commissioners,  if  not  practical 
surveyors,  might  have  the  work  performed  under  their  inspec- 
tion; they  were  to  direct,  to  guide,  and  judge.* 


CRIMES. 
I. 

State  vs.  Gibbons,  1  South.  40,  51,  52.— Act  18th  March,  1796,  §  56.— R.  L.  259.— R. 
S.  376,  §  64. 

By  this  section  any  person  sending  a  challenge  to  another,  by  word,  message,  letter 
or  any  other  \vay,  to  fight  a  duel  with  any  dangerous  weapon,  or  shall  accept  a  chal- 
lenge, although  no  duel  be  fought,  or  knowingly  be  the  bearer  of  a  challenge,  or  any 
ways  abet,  Ac,  or  cause  a  person  to  fight  a  duel,  shall  be  punished  by  fine  not  exceed- 
ing ^500,  or  imprisonment  not  exceeding  two  years,  or  both. 

An  indictmeut  charged  that  the  defendant  wi'ofe,  or  caused  to  be  written,  a  certain 
paper  writing,  (reciting  it)  meaning  and  intending  by  the  said  paper  writing,  a  chal- 
lenge to  A.  0.  to  fight  a  duel  with  pistols,  and  that  he  sent  and  oflfered  the  same  to  the 
.said  A.  0.  for  acceptance.  A  second  count  is  in  the  same  words,  except  that  it  recites 
only  part  of  the  wi'iting  set  forth  in  the  first  count. 

On  rule  to  show  cause  why  the  indictment  should  not  be  quashed — 

Per  Cur.,  Kirkpatrick,  C.  J. — The  offense  created  by  the 
statute  is  challenging.  The  charge  in  the  indictment  is  "writing 
and  sending  a  paper  intending  to  challenge.^''  Because,  then,  the 
indictment  does  not  follow  the  very  words  of  the  statute,  nor  ex- 

*5eo  5.  c  tit.  Gloucester. 
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pressly  charge  the  very  offense  created  upon  the  defendent ;  and 
because  there  can  he  allotved  no  latitude  of  intendment  to  include 
anything  more  than  is  charged  ;  and  because,  even  if  a  verdict 
were  found,  it  would  be  inconclusive  and  inoperative,  and  no 
judgment  could  be  passed  upon  it.  Therefore  let  the  indictment 
be  quashed. 

II. 

State  vs.  Hickman,  8  Hal.  209,  SOO,  1.— Act  ISth  March,  1796,  §  4,0.— R,  L,  254, 
K,  S,  2?0,  S  4G, 
By  this  statute  "  if  any  person  shall  steal,  Ac,  any  letters  patent,  charter,  contract, 
voucher,  &c.,  of  or  belonging  to  another,"  &c. 

An  indictment  charged  that  the  defendant  did  steal,  take  and  carry  away,  one 
Toucher,  &c.,  the  property  of  R.  L.  in  the  words  and  figures  following,  viz; — 

"  Davis'  Wharf,  April  WtTi,  1825. — Captain  Robert  Lake  landed  22  1-2  cords  of  oak 
wood  and  1-4:  cord  of  pine  wood,  all  left  for  sale. 

"  To  cash  paid  Robert  Lake  on  account,  $25  00.  "  SASitrEL  Davis." 

It  was  removed  into  this  court  by  certiorari. 

On  motion  to  quash  on  several  grounds — ■ 

Per  Cur. The  allegation  that  this  writing  is  a  voucher 

is  a  sufficient  averment  of  its  A^alidity,  and  imposes  on  the  prose- 
cution all  such  consequences,  and  gives  the  defendant  all  such 
advantages  as  may  legally  result  if  it  should  appear  to  be.  false 
and  spurious.  An  express  averment  that  the  instrument  is  sub- 
sisting or  remains  unsatisfied,  is  not  required.  In  indictments 
founded  on  the  39tli  section,  it  may  be  found,  induced,  perhaps, 
by  the  expression  "secured  thereby,  and  remained  unsatisfied ;" 
but  no  similar  expression  is  contained  in  the  40th  section.  The 
variance  between  "  of  or  belonging  to,"  and  "  the  property  of," 
is  immaterial ;  13  John.  90.  The  instrument  is  correctly  styled 
"a  vouclicr;"  it  attests,  warrants,  maintains,  bears  witness. 

Motion  overruled. 


III. 

State  vs.  Fakuaxd,  3  Hal.  038,  5.— Act  ISlh  March,  1701!,  §  CO.— R.  L,  260.— R.  S. 
278,  §  69. 

This  section  makes  it  a  misdemeanor,  and  punishable  by  fine  not  exceedmg  $800,  or 
imprisonment,  &c.,  for  maliciously  tearing  or  destroying  any  deeds,  &c.,  or  " ani/ 
transfer  or  usswimce  of  monei/,"  <kc. 

Where  an  mslrtiment  in  writing,  not  under  seal,  lolierehj  is  aokiimoledged  the  receipt 
of  four  lushels  of  grain,  for  which  he  is  to  return  four  and  one-half  bushels,  to  be 
sown  on  shares  between  S.  and  M.,  on  the  farm  of  M.,  said  M.  not  to  convey  or  sell 
to  any  person  without  this  restriction,  that  S.  is  to  have  his  pay  out  of  M.'s  part.  The 
indictment  charged  that  defendant,  having  in  his  possession  a  certain  instrument  of 
wiiting,  being  an  assurance  of  certain  goods,  &c.,  did  wilfully,  &c.,  tear  the  same,  &c 
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Per  Cur.,  Ewing,  C.  J. — The  term  "assurance,"  as  used  in 
the  statute  and  applied  to  goods  and  chattels,  is  peculiar  and 
anomalous,  no  other  instance  of  its  relation  to  goods  and  chattels 
being  found,  except  where  synonymous  with  "insurance."  The 
word  is  used  by  the  Legislature  according  to  its  technical  signifi- 
cation, and  in  such  phraseology  the  evidence  of  a  contract  ot 
promise  to  deliver  at  a  future  day  the  subject  of  such  promise  or 
contract,  is  never  denominated  an  assurance.  If,  then,  the 
instrument  set  forth  be  not  an  assurance  of  goods  and  chattels, 
the  indictment  is  incongruous  and  inconsistent,  and  the  judgment 
should  be  arrested. 


IV. 

State  vs.  Eickey  and  others,  4  Hal.  293,  808.— Act  18th  March,  1796,  §  5S.— R.  L. 
258.— Modified  by  K.  S.  275,  §  61. 

This  statute  enacts  that  all  such  as  combine,  unite,  Ac,  or  bind  themselves  by  oath, 
agreement,  Ac,  that  they  will  aid,  support  and  help  one  another  falsely,  Ac,  to  indict, 
or  cause  or  procure  to  be  indicted,  any  person,  &c.,  shall  be  deemed  guilty  of  conspi- 
racy.* 

Where  an  indictment  was  found  against  the  defendants  for  conspiring,  agreeing, 
&c.,  to  obtain  large  sums  of  money  and  bank  bills  from  the  State  Bank  at  Trenton,  by 
means  of  several  checks,  drafts,  Ac. 

On  motion  to  quash  the  indictment,  because  it  did  not  set  forth  any  offense — 

Per  Cur.,  Ford,  J.— The  question  arises,  whether  an  indict- 
ment lies  for  a  conspiracy  to  defraud  an  individual  or  to  injure 
him  in  his  property,  trade  or  reputation.  In  3  Inst.  144,  we  find 
it  will  not.  The  common  law  carried  conspiracy  no  further  than 
the  single  act  of  getting  an  innocent  man  indicted  by  malice  and 
false  evidence.  See  4  Bl.  Com.  135,  for  the  same  doctrine.  It 
is  not  less  remarkable  that  our  penal  code  should  carry  the  ofiense 
no  further,  and  merely  represent  conspiracy  to  be  a  combination  to 
get  a  person  indicted  by  means  of  malice  and  false  evidence.  It 
is  certain  our  statute  did  not  create  a  new  ofiense  :  it  was  al- 
ways indictable  :  it  is  only  declarative  of  the  common  law. 


V. 

State  vs.  Beeet,  4  Hal.  874,  7.— Act  18th  March,  1796,  §68.— Supp't  Slst  May,  1820, 
§  4.— R.  L.  262,  735.— R.  S.  268,  §  S9.t 

The  statute  of  1796  enacts  that  assaults,  Ac,  shall  be  deemed  and  taken  to  be  mis- 
demeanors, and  punished,  Ac,  by  fine,  Ac,  at  the  discretion  of  the  court. 

*  Our  statute  of  1846  has  materially  altered  this  section,  by  making  it  conspiracj  to 
unite,  &c,,  "  to  commit  any  ojfense,^^  or  "  to  cheat  wnd  defriud,^^  £.\ 
I  The  89th  section  R.  S.  268,  onaits  the  words  "at  thcdiscrelioa  of  the  collr^'' 
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And  the  statnte  of  1820  limits  the  punishment  for  the  offense  under  the  former  act, 
the  fine  not  to  exceed  a  certain  sum,  &c. 

The  indictment  in  this  case  concludes  "contrary  to  the  statute,"  instead  of  "the 
statutes"  in  such  case  made  and  provided. 
On  motion  to  quash  the  indictment  for  such  cause — 

Per  Cur.,  Eiving.  C.  J. — The  indictment  in  this  case  is  clearly 
not  within  any  of  those  ancient  cases  which,  when  one  statute 
cheated  the  offense,  and  another  added  the  penalty  :  required  the 
indictment  to  conclude  against  both;  nor  where  an  offense  is 
punishable'by  virtue  of  two  statutes  taken  together,  and  not  by 
virtue  of  either  singly ;  nor  where  an  offense  at  common  law 
is  made  a  crime  of  a  higher  nature,  as  where  a  misdemeanor  is 
made  a  felony  &c. 

It  is  considered  in  the  books  at  all  time*  to  be  settled  law,  that 
if  a  statute  be  made  perpetual  by  a  second  statute,  a  conclusion 
in  the  singular  will  be  suiEcisnt  So  if  one  statute  adopt  and 
continue  the  provisions  of  the  former,  ilea;  v.  Morgan,  Str. 
1066  ;  1  Saund.  135,  n.  3  ;  1  Lutw.  212.  So  when  a  second 
statute  regulates  and  restrains  the  operation  of  the  first.  2  Hale's 
P.  C.  190,  192 ;  Styles  86  ;  1  Lord  Raym.  150  ;  1  Salk.  212, 
213;  Cro.  Jac.  187;  Yelv.  116.  The  present  case  comes  fairly 
within  the  principles  of  these  adjudications.  • 

Motion  to  quash  overruled. 


VI. 

State  vs  Price.  6  Hal.  203,  215,  217.— Act  18th  March,  1796,  §  28.— B.  L.  251.— E. 
S.  205,  §  30. 

In  this  section,  respecting  the  crime  of  arson,  the  words  used  are,  "If  any  person 
wilfully  and  maliciously  shall  burn  of  cause  to  be  biu'ned,  Ac,  any  barn,"  Ac.  The 
section  describing  the  offense  further  states  that  the  person  so  offending  shall  be 
adjudged  guilty  of  a  misdemeanor. 

An  indictment  charged  "that  the  defendant  one  barn,  &c.,  did  burn  and  caused  to 
be  burned." 
On  error  brought — 

Per  Cur.,  Ewing,  C.  J. — The  expressions  to  burn  or  cause  to 
he  burned,  are  not  incongruous  or  inconsistent ;  and  this  mode  of 
stating  the  offense  is  of  frequent  recurrence.  The  section  of  the 
statute  which  concerns  forgery  is,  "if  any  person  shall  falsely 
make,  alter,  forge,  or  counterfeit,  or  cause,"  &c. ;  yet  indict- 
mentsusually  charge  that  defendant  did  falsely  make  and  forge, 
and  cause,  &c.  3  Chitty  cr.  law,  1053,  1054,  1056,  1057, 
1066, 1007,  1072  ;  Arch.  189,  202. 
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In  making  up  the  record,  the  court  say,  "  it  is  considered  by 
the  court  here  that  the  said  Z.  P.  be  confined  and  imprisoned  at 
hard  labor,"  &c.  Although  it  is  not  said  by  the  court  that  he  is 
adjudged  guilty  of  a  misdemeanor,  yet  the  record  is  sufficient. 
Our  statute  does  not  require  such  language  to  be  introduced, 
either  into  the  annunciation  or  record  of  the  sentence.  No  judg- 
ment of  the  form  contended  for  can  be  found.  The  word  "  ad- 
judged ''  is  here  used  by  the  Legislature,  perhaps  not  very  aptly, 
as  synonymous  with  "deemed,"  which  latter  word  is  frequently 
found  in  corresponding  places.  See  act  respecting  Lotteries, 
§  1,  R.  L.  272. 


VII. 


State  vs.  Qoigg,  1  Gr.  293, 4.— Act  ISlh  March,  1796,  §  32.— R.  L.  251.— Modified  by 
R.  S.  266,  i  34. 

By  the  32d  section,  in  cases  of  larceny  under  six  dollars,*  where  a  person  shall  be 
committed  to  gaol  for  want  of  bail,  and  is  brought  before  two  justices,  they  shall 
cause  the  Clerk  of  the  Sessions,  or  other  person  as  they  shall  direct,  to  prefer  to  said 
justices  cm  accusation  in  uiritinff,  &o. 

Where  a  prisoner  was  brought  before  two  justices,  and  was  asked  by  them  "  if  he 
was  ready  for  his  trial,  and  if  he  preferred  being  tried  by  them,"  he  answered  in  the 
atfirnaative  and  said  he  was  ready,  and  the  justices  proceeded  and  found  him  guilty. 

On  certiorari — 

Per  Cur. — The  act  requires  an  accusation  in  writing ;  the 
Justices  not  having  pursued  the  directions  of  the  act,  let  the 
conviction  be  quashed  and  the  judgment  reversed. 


VIII. 


State  m.  Coopee,  1  Gr.  361,  370,  372.— Act  18th  March,  1796,  §  66.— R.  L.  262.— R. 
S.  258,  §  3. 

This  statute  enacts  in  substance  that  if  persons  attempting  to  commit  robbery, 
burglary,  arson,  &c,  shall  kill  another,  or  death  shall  ensue,  or  if  any  officer  of  justice 
be  killed  in  the  execution  of  his  office,  Ac,  such  killing  shall  be  murder. 

A  person  was  indicted  for  arson,  and  at  the  same  term  was  also  indicted  for  arson, 
by  reason  and  means  of  which  a  man  was  mortally  burned  and  killed.  On  the  first 
■  indictment  he  was  tried  and  convicted,  and  the  indictment  for  murder  was  then 
moved,  to  which  defendant  pleaded  in  bar  the  confiction  of  the  arson  asa  former  con- 
TJction  of  the  same  offense. 

Per  Cur.,  Drake,  J. — The  power  of  the  Legislature  to  sub- 
divide offenses  must  be  restrained  by  the  provisions  of  the  Con- 
stitution of  the  U.  S.     Amendments,  Art.  V,t  that  "no  person 

*  Twenty  dollars  by  act  7th  Nov.  1825. 

■1-  The  new  Constitution  of  1846,  Art.  1,  §  10,  uses  the  words,  "  no  person  shall,  after 
acquittal,  be  tried  for  the  same  offense." 
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shall  be  subject  for  tbe  same  offense  to  be  twice  put  in  jeopardy 
of  life  and  limb ;"  otherwise  that  power  may  be  evaded  at 
pleasure.  The  proper  practice  is  to  indict  and  try  for  the  higher 
crime,  and  if  the  part  of  the  offense  which  is  peculiar  to  that  is 
not  proved,  and  all  that  is  necessary  to  constitute  the  inferior 
one  is  proved,  that  the  verdict  should  convict  of  the  inferior 
felony  and  acquit  as  to  the  residue  of  the  charge. 


IX. 

State  vs.  The  Nkw-Jer3et  Tdrnpike  Compant,  1  Hair.  222,  225. — Act  18th  Feb'ji 
1832:    Pamph.  p.  49.— R.  S.  296,  §14. 

This  statute  enacts  that  no  indictment  or  information  shall  be  abated  by  reason  of 
any  dilatory  plea  of  misnomer,  &c.,  but  if  the  court  shall  be  satisfied  by  affidavit,  Ac, 
it  may  be  amended,  &c. 

Per  Cur.,  Hornblower,  C.  J. — Whether  amendable  or  not,  the 
court  cannot  quash  the  indictment  on  the  ground  of  a  misnomer, 
for  it  does  not  appear  upon  the  record  but  that  the  defendants 
have  been  indicted  by  their  true  and  proper  name ;  semble  that 
where  an  indictment  styles  the  defendants  "The  New  Jersey 
Turnpike  Company,"  instead  of  using  their  corporate  name, 
"The  President  and  Directors,"  &c.,  &c.,  the  indictment  is 
amendable  in  this  particular,  by  the  court  under  this  statute. 


X. 

State  vs.  Lash,  1  Harr.  880,  884,  5,  390.— Act  18tb  March,  1796,  §  14.— R.  L.  248, 
i  14,  15.— R.  S.  261,  §  16,  17. 

The  14th  section  of  this  act  enacts  "  that  every  person  who  shall  commit  adultery 
shall  be  punished  by  fine  not  exceeding  one  hundred  dollars,  or  imprisonment  not  ex- 
ceeding six  months." 

The  1.5th  section  "that  every  person  who  shall  commit /ornicaium  shall  be  punished 
by  a  fine  of  fourteen  dollars." 

An  indictment  was  found  by  the  grand  jury  of  the  county  of  Morris,  against  Robert 
Lash,  that  he,  being  a  married  man,  committed  adultery  with  B.,  a  single  woman. 
The  indictment  being  brought  into  this  court  by  certiorari,  flic  defendant  moved  that 
it  should  bo  quashed,  because  the  facts  on  the  face  of  it  amount  only  to  fornication, 
but  do  not  amount  by  common  law  to  the  crime  of  adultery. 

Per  Cur.,  Ford,  J. — Neither  fornication  nor  adultery  were 
indictable  offenses  at  the  common  law,  being  held  as  private 
wrongs,  for  which  the  aggressor  was  answerable  in  a  civil  action 
for  exemplary  damages.  The  14th  and  16th  sections  do  not 
define  what  shall  constitute  adultery,  or  whut  shall  constitute 
fornication,  leaving  each  to  be  determined  by  reference  to  the 
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common  law.  The  question  has  never  been  before  the  Supreme  , 
Court  for  adjudication  till  the  present  time ;  a  difference  arising- 
from  opinions  founded  on  the  one  side  on  the  code  which  is  called 
the  Common  Law,  and  on  the  other  side  on  the  canon  law,  com- 
pounded of  the  Civil  or  Imperial  law  of  Rome,  interwoven  with 
the  laws  of  the  Church,  and  introduced  by  the  Pope  and  his 
clergy  into  their  Ecclesiastical  Courts.  The  common  law  is  our 
constitutional  guide  ;  the  canonical  law  is  not  adopted  in  the 
written  Constitution  of  New  Jersey.  Adultery,  at  the  common 
law,  is  limited  to  criminal  intercourse  with  a  married  woman, 
by  both  our  American  commentators,  Sivift  and  Reeve.  Its 
regulations  on  this  point  may  have  been  borrowed  from  the  Le- 
vitical  law,  the  distinction  between  criminal  intercourse  with  a 
married  woman  and  a  single  woman  being  settled  in  the  Levitical 
law — the  former  punished  with  death,  while  the  latter  was  only 
a  fine.  See  Levit.  ch.  20,  verse  10,  and  Dent.  ch.  22,  verse  22 
to  28.  On  the  whole,  I  am  clearly  of  opinion  that  the  offense 
described  in  the  indictment  is  not  adultery ;  it  amounts  only  to 
fornication,  for  which  the  defendant  should  have  been  indicted, 
and  on  this  ground  the  indictment  must  be  quashed.  The  de- 
fendant could  not  be  found  guilty  of  fornication  on  an  indictment 
for  adultery,  without  being  misled  as  to  the  charge  against  him 
intended  to  be  proved. 
Indictment  quashed. 


XI. 

State  vs.  Van  Haet.  2  Harr.  S27,  S.— Act  l7th  Feb'y,  1S29,  §  42.— Elm.  109,  S  42 
R.  S.  271,  §48. 

By  the  42d  section  of  our  criminal  code  it  is  made  an  indictable  ofl'ense  for  any  one 
to  utter,  or  publish  as  true,  knowing  the  same  to  be  false,  any  bank  bill  or  note,  check, 
draft,  or  promissory  note  for  the  payment  of  money. 

Where  a  person  was  indicted  atiheOyer  and  Terminer  for  uttering  and  publishing 
as  true,  a  certain  false,  foraed  and  counterfeit  promissory  note,  for  payment  of  money, 
purporting  to  have  been  issued  by  the  Bank  of  Westerly,  promising  to  pay  F.  S.  or 
bearer,  on  demand,  two  dollars,  knowing  the  same  to  be  false,  &c.,  with  intent  to  de- 
fraud, &c. :  the  indictment  was  removed  to  this  court  by  certiorari,  and  defend- 
ant put  in  a  general  demurrer  to  the  same,  and  the  Attorney  General  joined  in  de- 
murrer. It  was  contended  that  it  is  not  an  indictable  offense  to  utter  and  publish  as 
true,  knowing  it  to  be  false,  a  bank  note  for  two  dollars ;  because,  by  statute  4th 
March,  1835,*  Elm.  37,  it  is  declared  to  be  unlawful  for  any  person  to  make,  issue,  or 
put  in  circulation,  or  pay  away,  pass,  exchange  or  transfer  any  note,  bill,  &c.,  pur- 
porting to  be  a  bank  note  of  a  less  denomination  than  five  dollars. 


Repealed  by  act  of  5th  April,  1845,  pamph. 
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Per  Cur.,  Hornblower,  C.  J. — It  seems  a  non  sequitur  that 
because  it  is  unlawful  to  issue  or  pay  away  a  genuine  note  under 
five  dollars,  it  is  therefore  not  indictable  knowingly  to  utter  and 
publish  as  true  a  forged  and  counterfeit  note  under  five  dollars.. 
There  is  no  foundation  for  such  a  principle.  There  is  no  reason 
why  these  statutes  should  not  stand  together ;  they  are  not  re- 
pugnant, and  the  I'epeal  of  the  one  could  have  no  eifect  on  the 
other.  Our  statute  does  not  forbid  the  receipt  of  such  notes,  nor 
render  them  void  in  the  hands  of  the  receiver.  The  Legislature 
have  guarded  against  such  a  construction  in  the  3d  section,  that 
no  such  bill  shall  be  taken  to  be  void,  &c.,  but  the  money  men- 
tioned may  be  recovered  by  suit  at  law,  with  interest  and  costs. 
To  say,  therefore,  that  to  forge  or  utter  such  instruments,  know- 
ing, &c.,  is  not  an  indictable  offense,  because  not  a  circulating 
medium,  would  protect  from  indictment  him  who  should  forge  a 
bond  or  mortgage.     Demurrer  overruled. 

xiir 

Stone  es.  State,  Spenc.  401,  2,  3.— Act  17th  Feb'y,  1829.*— Elm.  115,  §  72,  78.— B. 
S.  2S0,  §80,  81. 

The  phraseology  of  the  73d  section  differs  from  (hat  of  the  72d  section,  respecting 
counterfeit  notes;  in  the  one  case,  (72d  section,)  the  language  being  "if  any  one  shall 
have  in  liis  possession  Wi-j  forged  or  counterfeited  promissory  note,"  &c. ;  in  the  other, 
(73d  section,)  *'  if  any  person  shall  have  or  Iceep  in  his  possession  a?iy  hlanJc  or  wnfln- 
isliednote,  made  in  the  form  and  similitude  of  a  promissory  note  for  the  payment  of 
money,  &c.,  omitting  the  v^^ords  "forged  or  counterfeited." 

The  plaiptiff  in  error,  and  defendant  below,  was  indicted  under  the  73d  section,  for 
having  in  his  possession  a  blank  and  unfinished  note  on  the  Bank  of  the  State  of  Mas- 
sachusetts, with  intent  to  complete  the  same,  in  order  to  utter  and  publish  it. 

Per  Cur.,  Carpenter,  J. — The  73d  section  may  be  meant,  as 
urged  by  defendant's  counsel,  to  provide  against  the  unlawful 
use  of  genuine,  though  blank  and  unfinished  notes  of  incorpora- 
ted banks,  which  might  fall  into  the  hands  of  persons  who  Would 
make  a  fraudulent  use  of  them,  but  is  not  confined  to  such  case. 
The  words  "/orm  and  similitude'^  are  equally  applicable  to  a 
counterfeited  bank  note  in  an  unfinished  state,  as  to  a  genuine 
blank  and  unfinished  note,  and  seem  conclusive  against  such 
limited  construction. 

The  TSd  section  protects  the  notes  of  incorporated  banks  of 
this  and  of  other  States.     The  averment,  therefore,  in  an  indict- 

•  The  plaintiff  in  error  was  indicted  under  Iho  78d  section  of  the  acti 
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meat  drawn  under  this  section,  that  it  is  in  tlie  form  and  simili- 
tude of  a  note  of  some  incorporated  bank,  is  material,  and  must 
be  proved  as  laid. 


XIII. 


Stone  m.  State,  Speno.  404,  6,  7.— Act  17th  Feb'y.   1829,    §  42.— Elm.   109. 
K.  S.  271. 

Per  Cur-,  Carpenter  J. — This  section  says,  if  any  one  shall 
falsely  forge,  &c.,  "arei/  hank  hill  or  note.''  The  words  bank 
bill  or  note  in' this  section,  do  not  refer  to  diflFerent,  but  to  one 
and  the  same  instrument.  This  description  by  these  words  is 
sufficiently  certain,  referring  to  the  instrument  forged,  set  out 
verbatim  in  the  indictment ;  a  bank  note  being,  in  ordinary  par- 
lance, known  indifferently  by  the  name  of  bank  bill  or  bank  note. 
The  72d  section  says,  "if  any  person  shall  have  in  his  possession 
any  forged  or  counterfeited  promissory  note  for  the  payment  of 
money,  with  intention,  &c.  If  the  instrument  set  forth  in  the 
indictment  has  the  additioq^l  description,  "commonly  called  a 
bank  note,"  these  words  are  merely  surplusage,  and  may  be  re- 
jected if  unnecessary.  They  are  entirely  consistent  with  the 
previous  words  found  in  the  statute,  and  therefore  not  vitiating 
or  rendering  the  same  uacertala  or  defective.  A  bank  note  is  a 
promissory  note  ;  8  Mass.  64  ;  2  Pick.  50. 


XIV. 


State  m.  Wellek,   Spenc.  522.— Act  17tli  Feb'y,  1829,   §  72.— Elm.  115.— B. 
S.  280,  §  80. 

This  section  reads,  "  if  any  person  shall  have  in  his  or  her  possession,  or  receive, 
from  anj  other  person,  any  forged  or  counterfeited  promissory  note,  Ac.,  with  intent 
to  utter  or  pass  the  same,  &c.,  "  with  intention-  to  defraud  any  pet'son  Of  hody  poUtic" 
&c. 

The  defendant  was  couvicted  under  the  72d  section,  for  having  in  his  possession  cer- 
tain counterfeit  promissory  notes,  with  intent  to  pass  the  same,  with  intention  to  de- 
fraud the  Commercial  Bank  of  Baltimore. 

On  motion  in  arrest  of  judgment,  on  the  ground  that  the  indictment  should  have 
averred  that  the  Bank  (which  was  charged  as  intended  to  be  defrauded)  was  incorpor- 
ated^ 

Per  Cur.,  Randolph,  J. — Although  the  section  reads  "with 
intent  to  defraud  any  person,"  &c.,  yet  the  indictment  must  set 
forth  some  person  ;  and  where  a  count  in  the  indictment  charges 
the  defendant  with  having  in  his  possession  a  certain  forged  or 
counterfeit  note,  "'with  intention  to  defraud  the   Commercial 
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Bank  of  Baltimore,"  it  is  not  necessary  to  set  forth  or  aver  it  to 
be  an  incorporated  bank,  the  phrase  in  the  act  being  "any  body, 
politic  or  corporate  whatsoever."  The  gist  of  the  offense  under 
this  section  is,  the  having  in  possession  counterfeit  notes,  with 
intention  to  pass  the  same  or  to  put  them  in  circulation,  and  to 
defraud  the  supposed  maker  of  the  note,  or  some  other  person  or 
company  ;  and  in  that  part  of  the  indictment  which  sets  forth 
the  offense,  it  is  not  necessary  to  aver  or  prove  that  the  supposed 
drawer  of  the  note  is  an  incorporated  bank — it  is  suificient  to  de- 
scribe the  note  according  to  its  terms  and  effect,  and  to  prove  it 
according  to  the  description.     2  South.  749  ;  2  Har.  330. 


XV. 

BBirriNOT.  Chegart,  Spenc.  625,  627,  631.— Act  17th  Feb'y,  1829,  §52,  63.— Elm.  112, 
lU.— R.  S.  275,  §  60:  279,  §73. 

By  the  68d  section  of  our  criminal  code  it  is  enacted  that  if  any  person  having 
knowledge  of  the  actual  commission  of  murder,  manslaughter,  forgery,  &c.,  &c.,  shall 
conceal  and  not  disclose  to  a  magistrate,  &c.,  he  shall  on  conviction  be  deemed  guilty 
of  a  misdemeanor,  and  be  punished  with  tine  or  imprisonment,  &c. 

'By  the  52d  section  of  the  same  act  it  is  declared  that  if  any  person  take  money, 
goods,  chattels,  lands,  or  other  reward  or  promise  to  compound,  &c.,  he  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conriction  be  punished,  &c. 

In  this  case  the  plaintiff  sought  to  recover  the  amount  due  on  a  promissory  note 
made  by  defendant,  who  set  up  that  the  note  was  given  to  plaintiff  for  the  purpose  of 
stifling  a  prosecution  against  the  defendant  for  forgery. 

At  the  Circuit  the  Chief  Justice  charged  in  effect  that  where  a  person  informs  an- 
other that  the  endorsement  of  his  name  on  a  note  was  a  forgery,  whether  it  is  believed 
or  not  by  the  person  informed,  this  docs  not  constitute  knowledge  of  the  actual  com- 
mission of  the  offense  within  the  meaning  of  the  first  section  cited. 

And  as  to  the  r)2d  section,  it  was  not  necessary  that  the  defendant  should  prove  that 
the  plaintiff  in  so  many  words  promised  that  he  would  stifle  a  public  prosecution,  or 
that  he  would  not  appear  or  complain  against  the  offender,  but  that  the  jury  must  bo 
satisfied  from  evidence  that  such  was  the  agreement  between  the  parties,  and  on  which 
the  plaintiff  took  the  note. 

On  exceptions  to  the  charge  certified  to  the  Supreme  Court — 

Per  Cur.,  Carpenter,  J. — The  charge  is  substantially  correct. 
Without  going  further  than  is  necessary  for  the  decision  of  this 
cause,  it  is  now  sufficient  to  say,  that  the  mere  substitution  of  a 
note  in  the  place  of  a  prior  note  alleged  to  have  been  forged, 
independent  of  proof,  express  or  inferential,  of  a  corrupt  agree- 
ment, will  not  invalidate  the  subsequent  security. 

Circuit  Court  advised  to  render  judgment  on  the  verdict. 


XVI. 


State  m.  Cai.vin,   2  Zab.  207,  209.— Act  ISlh  March,  1700,  §  02.- Pat.  208.— K.  S- 
279,  §72. 
This  section  has  this  language  :  "  if  any  person  shall  receive  or  buy  any  goods  or 
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chattels  that  shall  be  stolen  or  taken  by  robbery,"  ic,  the  person  shall  be  deemed 
guilty  of  a  high  misdemeanor. 

The  question  arose,  whether  (as  choses  in  action  and  bank  bills  had  no  intrinsic 
value  at  common  law,  and  were  not  subject  of  larceny  or  robbery,)  they  are  included 
in  this  statute. 

Per  Cur.,  Randolph,  J. — Our  statute  makes  the  receiving  of 
goods  and  chattels,  stolen  or  taken  by  robbery,  a  distinct  offense, 
and  not  as  accessory  to  the  larceny  or  robbery ;  and  although 
subsequent  sections  render  the  stealing  or  taking  by  robbery 
bank  bills,  as  well  as  goods  and  chattels,  an  indictable  offense, 
yet  these  cannot  draw  after  them  as  a  necessary  consequence 
another  distinct  and  independent  offense ;  so  that  whether  com- 
mon law  or  statutory  accessories  are  included  or  not  in  the  prin- 
cipal act  under  the  English  statute,  neither  can  be  included 
under  ours,  for  that  embraces  no  such  offense  as  accessory  to  the 
larceny  or  robbery,  but  the  receiving  is  a  misdemeanor  by  the 
statute,  and  by  that  which  alone  creates  the  crime  must  it  be 
defined  and  specified  ;  and  as  that  does  not  include  bank  bills, 
although  the  other  sections  of  the  act  do,  it  is  to  be  presumed 
that  the  Legislature  never  intended  that  the  receiving  of  stolen 
bank  bills  should  be  an  indictable  offense. 


XVII. 

West  m  Thb  State,  2  Zab.  212,  234.— Act  ISth  March,  1796,  §  42.— Pat.  215.— R. 
S.  270,  §48. 
On  writ  of  error  to  Oyer  and  Terminer,  removing  therefrom  into  this  court  the  re- 
cord of  conviction  of  J.  E.  West,  on  an  indictment  for  forgery — 

Per  Cur.,  Green,  C.  J. — This  statute  prohibits  the  false 
making,  altering,  forging,  or  counterfeiting  of  any  deed,  &c., 
with  intent  to  prejudice,  injure,  damage,  or  defraud  any  person 
or  persons,  body  politic  or  corporate.  The  statute  is  very  simi- 
lar in  its  terms  to  the  English  statute,  2  Geo.  2,  c.  35,  and  was 
manifestly  designed  to  embrace  a  class  of  cases  not  within  the 
statute  of  Elizabeth.  The  latter  statute  contemplates  solely  an 
act  done  with  design  to  molest  an  estate  of  freehold.  The  stat- 
ute of  New  Jersey  has  no  such  limitation,  but  prohibits  the  act, 
if  done  with  intent  to  defraud  any  one  ;  to  limit  its  operation  to 
persons  having  an  interest  in  the  same  or  any  other  land,  would 
greatly  narrow  its  operation  and  defeat  its  most  important  ob- 
jects, and  in  direct  contravention  of  the  plain  language  of  the  act. 
It  is  obvious  that  fraud  by  means  of  a  false  or  forged  deed,  may 
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be  committecl,  not  only  upon  the  person  having  title  to  the  land, 
but  more  readily  and  certainly  upon  persons  induced  to  loan 
or  advance  money  upon  faith  of  the  pretended  title — such  cases  are 
clearly  within  the  plain  terms  and  obvious  meaning,  and  vrithin 
the  effect  and  operation  of  the  statute.  If  such  be  the  true  con- 
struction of  the  act,  it  can  neither  be  necessary  nor  advisable  to 
set  out  upon  the  indictment  the  title  of  the  person  intended  to  be 
defrauded.     See  2  East.  Cr.  Laws,  988. 


CAMDEN  AND  AMBOY  R.  R.  CO.* 

Van  Wickle  vs.  Camden  and  Amboy  R.  R.  Co.,  2  Gr.  162,  3,  4,  6.— Act  4th  Feb'y, 
1830,  §  18,  14.— Harr.  Comp.  284. 

The  13th  section  shows  the  duty  of  commissioners  appointed  to  examine  and  ap- 
praise land,  &c.,  and  that  they  are  to  "proceed  to  view  and  examine  the  said  land  and 
materials,  and  to  make  a  just  and  equitable  appraisement,"  &c. 

By  the  14th  section,  when  the  company  or  owners  are  dissatisfied  with  the  report  of 
the  commissioners,  as  to  damages  sustained  by  the  owner,  and  shall  apply  to  the  Su- 
preme Court,  at  the  next  term,  "  the  Court  shall  have  power,  tipm,  good  cause  shovm, 
to  set  aside  the  same,  and  thereupon  to  direct  a  proper  issue  for  the  trial  of  the  mat- 
ter." 

In  this  case,  proceedings  prior  to  the  appointment  of  commissioners,  were  brought 
into  question,  viz :  that  the  specification  furnished  by  the  engineer  did  not  embrace 
all  the  land  of  the  applicant  covered  by  the  road,  and  that  some  part  of  the  land  men- 
tioned in  the  specification  was  mislocated;  that  is,  described  as  being  in  one  town- 
ship, when  in  fact  it  lay  in  another,  and  also  that  the  commissioners  examined  wit- 
nesses under  oath,  and  that  proper  notices  had  not  been  given. 

Per  Cur. J  Hornblower,  C.  J. — As  to  the  proceedings  prior 
to  appointment  of  commissions,  the  objection  might  be  fatal  if 
the  court  now  exercised  general  common  law  superintendance 
over  inferior  jurisdictions,  but  on  this  motion  they  only  exercise 
a  special  and  delegated  power,  authorized  by  the  Legislature. 
When  a  party  comes  into  court,  and  seeks  relief  in  this''  sum- 
mary manner,  it  is  in  affirmance  of  all  proceedings  prior  to  the 
appointment,  and  of  all  proceedings  of  the  commissioners  them- 
selves, except  as  far  as  informality  on  the  part  of  commissioners 
had  unfavorable  influence,  or  operated  to  the  prejudice  of  the 
party  in  respect  to  his  damages.  He  cannot  come  into  court  on 
motion,  with  any  complaint,  except  that  he  is  dissatisfied  with  the 
report.  The  application  to  set  aside  a  report  is  a  waiver  of  all 
other  irregularities  except  such  as  had  an  influence  in  fixing  the 
amount  of  damages.  This  conclusion  may  bo  argued  from  a 
construction  of  the  14th  section :  that  if  the  jury  shall  be  applied 

*  This  case  was  omitted  in  its  proper  order. 
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for  by  the  owner,  and  shall  find  the  same,  or  a  less  sum  than  the 
company  have  offered  or  the  commissioners  awarded,  then  the 
costs  of  the  trial  shall  be  paid  by  the  applicant.  If  the  Legis- 
lature intended  that  the  report  should  be  set  aside  on  the  ground 
of  errors  and  mistakes  in  the  engineer's  specification,  or  in  the 
mode  of  appointing  commissioners,  they  would  not  have  subjected 
the  owner  of  land  to  the  payment  of  costs. 

It  is  clear  that  the  Legislature  contemplated  no  appeal  to  a  jury 
but  on  the  subject  of  damages,  and  that  nothing  is  "good  cause" 
for  setting  aside  the  report  on  motion  in  the  Supreme  Court,  but 
such  matters  as  lead  to  a  reasonable  apprehension  that  injustice 
has  been  done  in  settling  the  amount  of  damages,  or  some  im- 
proper conduct  on  the  part  of  commissioners,  the  company,  or 
their  agents,  in  regard  to  the  assessment.  The  commissioners, 
under  the  act,  have  no  power  to  swear  nor  to  examine  witnesses ; 
in  so  doing  they  exceed  their  authority  ;  they  are  to  judge  from 
inspection  from  their  own  view  and  examination  of  the  premises. 
In  the  language  of  Lord  Mansfield,  a  special  authority  delegated 
by  an  act  of  the  Legislature  to  particular  persons  to  take  away 
a  man's  property  and  estate  against  his  will,  must  be  strictly 
pursued,  and  must  appear  to  be  so  upon  the  face  of  the  order, 
and  that  where  a  particular  notice  in  writing  is  directed  to  be 
given  by  the  act,  it  is  not  suificient  to  say  "  upon  proof  of  due 
notice  having  been  given,"  but  it  ought  to  appear  on  the  order 
what  notice  was  given. 


DEATH  OF  ABSENT  PERSONS,  WHEN  PRESUMED. 

Wambodgh  m.  ScHANK,  1  Penn.  229,  280,  1.— Act  7th  March,  1797.— B,.  L.  28S. 
R.  S.  781. 
This  statute  enacts  that  any  person  who  shall  remain  beyond  sea,  or  absent  himself 
from  this  State,  or  conceal  himself  in  this  State  for  seven  3^ears  successively,  shall  be 
presumed  to  be  dead,  in  any  case  vpherein  his  death  shall  come  in  question,  unless 
proof  be  made  that  he  was  alive  within  (hat  time,  with  proviso  that  any  estate  recov- 
ered shall  be  restored  to  him,  if  subsequently  proved  to  be  living,  &c. 

This  was  an  action  of  dower,  and  issue  taken  on  the  death  of  the  husband :  trial  of 
issue  being  at  bar,  by  witnesses  examined  by  the  court.  The  husband  left  the  country 
seven  years  before,  and  there  was  no  satisfactory  evidence  of  his  being  alive  since,  but 
a  vague  report  of  the  death  of  a  man  of  his  name  in  Pennsylvania,  where  it  was  sup- 
posed he  had  gone. 

Demandant  relied  on  the  presumption  raised  by  this  act,  Pat.  241. 

Per  Cur. Proof  being  made  that  he   has   absented 

himself  from  the  State  seven  years,  the  statute  attaching  on  that 
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fact  raises  the  presumption  of  liis  death,  which  ho-wever  may  be 
rebutted  by  proof  of  his  having  been  alive  within  the  seven  years. 
In  this  case,  the  fact  of  absence  out  of  the  State  having  been 
proved  by  two  vv'itnesses  and  more,  the  presumption  raised  by 
law  Tvas  created  by  the  statute. 

The  counsel  for  tenant  having  insisted  that  our  act  of  Assem- 
bly had  no  relation  to  dower,  but  was  an  abstract  of  the  statute 
of  6  Jinn.  Chap.  18,  which  only  had  relation  to  guardian,  trus- 
tees, remainder  men,  &c.,  the  court  were  of  opinion  that  there 
was  no  similarity  between  the  two  acts;  that  the  one  was  not 
founded  on  the  other,  or  abstracted  from  it,  and  concurred  in 
rendering  judgment  for  the  demandant. 


DEBT,  ABOLISHING  IMPRISONMENT  FOR. 
I. 

Eatee  m.  Eakl,  S  Hal.  359,  360,  S62.— Act  11th  Dec.  1823,  §  1.— Repealed  by  Act 
Dec.  2,  1824.— Supplied  by  R.  S.  323,  §  2. 

This  act  provided  that  "  any  person  who  should  be  arrested  by  any  sheriff,  consta- 
ble, &c.,  in  any  civil  actiou,  mesne  process,"  &c.,  should  be  discharged  from  arrest  by 
such  officer,  provided  such  persou  in  custody  should  give  bond  to  the  plaintiff  in 
double  the  sum  for  which  he  is  arrested,  &c. 

Per  Cur.,  Ewing,  C.  J. — This  act  did  not  authorize  a  Sheriff 
to  take  the  bond  mentioned  in  the  first  section,  and  to  discharge 
a  defendant  after  he  had  been  confined  in  gaol  upon  an  execution. 
Such  bond  and  such  discharge  were  admissable  after  an  arrest, 
and  prior  to  a  confinement  in  gaol,  and  never  when  the  defendant 
was  in  actual  confinement  in  the  gaol.  The  bond  should  have 
been  taken  as  required  by  statute,  in  double  the  sum  for 
which  the  defendant  was  arrested  or  taken  in  execution.  It  is 
no  answer  to  say  that  the  statute  is  substantially  complied  with. 
The  statute  introduced  a  new  principle  in  abrogation  of  the  com- 
mon law,  and  in  the  statute  itself,  and  by  a  strict  compliance  with 
its  enactments,  the  officer  must  find  his  protection. 


Stepiikns  1)8.  TuCKEK,  2  Gr.  60O.— Act  19th  Fcb'y,  1830,  §  1.— Elm.  207.— R.  3. 
828,  §2. 

This  statute  provides  that  any  person,  when  arrested,  upon  giving  bond,  4c.,  (as  in 
tha  preamble  of  last  case.) 
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Per  Cur.,  Hornblower,  C.  J. — It  was  insisted  in  tliis  case, 
that  the  sum  ought  to  have  been  in  double  the  sum  inserted  in, 
and  for  which  the  writ  was  issued.  This  is  a  mistake  :  a  defend- 
ant is  arrested  on  a  capias,  for  the  sum  sworn  to  ;  the  Sheriff  has 
no  right  to  arrest  or  detain  him  one  moment  for  any  other  sum. 


III. 

WooDEui'P  VS.  Barebtt,    8  Gr.  40,  41,  44.— Act   19th  Feb'y,  1830,    §  1.— Elm.  257. 
B.  S.  323,  §2. 

Under  this  statute,  any  person  arrested  on  mesne  or  execution  process  may  be  dis- 
charged from  arrest  by  making  an  inventory,  &c.,  and  giving  bond  with  condition 
that  he  will  appear  and  petition  for  the  benefit  of  the  insolrent  laws,  Ac,  and  if  ro- 
fused  a  discharge,  will  surrender  himself  immediately  thereafter  to  the  Sheriff,  there 
to  remain,  &c. 

Where  an  insolvent,  who  had  given  bond,  was  refused  his  discharge,  and  surren- 
dered himself  accordingly  to  the  Sherifi',  who  after  a  few  days  permitted  him  to  go  at 
large:  an  action  was  brought  for  an  escape,  and  judgment  recovered  against  him. 

On  certiorari — 

Per  Cur.,  Hornblower,  C.  J. — There  is  no  ground  upon  which 
the  Sheriff  can  justify  himself.  If  the  defendant  under  this  statute 
has  a  right  to  surrender  himself,  and  is  bound  to  do  so  by  the  condi- 
tion of  his  bond,  he  must  be  permitted  to  do  it  voluntarily.  By  ac- 
cepting the  bond  the  Sheriff  waived  all  exceptions  to  its  form  and 
sufficiency.  It  is  a  plain  principle  that  a  Sheriff  cannot  refuse  to 
execute  a  writ,  or  to  detain  a  prisoner  on  the  ground  of  any  ir- 
regularity in  the  process  or  proceedings  of  the  court,  provided 
it  has  jurisdiction  of  the  matter.  2  Bac.  Abr.  508,  tit.  Escape ; 
5  John,  99,  100 ;  15  John,  152,  155.  The  Sheriff,  in  such 
case,  is  bound  to  receive  him,  and  v?here  he  does  so,  the  defend- 
ant is  in  his  custody  upon  the  execution  upon  which  he  was  ar- 
rested, as  fully  and  lawfully  as  if  he  had  been  delivered  to  the 
Sheriff  by  the  Constable  who  made  the  arrest,  and  if  so,  then  the 
Sheriff  is  liable  in  an  action  of  debt  for  an  escape.  See  act 
concerning  Sheriff,  18th  March,  1T96,  26. 


IV. 

Davis  m.  Hbndbicksoh,  3  Gr.  481,  483.— Act  19th  Feb'y,  1830,  §  1.— K.  S.  823,  %i.^ 

This  section  provides  for  the  discharge  of  a  defendant  arrested  on  civil  process,  on 
his  making  out  an  Inventory  and  giving  bond  to  the  plaintifij  conditioned  to  appear 
and  petition  for  the  benefit  of  the  insolvent  I»ws  at  the  next  court  of  Common  Pleas, 
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In  this  case  it  was  objected  before  the  court  that  the  insolvent  had  not  proved  that 
he  made  an  inventory  under  oafli  when  discharged  by  the  constable,  when  the  court 
charged  the  jury  that  the  law  did  not  require  such  proof. 

On  exceptions  taken  and  error  brought — 

Per  Cur.f  Ryerson,  J. — The  petition  of  an  insolvent  debtor 
ought  to  show  on  its  face  that  he  had  complied  with  the  first  pre- 
liminary step,  and  whatever  else  is  requisite  to  give  the  court 
jurisdiction,  and  must  conform  to  the  requirements  of  the  statute, 
to  warrant  the  court  to  grant  him  a  hearing  on  the  subject  mat- 
ter of  his  petition,  or  it  ■will  be  set  aside.  The  court  ought  to- 
receive  evidence  of  non-compliance,  and  not  rest  on  presumption 
of  regularity  of  proceedings  by  the  applicant.  The  whole  pro- 
ceeding, therefore,  is  coram  non  judice,  and  ought  to  be  set- 
aside. 


EoGEES  ct  al  vs.  Brdkdred  et  al,  1  Harr.  159,  160. — Act  19th  Feb'y,  ISSO,  §  1— -Elm 
257.— R.  S.  823,  §  2. 

By  this  section,  a  defendant  who  has  been  arrested  in  any  civil  action,  &c.,  may  be  ■ 
discharged  on  making  out  and  delivering  to  the  officer  making  the  arrest  a  true  and 
perfect  inventory,  under  oath,  Ac,  of  his  goods  and  chattels,  rights.  Sic,  and  giving 
bond  to  plaintiff,  with  freehold  security,  in  double  the  sum,  &c.,  that  he  will  appear 
at  the  next  Court  of  Common  Pleas,  and  petition  for  the  benefit  of  the  insolvent 
laws,  &c. 

In  an  action  on  a  bond  given  by  a  defendant  and  his  securities  to  the  plaintiffs  un- 
der this  act,  the  declaration  sets  forth  the  condition  of  the  bond  at  large,  and  assigns 
breaches  fully.  On  such  a  declaration  a  default  had  been  entered,  the  defendant 
having  failed  to  appear  or  plead,  and  a  motion  was  made  for  assessment  of  damages 
by  the  court. 

Per  Cur. The  damages  may  be  assessed  by  the  Court;; 

it  is  in  the  nature  of  a  bail  bond.     The  precise  amount  due  the 

plaintiff  is  apparent  on  the  record,  and  there  is  no  uncertainty  or 

discretion  to  be  exercised  in  the  matter  requiring  the  interfer 

ence. 


VI. 

Walkeu  and  Potteh  vs.  Andersons,  3  Ilarr.  217,  219.— Elm.  26S.— Act  19th  Feb'y,. 
1830,  §  ti.* 

The  Cth  section  of  this  act  provides  that  no  person  of  seventy  years  and  upwards, 
who  served  in  the  regular  or  militia  service,  in  the  war  of  the  Bevolulion,  shall  be 
imprisoned  for  debt:  provided,  that  when  such  person  shall  be  arrested,  he  shall  go 
before  some  justice  and  make  proof  that  he  is  entitled  to  the  provisions  of  this  act. 


*  The  act  inciudlDg  this  Boction  wits  rtpettlefl  by  the  General  Eejiealiilg  Act,  B. 
nao 
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Per  Cur.,  Nevius,  J. — This  act  is  not  to  be  construed  so  as 
to  prevent  an  attacliment  in  debt  from  lying  against  a  soldier  of 
the  Revolutionary  war.  By  the  law  of  New  Jersey  he  may  be 
arrested  and  held  to  bail  in  a  civil  action,  and  will  not  be  entitled 
to  his  discharge  till  he  has  made  proof  required  in  the  proviso 
of  the  statute. 


VII. 

WiEE  VS.  Browking  and  HoLi,  Spenc.  36i,  5,  7.— Act  9th  March,  1842. — K.  S.  321,  §  1. 

This  statute,  1st  section,  expressly  places  the  power  to  make  an  order  for  the  award 
of  cajoias  ad  satlsfacienduTrt.  under  certain  circumstances  and  in  certain  cases  provided 
for  in  the  act,  in  commissioners  of  bail  and  affidavits,  as  well  as  in  any  one  of  the  Justices 
of  the  Supreme  Court. 

The  2d  section  prescribes  the  circumstances  and  conditions  under  which  a  ca.  sa. 
may  be  awarded  or  issued  upon  any  judgment  founded  upon  contract,  express  or  im- 
plied.* 

Per  Cur.,  Carpenter,  J. — There  is  nothing  in  the  objection 
that  the  commissioner  had  no  authority  to  make  the  order.  The 
proof  is  to  be  to  the  satisfaction  of  the  Commissioner  or  Justice 
of  the  Supreme  Court,  as  the  case  may  be,  and  the  legality  of  the 
eTidence,  and  its  applicability  to  prove  these  facts,  may  be  re- 
viewed by  the  court,  but  its  weight  and  credibility  rests  with 
the  Commissioner.  If  there  be  any  evidence  from  which  such 
inferences  can  be  legally  drawn,  his  decision  is  conclusive.  The 
award  or  order  of  the  Justice  or  Commissioner  shall  be  certified 
by  him,  and  with  the  aiEdavits  filed  in  the  oflice  of  the  Clerk  of 
the  Court  where  such  judgment  is  to  be  proceeded  on. 

Order  of  Commissioner  afiirmed. 


VIII. 

Hill  et  al  adsm.  Hunt  et  al  Spenc.  476,  7,  8.— Act  9th  March,  1842,  §  2.— K.  S.  321. 
This  section  provides  for  the  issuing  of  a  capias  ad  re-spo7ide?idu7n,  upon  affidavit, 

*  It  is  only  upon  satisfactory  proof— 1st,  that  the  defendant  is  about  to  remove  any 
of  his  property  out  of  the  jurisdiction  of  the  court  with  intent  to  defraud  his  credit- 
ors ;  2d,  that  the  defendant  has  property  or  rights  of  action  which  he  fraudulently 
conceals;  3d,  that  he  has  assigned,  removed,  or  disposed  of,  or  is  about  to  assign,  re- 
move or  dispose  of  any  of  his  property,  with  intent  to  defraud  his  creditors ;  or,  4th, 
that  defendant  has  rights  or  credits,  moneys  or  effects,  cither  in  bis  own  possession  or 
possession  of  any  other  person,  to  his  use,  to  the  value  of  fifty  dollars  or  over,  which 
he  unlawfully  or  unjustly  refuses  to  apply  in  payment  of  such  judgment ;  [and  since 
this  decision,  another  particular  has  been  added.  R.  S.  821,  §  1.  That  the  defendant 
fraudulently  contracted  the  debt  or  incurred  the  obligation  respecting  which  such  suit 
is  brought.  With  exception  of  the  fourth  particular,  the  same,  or  one  or  more,  are  to 
be  used  as  proof  on  oath,  &c.,  for  obtaining  a  capias  ad  respotulendum.'l 
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&e.,  that  the  defendant  has  property  or  rights  in  action  which  he  fraudulently  con- 
ceals, &c    (See  note  to  previous  case,  No.  7,  for  other  provisions.) 

On  motion  to  quash  the  writ  because  there  was  no  proof  of  fraud,  the  affidavit  of  the 
party  not  being  sufficient. 

Per  Cur.,  Carpenter,  J. — Imprisonment  for  debt  had  been 
abolished  in  this  State  by  this  act,  previous  to  the  new  Consti- 
tution, in  all  actions  founded  upon  contract,  express  or  implied, 
except  in  certain  cases,  and  under  certain  circumstances  speci- 
fied in  the  act.  This  act  still  remains  in  force,  except  so  far  as 
any  of  its  provisions  may  be  repugnant  to  the  Constitution.  By 
this  act  the  defendant  may  be  held  to  bail  upon  proof  to  the  satis- 
faction of  the  Justice  of  the  Supreme  Court  or  a  Commissioner, 
to  take  bail  and  affidavits  of  the  particulars  contained  in  that 
section  ;  and  although  this  proof  is  from  the  necessity  of  the  case, 
to  be  made  ex  parte,  still  it  is  to  be  "proof,"  and  this  word  im- 
plies that  a  party  to  the  record,  and  having  a  direct  interest  in  the 
event  of  the  suit,  cannot  be  a  witness  for  himself  at  the  trial 
against  the  adverse  party ;  the  language  of  the  act  is,  "upon 
proof,  on  oath  or  affinnation."  The  affidavit  of  the  party  or 
agent  is  competent  to  prove  the  amount  of  the  debt,  but  to  prove 
fraud  necessary  to  obtain  a  cap.  ad.  resp.,  such  affidavit  is  nei- 
ther competent  nor  sufficient.* 


IX. 

Ex-PABTE  David  Case,  Spenc.  653,  i,  5.— Act  19th  Feb'y,  1830,  §  1.— Elm.  267.— K. 
S.  828,  §2. 

In  this  case  a  petition  for  the  allowance  of  a  habeas  corpus  was  presented  to  this 
court,  setting  forth  that  the  prisoner  had  been  detained  in  custody  of  the  SheriflF  on  a 
ca.sa.y  upon  a  judgment  against  him  for  goods,  Ac,  and  that  the  ca.  sa.  had  been  un- 
lawfully issued,  &c. 

Per  Cur.,  Hornblower,  C.  J. — It  appears  from  the  ShcriflPs 
return  and  proceedings  read,  that  the  Sheriff  arrested  the  defend- 
ant and  committed  him  to  gaol,  and  that  defendant  delivered  an 
inventory  of  his  estate  and  bond  according  to  the  act,  and  was 
"discharged  from  custody;"  that  the  defendant  afterwards  ap- 
plied to  the  Judge  of  the  Common  Pleas  for  the  benefit  of  the  in- 
solvent laws,  and  after  hearing  was  refused  his  discharge,  and 
therefore  the  defendant  surrendered  himself  to  the  Sheriff  in 
■discharge  of  his  bond  ;  that  the  Sheriff  took  him  into  custody, 

*  Sec  Constitution,  same  case,  Spenc.  477. 
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and  defendant  on  the  same  day  gave  bond  for  tlie  limits,  and  is 
now  a  prisoner.  It  is  now  too  late  for  the  defendant  to  complain 
of  the  irregularity  of  the  writ.  The  defendant  is  lawfully  de- 
tained in  custody,  and  therefore  not  entitled  to  be  discharged, 
however  irregularly  the  writ  of  ca.  sa.  may  have  been  issued. 
Prisoner  remanded. 


TOOEHEES  m.  Thohn,  1  Zab.  77.— Act  18th  March,  1795,  §  7.— Elm.  252.— B.  S.  328, 
§9.— Act  19thFeb'y,  1830,  §  1,  4.— Elm.  257.— R.  S.  323,  §  2. 

By  the  1st  section  of  the  act  of  19th  February,  1830,  a  person  arrested  by  any 
Sheriff  or  other  oiBcer,  in  any  ciyil  action,  on  mesne  process  or  process  of  execution, 
shall  be  discharged  from  arrest,  provided  such  person  shall  make  an  inTentory,  &c., 
and  giro  bond  to  the  plaintiif,  with  security  in  double  the  sum  for  which  he  is  ar- 
rested, &c.,  to  appear  before  the  next  Court  of  Common  Pleas  and  petition  for  the 
benefit  of  the  insolvent  laws,  and  in  all  things  comply  with  the  requirements  of  the 
insolvent  laws,  and  appear  in  person  at  every  subsequent  court  until  discharged  as  an 
insolvent  debtor,  and  if  refused  a  discharge,  surrender  himself  to  the  Sheriff;  &c. ;  and 
in^case  of  forfeiture  of  the  bond,  the  plaintiif  may  bring  action  thereon,  Ac. 

By  the  7th  section  of  the  act  of  1795,  when  a  debtor  is  remanded  to  prison,  he  may 
file  a  declaration,  setting  forth  that  "  he  has  well  and  truly  complied  with  the  said  act 
in  all  things  on  his  part,"  &c.,  and  upon  plea  filed,  a  nenire  facias  shall  issue  for  a  jury, 
before  whom  the  debtor  shall  "  prove  in  evidence  and  maintain"  the  truth  and  legality 
of  his  case,  according  to  the  issue  on  his  part  joined. 

By  the  4th  section  of  the  act  of  1830,  if  the  court  are  satisfied  that  the  debtor  has 
concealed  any  of  his  property,  &c.,  or  made  any  transfer,  Ac,  with  intent  to  defraud, 
&c.,  the  debtor  shall  be  refused  his  discharge. 

Where  a  debtor  gave  bond,  &c.,  and  was  refused  his  discharge  on  the  ground  of 
fraud,  the  court  were  divided  in  opinion  as  to  his  discharge,  when  the  applicant  de- 
manded a  jury,  which  was  refused  by  the  court,  and  the  debtor  went  at  liberty,  no  or- 
der being  made  to  remand  the  prisoner,  or  for  re-hearing ;  and  at  the  nest  term  he 
again  applied,  when  the  court  refused  to  hear  bis  petition,  because  of  the  action  of  the 
previous  court;  and  at  a  subsequent  term,  ou  a  third  application,  he  was  discharged. 

Per  Cur.,  Green,  C.  J. — The  only  question  presented  by  this 
case  grows  out  of  the  failure  of  the  court  to  pronounce  judgment 
either  for  or  against  the  petitioner.  At  the  first  application,  the 
counsel  for  plaintiff  insfeting  that  by  such  division  the  applicant 
was  refused  a  discharge,  and  the  counsel  for  defendant  insisting, 
that  until  there  was  a  direct  refusal  by  the  court,  and  until  remand- 
ed, he  was  not  obliged  to  surrender  himself;  that  there  can  be  no 
refusal  to  discharge,  except  by  the  order  of  the  court  itself ;  that 
it  must  appear  affirmatively  that  the  applicant  has  concealed, 
&c.,  before  the  discharge  can  be  refused,  or  applicant  remanded ; 
that  the  judgment  is  a  final  judgment,  and  cannot  be  pronounced 
or  inferred  upon  a  division  of  the  court.  These  suggestions 
arise  from  the  phraseology  of  the  act  of  1830,  (Elm.  25T,  §  32,) 
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under  Trliicli  the  application  was  made.  This  act  must  he  con- 
strued in  reference  to  the  act  of  1795,  and  it  is  manifest  from 
the  whole  scope  of  the  act  that  the  onus  of  establishing  his  title 
to  discharge,  rests  upon  the  debtor,  not  the  creditor.  As  a  con- 
dition for  that  relief  asked  for  by  the  debtor,  the  court  are  ta 
"  be  satisfied  that  the  conduct  of  the  debtor  has  been  fair,  up- 
right and  just."  Then,  and  then  only,  can  the  court  order  a 
discharge.  And  so  where  there  is  a  trial  by  jury.  In  the 
present  case,  the  court  being  equally  divided  in  opinion,  the 
debtor  must  be  understood  to  have  failed,  to  satisfy  the  court 
agreeably  to  the  requirement  of  the  statute,  and  consequently 
not  entitled  to  his  discharge ;  and  upon  refusal  of  his  discharge, 
he  should,  in  compliance  with  the  condition  of  his  bond,  sur- 
render himself  immediately  thereafter  to  the  Sheriff  of  the  county 
jail ;  by  an  omission  to  do  so,  his  bond  becomes  forfeited,  and 
the  creditor  entitled  to  his  action  upon  it. 


DEBTORS,  ABSCONDING. 
I. 

LuMMis  VS.  Boo>:,  2  Penn.  734,  786.— Act  Sth  Marcb,  170S,  §  6.— Pat.  296.— R. 
S.  49,  §  7. 

By  this  statute  the  writ  of  attachment  shall  bind  the  property  and  estate  of  the  de- 
fendant from  the  time  of  executing  the  same. 

An  attachment  was  issued  from  the  Common  Pleas  against  the  property  of  a  de- 
fendant, and  executed  on  the  26th  May,  1809,  and  the  inventory  and  appraisement 
made  and  returned  to  court,  and  judgment  entered  for  plaintifi'  in  November  tcnn  of 
the  same  year ;  and  on  the  30th  May,  of  same  year,  a  judgment  was  entered  in  the  same 
court  on  bond  and  warrant  of  attorney,  given  by  the  defendant  in  attachment  to  E. 
Boon,  dated  the  3d  May  of  the  same  year,  on  which  execution  was  issued  in  June,  re- 
turnable to  the  September  term ;  and  on  the  5tb  June  it  was  delivered  to  the  SheriiF, 
who  in  the  same  month  of  June,  levied  on  said  defRidant's  property,  previously  at- 
tached. 

Per  Cu7:,  Pennington,  J. — The  property  being  bound  by  the 
attachment,  and  already  in  the  custody  of  the  law,  the  levy  under 
the  execution  was  a  nullity. 


CuMis  m.  HuLSiZER,  2  South.  496,  7.— Act  Sth  March,  1798,  §  14.— Pat.  296.— R.  S. 
51,  §16;  52,  §22. 

By  the  14th  section,  when  goods  attached  arc  claimed  by  others,  the  right  of  prop- 
erty shall  be  tried  by  a  jury ;  and  this  Bection  provides,  as  to  costs,  that  "  they  shall 
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be  paid  out  of  the  estate  of  the  defendant  in  attachment,  if  the  property  be  found  in 
the  claimant." 

An  attachment  was  sued  out,  and  a  claim  to  the  property  taken  under  it,  was  made 
"by  a  third  person,  and  several  juries  called  by  the  constable  to  try  the  property  in  the 
goods,  &c. 

Per  Cur.,  Southard,  J. — The  constable  may  recover  from 
plamtiff,  in  attachment,  the  legal  costs  of  executing  the  writ, 
where  the  defendant  has  no  i^roperty,  but  not  the  expenses  of 
removing  the  goods  of  a  suit  brought  against  him  for  executing 
the  writ  improperly.  The  officer  must  see  to  it  that  he  executes 
the  writ  properly,  so  as  to  be  liable  to  no  one.  In  this  case,  also, 
the  law  declares  that  the  officer  "  shall  not.  be  liable  to  any 
prosecution  for  having  attached  and  taken  any  goods,  &c., 
through  ignorance,  or  want  of  proper  information. 


III. 

COHT  VS.  Lewis,   2  South.  846.— Act  8th  March,  1798,  §  9,  32.— Pat.  296.— R.  S. 
50,  §  11,  p.  68,  §  60. 

This  section  makes  it  "  the  duty  of  the  clerk,  on  tJie  return  of  tTie  writ  of  attach- 
ment," to  give  notice  for  two  months  successively,  in  a  public  newspaper,  Ac,  of  such 
attachment,  and  at  whose  suit,  &e. 

Where,  in  the  Common  Pleas  of  Morris  county,  the  clerk  had  neglected  to 
advertise  the  attachment  until  the  second  term,  the  court,  on  motion,  vacated  and  set 
aside  the  the  proceedings  therein  on  certiorari  brought,  to  this  court.  Counsel  relied 
for  reversal  on  the  32d  section  of  the  act,  by  which  the  act  is  to  be  most  liberally 
construed. 

The  Court  reversed  the  judgment  of  the  Common  Pleas,  and 
declared  the  cause  to  be  continued,  and  further  proceedings  to  be 
had  in  this  court. 


IV. 

BEiiKi-  «5.  Callet,  1  Hal.  179,  182.— Act  8th  March,  1798,  §  15.— R.  L.  358.- R.  S. 
68,  §  25. 

The  15th  section  provides  for  persons  to  be  appointed  by  the  court  to  audit  accounts 
and  adjust  demands  of  creditors;  the  report  of  auditors  to  be  filed,  and  at  the  third 
term  to  be  made  absolute,  and  judgment  entered  thereon. 

Judgment  in  behalf  of  plaintiff  was  applied  for  on  the  report  of  auditors,  but  the 
creditors  obtained  a  rule  to  set  aside  the  report,  and  the  court  refused  to  enter  judg- 
ment on  the  report.  Plaintiff's  attorney  applied  to  this  court  for  a  mandamus  to  the 
Common  Pleas,  commanding  them  to  enter  judgment  on  the  report,  &o. 

Per  Cur.,  Kirkpatrick,  C.  J. — The  Judges  of  the  Common 
Pleas  had  a  right  to  refer  the  matter ^back  to  the  Auditors,  if  they 
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thouglit  tliat  in  making  their  report  they  had  committed  an  error 
or  mistake  in  lav. 
Mandamus  refused. 


V. 

Mount  vs.  Ely,   2  Hal.  SS,  4.— Act  8th  March,  179S,  §  15.— E.  L.  35S.— K.  S. 
58,   §25. 

By  this  section,  "  the  auditors  appointed  by  the  court  are  to  audit  and  adjust  the 
accounts  of  such  creditors  as  shall  hare  applied  to  the  court  for  that  purpose,  or  to  the 
auditors  before  they  shall  have  made  their  report." 

Auditors  had  reported,  and  judgment  had  been  entered  thereon  at  the  last  term, 
since  which  two  creditors  of  defendant  exhibited  their  accounts  to  the  creditors,  the 
property  being  more  than  sufficient  to  pay  all  creditors. 

On  motion  to  open  the  judgment  and  let  applying  creditors  exhibit  their  accounts — 

Per  Cur.,  Kirkpatrick,  C.  J. — The  creditors  have  no  remedy 
Under  this  attachment.  If  there  is  a  surplus  after  paying  credi- 
tors who  have  applied,  a  new  attachment  may  be  taken  out  by 
the  present  applicants  ;  but  if  there  is  no  surplus,  their  remedy 
is  gone. 

VI. 

Es'rs  of  Woodward  vs.  Woodwahd,  4  Hal.  115,  11S-— Act  8th  March,  1798,  §  1.* 
K.  L.  355.— E.  S.  48,  §  1. 

This  statute  authorizes  a  writ  of  attachment  to  issue  upon  the  oath  or  affirmation  of 
a  creditor,  &c.,  to  attach  the  rights  and  credits,  moneys  and  effiicts,  goods  and  chat- 
tels, lands,  &c.,  of  an  absconding  debtor. 

A  motion  was  made  to  quash  the  writ  and  set  aside  the  lery  of  the  Sheriff,  because 
he  had  levied  upon  a  legacy,  certain  lauds  being  bound  for  the  payment  thereof, 
which  was  a  mere  trust  or  equitable  demand. 

Per  Cur.,  Ewing,  C.  J. — This  writ  is  a  useful  remedy,  and 
is  therefore  to  receive  a  liberal  regard.  The  terms  of  the  statute 
are  abundantly  sufEcient  to  comprehend  the  case  of  a  legacy,  and 
ought  so  to  be  construed,  unless  there  be  something  in  the  nature 
of  the  subject,  or  the  mode  of  recovery,  or  the  tribunal  having 
jurisdiction  over  it,  which  may  prevent.  There  are  circumstan- 
ces under  which  a  legacy  charged  on  real  estate  is  recoverable  in 
a  court  of  law.  2  Salk.  415  ;  Ld.  Raym.  93T  ;  T.  Raym.  23  ; 
2  Dyer,  151,  6 ;  Cowp,  289 ;  7  John.  99  ;  10  John.  30.  But 
although  a  personal  legacy  cannot  be  demanded  until  a  refund- 

*  The  language  of  llio  R.  S.,  p.  CO,  §4.'),  docs  away  with  the  distinction  made  iu 
this  caae,  the  words  of  which  are ;  "  That  any  legacy  or  distributive  .share  of  an  estate 
in  the  hands  of  the  executors  or  adniiuiatrators  may  be  attacned  and  taken  by  virtue 
of  va  aitachment  issued  in  pursuance  of  this  act,  against  the  legatee  or  next  of  kin." 
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ing  bond  is  tendered,  nor  be  sued  for  until  sucli  bond  is  filed,* 
yet  no  such  preliminary  is  required  or  necessary  in  the  case  of  a 
legacy  charged  upon  land.f 
Motion  to  quash  overruled. 


VII. 


Thorn  vs.  Weight,  4  Hal.  115,  [in  note].— Act  8th  March,  1798,  %  1.— R.  L.  355. 
K.  S.  48,   §  1. 

This  statute  authorizes  a  writ  of  attachment  to  issue  upon  the  oath  or  aiErmation  of 
a  creditor,  &c.,  to  attach  the  rights  and  credits,  moneys,  and  efl'eots,  goods  and  chat- 
tels, lands,  &c.,  of  an  absconding  debtor. 

This  case  came  before  the  court  on  motion  to  quash  the  writ  of  attachment  and 
Sheriff's  return,  because  the  Sheriff  had  attached  a  pecuniary  legacy,  bequeathed  to 
defendant,  "Wright,  in  the  hands  of  executors,  on  the  ground  that  a  legacy  could  only 
be  recovered  in  a  Court  of  Chancery,  and  no  action  at  common  law ;  the  word  "rights" 
in  the  statute  meaning  only  legal  rights. 

Per  Cur.,  Ford,  J. — A  legacy  is  not  a  right  at  common  la'w. 
It  may  be  reduced  to  a  -right  by  the  legatee,  if  he  pursues  the 
provisions  of  the  statute.  The  right  does  not  vest  until  the  bond 
has  been  offered  or  filed.  There  is  no  provision  in  the  attach- 
ment act  requiring  the  attaching  creditor  to  give  such  bond ; 
how  then  is  the  executor  to  obtain  the  indemnity  the  refunding 
bond  was  intended  to  afford  1  This  legacy,  therefore,  is  not 
attachable.! 

Writ  and  return  quashed. 


VIII. 


Garwood  vs.  Garwood,  4  Hal.  198,  4.— Act  Bth  March,  1798,  %  C— R.  L.  356.— R 

S.  49,  §7. 

Per  Cur.,  Ewing,  C.  J. — By  this  statute  "  the  writ  of  attach- 
ment shall  bind  the  property  and  estate  of  the  defendant  attached 
from  the,  time  of  executing  the  same."  Hence  it  is  supposed 
that  the  rights  of  the  plaintiff  in  attachment,  as  a  judgment 
creditor,  have  relation  to  the  time  of  executing  the  writ,  at  which 
time  he  had  no  notice  of  the  deed.  But  the  argument  is  not 
sound,  nor  is  the  inference  just ;  the  lien  given  by  that  section 
exists  for  the  legitimate,  natural,  and  appropriate  purposes  of 
the  attachment,  and  no  more — to  protect  the  property  from 
alienation  by  the  debtor,  or  seizure  by  subsequent  judgments  and 

*  R.  L,'p.  50,  §  3  ;  R.  S.,  p.  96,  §  15. 

+  See  the  case  of  Tliorn  ts.  Wright,  same  title,  case  No.  7. 

X  See  note  to  No.  6. 
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executions ;  but  there  is  nothing  in  it  which  can  clothe  the 
plaintiiF  with  the  rights,  or  entitle  him  to  the  character  of  a 
judgment  creditor,  until  he  actually  becomes  so. 


IX. 

Anonymous,  5  Hal.  60.— Act,  suppl't  30th  May,  1820,  §  4.— E.  L.  734,— E.  S.  49,  §  7. 

By  this  section  an  attachment  is  a  lien  on  the  property  of  the  absent  debtor,  "  on  the 
issuing  thereof."  * 

The  court  were  inquired  of,  whether  in  a  foreign  attachment,  where  defendant  ap- 
peared and  put  in  special  bail,  it  was  proper  since  the  passing  of  this  act  to  enter  a 
rule  dissolving  the  attachment. 

Per  Cur.,  Ewing,  C.  J. — It  will  be  sufficient  to  enter  the 
ordinary  rule,  and  insert  therein  a  claim  "  saving  all  liens  created 
by  the  statute." 


X. 

Jeffeut  vs.  Woollet,  5  Hal.  123,  4,  5,  6.— Act  8th  March,  1798,  §1,  15,  22,  26,  16. 
E.  L.  355.— E.  S.  48,  §  1,  25,  86,  40. 

The  1st  section  provides  that  upon  the  oath,  Ac,  of  the  creditor,  an  attachment 
shall  issue  against  the  estate  "  of  such  debtor." 

The  22d  section  directs  auditors  to  distribute  money  arising  from  sales  among  credit- 
ors according  to  the  amount  of  their  respective  "  debts." 

Tbe  loth  section  mentions  the  auditing  and  adjusting  demands  of  the  defendant's 
"  creditors." 

The  26th  section  enacts  that  the  "property  of  any  debtor  who  may  reside  out  of  the 
State,"  shall  be  liable  to  attachment. 

A  writ  of  attachment  was  issued  on  an  affidavit  fded,  setting  forth  that  defendant 
owed  the  plaintiflf  $300  "  damages  he  hath  sustained  by  reason  of  the  breach  of  cove- 
nant." Upon  second  default  recorded,  proceedings  were  removed  to  this  court  by  cer- 
tiorari, and  motion  to  quash  the  An'it  and  proceedings — 

,Per  Cur.,  Evving,  C.  J. — An  attachment  will  lie  where  the 
cause  of  action  is  founded  upon  contract,  and  is  of  such  a  nature 
that  the  plaintiff  is  entitled  to  hold  defendant  to  bail  upon  filing 
an  affidavit  of  the  cause  of  action.  Where  an  action  arises  "  ex 
delicto,"  or  requires  the  order  of  court  for  bail,  resort  cannot 
be  had  to  this  remedy.  Throughout  the  act,  unless  called  plain- 
tiff and  defendant,  the  parties  are  uniformly  styled  creditor  and 
debtor.  The  general  scope  of  the  act,  and  its  particular  details, 
more  fully  establish  the  position  that  the  cause  of  action  must 
be  founded  on  contract,  and  a  conclusive  argument  on  this  point 
is  that  defendant  is  permitted  to  appear  and  defend  only  by 

*  By  K.  9.  "from  the  time  of  executing  the  same." 
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entering  into  special  bail.  (16tli  sect.*)  A  plain  proof  that  the 
writ  is  to  be  used  only  in  cases  where  special  bail  is  in  general 
required.! 


XI. 

Trenton  Bank  41s.  Haverstick,  6  Hal.  171,  3,  4.— Act  8th  Marcli,  1798,  §  2,  26.— E. 
L.  3.55.— R.  S.  48,  §  2;  p.  59,  §  40. 

The  2d  section  of  this  aet  directs  that  if  the  creditor  be  absent  or  reside  out  of  this 
State,  his  agent  or  attorney  may  make  the  oath  or  affirmation,  (as  in  the  1st  section,) 
and  deliver  the  same  to  the  clerk  to  be  filed,  who  shall  thereupon  issue  such  writ  of 
attachment. 

The  26th  section,  in  the  case  of  non-resident  debtors,  requires  the  "  applicant  for  such 
writ  of  attachment,"  to  make  oath,  &c. 

The  plaintUf  in  this  attachment  suit  was  a  corporate  body.  On  motion  to  quash, 
the  writ,  because  the  affidavit  for  attachment  was  not  made  by  the  applicant, 
but  by  the  attorney,  and  because  a  corporate  body  could  not  make  an  affidavit,  or  it 
should  have  been  stated  in  the  affidavit  that  the  person  making  it  was  the  attorney  for 
that  purpose. 

Per  Cur.,  Ewing,  C.  J. — A  construction  of  the  act  respecting 
attachments  would  be  unsound  and  indefensible,  and  entirely 
inconsistent  with  the  intention  of  the  Legislature,  which  would 
preclude  a  corporation  from  suing  out  a  writ  of  attachment,  as 
must  be  the  result  if  the  act  be  so  construed  as  to  require  the 
affidavit  from  the  corporation  itself,  or  to  deny  the  use  of  the 
Writ  without  such  affidavit.  The  law  which  gives  existence  to 
the  corporation,  which  allows  it  to  sue  and  be  sued,  necessarily 
confers  on  it  the  authority  to  perform  by  its  agents,  by  whom 
alone  it  can  act,  incidental  services  like  that  in  question. 

The  same  rule  governs  the  defendant  in  case  of  an  attachment 
against  an  absent  or  non-resident  debtor.  The  term  "  applicant 
for  such  attachment,"  used  in  the  26th  section,  by  whom  the 
oath  or  affirmation  is  to  be  made,  is  fully  satisfied  by  being  held 
to  mean,  as  it  was,  without  doubt,  intended,  the  creditor,  or  if 
absent  or  residing  out  of  the  State,  his  agent  or  attorney.  If  the 
creditor  is  present,  or  resides  in  the  State,  he  is  regarded  as 
the  applicant  for  the  writ ;  if  he  is  absent,  or  resides  out  of  the 
State,  his  agent  or  attorney  may  be  the  applicant. 

*  See  R.  S.  p.  54,  §  26,  27. 

t  The  former  acts  and  supplements  requiring  special  bail,  repealed  by  4th  section 
of  act  22d  Feb'y,  1839. 
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XII. 

Eeetes  vs.  Johnson,  7  Hal.  29,  34.— Act  Sth  Marcli,  179S,  §  6.— R.  L.  850,  431,— K. 
S.  49,  §  1. 

By  this  section,  "  an  attachment  shall  bind  the  property  and  estate  of  the  defendant 
from  the  time  of  executing  the  same." 

A  judgment  was  obtained  against  one  String,  and  removed  by  writ  of  error  to  this 
court,  and  execution  stayed  by  supersedeas,  and  String  baring  absconded,  an  attach- 
ment was  subsequently  by  another  creditor  taken  out  against  the  property  of  String, 
and  the  Sheriff  levied  execution  under  the  judgment  on  the  land,  &c.,  before  attached 
and  levied  on  by  virtue  of  the  attachment.  The  question  was,  whether  the  lands  so 
attached  were  so  bound  thereby  as  to  prevent  the  Sheriff  from  selling  the  same  by 
virtue  of  the  Fi.  Fu.  subsequently  placed  in  his  hands,  after  notice  given  to  Sheriff. 

On  motion  to  amerce  the  Sheriff— 

Per  Cur.,  Ewing  C.  J.— By  the  Rev.  Laws,  431,  §  2,*  a 
judgment  shall  bind  lands,  &c.,  from  the  time  of  the  actual  entry 
of  such  judgment  on  the  minutes  or  records  of  the  court.  The 
attachment  binds  the  property  attached  from  the  time  of  executing 
the  same.  R.L.356.  The  attachment  has  binding  force  and  effect ; 
so  has  the  judgment,  but  there  is  no  statute  which  gives  to  the 
attachment  the  binding  force  and  effect  of  an  execution,  or  like 
the  fourth  section  of  the  act  making  lands  liable  to  be  sold  for 
the  payment  of  debts,  gives  it  a  preference  over  a  previous  judg- 
ment on  which  an  execution  has  not  been  delivered.  The  Sheriff 
was  not  prevented  by  the  attachment  from  selling  under  the  fi.  fa. 

Let  him  be  amerced.  . 


XIII. 


City  Bank  op  New- York  ^<s.  Mekeitt  &  Mereitt,  1  Gr.  ISl,  2,  3.— Act  Sth  March, 
1798,  §  26.— R.  L.  861.— E.  S.  58,  §  40. 

By  the  2Cth  section,  the  property  of  debtors  residing  out  of  the  State  may  be  at- 
tached, provided  the  applicant  for  the  writ  makes  oath  or  ainrmation,  and  tiles  the 
same  in  the  Clerk's  office,  before  a  judge  or  justice,  that  the  debtor  is  not  to  hisknowl- 
edge  or  belief,  resident  at  that  time  in  this  State,  and  that  be  owes  him  a  certain 
Bum. 

The  attachment  was  issued  in  the  Common  Pleas  in  this  case.  An  affidavit  was 
made  by  the  cashier  of  the  Bank,  of  the  indebtedness  of  the  defendants,  and  that 
neither  of  them  were  residents,  &c.  On  affidavits  of  defendants,  and  counter  aifida- 
vits  of  plaintiff,  the  court  set  aside  the  attachment. 

On  certiorari  to  this  court — 

Per  Cur.,  Ewing,  C.  J. — There  is  no  provision  in  the  ac* 
respecting  attachments,  which,  like  the  practice  act  in  regard 
to  affidavits  for  bail,  requires  the  court  to  "  take  the  fact 
as  sworn  to,  without  going  into  the  merits."     Nor  is  there 

*  B.  S.  C60,  §  2. 
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any  sound  principle  to  extend  the  rule  from  one  case  to  the  other ; 
the  consequences  -would  be  very  pernicious,  if  the  error  is  irre- 
mediable, if  the  debtor  is  irrevocably  fixed  by  it,  and  his  property 
wrested  from  him  by  force  of  the  attachment.  It  has  been  re- 
peatedly held  that  the  affidavit  is  not  conclusive.  See  Branson 
vs.  Shinn,  Nov'r.  Term,  1828,  and  Lummis  vs.  Boon,  2  Penn., 
737.*  Order  confirmed. 


XIV. 


STKrsEE  I's.  Skillman,  2  Gr.  189.— Act  8th  March,  1798.— E.  L.  357.— Act  (suppl'l) 
13th  Feb'y,  1830,  §  4.— Elm.  28,  §4.— R.  S.  51,  §  16. 

By  the  14th  section,  "  If  the  Sheriff  or  other  officer  shall,  by  virtue  of  any  writ  of  at- 
tachment, &c  take  any  goods,  chattels  or  effects  belonging  to  any  other  person,  &c.,  it 
shall  be  lawful  for  such  Sheriff,  &c.,  to  swear  a  Jury  to  inquire  into  and  try  the  right 
of  property  thereof,"  &c. 

On  application  to  a  Justice  for  a  venire  to  try  the  right  of  the  claimant  to  a  horse 
attached,  the  Justice  issued  the  venire  agreeably  to  the  26th  section  of  the  Justices' 
Act,  and  gave  notice  of  time  and  place. 

On  the  return  of  the  venire,  on  application  of  the  plaintiff,  the  proceedings  were 
dismissed,  on  the  ground  that  the  Justice  had  no  jurisdiction  of  such  case. 

On  motion  for  a  mandamus — 

Per  Cur.,  Hornblower,  C.  J. — The  repealing  clause  in  this 
act  does  not  touch  or  repeal  the  26th  section  of  the  small  cause 
act,  (which  relates  to  the  manner  of  proceeding  where  goods 
levied  on  are  claimed  as  not  belonging  to  the  defendant.)  It  is 
evident  that  the  Legislature  either  supposed  the  provisions  of 
the  14th  section  of  the  attachment  act  did  not  extend  to  con- 
stables, or  thought  they  were  not  proper  officers  to  conduct  such 
proceedings  as  are  thereby  directed  ;  for  by  the  26th  section  of 
the  act  constituting  courts  for  the  trial  of  small  causes,  which 
was  passed  long  after  the  attachment  act,  they  authorized  the 
claimai^  to  make  application  to  a  Justice,  and  expressly  give 
jurisdiction  to  the  Justice,  and  prescribe  his  duties  ;  and  by  the 
45th  section  of  the  same  act,  all  acts  and  parts  of  acts  within 
the  purview  of  that  act,  are  repealed.  The  26th  section  of 
the  small  cause  act  stands  in  full  force  unless  constructively 
repealed  by  the  act  of  1830,  and  I  am  of  opinion  that  nothing  in 
in  the  supplement  can  be  so  construed.  Admitting,  however, 
that  the  14th  section  of  the  attachment  act  did,  and  that  the 
supplement  to  that  act  now  does,  authorize  a  constable  to  hold 
an  inquest,  yet  a  claimant  has  a  right,  if  he  elects  so  to  do,  to 

*  See  the  case  of  Mbrrel  vs.  Fearing  <&  Rail,  Spenc.  670,  case  No.  85.    Fast. 
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apply  to  a  Justice  of  the  Peace,  and  have  his  claim  tried  in  the 
manner  directed  by  the  26th  section  of  the  act  constituting  courts 
for  the  trial  of  small  causes,  and  the  supplement  thereto  of  13 
June,  1820.  R.  L.  T72.  The  term  "  officer  "  or  "  other  offi- 
cer "  is  evidently  used  in  the  14th  section,  to  save  the  necessity 
of  repeating  the  words  "  Sheriff  or  Coroner." 


XV. 


Welsh  vs.  Blackivell,  2  Gr.  SU,  346,  347,  849.— Act  8  March,  1798,  §4,  20.— R.  L.  360. 

K.  S.  56,  §  34. 

By  the  20th  section,  the  Legislature  have  prescribed,  that  "  if  the  garnishee  shall 

appear  at  the  return  of  the  st'i/v/<7c/(/*'  and  plead  thereto,  that  he  hath  no  goods  or 

chattels  of  defendant  in  his  custody,"  &c.    The  garnishee  cannot  in  such  case  demur. 

Per  Cur.,  Hornblower,  C.  J. — If  a  mode  of  proceeding  out  of 
the  course  of  the  common  law  is  prescribed,  it  must  be  strictly 
followed.  Cowper,  523.  According  to  the  4th  section,  which 
directs  the  Sheriff  to  go  to  the  house  or  lands  of  the  defendant, 
or  to  the  person  or  house  of  the  person  in  whose  custody  the 
defendant's  property  may  be,  and  to  return  not  only  that  he  has 
attached  property,  but  in  whose  hands  he  attached  it.  8  East., 
369.  The  court  will  not  permit  judgment  to  be  entered  on  a 
scire  facias  against  a  garnishee,  unless  it  appears  on  the  scire 
facias  in  whose  hands  the  property  was  attached,  and  what  the 
property  consisted  of.  This  is  necessary  for  the  protection  of 
the  garnishee  in  case  of  a  suit  against  him  by  the  defendant  in 
attachment.     Neal  vs.  Cook,  5  Hal.  337. 


XVI. 


Conns  adsm.  Hollingshead  and  others,  2  Gr.  402,  8,  4,  5,  410. — Act  8  S^rch,  1798, 
§  1,  27  and  32.— R.  L.  355.— R.  S.  48,  §  1,  42,  60. 

The  27th  section  enacts  that  where  two  or  more  are  jointly  bound  or  indebted  as 
joint  obligors,  Ac,  the  writ  of  attachment  may  be  issued  against  the  separate  or  joint 
estate,  or  both,  of  such  joint  debtors,  or  any  of  them,  &c.  and  the  estate  so  attached, 
whether  separate  orjoint,  shall  bo  liable  to  bo  sold,  &c. 

The  32d  section  directs  that  this  act  shall  be  libcmlly  conslrued. 

In  this  case  one  of  the  plaintiffs  made  an  affidavit  for  bail  against  Curtis  and  his 
partners  of  a  debt  due  from  thorn  as  partners  to  the  plaintiffs.  On  that  affidavit  a 
capias  was  issued  from  the  Common  Picas,  and  all  the  defendants,  except  Curtis,  ar- 
rested. And  on  the  same  day  the  plaintiff  made  affidavit  against  Curtis  as  an  ab- 
«coM!i-n(/ debtor,  stating  that  he,  as  one  of  the  firm,  was  indebted  to  plaintiff  in  the 
sums  precisely  as  specilicd  in  the  affidavit  for  bail.  By  virtue  of  this  writ  the  Sheriff 
attached  all  the  separate  property  of  Curtis  and  the  third  part  of  the  partnership, 
effects,  &c. 
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Per  Cur.,  Hornblower,  C.  J. — Although  the  first  section  does 
not  authorize  an  attachment  against  an  absconding  joint  or  part- 
nership debtor,  for  a  joint  or  partnership  debt,  yet  it  does  give 
an  attachment  against  him  for  his  separate  debt ;  and  on  such 
an  attachment  there  can  be  no  doubt  but  his  interest  in  a  joint 
or  partnership  property,  subject  to  partnership  debts,  may  be 
attached  in  the  hands  of  his  copartners  or  joint  owners,  who 
would  be  treated  as  garnishees.  Although  by  the  32d  section  of 
this  act,  courts  shall  construe  it  in  the  most  liberal  manner,  and 
for  the  advancement  of  justice,  yet  under  the  27th  section,  the 
creditor  of  a  firm  cannot  sue  out  an  attachment  against  one  of 
the  firm  (who  may  have  absconded)  for  a  partnership  debt,  if  the 
other  partners  reside  here.  But  if  all  the  partners  have  abscond- 
ed, then  an  attachment  will  lie  against  them  all  as  absconding 
debtors  under  the  provisions  of  the  first  section.  Nor  can  an 
attachment  issue  against  a  non  resident  partner,  if  the  other 
partners  reside  here  ;  but  if  all  the  partners  reside  abroad,  then, 
under  the  27th  section,  an  attachment  may  issue  against  all,  or 
any  of  them,  or  if  dead,  then  against  their  non  resident  repre- 
sentatives. 


XVII. 


Baebee  vs.  Roeesox  and  Maxwell,  3  G-r.  17, 18, 19,  20. — Act  8  March,  1T9S,  §  1,  and 
27.— R.  L.  355,— R.  S.  59,  §  1  and  42. 

Section  first  of  this  Act  authorizes  an  attachment  against  "  a  debtor  "  at  the  suit  of 
"a  creditor,"  &c. 

The  2yth  section  directs  how  an  attachment  shonld  issne  against  joint  obligors, 
partners,  &c.    (See  Preamble  to  case  No.  16,  CaHis  adsm  HolUngsliead.) 

This  attachment  was  brought  in  covenant  for  damages  on  covenant  to  pay  part  con- 
sideration of  certain  lands  purchased,  and  in  case  a  mill  should  not  be  built,  the 
money  to  be  paid  immediately,  &c. 

Per  Cur.,  Ford,  J. — There  must  be  under  the  first  section  a 
debt,  which  is  a  sum  of  money,  certain,  or  reducable  readily  to  a 
certainty.  1  Chitt.,  pi.  99.  If  payable  on  conditions  or  con- 
tingencies, these  must  be  performed  or  happen  before  it  becomes 
a  certain  debt.  An  attachment  will  not  lie  against  the  sepai'ate 
or  joint  estate,  or  both,  of  persons  jom%  bound  or  indebted  under 
the  27th  section  of  this  statute,  unless  they  are  all  non  residents  or 
have  all  absconded.  This  was  decided  in  Hollingshead  vs.  Curtis, 
2d  Gr.,  402.     If  one  of  the  joint  debtors  can  be  served  with 
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process,  wlietlier  summons  or  capias,  they  may  all  be  proceeded 
against  by  statute ;  and  it  is  a  clear  principle,  that  wliere  a 
party  can  proceed  by  ordinary  process  he  shall  never  resort  to 
an  attachment. 

Attachment  set  aside. 


XVIII. 


Laird  &  Laibd  ot.  Abkahams,  S  Gr.  22,  24,  25.— Act  S  March,  1798,  §  33.— B.  L.  863, 
i  33— .Modified  by  E.  S.  61,  §  49. 

This  section  prescribes  the  mode  of  proceeding  by  a  Justice,  in  cases  cognizable  be- 
fore him. 

In  this  case  a  Justice  refused  to  issue  execution  on  a  judgment  rendered  before  him 
against  a  defendant  as  garnishee  of  an  absconding  debtor,  because  the  defendant  in 
scire /aciashad  appealed  to  the  Court  of  Common  Pleas,  and  that  Court  had  reversed 
the  decision. 

On  motion  of  a  mandamus,  the  questions  arising  were,  whether  the  Common  Pleas 
could  entertain  an  appeal  from  such  proceeding  before  a  Justice ;  and  whether  the  Jus- 
tice is  to  be  considered  as  executing  a  special  authority  delegated  to  him  simply  in  his 
official  character  as  a  magistrate  by  the  thirty-third  section. 

Per  Cur  ,  Hornblower,  C.  J. — The  thirty-third  section,  which 
authorizes  a  Justice  to  issue  an  attachment'  upon  application  and 
affidavit  filed,  &c.,  for.a  sum  not  exceeding  twenty  dollars,* 
against  an  absconding  or  non-resident  debtor,  provides  for  no 
appeal  from  his  judgment,  nor  is  there  any  under  the  provisions 
of  the  Justice  act,  and  the  supplementary  provisions  thereto,  in 
such  cases.  The  appeals  given  and  regulated  by  those  acts  are 
appeals  from  judgments  rendered  in  the  form  and  manner  pre- 
scribed by  those  acts.  Whereas  the  proceedings  in  attachment 
before  a  Justice  are  not  in  pursuance  of  the  act  constituting 
courts  for  the  trial  of  small  causes,  nor  in  conformity  with  its 
provisions. 


XIX. 

Welsh  f«.  Blaokwell,  3  Gr.  55,  56.— Act  8  March,  1798,  §  20,  82.— E.  L.  859. 
R.  S.  56,  §  34,  60. 

By  the  20th  sect,  the  defendant  as  garnishee  is  authorized  to  plead  to  a  scirc/acias, 
that  "  he  had  no  goods  or  chattels  of  the  defendant  in  attachment  in  his  custody  or 
possession,  cither  at  the  time  of  executing  the  writ  of  attachment  or  at  any  timo 
since." 

By  the  32d  section,  that  statute  is  to  bo  "  construed  in  the  most  liberal  manner  for 
the  advancement  of  justice." 

Where  there  was  a  scire  facias  against  a  garnishee,  defendant  put  in  several  special 

*  By  the  R.  S.  p.  61,  §  49,  the  jurisdiction  of  the  Justice  is  increased  to  $50; 
and  by  §  54  gives  an  appeal  in  a  garnishee's  case. 
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pleas,  among  others  that  there  was  no  judgment  in  attachment,  and  no  writ  of  attach- 
ment. Plaintiff  moved  to  strike  out  the  special  pleas,  and  insisted  that  defendant  was 
confined  to  the  plea  named  in  the  20th  section  of  the  Attachment  Act.  {Bev.Zcuos, 
359.)  * 

Per  Cur.,  Hornblower,  C.  J.— It  would  be  unreasonable,  and 
not  for  the  advancement  of  justice,  to  restrict  the  defendant 
under  that  plea  from  any  just  and  lawful  matter  of  defense. 
The  plea  given  by  the  statute  amounts  -to  a  kind  of  general  issue, 
and  he  is  not  concluded  by  the  form  of  the  plea  imm  showing  or 
insisting  upon  any  matter  of  law  or  fact  which  would,  and  ought 
to,  protect  him  in  a  court  of  law  and  justice. 


XX. 

Haight  ot.  Ex'rs  of  Beegh,  3  Gr.  1S3,  i,  5.— Act  Sth  March,  1798,  §  1,  26, 27.— K.  L.  355, 
E.  S.  p.  48,  §  1,  p.  59,  §  40,  42. 

By  the  first  section,  if  a  creditor  makes  oath  that  he  verily  believes  that  his  debtor 
absconds,  Ac,  a  writ  of  attachment  may  issue. 

,    By  the  26th  section,  the  writ  may  issue  against  a  non-resident  debtor,  when  plaintiff 
swears  that  "he  owes"  him  a  certain  sum. 

The  27th  section  provides  for  an  attachment  against  joint  obligors  or  jomt  debtors 
residing  abroad. 

On  motion  to  quash  the  wiit  because  issued  against  defendants  as  executors — 

Per  Cur.,  Hornblower,  C.  J. — An  attachment  under  our 
statute  is  a  proceeding  in  rem  ;  such  a  proceeding  is  obviously 
inconsistent  with  the  law  of  administration  of  estates,  as  estab- 
lished in  this  State,  for  though  one  object  of  the  attachment  is  to 
compel  the  appearance  of  the  debtor  to  answer  to  the  suit  of  his 
creditors,  (Fisher  vs.  Lane,  3  Wils.,  303,)  yet  if  that  appear- 
ance is  not  effected,  the  lien  continues,  and  the  assets  must 
eventually  go  into  the  hands  of  the  auditors,  not  to  be  adminis  • 
tered  by  them  according  to  the  law  of  administration,  but  to  be 
divided  pro  rata  among  the  applying  creditors,  in  pursuance  of 
the  attachment  act.  This  consideration  is  satisfactory  to  show 
that  it  never  was  in  contemplation  of  the  Legislature  to  authorize 
a  proceeding  by  attachment  against  executors  or  administrators, 
under  \ko  first  section  of  the  act.  Again,  executors  and  adminis- 
trators can  only  be  sued  as  such  in  the  detinet,  and  therefore 
plaintiff  cannot  swear  that  as  such  they  owe  him. 

The  provisions  of  the  27th  section  are  limited  to  the  case  of 
joint  obligors  or  joint  debtors  residing  abroad,  and  quere,  if 
attachment  toay  issue  against  non-resident  executors  or  adminis- 

*  E.  L.  p.  56,  i  84. 
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trators  of  such  foreign  joint  obligors.     See  Curtis  vs  HoUings- 
head,  2  Green,  402. 
Writ  quashed. 


XXI. 


Fkisbt  ailsm,  Williamson  et  al.,  1  Harr.  61,  62.— Act  Sth  March,  1798,  §  1.— R.  L. 
.    855.— E.  S.  48,  §  1. 

The  first  section  of  this  act  prorides  that  "  if  any  creditor  shall  make  oath  or  affirm- 
ation, before  any  judge,  &c.,  that  he  verily  believes  that  Tits  diUor  absconds  from  his 
creditors,  &c.,  then  it  shall  be  the  duty  of  the  Clerk  to  issue  a  writ  of  attachment." 

The  affidavit  in  this  case  was  made  by  three  persons  as  plaintiffs,  without  stating 
whether  they  were  creditors,  attorneys,  agents  or  otherwise,  or  that  defendant  was 
indebted  to  them,  and  that  A.  B.  absconds,  &c. 

Per  Cur.,  Hornblower,  C.  J. — The  affidavit  under  this  stat- 
ute should  be  made  by  the  creditor,  or  the  attorney,  or  agent  of 
the  creditor.  The  language,  as  well  as  the  spirit  of  the  law, 
requires  that  the  affidavit  should  show  upon  the  face  of  it,  that 
the  person  who  makes  it,  or  for  whose  benefit  it  is  made,  if  made 
by  an  agent,  is  a  creditor  of,  and  entitled  to  sue  the  defendant  by 
attachment.  Swearing  that  A.  B.  absconds,  is  not  swearing 
that  his  debtor  absconds,  agreeably  to  the  requirements  of  the  act. 

Writ  quashed. 


XXII. 


Thompson  vs.  Eastburn,  surv.  adm'r  of  Taylor,  1  Harr.  101 ,  2,  3. — Act  Sth  March 
1798,  §  4,  5.— R.  L.  356.— R.  S.  p.  49,  §  5,  C. 

"^  By  the  4th  section  the  officer  shall  go  to  the  house  or  lands  of  defendant,  and  de- 
clare, in  the  presence  of  one  creditable  person,  that  he  attaches  the  goods,  &c.,  <4c.,  at 
the  suit  of  the  plaintifi'  in  the  m'it  named. 

The  5th  section  directs  that  the  officer,  "with  the  assistance  of  one  discreet  and  im- 
partial freeholder,"  shall  make  a  just  and  true  inventory,  <Stc.,  and  endorse  on  the 
IjTit  the  true  time  of  executing  the  same,  Ac. 

In  this  case  the  Sheriff  did  not  say  in  his  return  that  he  went  to  the  defendant  or 
his  house,  nor  that  he  declared  in  the  presence,  kc,  that  he  attached  the  property  "at 
the  suit  of  the  plaintill'  named  in  the  writ,"  nor  that  the  inventory  and  appraisement 
annexed  was  made  "  with  the  assistance  of  one  discreet  and  impartial  freeholder." 

On  certiorari  fi'om  the  Common  Pleas — 

Per  Cur.,  Hornblower,  C.  J. — This  statute  being  remedial, 
has  prescribed  a  new  writ  or  mode  of  bringing  a  party  defendant 
into  court.  If  he  appears,  the  suit  proceeds  according  to  the 
course  of  the  common  law ;  if  he  does  not  appear,  the  court  acts 
upon  his  property.  The  proceeding  is  in  rem,  and  if  the  Sheriff 
has  actually  seized  any  of  his  property  by  virtue  of  the  writ, 
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that  property  is  immediately  considered  as  in  the  custody  of  the 
law,  and  gives  the  court  jurisdiction  to  proceed  in  the  cause. ' 
The  return  of  the  SheriflF  may  be  amended,  or  if  the  court  see  by 
the  return  a  substantial  service  of  the  writ,  they  will  hold  on  to 
the  property  attached  until  the  defendant,  by  a  personal  appear- 
ance in  the  action,  and  compliance  with  the  statute,  entitles  him- 
self to  a  delivery  of  the  property  by  the  court. 

By  the  32d  section,  this  statute  is  to  be  liberally  construed  for 
the  benefit  of  creditors.  The  provisions  of  the  fourth  and  fifth 
sections  respecting  the  execution  of  the  writ  and  inventory,  and 
appraisement  of  property  attached,  are  merely  directory,  and  a 
substantial  compliance  with  them  is  all  that  is  necessary. 

Judgment  for  defendant. 


XXIII. 


Bbown  -vs.  Abbott,  1  Harr.  319,  820,  821.— Act  8th  March,  1798,  §  84.— B.  L.  363- 
R.  S.  62,  §  55, 

By  the  34th  section  of  this  statute  it  is  declared  that  an  attachment  out  of  this  court 
or  a  Court  of  Common  Pleas  shall  be  a  supersedeas  to  all  attachments  issued  by  a  jus- 
tice of  the  peace,  undetermined  at  the  time  of  serving  such  wi'it. 

Where  a  suit  was  commenced  by  writ  of  attachment  against  one  Brown,  as  a  non- 
resident debtor,  the  affidavit  was  made  on  the  11th  April,  1837,  and  the  attachment 
served  on  the  same  day.  On  the  same  day  a  writ  of  attachment  issued  out  of  the  Su- 
preme Court,  at  the  suit  of  one  Hoy,  against  the  same  defendant,  which  was  served  on 
the  13th  of  same  month. 

The  justice  proceeded  to  judgment,  after  the  attachment  at  the  suit  of  Hoy  in  this 
court  had  been  served. 

Per  Cur.,  Hornblower,  C.  J.  Although  an  attachment  issued 
out  of  the  Supreme  Court  be  set  aside,  the  suit  before  the  Justice 
is  not  revived — his  authority  was  at  an  end.  Even  if  the  judg- 
ment had  been  entered  by  the  Justice  before  the  attachment  out 
of  this  court  had  been  served,  he  cannot,  after  the  latter  writ 
had  been  quashed,  have  issued  execution  on  such  judgment. 

Judgment  reversed  and  execution  set  aside. 


XXIV. 

Anontmous,  1  Harr.  355,  856.— Act  8th  March,  1798,  §  15.— E.  L.  358.- R.  S. 
53,  §25. 

By  this  section,  on  the  return  of  the  writ  of  attachment,  the  court  are  empowered 
to  appoint  three  auditors  to  audit  and  admit  the  demands  of  the  plaintiff  and  other 
applying  creditors,  &c. 

In  this  case  a  rule  was  applied  for  to  substitute  two  auditors  in  an  attachment  in  place 
of  two  who  had  been  appointed,  but  who  appear  to  be  interested  in  the  suit. 

Rule  granted. 
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XXV. 

Melville  vs.  Brown,  1  Harr.  363,  i,  7.— Act  Sth  March,  1798,  §  O.—R.  L.  35G.— R.  S. 
49,  §  7,  8.— Act  (suppl't)  30th  May,  1820,  §  8. 

The  6th  section  of  this  statute  enacts  that  the  writ  of  attachment  shall  Jjind  the  prop- 
erty and  estate  of  the  defendant  attached  from  the  time  of  executing  the  same. 

By  the  3d  section  of  the  supplement  of  1820  the  writ  of  attachment  shall,  imme- 
diately on  the  issuing  thereof,  become  and  remain  a  lien  on  the  lands,  &c.,  as  against 
the  defendant  and  all  persons  claiming  from  or  under  him,  &c. 

A  judgment  was  entered  up  against  the  defendant  on  bond  and  warrant,  &c.,  and 
during  the  yacation  another  creditor  sued  out  of  this  court  a  wi'it  of  attachment 
against  the  defendant,  and  gave  notice  to  the  SheriftJ  to  bring  the  money  into  court.  The 
attorney  for  attaching  creditor  moved  for  a  feigned  issue  to  try  the  lona  fid<is  of  the 
judgment. 

Per  Cur.,  Hornblower,  C.  J. — The  attachment  no  doubt  fas- 
tens upon  the  surplus  goods,  and  perhaps  upon  the  surplus  money, 
if  any,  but  the  service  of  an  attachment  gives  the  plaintiff  no 
lien  upon  the  goods,  in  any  proper  or  legal  sense  of  the  term. 
Goods,  when  properly  attached,  are  strictly  in  custody  of  the 
law  ;  they  are  not  in  the  custody,  or  subject  to  the  control,  of 
the  plaintiif  in  attachment.  Austin  vs.  Wade,  2  Penn.,  997. 
A  judgment  is  a  lien  upon  land,  and  an  execution  upon  personal 
property ;  but  the  plaintiff  in  attachment,  before  judgment,  has 
no  such  lien — he  has  no  right,  in  this  way,  to  call  in  question  the 
fairness  of  a  judgment  against  his  debtor. 

Rule  refused. 


XXVI. 


Brackon  vs.  Ballentine,  1  Harr.  484,  5,  6.— Act  Sth  March,  17»S,  §  38.— R.  L.  862. 
R.  S.  p.  CI,  sS  51. 

By  this  section  it  is  enacted  "that  if  the  creditor  shall  make  suHicicut  proof  of  the 
debt  due  him,  and  also  of  the  effects,  rUjhIs  ur  eralils  in  li'^  l.<ui<is  ,.j'  //»  ijiinislicc,  the 
justice  shall  give  judgment  for  the  plaintifl)  and  award  :iik1  issue  execution  thereof  to 
the  constable,  either  agamst  the  effects  of  tJie  defendant,  ur  aijaiii-st  the  yarnishee,  as  in 
other  cases  cognizable  before  a  justice,  &c. 

The  defendant  was  plaiutili  in  a  suit  in  attachment  before  a  justice,  and  attached 
in  the  hands  of  Brackon,  a  debt  of  %\5,  due  to  one  Curtis,  the  defendant  in  attach- 
ment, it  did  not  appear  that  Brackon  was  warned  or  had  notice  of  the  attachment.  On 
the  day  of  hearing,  plaintiff  in  attachment  proved  his  demand,  and  as  the  justice 
says,  "also  proved  as  attached  in  the  hands  of  Brackon,  the  garnishee,  due  the  de- 
fendant, sixteen  dollars,"  and  gave  judgment  and  awarded  execution  against  the  gar- 
nishee. 

On  certiorari — 

Per  Cur.,  The  proceeding  was  erroneous.  A  Justice  cannot, 
on  the  day  of  hearing  in  attachment  before  him,  give  judgment 
for  the  plaintiff's  demand  against  a  garnishee,  and  award  execu- 
tion for  the  same ;  ho  should  give  judgment  for  the  plaintiff,  and 
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then  summon  the  garnishee  to  appear  and  shcy  cause  ■why  the 
plalntiif  should  not  have  execution  against  him  for  the  amount 
due  the  plaintiff. 

The  act  must  be  construed  in  reference  to  the  principle  that 
no  man  is  to  be  condemned  without  an  opportunity  of  being 
heard.     Execution  set  aside,  and  restitution  awarded. 


XXVII. 


Obaet  vs.  Lbtsou,  2  Harr.  7S,  79.— Act  (suppl't)  13th  Feb'y,  1S30,  §  5.— Elm.  28. 
E.  S.  p.  52,  §  18. 
This  sectiou  among  other  things  enacts  "  that  upon  the  trial  of  a  claim  to  property 
before  him,  the  Sheriff  or  other  officer  shall  haye  power  not  only  to  administer  the 
usual  oaths  or  affirmations  to  the  jurors,  but  to  swear  or  afiBrm  the  witnesses  offered 
by  either  party,  and  admitted  hj  him." 

Upon  the  trial  of  a  claim  before  the  Sheriff's  inquest,  the  plaintiff  offered  in  evi- 
dence a  receipt  for  a  bay  mare.    The  receipt  was  orerruled  by  the  Sheriff. 
On  certiorari — 

Per  Cur.,  Dayton,  J. — The  language  of  the  statute  clearly 
recognizes  his  right  to  admit  or  reject  testimony.  The  power  to 
admit  or  reject  evidence  in  such  cases,  is  in  the  Sheriff.  2  Penn. 
469  ;  3  Dowl.  204;  3  Chitt.  Prac.  48,  673. 


XXVIII.* 

CoNAKD  VS.  CoxARD,  2  Harr.  154,  5,  6,  7.— Act  8th  March,  179S,  §  1,  26.— E.  L.  355; 

§  1 ;  361,  §  26.— R.  S.  i8,  §  1;  59,  §  40. 

In  cases  of  domestic  attachment,  the  act  requires  that  the  creditor  shall  make  oath 

or  affirmation  "  that  he  verily  belicres  that  his  debtor  aisconds/rom  his  creditors,"  or 

that  ho  is  not,  to  his  knowledge  or  belief,  resident,  &c. 

The  plaintiff  made  affidavit  "  that  the  said  D.  absents  himself  from  his  creditors." 
On  judgment  in  the  Common  Pleas,  and  certiorari  to  this  court — 

Per  Cur. The  proceedings  in  the  court  below  on 

attachment,  are  altogether  irregular.  The  provisions  of  the 
attachment  act  extend  only  to  cases  of  absconding  and  non-resi- 
dent debtors. 

Judgment  reversed. 


XXIX. 

CoNOviJR  m.  CoxovER,  2  Harr.  187.— Act  8th  March,  1798,  §  33.— Elm.  29.— E.  S. 

61,  §49. 

The  words  of  this  section  are,  "  upon  the  return  of  such  attachment,  the  said  justice 

shall  appoint  a  day  for  the  hearing  of  the  said^cause  not  less  than  twenty  days  from 

the  issuing  of  the  said  writ." 

*  In  this  case  the  court  determined  that  a]certiorari,  and  not  a  writ  of  error,  was 
the  proper  remedy  after  final  judgment  in  attachment.    3  Hal.  79 ;  1  Har.  100. 

7 
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Per  Cw. If  it  does  not  appear  by  tlie  transcript  of  a 

Justice,  that  on  the  return  of  the  writ  of  attachment  the  Justice 
appointed  a  day,  as  is  required  by  the  statute,  for  the  hearing  of 
the  cause,  the  judgment  and  proceedings  will  be  set  aside. 


XXX. 


CuMMixs  TS.  Blaie,  3  HuiT.  152,  3.— Act  Sth  March,  1798,  §  17.— K.  L.  355.— B.  S. 
54,  i  28. 

By  this  section  it  is  enacted  "  that  the  plaintiff  in  attachment  shall  not  be  permitted 
to  discontinue  the  same  without  the  consent  of,  or  satisfaction  made  to  each  of  the  said 
creditors  who  shall  hare  applied  to  the  court  or  auditors  as  aforesaid." 

In  this  case  the  Sheriff  haying  neglected  to  return  the  writ  to  the  Common  Pleas, 
the  court,  on  application  of  the  creditors,  was  ruled  to  do  so  ;  when  he  made  return 
that  it  was  satisfied.  The  court  refused  a  motion  by  the  creditors  (who  had  presented 
their  claims  for)  the  appointment  of  auditors  and  for  the  usual  proceedings. 

On  application  for  a  mandamus — 

Per  Cur.,  Dayton,  J. — The  intent  of  the  statute  was  to  bind 
by  a  summary  proceeding  in  rem,  the  estate  of  an  absent  or  ab- 
sconding debtor,  for  the  general  and  equal  benefit  of  all  his 
creditors.  As  soon  as  the  writ  is  served,  the  property  is  in  the 
custody  of  the  law,  and  the  service  operates  as  a  lien  in  behalf, 
not  only  of  the  plaintifi"  in  attachment,  but  of  every  other  creditor 
■who  presents  his  claim  before  there  is  a  legal  discontinuance. 
See  4  Hal.  58. 

Nevius,  J.,  dissenting.  The  claims  of  other  creditors  cannot 
be  recognized  till  presented  under  the  Act  and  upon  the  return 
df  the  writ.     Mandamus  ordered. 


XXXI. 


Walkek  &  PoTTEn,  i)S.  AsDEnsoNS,  8  Harr.  217,  IS,  10.— Act  Sth  March,  179S,  §1. 
K.  L.  355.— Elm.  20.— R.  S.  48,  §  1. 

If  the  plaintiff  makes  oath  that  he  verily  belieTcs,  &c. 

An  attachment  was  quashed  in  the  Common  Pleas,  on  the  ground  that  the  defend- 
ant, at  the  time  of  issuing  the  attachment,  was  a  resident  of  the  State. 

On  certiorari — 

Per  Cur., — Nevius,  J.— If  the  plaintiff  verily  believes  that 
the  defendant  absconds  from  his  creditors,  and  is  not  at  the  time 
resident  in  this  State,  agreeably  to  the  language  of  the  act,  and 
in  good  faith  makes  affidavit  to  that  effect,  he  is  entitled  to  the 
writ  of  attachment ;  and  the  defendant  to  be  clear  of  it  must 
under  the  present  law  give  bond.  If  the  writ  is  ever  quashed  on 
the  ground  that  the  defendant  has  not  in  truth  absconded  or  is  not 
a  resident  of  another  State,  it  is  where  there  is  some  evidence 
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that  the  plaintiff  has  abused  the  process  of  the  Court  and  acted 
in  bad  faith. 

Note. — See  the  same  case  under  title  Belt,  imprisonment  for,  No.  6,  for  another 
reason  for  reyersing  the  judgment  of  the  Common  Pleas. 


XXXII. 

Day  w.  Bennett,   3  Harr.  287,  8.— Act  8th  March,   1798,  i  1.— R.  L.  355.— R. 

S.  48,  §  1. 

Per  Cur.,  Ford,  J. — This  statute  requires  the  applicant  for 
the  writ  to  make  oath  or  affirmation  to  no  other  facts  than  that 
the  defendant  "  is  not  to  his  (the  applicant's)  knowledge  or  belief 
resident  at  that  time  in  this  State,  and  that  he  owes  to  the  plain- 
tiff a  certain  sum  of  money,  specifying  as  nearly  as  he  can  .the 
amount  of  the  debt  or  balance."  The  words  of  the  statute 
therefore  do  not  require  the  cause  of  action  to  be  stated  in  the  ap- 
plicant's affidavit  for  the  writ ;  it  differs  widely  from  the  requir- 
ing bail  in  civil  actions,  2d  Feb'y,  1799,  Rev.  Laws,  404,* 
which  requires  the  affidavit  on  a  capias  to  state  the  cause  of  action ; 
and  if  the  Legislature  had  intended  the  same  thing  in  both  cases, 
it  is  difficult  to  account  for  the  requirement  in  one  statute  and 
not  in  the  other; 


XXXIII. 

Brundeed  ads7n.  Del.  Hoto,  Spenc.  332,  8.— Act  8th  Maj-oh,   1798,  §  1,  26.— R.  L. 
355.— R.  S.  48,  §  1. 
By  the  1st  section  it  is  enacted  "  that  if  any  creditor  shall  make  oath,  &c.,  that  his 
debtor  absconds,  &c.,  from  his  creditors,  and  is  not,  to  his  knowledge  or  belief,  resi- 
dent in  this  State  at  the  time  then,"  &c. 

Per  Cur.,  Whitehead,  J. — The  word  resident  here  evidently 
means  an  actual  residence  or  inhabitancy ;  or,  in  other  words, 
that  he  is  not  actually  present  in  the  State.  In  the  twenty-sixth 
section  this  word  resident  is  used  in  a  different  sense.  It  means 
more  than  mere  inhabitancy  or  commorancy.  The  Legislature 
must  have  contemplated  in  this  section  the  case  of  a  person  hav- 
ing not  only  a  legal  residence  or  domicil  out  of  the  State,  but 
upon  whom  the  ordinary  process  of  the  court  could  not  be  served. 


XXXIV. 

Reed  »«.  Chegart,  Force  vs.  CHEGARr,  Spenc.  616,  17, 19. — Act  Sth  March,  1798 

§  16,  33,  and  suppl't  28th  Nov'r,  1832 Elm.  pp.  25,  27.— R.  S.  64,  §  26 ; 

and  p.  61,  §  49. 
By  the  16th  section  of  this  act  it  is  enacted  that  if  the  defendant  appear  and  give 

*  K,  S.,  p.  950,  §  1. 
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special  bail  *  at  the  suit  of  the  plaintiff  in  attachment,  "  then  the  costs  which  shal  1 
have  accrued  shall  abide  the  event  of  the  suit." 

Per  Cur.,  Hornblower,  C.  J. — The  question  presented  by  the 
facts  stated  in  these  cases,  is  whether  a  creditor  who  applies  to 
the  court  to  be  admitted  to  prove  his  claim  under  an  attachment 
against  an  absconding  debtor  is  entitled  to  costs  if  defendant 
appear,  receive  and  plead  to  his  declaration,  and  verdict  is  found 
for  plaintiiffor  a  sum  less  than  fifty  dollars.  The  words,  "  then 
the  costs  which  shall  have  accrued  shall  abide  the  event  of  the 
of  the  suit,"  by  implication  give  costs  to  the  plaintiff  if  he  re- 
cover. There  is  no  part  of  the  attachment  act  which  in  terms 
gives  costs  either  to  plaintiff  in  the  writ  or  to  applying  creditors 
upon  a  final  recovery,  either  upon  report  of  auditors  or  upon  the 
verdict  of  a  jury,  after  an  appearance  by  defendant. 

By  the  1st  section  of  the  act  concerning  costs,  every  successful 
plaintiff  in  every  action  &c.  is  entitled  to  costs,  without  regard  to 
the  amount  recovered,  and  extends  to  all  persons  who  shall  com- 
mence or  sue  any  action,  and  therefore  embraces  these  plaintiifs, 
unless  excepted  out  of  its  provisions  by  some  other  statute. 

By  the  33d  section  of  this  act,  a  Justice  of  the  Peace  was 
authorized  to  issue  an  attachment  for  any  sum  not  exceeding 
twenty  dollars,  but  by  supplement  of  28th  Nov'r,  1822,  the 
jurisdiction  of  Justices  was  extended  to  fifty  dollars.  There  are 
no  restraining  words  in  the  act  denying  to  a  creditor  the  light  of 
suing  out  of  a  Superior  Court  an  attachment  against  an  abscond- 
ing or  non-resident  debtor  for  a  less  sum  than  fifty  dollars  ;  the 
Legislature  did  not  intend  any  such  restriction,  because  an  attach- 
ment issued  by  a  Justice  could  only  reach  the  "  effects,  rights  and 
credits"  of  a  defendant.  There  is  noting  then  to  prevent  a 
creditor  for  any  amount  suing  out  an  attacliment  against  goods 
and  chattels,  lands  and  tenements  of  an  absconding  and  absent 
debtor ;  and  regular  costs  must  follow  the  event  of  the  suit. 

Judgment  with  costs. 

XXXV. 

MoUBEL  el  al  vs.  Buckley  et  al,  Spenc.  067,  8,  9.— Act  8th  March,  1708,  §  1.— K.  L. 

S55.— R.  S.  <t8,  §  1.— Act  22d  Fob'y,  1839,  §  1.— R.  S.  iO,  §  i. 

The  1st  section  makes  it  the  duty  of  the  Clerk,  on  an  nlBdavit  as  proscribed  therein 

*  Now  dispensed  with,  a  bond  being  substituted  by  R.  S.,  p.  54,  §  20, 
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delivered  to  him  and  filed  in  his  office,  to  issue  a  writ  of  attachment,  &c.,  to  attach 
the  rights  and  credits,  Ac. 

The  1st  section  of  the  act  of  22d  February,  1889,  requires  of  the  Clerk  who  shall 
issue  or  seal  any  writ  of  attachment,  forthwith  to  enter  in  a  book  kept  for  that  pur- 
pose, the  names  of  plaintiff  and  defendant  in  the  said  writ,  the  sum  or  amount  therein 
specified,  and  time  of  issuing,  &c. 

On  certiorari  after  levy  made — 

Per  Cur.,  Hornblower,  C.  J. — It  is  objected  that  the  writ 
was  not  issued  and  signed  by  the  Clerk,  but  by  the  Attorney. 
The  answer  to  this  is  that  it  will  be  intended  that  the  writ  was 
sealed  and  issued  by  the  Clerk  until  the  contrary  appears,  if  it 
was  sealed  and  delivered  to  the  SheriiF  by  the  Attorney  without 
the  knowledge  or  authority  of  the  Clerk ;  yet,  if  rightly  issued 
after  affidavit  is  filed  and  recognized  by  him,  it  will  not  be  quash- 
ed on  that  account. 

The  entry  in  the  Clerk's  book  is  merely  directory,  his  omission 
to  do  so  cannot  vitiate  a  writ  duly  and  rightfully  issued. 

If  the  SheriiBf  returns  that  he  attached  the  property  instead 
of  the  rights  and  credits,  moneys  and  effects,  lands  and  tene- 
ments of  the  defendant  ;  if  it  was  «oif  their  property,  they  have  no 
ground  of  complaint;  if  it  was  their  "property,"  then  they 
were  attachedb  y  it.  A  substantial  execution  of  the  writ  will 
give  the  court  jurisdiction ;  goods  in  transitu  passing  through 
the  State  may  be  attached. 


XXXVI. 


MoRuiLctal  «s.  Fearing  and  Hall,  Spenc.  670,  1,  2.— Act  Sth  March,   1798,  §30. 
Elm.  25.— K.  S.  p.  63,  §  59. 
By  this  section  "  any  creditor  residing  out  of  this  State  shall  be  entitled  to  all  the 
benefits  and  privileges  of  this  act." 

In  this  case  the  affidavit  was  made  by  one  Martin,  who  made  oath  that  "  he  is  a 
resident  of  the  city  of  New  York,  &c.,  and  attorney,  Ac,  of  the  defendants  in  certiorari, 
trading  and  doing  business  in  the  city  of  New  York,  in  the  name,  &c. 

The  reason,  with  others,  for  reversal,  was  that  the  affidavit  was  not  made  by  one  of 
the  plaintiffs,  but  by  their  attorney  or  agent,  and  that  it  does  not  appear  by  the  affida- 
vit that  plaintiff  was  absent  or  resided  out  of  the  State. 

On  certiorari — 

Per  Cur.,  Hornblower,  C.  J. — The  defendant  swears  not 
only  that  he  was  the  agent  of  plaintiffs  in  attachment,  but  that 
he  himself  resided  in  New  York,  and  that  his  principals  were 
partners  in  trade,  doing  business  there.  This  is  prima  facie 
evidence  of  their  doing  business  there,  and  sufficient  to  maintain 
the  writ  until  the  contrary  is  shown  ;  for  it  would  be  competent 
for  defendants  on  motion  to  quash,  to  prove  by  affidavits,  that 
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plaintiff  resided  in  this  State  ivlien  the  attachment  \yas  made. 
Writs  of  attachment  are  often  quashed  on  such  counter  affidavits. 
All  the  exceptions  taken  to  these  proceedings  must  be  overruled, 
and  the  proceedings  below  stand  affirmed. 


XXXVII. 

MoEKEL  et  al  vs.  G-ahdner,  Spenc.  673,  4.— Act  Sth  March,  179S,  S  4.— Elm.  20. 
R.  S.  p.  411,  §  5. 

By  this  section  "  the  officer"  to  whom  the  writ  is  directed  shall  go  to  the  house,  &c. 
of  defendant,  and  there  declare,  in  the  presence  of  one  credible  person  at  the  least, 
that  he  attaches,  &c. 

It  was  objected,  that  the  judgment  in  Smith  vs.  Allen;  7  Hal.  159,*  relates  only  to 
the  service  of  ordinary  Common  Law  process,  and  has  rfo  application  to  the  service  of 
an  attachment  under  our  statute,  because  the  Sheriff  is  required  to  act  judicially,  as 
well  as  ministerially  ;  that  he  is  to  make  his  attachment  in  the  presence  "  of  a  credible 
person,"  whom  he  is  to  select,  &c.,  and  call  to  his  assistance  one  discreet  and  impar- 
tial freeholder;  and  that  an  officer  cannot  delegate  their  discretionary  duties  to 
another. 

On  certiorari — 

Per  Cur.,  Hornblower,  C.  J. — The  right  of  a  Sheriff  to  make 
a  special  deputy,  as  distinguished  from  a  regularly  appointed 
Deputy  Sheriff,  under  the  act  of  the  Legislature,  was  discussed  in 
the  case  of  Smith  vs.  Allen.  .  The  right  of  a  Sheriff  to  appoint  a 
special  deputy  for  the  service  of  a  particular  writ  is  there  settled 
and  such  service  held  to  be  good. 

The  officer  acts  ministerially  in  the  service  of  a  writ  of  attach- 
ment, as  much  as  he  does  in  the  service  of  any  other  process  ; 
in  serving  a  writ  of  replevin  and  some  other  writs,  he  is  to  make 
appraisements,  judge  of  the  sufficiency  of  pledges,  and  do  many 
other  discretionary  things. 


XXXVIII. 

BnowN  et  al  vs.  Bissett,  1  Zab.  4C,  40,  50,  51.— Act  Sth  March,  1798,  §1  and  27.— R.  S. 
p.  48,  §  1,  p.  69,  §  42. 

The  27th  section  allows  a  ■nTit  of  attachment  to  bo  issued  against  the  separate  or 
joint  estate,  or  both  of  joint  debtors,  and  the  estate  to  be  liable  and  sold  for  such  joint 
debt. 

The  1st  section  enacts,  "that  if  any  creditor,  shall  make  oath,"  &c.,  that  ho  verily 
believes  that  his  creditor  absconds,  and  is  not,  lo  his  belief,  &c.  resident  in  this  Slate, 
&c.,an  attachment  shall  be  issued,  &c. 

In  an  action  of  replevin,  the  defendant  avowed  llic  taking  of  the  goods  and  chaHuls, 
&c.  by  virtue  of  an  attachment  out  of  the  County  Circuit  Court, '  again,st  certain  non- 
resident dcbtoi-s,  and  averred  that  the  said  goods  were  the  goods  of  the  said  debtors, 
and  not  of  the  ijlaiutill's,  and  prayed  a  return. 

On  special  demurrer  to  sucli  plea — 


STATITTOET   COWSTEUCTIONS.  103 

Per  Cur.,  Carpenter,  J. — It  is  objected  that  tlie  property  of 
several  joint  owners,  cannot  be  taken  under  and  by  virtue  of  a 
writ  of  attacbment  against  one  joint  owner.  This  is  not  an 
attachment  against  one  of  two  partners  for  a  partnership  debt, 
and  therefore  not  within  the  principle  of  the  cases  cited  by  the 
Counsel  for  the  plaintiff.  It  is  against  one  non-resident  debtor, 
in  which  his  joint  interest  in  certain  goods  and  chattels  has  been 
seized,  which  we  do  not  doubt  may  be  lawfully  done  under  our 
statute.     (See  Curtis  OT.  Hollingshead  ;  2  Green,  402.) 

Judgment  for  demurrants.* 


XXXIX. 

Veeeland  to.  Bktien,  1  Zab.  215,  226,  227,  229,  285,  &c.— Act  8  Mar.  1708,  §  5  aud  T. 

K.  L.  856.— R.  S.  49,  i  7 ;  50,  §  9.— Act  (suppl't)  30  May,  1820,  §  2  and  3. 

R.  S.  54,  §  26  and  28. 

By  the  5th  section  of  the  Act  of  1798,  the  writ  shall  "lind  the  property"  and  estate 
of  the  defendant,  t  rom  the  time  of  executing  the  same ;  and  by  the  7th  section,  the 
goods,  &c.  so  attached,  were  to  be  kept  by  the  Sheriff,  in  order  "  to  answer  and  abide 
the  judgment  of  the  court,"  unless  the  garnishee  give  bond  with  security  for  the  forth- 
coming of  the  goods,  or  their  appraised  value,  to  answer  the  same  purpose. 

By  the  2d  section  of  suppl't  of  1S20,  If  defendant  appeared  in  addition  to  the  recog- 
nizance of  bail  under  the  Act  of  1798,  he  was  required  to  give  bond  with  surety,  to  the 
Sheriff  for  the  return  of  the  goods  and  chattels  and  effects,  seized  and  taken,  in  case 
judgment  should  be  rendered  for  the  plaintiff;  and  in  case  of  breach  the  Sheriff  to 


The  Sd  section  of  suppl't  of  1820,  prohibits  the  defendant  from  conveying  his  lands 
or  real  estate  after  the  writ  of  attachment  is  Issued,  but  provides  that  "  the  \^T:it  of 
attachment  shall  Immediately  on  the  issuing  thereof  remain  a  lien  on  the  said  land. 

Where  an  attachment  was  issued,  returnable  September  Term,  1842,  against  defend- 
ant as  a  non-resident  debtor,  and  his  property,  real  aud  personal,  attached,  aud  pro- 
ceedings had  thereon  regularly  to  June  Term,  1843,  when  on  filing  bond  the  attach- 
ment was  set  aside.  Plaintiff  filed  his  declaration,  to  which  defendant  pleaded,  that 
in  November,  1842,  after  suit  brought,  he  petitioned  for,  and  on  the  ISth  April,  1843, 
■  obtained  his  discharge  by  a  decree  of  the  U.  S.  Court  as  a  Bankrupt,  which  he  pleaded 
in  bar.  Plaintiff  replied,  admitting  the  decree  of  discharge ;  but  that  prior  to  filing 
his  petition  the  writ  of  attachment  was  served,  and  defendant's  property  and  estate 
attached,  which  became  subject  to  the  lieu  for  plaintiff's  demand,  and  was  not  freed 
from  said  lien  by  the  discharge  in  bankruptcy,  and  prayed  judgment. 

Defendant  filed  demurrer,  and  assigned  special  causes. 

Per  Cur.,  Randolph,  J. — By  the  proviso  of  the  2d  section  of 
the  act  of  Congress,  Aug.  19th,  1842,  it  appears  that  neither  the 
decree  or  any  thing  in  the  act  "  shall  be  construed  to  annul, 
destroy,  or  impair  any  *  *  *  Hens,  mortgages,  or  other  se- 
curities on  property,  real  or  personal,  which  may  be  valid  by  the 

*  By  this  case  it  was  also  determined  that  a  second  attachment  at  the  suit  of  other 
plaintiffs,  and  for  another  cause  of  action  may  issue,  pending  the  first. 
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laws  of  the  States  respectively. '^  If  the  State  law  gives  validity 
to  the  lien,  it  comes  under  the  proviso,  and  it  is  of  no  conse- 
quence in  what  way  it  arises,  or  -ffhether  it  comes  within  the 
strict  technical  definition  of  a  lien  at  common  law,  or  in'  the 
Equity  or  Admiralty  Courts,  or  whether  it  arise  by  the  act  of  the 
parties  themselves,  or  by  the  mere  operation  of  law  or  the  rules 
and  practice  of  the  Court.  Under  the  5th  and  7th  sections  of 
this  act,  the  attachment  was  a  good  and  valid  law.  The 
phraseology,  "  shall  bind,"  is  the  same  as  that  applied  by  statute 
to  the  operation  of  a  judgment  on  lands.  R.  L.  430,  §  2  ;  and 
see  Lummis  'vs.  Boon,  2  Penn.  '734,  and  Reeves  vs.  Johnson,  7 
Hal.  34.  The  question  arises  whether  after  defendant  entered 
into  bond  and  took  the  property  it  still  remained  subject  to  the 
lien  of  the  attachment. 

In  this  case,  besides  the  real  estate  attached,  a  bond  was  given 
for  the  return  of  the  goods,  chattels  and  credits.  These  do  not 
remain  subject  to  the  lien  of  the  action  after  the  writ  and  pro- 
ceedings thereon  have  been  set  aside.  When  defendant  appeared 
and  entered  into  special  bail,  the  lien  was  discharged.  When 
the  Legislature  changed  the  law  and  required  a  bond  with  surety 
for  the  forthcoming  of  the  property,  it  was  only  that  it  might  be 
levied  on  by  the  execution,  and  not  be  sold  by  the  mere  order  of 
the  court,  without  a  new  seizure  or  lien,  as  if  the  defendant  had 
never  appeared.  The  fact  that  the  3d  section  continues  the  lien 
on  the  real  estate,  so  far  from  implying  that  it  is  continued 
on  the  personal  property,  proves  the  reverse.  Why  provide 
therein  for  the  continuance  of  such  lien  ?  The  2d  section  neither 
continues  the  lien  on  the  personal  property,  or  prescribes  thb 
means  by  which  it  may  be  holden  or  resumed ;  and  as  the  real 
estate  levied  on  could  not  be  included  in  the  bond,  and  as  the 
lien  thereon  is  still  valid  by  the  laws  of  this  State,  although  the 
attachment  is  set  aside,  plaintiff'  has  a  right  to  this  property, 
notwithstanding  the  discharge  of  the  defendant.  Judgment  is 
therefore  rendered  against  the  demurrer,  and  a  special  judgment 
in  favor  of  the  plaintiff",  as  in  the  case  of  Kettrcdge  vs.  Warren : 
7  L.  R.  77  ;  Sup.  Ct.  N.  H. 

Demurrer  overruled. 
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XL. 

Shadduck,  Ex'r.  vs.  Marsh,  1  Zab.  434,  5. — Act  approved  16  April,  1846. 
R.  S.  58,  §  40. 

This  section  allows  a  writ  of  attachment  against  the  rights  and  credits,  moneys  and 
effects,  goods  and  chattels,  lands,  &c.  of  non-resident  debtors ;  and  the  statute  requires 
the  applicant  for  the  wi'it,  in  addition  to  the  fact  of  non-residence,  to  swear  that  de- 
fendant owes  to  the  plaintiff  a  certain  sum  of  money,  specifying,  as  nearly  as  he  can, 
the  amount  of  the  debt  or  balance. 

On  motion  to  quash  the  writ,  on  the  ground  that  the  defendant  at  the  time  the  writ 
was  issued,  was  a  resident  of  New  Jersey;  and,  also,  that  the  affidavit  filed  by  plain- 
tiff did  not  disclose  the  cause  of  action,  which  was,  as  alleged,  a  penalty  in  a  covenant 
not  by  way  of  liquidated  damages. 

Per  Cur.,  Carpenter,  J. — It  has  heretofore  been  satisfactorily 
decided,  upon  the  words  of  the  statute,  that  the  plaintiif  in  attach- 
ment need  not  specify  the  cause  of  action  in  the  affidavit  filed  by 
him  in  order  to  obtain  the  writ.  Under  the  statute  the  affidavit 
is  prima  facie  sufficient  in  order  to  authorize  the  use  of  the  writ 
if  the  plaintiff'  makes  tlie  affidavit  in  the  terms  required  by  the 
act.  Day  vs.  Bennett;  3  Harr.  287-  The  affidavit  of  the  de- 
fendant is  not  sufficient  in  support  of  a  motion  to  quash — proof 
must  be  produced  from  a  diffisrent  quarter.  It  may  be  compe- 
tent for  obtaining  a  rule  to  show  cause,  but  it  is  not  evidence 
upon  which  this  rule  can  be  made  absolute.  7  Hal.  64 ;  1  Bing. 
145. 


XLI. 


Cheddicks,  Ex'rs  vs.  Mahse,  1  Zab.  463,  466.— Act  8th  March,  1T8S,  §  1. 
K.  S.  p.  48,  §  1. 
The  words  of  this  section  are,  "  if  any  creditor  shall  make  oath,  &c.  that  he  verily 
believes  his  deitoi;"  &c. 

Per  Cur.,  Hornblower,  C.  J. — A  writ  of  attachment  can 
issue  only  for  the  recovery  of  a  sum  certain,  in  the  nature  of  a 
debt  or  liquidated  damages  ;  it  lies  only  where  the  plaintiff  would 
be  entitled  as  of  course  to  require  special  bail;*  it  cannot  be 
used  for  the  recovery  of  unliquidated  damages,  consequent  upon 
the  breach  of  covenant  or  other  contract.  See  Jeffrey  vs.  Wooley ; 
5  Hal.  123  ;  3  Gr.  17  ;  1  Harr.  157. 


XLII. 


DuFFiN  IIS.  Wolf  and  Noble,  1  Zab.  475,  6, 7,  S.— Act  8th  March,  1798,  §  17. 
E.  S.  p.  54,  §  28. 

By  this  section  the  plaintiff  in  attachment  shall  not  be  permitted  to  discontinue  the 
*  Not  now  required.    (See  note  to  case  of  Reed  vs.  Chegary,  &c.  No.  34.) 
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same  without  the  consent  of,  or  satisfaction  to,  each  of  the  creditors  who  shall  hare 
applied  to  the  court  or  auditors  as  aforesaid. 

Upon  the  opening  of  the  com-t,  the  attorney  for  plaintiff  in  attachment  moved  to 
■discontinue  the  suit,  no  auditors  having  been  appointed,  and  no  creditors  having  ap- 
plied to  the  Court  to  have  their  demands  adjusted,  and  the  discontinuance  was  entered. 

Per  Cur., . — The  Court  will  not  vacate  the  order  so 

made,  upon  affidavit  by  an  applying  creditor,  that  he  had  given 
notice  to  the  plaintiff's  Attorney  of  the  existence  of  such  claim, 
and  that  it  would  be  presented.  The  application  to  the  Court  or 
Auditors  is  the  test  prescribed  by  the  statute  of  the  lien  of  the 
creditor's  claim ;  although,  if  any  fraud  was  practiced,  it  would 
have  rendered  the  order  void  and  the  discontinuance  a  nullity. 


XLIII. 

Hajtxess  ts.  Smith,  1  Zab.  405,  6,  7,  8,  9.— Act  Sth  March,  1798,  §  15,  33.— R.  L.  360. 
E.  S.  p.  53,  §  25 ;  p.  61,  §  49. 
By  this  section,  the  auditors  are  to  credit  and  adjust  the  demancls  of  the  plaintiff 
and  applying  creditors,  and  to  ascertain  the  sums  due  to  them  respectively. 

In  this  case  it  was  objected  that  judgment  was  for  thirty-seven  dollars,  and  the 
claftn  filed  only  twenty-live  dollars. 
On  application  to  set  aside  the  judgment  as  to  costs* — 

Per  Cur.,  Hornblower,  C.  J. — There  is  nothing  in  the  statute 
which  limits  the  judgment  to  the  amount  of  the  claim  filed,  nor 
does  it  require  the  creditor  to  specify,  or  even  file  the  amount  of 
his  claim,  as  required  by  the  act  of  settling  up  insolvent  estates 
in  the  Orphans'  Court.  By  the  25th  section,  p.  53,  R.  S.,  the 
auditors  are  directed  to  audit  and  adjust  the  demands  of  plaintiff, 
and  applying  creditors,  and  to  ascertain  the  sums  due  to  them 
respectively.  There  is,  therefore,  nothing  in  this  objection.  Al- 
though judgment  be  for  less  than  $200  debt,  or  less  than  $50, 
(the  amount  of  a  justice's  jurisdiction  in  cases  of  attachment,) 
the  plaintiff  shall  nevertheless  recover  costs.  The  act,  respect- 
ing costs,  of  November  6,  179T,  R.  L.  304,  (which  prohibits 
costs  if  plaintiff  shall  not  recover  above  $200,  and  thescctlonin 
this  act  giving  a  justice  jurisdiction  to  the  amount  of  $50,)  has 
no  application  to  this  case,  and  was  so  determined  by  the  Su- 
preme Court  in  Reed  vs.  Chegary,  Spenc  616.     By  the  16th 

*  The  33d  sccfion  directs  the  mode  of  proceeding  before  a  justice  in  cases  not  e.\- 
cccdinff  twenty  dollars ;  and  now,  by  R.  S.,  fifty  dollars. 

The  :!Ctli  section  of  R.  S.,  "at  the  meeting  of  auditors,  (after  the  sale  of  defendant's 
properly,)  llie  auditors  shall  distribute  the  moneys  rateable  among  the  creditors,  first 
deducting  legal  costs  and  charges," 
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•Section  R.  L.  358,  on  defendant's  appearance  and  filing  bail,  &c., 
:tlie  attachment  shall  be  set  aside,  and  the  costs  are  to  abide  the 
•event  of  the  suit.  And  by  the  22d  section  of  this  act  (R.  S.  p. 
57,  §36,)  when  the  property  is  sold,  and  notice  given,  &c.,  the 
auditor  shall  make  distribution,  &c.,  "  first  deducting  legal  costs 
and  charges."  The  costs  which  by  the  26th*  section  are  to  abide 
the  event  of  the  suit,  mean  the  ordinary  taxable  costs,  and  not 
the  extra  charges  and  expenses  referred  to  in  this  36th  section, 
which  appropriately  apply  to  the  extra  expenses  of  the  officer 
executing  the  attachment. 


DELAWARE  AND  RARITAN  CANAL  CO. 
L 

Ten  Eyok  vs.  Dela-waee  and  Earitan  Canal  Co.,  3  Harr.  200. — Act  4th  Feb'y,  18  80 

Per  Cur.,  Nevius,  J. — The  plaintifi"  was  owner  and  occupier 
of  lands  through  which  the  Millstone  and  Rarltan  rivers  have 
been  accustomed  to  flow,  in  an,  ancient  channel,  from  time  im- 
memorial. The  defendants,  by  means  of  embankments  below 
these  lands,  have  narrowed  the  stream  and  obstructed  the  free 
and  natural  flow  of  the  waters ;  and  by  means  of  a  dam  erected 
lower  down  on  the  Raritan,  caused  the  water  to  flow  back,  by 
means  of  which,  as  alleged,  the  plaintiff's  soil  was  washed 
away  and  his  crops  destroyed.  The  plea  admits  the  truth  of  these 
allegations,  but  justifies  the  acts  by  authority  of  the  Legislature 
of  this  State,  and  insists  that  the  plaintifi"  has  no  lawful  claim 
against  them,  the  defendants,  for  damages  ;  to  which  the  plain- 
tiff demurred. 

Public  corporations,  are  political  corporations,  or  such  as  are 
founded  wholly  for  public  purposes,  and  the  whole  interest  in 
which  is  in  the  public.  The  fact  of  the  public  having  an  inter- 
est in  the  works,  or -the  property,  or  the  object  of  a  corporation 
does  not  make  it  a  public  corporation.  A  bank,  turnpike  com- 
pany, &c.,  are  private  companies  ;  yet  the  public  have  an  inter- 
est in  the  use  of  their  works,  subject  to  tolls  and  other  restric- 
tions imposed  by  the  charter,  as  in  this  case.  The  interest  of 
the  public  in  them  does  not  determine  their  character  as  public 

'•'■  Qu.  ?    16th  section. 
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or  private  corporations.  These  works  are  not  constructed  by 
the  requirement  of  the  State,  nor  at  its  expense,  nor  is  the  State 
responsible  for  the  debts  of  the  company,  or  injuries  committed 
by  them.  The  corporation  and  its  objects  are  essentially  pri- 
vate, subject  only  to  public  use,  under  their  own  restrictions. 
The  whole  scope  of  the  charter  indicates  that  the  Legislature 
did  not  intend  to  interfere  with  private  and  vested  rights  with- 
out providing  a  recompense  to  be  paid  by  the  company  and  not 
by  the  State.  The  defendants  therefore  are  a  private  company, 
and  the  law  under  which  they  committed  the  acts  complained  of, 
is  no  defense  in  the  present  action. 
Demurrer  sustained. 


II. 

Breakley  vs.  Delawahe  and  Eaiiitan  Canal  Co.,  Spenc.  2SC,  7,  8. — Act  4th  Feb'y 
1880,  §  16. 

Per  Cw;  Whitehead,  J. — By  this  section  it  is  enacted,  that  it 
shall  be  the  duty  of  the  company,  when  the  canal  intersects  the 
farm  or  lands  of  any  individual,  "  to  provide  and  keep  in  repair 
a  suitable  bridge  or  bridges,  so  that  the  owner  or  owners,  and 
others,  may  pass  the  same."  The  liability  of  the  company  to 
build  a  bridge  where  the  land  has  been  sold  to  them  for  the  ex- 
press purpose  of  making  the  canal  thereon,  is  to  be  decided  by 
the  contract  between  the  parties,  without  reference  to  their  char- 
ter of  incorporation.  If  there  is  no  condition  or  reservation  in 
the  deed,  nor  any  covenant  on  the  part  of  the  company  to  build 
a  bridge,  or  to  do  any  other  act  for  the  convenience  of  the  person 
from  whom  the  land  is  purchased  by  the  company,  it  cannot  be 
required  as  founded  on  this  statute. 


III. 


Van  ScnoiCK  vg.  Delaware'  and  Rakitan  Canal  Co.,  Spenc.  2i9,  250,  1,  i. — Act 
■1th  Fcb'y,  1830,  §  18,  14. 

Action  on  the  case  for  damngcs,  at  the  Circuil,  and   vcrilict  for  plaintiif  for  the 
value  of  the  land  taken,  and  damngcs. 
On  motion  for  new  trial — 

Per  Cur.,  Nevius,  J.- — -TIic  13tli  section  of  this  act  provides 
for  compensation  to  owners  of  land,  for  the  purchase  or  use 
thereof,  (if  the  owner  and  company  cannot  agree,)  for  the  ap- 
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pointment  of  commissioners  ;  and  by  the  14th  section,  if  the  re- 
port is  not  satisfactory,  either  party  may  apply  to  the  Supreme 
Court  for  a  struck  jury,  and  view,  &c.,  to  assess  the  damages. 
By  the  words  "  damages  sustained  by  the  owner,"  the  Legisla- 
ture clearly  intended,  not  damages  done  to  the  land  actually 
taken  and  occupied  by  the  company,  which  the  owner  receives 
ihe  price  of,'  and  the  company  are  to  take  and  hold,  nor  such 
damages  only  as  the  owner  has  sustained,  at  the  time  of  the  as- 
sessment, but  such  prospective  damages  as  may  arise  from  the 
construction  and  use  of  the  canal.  The  Legislature  intended 
ill  damages  accruing  to  the  owner  of  lands,  from  any  and  every 
jhysical  effect  produced  by  the  construction  and  use  of  the  canal ; 
whether  the  same  was  clearly  to  be  seen  and  easily  estimated 
Dcfore  the  construction  of  the  canal,  or  whether  they  were  uncer- 
tain and  doubtful  results  from  such  construction ;  the  Legis- 
lature intended  that  the  award  of  the  commissioners,  or  in  case 
;hat  should  be  set  aside,  the  verdict  of  the  jury  and  judgment 
)f  the  court  thereon,  should  be  final  and  conclusive  between  the 
mrties,  both  as  to  the  value  of  the  land  and  damages  sustained, 
md  not  to  be  subjected,  from  time  to  time,  to  actions  at  law,  for 
;ome  injury  alleged  to  be  unforeseen. 
Rule  made  absolute. 


IV. 


)elawaee  and^aritan  Canal  Co.  m.  Lee,   2  Zab.  248,   2-ls,   P.— Act  ith  Feb'y, 
1830,  §  18. 

Action  at  the  Circuit  for  misdemeanor,  in  obstructing  the  flow  of  the  water  in  a 
rater  course  which  flowed  through  plaintiff's  close,  and  thereby  throwing  back  the 
vater  on  plaintiif 's  close,  and  injuring  it. 

On  verdict  for  plaintiit)  and  error  brought — 

This  section  provides  for  compensation  of  damages  to  owners  of  lands  &c.  This 
vas  an  action  on  the  case  for  nuisance  in  obstructing  a  water  course  and  throwing  it 
tack  on  plaintiff's  close,  to  his  injury,  &c.  The  injury  complained  of  was  occasioned 
>y  the  defective  construction  of  a  culvert  not  freely  venting  the  waters  of  a  creek  car- 
ted under  it,  and  thus  penned  back  on  plaintiff's  land ;  the  canal  not  crossing  plain- 
iff'sland,  but  the  land  of  .an  adjoining  proprietor  do^^•n  the  river. 

Per  Cur.,  Green,  C.  J. — It  was  insisted  that  the  Canal  Com- 
)any  were  not  liable  for  any  nuisance  necessarily  resulting  from 
;he  construction  of  the  canal ;  that  a  nuisance  necessarily  im- 
plies a  violation  of  law  ;  that  the  act  complained  of  was  done 
mder  the  authority  of  an  act  of  the  Legislature,  and  that  the 


110  STATUTORY  CONSTETJCTIOjSrS. 

company  were  not  liable  civilly  or  criminally  for  tlie  consequences' 
of  such  act.  In  the  present  case,  the  construction  of  the  canal 
by  the  defendants  _was  a  lawful  act ;  but  the  consequences  of  that 
act,  penning  back  the  water,  &c.,  was  an  infringement  of  his 
rights,  for  which  he  is  entitled  to  remuneration  in  damages.  (5 
Cowen  166  ;  20  J.  R.  735 ;  2  J.  Ch.  R.  162  ;  12  Mass.  466 ; 
2  Gr.  Ch.  Rep.  41 ;  2  Harr.  129.)  It  is  said,  a  coitpensation 
for  these  damages  being  provided  by  the  charter,  no  action  will 
lie ;  but  the  opinion  (relied  on)  of  Justice  Nevius,  in  Van  Sckoick 
vs.  Del.  §■  -Rar.  Canal  Co.,  Spenc-  249,  is  not  applicable. 

The  damages  complained  of  here,  do  not  result  from  the  con 
struction  and  use  of  the  canal  across  his  land  ;  they  have  no  con- 
nection with,  or  dependence  upon  that  act,  but" are  the  result  of 
an  act  of  the  company,  in  obstructing  a  stream  at  a  point  remote 
from  his  premises.  These  are  not,  in  the  language  of  the  judge, 
in  that  case,  uncertain  and  doubtful  results  from  the  construc- 
tion of  the  canal.  Such  damages  could  by  no  possibility  have 
been  foreseen  or  estimated  by  the  commissioners,  nor  could  they 
have  been  within  the  contemplation  of  the  Legislature.  The 
damages  complained  of,  are  not  the  natural  or  necessary  results 
of  the  construction  of  the  canal;  on  the  contrary,  they  arise 
from  the  imperfect  and  defective  construction  of  the  culvert,  and 
therefore  the  case  falls  within  the  exception  stated  by  the  court, 
in  Spencer's  Reports,  that  if  injury  or  damage  has  accrued  to 
private  property,  not  to  be  foreseen  or  anticipated,  and  therefore 
not  provided  for  in  the  charter  of  the  company,  it  constitutes  no 
reason  why  the  party  thus  injured  should  not  be  compensated. 
(Ten  Eyck  vs.  Del.  &  Rar.  Canal  Co.,  3  Harr.  200.)  The  stat- 
ute of  limitations  is  no  bar  ;  it  is  a  continuing  nuisance,  for 
which,  it  is  well  settled,  that  a  plaintiff  may  receive  damages  for  a 
period  not  exceeding  six  years,  though  the  obstruction  which  oc- 
casioned the  injury  is  of  much  longer  continuance.  (Sec  Del.  & 
Rar.  Canal  Co.  vs.  Wright,  1  Zab.  469.*) 

*  Sec  3.  c.  under  tUlc  ZimikUkms,  case  No,  33. 
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DESCENT. 

I. 

Den  Llotd  vs.  Ueison,   1  Penn.  212,  215,  219.— Act  24th  May,  1780,  §  8.— Pat.  43. 
Repealed  by  Act  29th  May,  1817,  §  8.— Now  supplied  by  E.  S.  p.  339,  §  5. 

By  this  section,  after  a  preamble,  that  by  the  law  as  it  stood,  the  issue  of  an  ancestor- 
by  oue  venter,  could  not  inherit  to  the  issue  of  such  ancestor  by  a  different  venter, 
whereby  the  ancestor's  estate  went  out  of  the  family,  to  the  great  injury  of  the  rC' 
maining  issue  of  such  ancestor.  For  remedy  whereof,  it  was  enacted,  that  where  a 
person  died  leaving  an  estate  in  fee  simple,  and  nowise  disposing  thereof,  and  no' 
brother  or  sister,  or  their  issue  of  whole  blood,  and  leaving  a  brother  or  sister,  &c.  of 
half  blood,  his  estate  was  to  descend  to  such  issue  of  the  half  blood  male  and  female, 
the  son  inheriting  two  shares,  the  daughter  one  share.  If  no  daughter,  to  the  sons , 
as  tenants  in  common. 

It  was  contended  by  counsel  for  plaintiff,  that  the  enacting  clause  being  couched  in 
clear  and  positive  terms,  must  be  literally  obeyed,  without  regard  to  the  preamble. 
That  a  preamble  cannot  control  the  plain  enacting  clause  of  a  statute,  but  is  only 
called  in  when  the  intention  of  the  Legislature  is  doubtfully  expressed. 

Per  Cur.,  Rossell,  J. — In  tlie  strictness  of  feudal  times,  none 
but  iineal  descendants  could  inherit  real  estates  ;  -when  that  rigor 
somewhat  abated,  collateral  relations  irere  let  in,  and  this  has 
continued,  to  the  passing  of  the  present  act  of  1T80,  regard  being 
always  had  to  the  right  of  primogeniture,  and  to  the  line  of  the 
whole  blood,  by  which  an  estate  descended ;  but  as  the  reason 
which  gave  to  the  eldest  son  the  whole  estate,  in  the  strictness  of 
feudal  times,  had  long  ceased,  our  Legislature  in  the  first  section 
of  this  statute  directed,  that  all  the  sons  of  an  ancestor  dying  in- 
testate should  equally  share  his  estate.  But  still  these  brethren 
of  one  father  by  different  venters  could  not  inherit  to  each  other, 
whereby  the  estate  of  such  ancestor,  sometimes  went  out  of  his 
family.  To  remedy  this  evil,  was  the  intention  of  the  Legisla- 
ture in  the  3d  section.  This  intention  was  not  left  to  vague 
and  uncertain  conjecture,  on  merely  probable  grounds,  but  is 
reduced  to  an  absolute  certainty,  by  the  best  of  proofs,  the  posi- 
tive declarations  of  that  body  themselves,  and  are  manifestly  set 
forth  in  the  preamble  to  this  section.* 


n. 

Den  McGinnis  m.  McPeake,  1  Penn.  291,  295,  G,  7,  8.— Act  24  May,  1780,  §  1.— Pat. 
43.— R.  L.  608.— B.  S.  838,  §  1. 

This  section  of  the  act,  directing  the  manner  of  descent  in  cases  where  an  ancestor 
dies  intestate,  leaving  two  or  more  sons  or  daughters,  has  a  proviso,  that  if  the  ances- 

*  See  the  case  of  Arnold  vs.  Phenix,  in  the  Court  of  Appeals,   2  South,  864,  over- 
ruling the  opinion  of  the  Court  in  this  case. 
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tor  in  his  lifetime  lias  giyen  or  advanced  any  part  of  his  real  estate  to  any  of  bis 
issue,  such  issue  shall  not  be  entitled  to  any  part  or  share  of  the  ancestor's  real  estate 
descending  by  virtue  of  this  act,  unless  such  real  estate  advanced  shall  not  be  equal  in 
value  to  the  respective  shares,  &c. 

A  deed  was  given  to  a  daughter,  S.  McGr.,  in  consideration  of  love,  &c.  for  her 
natural  life,  and  after  her  decease  to  the  heirs  of  her  body,  and  to  their  heirs  and  as- 
sign-sforeoei;  t&c. ;  to  the  only  proper  use  of  the  said  S.  McG.  during  her  natural  life, 
and  to  the  heirs  of  her  body,  and  their  heirs  and  assipis forever  ha'eqfter. 

In  an  action  of  ejectment — 

The  question  was,  was  the  land  conveyed  to  S.  McG.  by  her  father  in  his  lifetime 
an  advancement  of  any  part  of  his  real  estate  or  evidence  for  a  jury?  ' 

Per  Cur,  Pennington,  J. — I  will  not  give  an  opinion  livlietlier 
an  advancement  of  a  mere  life  estate  in  land  by  a  father  in  his 
lifetime  to  a  child,  is  such  advancement  as  will  bring  it  within  the 
proviso  of  the  act.  But  au  estate  in  fee  tail  is.  And,  also,  that 
the  deed  under  consideration  created  in  S.  McG.  a  fee  tail  in  said 
lands.  By  the  general  rule  of  law  in  such  conveyance,*  the  word 
heirs  is  a  word  of  limitation  and  not  of  purchase,  and  the  estate 
of  inheritance  shall  vest  in  the  ancestor  ;  and  the  express  limita- 
tion for  life  is  of  no  effect.  The  proviso  speaks  only  of  the  an- 
cestor giving  or  advancing  any  part  of  his  real  estate.  Nothing 
is  said  about  a  fee  simple  nor  a  fee  tail,  but  only  a  real  estate. 
This  certainly  appears  an  advancement  of  his  daughter  of  a  real 
estate 


III. 

Den  Piekson  et  al  m.  D'Hart,  2  Penn.  4S1,  48i,  480.— Act  2i  May,  17S0,  §  8. 
For  the  substance  of  this  section,  see  Preamble  to  case  No.  1  under  this  title. 
On  a  case  stated  and  submitted  to  the  Court. 

Per  Cur.,  Kirkpatrick,  C.  J. — Brothers  and  sisters  of  the 
half  blood  by  the  mother's  side,  cannot  claim  an  inheritance 
against  the  Patruus  or  uncle  by  the  father's  side.  The  pream- 
ble of  a  statute  does  not  always  restrain  more  general  words  in 
the  enacting  clause,  but  when  the  intention  of  the  Legislature 
cannot  be  clearly  ascertained,  that  intention  will  always  restrain 
the  generality  of  the  words,  or  in  other  phrase,  give  the  object 
upon  which  they  arc  to  operate.  The  word  ancestor  in  this 
section  cannot  mean  the  person  last  actually  seized.  It  must 
mean  him  from  whom  in  contemplation  of  law.  the  estate  has 
descended  to  such  person  last  seized,  taking  the  nearest  first,  and 
so  proceeding  in  the  ascending  line.  The  word  family  too,  used 
in  the  section,  must  be  taken  in  that  sense  in  which  the  law  uses 
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it  when  speaking  of  descents,  and  in  that  restriction  it  will  com- 
prehend only  the  descendants  of  such  ancestor,  those  who  have 
his  blood  running  in  their  veins,  and  in  that  sense,  nearly,  if  not 
quite,  of  the  same  import  as  the  word  issue.  The  exclusion  of 
the  half  blood  in  this  case  is  not  the  exclusion  of  the  issue  of  an 
ancestor  by  different  venters,  and  which  it  is  intended  to  prevent, 
which  is  the  case  mentioned  in  the  act,  it  does  not  carry  the  in- 
heritance Old  of  the  family  of  the  ancestor  according  to  a  proper 
construction  of  the  term  "  ancestor  to  the  great  injury  of  his  re- 
maining issue,"  which  is  the  only  evil  to  be  remedied  by  the  act; 
but,  on  the  other  hand,  it  keeps  it  out  of  the  hands  of  strangers  ; 
it  preserves  it  in  the  family  of  the  ancestor,  and  casts  it  upon  the 
remaining  issue  of  such  ancestor. 


IV. 

SrEETOH  VS.  SiRETcn,  1  South.  182, 185.— Act  24  May,   17S0,  §  3.— Pat.  44,  §  3.— Re- 
pealed, sec  Acts  1817, 1820, 1838.— Altered  by  R.  S.  338,  §  5. 

The  statute  of  1780  euacts  that  if  any  person  possessed  of  or  entitled  to  any  real  es- 
tate in  his  or  her  own  right  in  fee  simple,  shall  die  without  making  a  will  disposing 
thereof,  and  without  any  brother  or  sister,  or  any  issue  of  such  brother  or  sister  of  the 
whole  blood,  and  shall  have  a  brother  or  brothers,  a  sister  or  sisters,  a  brother  and  a 
sister  or  sisters,  or  brothers  and  a  sister  or  sisters  of  the  half  blood,  the  said  real  es- 
tate of  such  person  shall  descend  to  and  be  inherited  by  such  kindred,  as  the  case  may 
be,  of  the  half  blood,  in  the  manner  and  proportions  between  male  and  female,  di- 
rected by  the  first  section  of  this  act. 

A  person  possessed  of  or  entitled  to  real  estate,  died  leaving  neither  brother  nor  sister 
of  the  v/hole  blood,  nor  any  issue  of  such  brother  or  sister,  and  leaving  neither  brother 
nor  sister  of  the  half  blood,  the  question  was,  if  his  cousins  of  the  half  blood  could 
inherit  under  this  statute. 

Per  Cur.,  Kirkpatrick,  C.  J. — This  act,  enabling  the  half 
blood  to  inherit,  extends  only  to  brothers  and  sisters  of  the  half 
blood,  and  does  not  extend  to  the  issue  of  such  brother  or  sisters 
or  to  any  other  collaterals  related  in  a  more  distant  degree. 


V. 

Aksold  m.  Phenix,  2  South.  882,  864.— Act  24  May,  1730.— Pat.  44,  §  3.— [See  caption 
of  case  No.  4,  same  title ;  and  see  preamble  of  same  case.]  _^ 

The  Jadge  at  the  Circuit  had  charged  the  jury  in  accordance 
with  the  opinion  given  in  Den  vs.  Urison,  Penn.  212,  as  settling 
the  question  in  this  State,  (case  No.  1).  In  this  case  it  was  de 
termined  by  the  Court  of  Appeals  in  the  last  resort,  reversing  the 
judgment  of  the  Supreme  Court,  as  follows : — It  appearing  to 
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the  Court  that  M.  P.  died  possessed  of  and  entitled  to  the 
premises  in  question,  and  that  the  said  premises  did  not  descend 
to  her  from  her  father,  J.  P.,  but  that  the  same  were  conveyed 
to  her  by  deed  of  gift  from  her  said  father.  The  Court  is  of 
opinion,  that  by  the  fair  construction  of  the  3d  section  of  the 
Act  of  24  May,  1780,  her  brothers  and  sisters  of  the  half  blood 
on  her  mother'' s  side  are  entitled  to  inherit  the  premises,  together 
■with  A.  L.  P.,  the  half  sister  of  said  M.  P.  on  the  father's  side, 
in  the  manher  and  proportions  between  male  and  female  as  di- 
rected by  the  first  section  of  the  said  act,  and  that  the  Judge,  at 
the  trial  of  the  cause,  misdirected  the  jury  in  that  particular. 


VI. 

Den  Delaplaine  vs.  Jones  and  Searing,  3  Hal.  340,  341,  843,  845,  847. — Act  29  Jan, 
1817,  i  5.— B.  S.  839,  §  5. 

The  substance  of  this  section,  so  far  as  relates  to  this  case,  is  as  follows  ; — "  That 
when  any  person  shall  die  seized  of  any  lands,  tenements  or  hereditaments,  without 
devising  the  same  in  due  form  of  law,  and  without  leaving  lawful  issue,  and  without 
leaving  a  brother  or  sister  of  the  whole  blood,  or  any  lawful  issue  of  such  brother  or 
sister,  and  without  leaving  a  father*  capable  of  inheriting  the  said  lands,  and  shall 
leave  a  brother  or  sister  of  the  half  blood,  the  iuheritance  shall  descend  to  such 
brother  and  sister  of  the  half  blood,  as  tenants  in  common,  in  equal  parts :  Provided, 
always,  that  in  case  the  said  lands,  &c.,  came  to  the  person  so  dying  seized,  by  descent^ 
devise  or  gift  of  some  one  of  his  or  her  anceatoi-s,  all  thoSe  who  are  not  irf  the  blood  of 
such  ancestor  shall  be  exchided  fi-om  such  inheritance." 

Per  Cur ,  Ewing,  C.  J. — 1st.  The  proviso  was  not  intended  to 
form  any  new  or  independent  canon  of  descent.  Its  sole  purpose 
is  to  limit  and  restrain  in  certain  cases  the  generality  of  tlie  body 
of  the  section.  It  was  intended  to  exclude  the  half  blood  from 
the  inheritance,  and  the  purpose  of  the  proviso  is  to  evince  this 
design,  and  declare  under  what  circumstances  they  shall  be  ex- 
cluded. 

2d.  The  person  dying  last  seized  is  the  propositus  in  the  cases 
within  the  proviso  as  well  as  in  those  within  the  body  of  the 
section. 

3d.  The  words,  "  such  ancestor,"  in  the  proviso,  are  exclu- 
sively confined  to  the  ancestor  from  whom  the  lands  came 
immediately  to  the  person  dying  seized,  and  do  not  embrace  other 
or  more  remote  ancestors,  although  the  lands  may  have  passed 
Ivom  or  through  such  ancestors   to   the   immediate   ancestor. 

■'  Or  mother,  E.  S.  839, 
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From  tliis  examination  of  tlie  statute  it  results,  that  the  rule  or 
canon  of  descent  by  the  influence  of  the  proviso  is,  that  when 
lands  &c.  came  to  the  person  dying  seized  by  descent,  devise  or 
gift,  from  some  one  of  his  ancestors,  then  brothers  and  sisters 
of  the  half  blood  of  the  person  dying  seized,  who  are  of  the  blood 
of  the  ancestor  from  -whom  the  lands  &c.  came,  shall  inherit  the 
lands ;  but,  brothers  and  sisters  of  the  half  blood,  who  are  not  of 
the  blood  of  such  ancestor,  shall  be  excluded  from  the  inheritance. 
If  the  inheritance  be  given  to  the  next  of  blood  of  the  ancestor 
among  the  half  blood,  the  design  of  the  Legislature  will  be  accom- 
plished. 

The  phrase  "  of  the  blood,"  or  "  to  be  of  the  blood"  of  a  per- 
son, is  to  be  descended  from  him  or  from  the  same  stock,  or  the 
same  couple  of  ancestors.  This  definition  includes  lineals  and 
collaterals,  (2  Bl.  Com.  202 ;  Ibid  202,  Note  9 ;  Ibid  227,  Co. 
Lit.  157  a) ;  or  it  means  those  capable  of  taking  by  descent  from 
such  ancestor,  (2  Bl.  Com.  210,  211.) 


VIL 

■    Den  vs.  McMtotkie,  3  Gr.  276,  285.— Act  26  Aug.  17S4,  §  2.— E.  L.  60.— E.  S.  842. 

Act  23  March,  1786.— Act  IS  June,  1820.— E.  L.  774.— E.  S.  340,  §  1. 

A  will  devised  as  follows  :  "I  give  A.  the  said  place  during  his  life,  and  to  J.  during 

his  life ;  for  default  of  male  issue,  the  land  shall  return  to  the  said  A.  and  J.,  then  to 

the  next,  according  to  law ;  but  it  is  not  my  will  that  none  of  it  be  sold.    I  being  the 

first  purchaser,  have  a  right  to  will  it  so." 

Per  Cur.,  Hornblower,  C.  J. — By  the  2d  section  it  was 
enacted  that  all  lands  which  had  been  devised  in  tail  of  any 
kind,  and  had  passed  through  one  descent  since  the  death  of  the 
testator,  and  was  then  in  the  second  or  more  remote  descent, 
should  be  deemed  estates  in  fee  simple  in  the  present  possessor. 
And  all  devises  theretofore  made,  which  had  not  already  passed 
through  one  descent,  and  such  devises  as  should  thereafter  be 
made  m  tail  of  any  kind,  should  vest  in  the  first  taker  after  the 
first  devisee  all  the  estate  of  the  devisee ;  and  that  no  entailment 
of  any  lands  should  continue  to  entail  the  same  in  any  case  what- 
ever longer  than  the  life  of  the  first  donee  in  tail. 

By  the  act  of  1786,  the  words  "  through  one  descent,"  &c., 
were  explained  to  mean  "  been  possessed  by  the  first  devisee  in 
tail,"  and  the  words  "  line  of  descent"  to  mean  "  line  of  entail- 
ment." 
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By  tliese  statutes  all  existing  entailments  were  abolished  and 
all  nevf  ones  prohibited.  Admitting  then  the  devise  to  A.  and 
J.  to  be  to  them  severally  in  tail  male,  they  being  the  first  donees 
in  tail,  the  estate  vested  in  their  eldest  sons  in  fee. 

The  act  of  June  13th,  1820,  after  in  the  1st  section  declaring 
the  effect  of  future  devises  for  life  with  remainder  to  heirs,  &c., 
and  in  the  2d  section  declaring  the  effect  of  future  devises  in  tail, 
repeals  the  2d  section  of  the  act  of  1781  and  the  explanatory  act 
of  1786,  and  adds  these  words  :  "  that  nothing  in  this  section 
shall  effect  an  estate  now  held  by  devise,  but  the  same  shall 
descend  or  be  held  as  if  this  section  had  not  been  passed. 


VIII. 

Den  Hoppee  vs.  Demaeest,  1  Zab.  525,  537,  538.— Act  13  June,  1820,  §  1.— R.  L.  774. 
R.  S.  3il,  §  11. 

By  the  1st  section  of  this  act,  it  is  enacted,  that  in  case  any  lands,  &c.,  shall  be  de- 
vised by  the  owner  to  any  person  for  life,  and  at  the  death  of  the  person  to  whom  so 
devised  for  life,  to  go  to  his  or  her  heirs  or  issue,  or  to  the  heirs  of  his  or  her  body. 
In  such  case,  after  the  death  of  such  devisee  for  life,  the  said  lands,  &,c.  shall  go  and 
be  vested  in  the  children  of  such  devisee  equally,  to  be  divided  between  them  as  ten- 
ants in  common  in  fee;  but  if  there  be  only  one  child,  then  to  that  one  in  fee;  and  if 
any  child  be  dead,  the  part  which  would  have  come  to  him  or  her,  shall  go  to  his  or 
her  issue  in  like  manner. 

A  devise  was  to  the  testator's  daughter,  Catharine,  of  the  remainder  of  his  real 
estate,  for  and  during  her  natural  life,  and  after  her  death  the  same  to  be  divided 
among  her  heirs,  and  be  unto  them  their  heirs  and  assigns  forever. 

Per  Cur.,  Hornblower,  C.  J. — Upon  the  terms  of  this  devise, 
Catharine  at  common  law  would  have  taken  an  estate  in  fee 
simple  in  the  devised  premises ;  there  is  a  devise  to  her  of  a 
freehold  estate  with  limitation  over  to  the  heirs  in  fee.  The 
word  "  heirs"  in  such  case  under  the  rule  in  Shelly's  case  is 
always  a  word  of  limitation  and  not  of  purchase.  The  remain- 
der limited  over  to  the  heirs  is  executed  immediately  in  pos- 
session in  the  ancestor  ;  and,  notwithstanding  the  express  limita- 
tion in  the  devise  to  her  of  an  estate  for  life,  she  becomes 
seized  of  an  estate  in  fee.  Shelly's  case,  1  Co.  104  ;  Fearne  on 
Rem.  21 ;  4  Cruses  Dig.  3G9;  Tel.  32,  c.  22;  1  South.  301. 

This  rule  of  construction  has,  however,  been  suspended  in  this 
State  by  the  Isfc  section  of  tlie  act  of  18th  June,  1820.  R.  L, 
774.  This  enactment  controls  the  construction  of  the  devise  now 
in  question.  The  terms  of  the  devise  are  directly  within  the 
provisions  of  the  act,  and  this  enactment  entirely  counteracts  the 
operation  of  the  rule  in  Shelly's  case,  and  this  was  its  main  end 


STATDTOEY  CONSTRTJCTIONS.  117 

and  design ;  such  has  been  the  uniform  construction  of  the  act 
by  the  bar,  and  the  same  by  Mr.  Griffith.  4  Am.  Law.  Reg.^ 
1242,  994. 


DEVISE. 
I. 

Den  Young  vs.  Eobinson  and  Carpenter,  2  South.  689,  704,  708,  709.— Act  20  Aug. 
17S4.— R.  L.  60.— B.  S.  342.— Act  23  March,  1786. 

Bj  the  Act  of  1784,  all  lands  heretofore  devised  in  tail,  which  have  passed  through 
one  descent  since  the  death  of  the  testator,  and  are  now  in  the  second,  or  more  re- 
mote descent  from  the  testator,  shall  be  deemed  to  be  the  proper  estate  in  /ce  simple 
of  the  present  possessor,  provided  he  holdeth  the  same  in  the  line'of  descent  mention- 
ed in  such  devise.  That  all  devises  of  land  heretofore  made  in  tail  which  have  not 
already  passed  through  one  descent,  and  also  all  devises  which  shall  hereafter  be 
made  in  tail,  shall  be  deemed  to  entitle  the  person  to  whom  the  same  may  descend,  to 
all  the  estate  therein  which  the  testator  had  or  could  devise;  and  that  no  entailment 
of  lands  shall  continue  to  entail  the  same  in  any  case  whatever,  longer  than  the  life 
of  the  person  to  whom  the  same  hath  been  or  shall  be  first  devised  by  such  entailment. 
The  Act  of  1786,  to  explain  this  act,  declares,  that  the  words  "  passed  through  one 
descent  since  the  death  of  the  testator,  and  are  now  in  the  second  or  more  remote 
descent  from  the  testator,"  shall  be  understood  to  mean,  "been  possessed  by  the  first 
devisee  in  tail,  and  are  now  the  property  of  the  next  devisee  in  tail  in  the  line  men- 
tioned in  the  devise  under  which  they  claim ;"  and  that  the  words,  "  the  line  of  de- 
scent," shall  be  understood  to  mean  "  the  line  of  entailment." 

In  ejectment,  before  the  court  on  a  special  verdict. 

Per  Cur.,  Kirkpatrick,  C.  J. — The  first  Act  is  entitled  "An 
Act  to  limit  estates  tail."  The  evil  complained  of  in  the  pre- 
amble is,  that  "  devises  are  sometimes  made  in  tail,  -without  lim- 
itation of  time,  whereby  the  heirs  are  put  to  great  expense  ia 
suing  out  recoveries,  in  order  to  dock  such  entails." 

This  is  the  evil  it  proposes  to  remedy.  It  does  not  profess  to 
limit  the  entailment  in  the  hands  of  the  immediate  devisee,  but 
in  the  hands  of  the  heir  only.  There  might  be  sufficient  reasons 
■why  the  estate  should  be  limited  to  the  hands  of  the  devisee  with 
■whom  testator  was  acquainted,  and  ■whose  discretion  and  pru- 
dence he  did  not  think  proper  to  trust ;  but  'when  it  had  passed 
into  the  hands  of  the  heir,  whom  he  could  not  know,  it  was 
thought  the  genius  of  our  government  and  the  public  good  re- 
quired it  should  be  unfettered,  and  subjected  to  alienation  like 
other  estates.  This  seems  to  have  been  the  view  of  the  Legisla- 
ture, and  to  have  been  clearly  expressed  in  the  first  act. 

The  only  doubt  pretended  to  be  explained,  was  upon  the  words- 
"  passed  through  one  descent  since  the  death  of  the  testator,  and 
is  now  in  the  second  or  more  remote  descent  from  the  testator ;" 
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and  the  doubt  was  -vvlietlier  upon  these  words,  if  an  estate  tail 
had  been  devised  to  A.,  and  on  his  death  had  descended  to  B.,  it 
had  then  passed  through  one  descent,  and  was  in  the  second  or 
jnore  remote  descent,  or  whether  B.'s  life  also  must  have  been 
terminated,  and  the  estate  must  have  descended  to  his  son,  C, 
in  order  to  put  it  in  the  second  descent.  To  explain  this  doubt 
and  to  declare  explicitly  that  when  the  lands  had  passed  by 
descent  from  the  devisee  to  the  heir,  the  limitation  should  cease, 
■was  the  only  design  of  the  explanatory  act.  It  declares  the 
intention  of  the  Legislature  in  the  words  they  had  used. 

The  words  ^rs^  devisee  in  tail  of  the  act,  are  to  be  understood 
relatively,  not  absolutely — not  as  the  first  devisee  in  tail  named 
in  the  will,  but  as  the  propositus,  or  stock  from  which  the  issue 
in  tail  is  to  proceed.  So  that  if  there  be  a  devise  to  A.  in  tail, 
with  remainder  to  B.  in  tail,  both  A.  and  B.  are  to  be  considered 
as  first  devisees  in  relation  to  their  respective  issues,  they  being 
distinct  stocks  from  which  distinct  issues  and  distinct  lines  of  en- 
tailment are  to  proceed. 

The  above  construction  makes  the  first  clause  of  the  act  speak 
the  same  language  respecting  anterior  devises,  which  the  next 
clause  speaks  respecting  subsequent  devises. 

The  object  of  both  the  one  and  other  is  to  say,  that  in  the 
hands  of  the  immediate  devisee  the  entailment  shall  continue, 
but  in  the  hands  of  the  heir  it  shall  ccase.j 


Den  Popixo  et  al.  I's.  Cook,  2  Hal.  41, 43.— Act  2G  Aug.  1784.— And  Act  23  Miircli, 

irso.*- 

If  6,  testaforby  will  gives  one  half  of  a  plantation  and  marsh  to  his  son  Peter,  and  tho 
heirs  of  his  body  gotten,  or  to  be  begotten,  forever ;  and  the  other  half  to  his  son  JamcB, 
and  the  heirs  of  his  body  gotten,  or  to  bo  begotten,  forever — "  they,  my  said  sons, 
paying  out  of  the  same  each  of  them  tho  sum  of  twenty  pounds  to  my  daughter 
Abigail  when  she  ari'ivcs  at  tho  ago  of  twenty-one  years.  Itun — If  cither  of  my  sons 
die  without  issue,  I  give  the  said  plantation,  &c.  to  the  survivor  of  them  and  the  heirs  of 
his  body  gotten,  or  to  be  begotten,  forever,  he  paying  to  his  said  sister  forty  pounds  at 
her  said  age  of  twenty-one  years.    But  if  it  shall  happen  that  both  or  cither  of  my 

*  The  Act  of  1784,  is  entitled  an  Act  to  pass  estates  in  fee  by  certain  devises  in 
wills  and  testaments,  and  to  limit  estates  in  tail,  (Pat.  53,)  and  tho  Act  1780,  to 
explain  and  amend  the  Act  of  1784.  These  statutes  were  repealed  by  Act  of  13  Juno, 
1820,  and  supplied  by  this  last  act,  the  provisions  of  which  are  incorporated  in  the 
Revised  Statutes  of  1846,  p.  340,  §  10  and  11. 

t  See  title  Cmntrmtion  Ocn'l  of  Stat.,  2  South.  700,  case  No.  5. 


STATUTORY   CONSTEUCTIONS.  119 

:Bons  die  before  they  arrive  at  tlie  age  of  twenty-four  years  as  aforesaid,  leaving  issue 
then  the  said  plantation,  &c.  to  be  equally  divided  as  aforesaid  by  certain  friends,  to  be 
appointed  for  that  purpose,  by  those  that  may  be  concerned  therein." 

Testator's  widow  continued  in  possession  several  years,  and  after  her,  her  son  James 
came  into  possession.  In  1764,  James  and  wife,  and  Peter  and  the  widow,  conveyed 
by  indentiu'e  the  said  plantation,  &c.  to  one  J.  Huddy,  who  entered,  and  under  whom,  by 
mesne  conveyances,  the  defendant  holds.  James,  about  1791,  after  attaining  the  age 
of  24  years  died,  leaving  four  sons — Wade,  Samuel,  George  and  William,  and  one 
daughter,  Mary.  Wade,  the  eldest  son,  died  two  years  after  his  father,  without  issue 
and  under  age.  Samuel  also  died,  leaving  one  son,  John,  who  is  one  of  the  lessors  of 
the  plaintiff;  and  George  and  William  and  Mary,  and  her  husband,  the  other  lessors 
of  the  plaintiff.  Upon  this  devise  the  lessors  of  plaintiff  claim  as  heirs  (under  the 
statute)  of  Wade,  their  brother,  upon  the  principle,  that  he  took  as  heir  in  tail  of  his 
father,  James,  and  that  in  him  the  fee  became  absolute ;  and  by  the  force  of  the 
Statutes  of  the  26th  Aug.  1784,  and  23d  March,  1786,  limiting  estates  tail. 

In  ejectment,  submitted  on  a  state  of  the  case — 

Per  Cur.,  Kirtpatrick,  C.  J. — Under  this  statute,  James  and 
Peter,  the  devisees  in  said  will  named,  took  a  vested  estate  tail 
general,  as  tenants  in  common  in  the  said  plantation,  and  seven 
acres  of  marsh,  with  cross  remainders  in  tail  also,  and  a  rever- 
sion in  fee  to  the  right  heirs  of  the  testator. 


III. 

Den  Hance  vs.  McKnight,  6  Hal.  385,  890.— Act  26  Aug,  1784,  §  1.— R.  L.  60. 
R.  S.  341. 

See  the  Preamble  to  case  No.  1,  under  this  title. 

Lands  were  devised  "  to'  be  equally  divided  between  a  wife  and  three  children,  or 
the  survivors."  Two  of  the  children  died  under  age  without  issue.  The  mother  and 
remaining  child,  who  attained  the  age  of  twenty-one  years,  were  the  survivors. 

Per  Cur.,  Ewing,  C.  J. — Under  the  language  of  the  ivill  and  . 
the  statute  of  1784,  (Rev.  Laws  60,)  they  took  in  fee  simple. 


IV. 

Den  Sinnioison  m.  Snitohee  et  al.,  2  Gr.  53,  54,  60,  62. — Act  26  Aug.  1784.— R.  L.  60. 

JPor  the  substance  of  the  Act  of  1784,  see  Preamble  to  No.  1,  same  title. 

By  this  Act,  "  all  devises  of  land  in  which  the  words  "  heirs  and  assigns,"  or  "  h»ir3 
and  assigns  forever,"  are  omitted,  and  no  expressions  are  contained  in  the  will,  by 
which  it  appears  that  such  devise  was  intended  to  convey  an  estate  for  life,  and  no 
further  devise  tltereof  heing  made  of  the  devised  premises,  "after  the  decease  of  the 
devisee,  to  whom  the  same  shall  be  given,"  all  such  devises  shall  be  taken,  &c.  to  con- 
vey a  fee  simple. 

A  devise,  therefore,  of  a  plantation  by  a  father  to  a  son,  and  if  he  dies  without  issue, 
then  at  his  decease  the  plantation  to  be  divided  in  two  parts,  one  half  to  other  persons 
in  trust  for  the  monthly  meeting  of  friends. 

In  ejectment,  submitted  on  a  state  of  the  case — 

Per  Cur.,  Hornblower,  C.  J. — There  is  a  strong  inference  to 
be  drawn  from  the  expressions  of  the  ^111,  that  as  testator  gave 
his  son  the  tohole  in  words  that  would  carry  a  fee,  and  then  re- 
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stricts  tbe  generality  of  tlie  gift  as  to  one  moiety,  be  intended  he 
should  have  the  other  moiety.  The  term  "  devised  premises  " 
used  in  the  Act,  includes  the  whole  of  the  devised  premises. 
The  testator  has  not  then  made  "  any  further  devise  of  the  de- 
vised premises." 

The  policy  of  the  Act  of  1784,  and  of  the  whole  course  of 
our  Legislature  upon  the  subject  of  real  estate,  in  perfect  ac- 
cordance with  tbe  spirit  of  our  civil  and  political  institutions,  is 
to  disenthrall  the  title  to  land  and  the  nature  of  estates  from  the 
perplexing  subtleties  and  refinements  which  tbe  doctrines  of  the- 
Feudal  system,  and  the  influence  of  the  Statute  de  bonis,  have 
thrown  around  them.  And  accordingly,  in  the  Act  of  1784,  the 
Legislature  declared  that  a  devise  of  lands  should  pass  a  fee, 
unless  the  testator  expressed  a  different  intention.  As  to  one 
half  of  the  land  he  has  done  so  ;  as  to  the  other,  Samuel  took  a 
fee  simple. 


V. 

Den  Spachins  vs.  Spachins,  1  Hair.  172,  176,. — Act  2Cth  August,  17S4. — Pat.  54. 

The  words  of  this  act  are :  "  Where  any  ancestor  possessed  of  or  entitled  to  a  real 
estate  in  his  or  her  own  right  in  fee  simple,  shall  die  without  making  a  will,"  &c. 

The  act  of  1820  determines  the  operation  of  a  conveyance  or  devise  in  fee  tail,  vest- 
ing an  estate  for  life  in  the  grantee  or  devisee,  and  on  the  death  of  the  grantee  or  de- 
visee, the  lands,  &c.,  to  go  and  be  vested  in  the  children  of  such  grantee  or  devisee, 
&c. 

A.,  by  will  dated  13  January,  1800,  devises  his  plantation  to  his  son  Philip,  to  be 
hblden  to  him  and  the  lawful  heirs  of  hit  lody  forever..  A.  dies  in  18H.  Philip,  the 
devisee,  then  took  possession  of  the  premises,  and  remained  there  until  1831,  and  then 
died  intestate,  leaving  eight  children,  of  whom  Henry  was  Ihe  third  child,  but  oldest 
Bon,  who  took  possession  as  heir  at  law.  After  the  death  of  Philip  the  devisee,  his 
eldest  son  Henry  took  possession  of  the  farm,  and  claims  it  as  having  been  devised  to 
his  father  iVj  toj/,  and  as  having  descended  to  him  as  the  eldest  son.  The  other  chil- 
dren consider  it  a  fee  simple,  and  John,  another  son,  lessor  of  plaintiff,  brings  an  ac- 
tion of  ejectment. 

On  ejectment  brought  against  Henry, — 

l^er  Cur,,  Ford,  J. — If  it  be  contended  that  no  estate  tail  can 
be  created  in  New  Jersey  since  the  13th  June,  1799,  when  all 
the  statutes  of  England  were  abolished,  and  among  them  that  of 
13  Ed.  L,  estates  tail  being  by  virtue  of  it,  such  a  position  can 
by  no  means  be  sustained ;  for  our  own  statute  had  existed  ever 
since  the  above  statute  of  26  August,  1784,  which  not  only  le- 
galizes estates  in  fee  tail,  but  actually  pi'cscribcs  their  descent 
from  the  first  devisee  in  tail,  and  this  statute  was  in  full  force 
both  at  the  date  of  the  will  devising  as  above  stated,  and  even 
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after  tbe  death  of  the  testator,  not  having  been  repealed  until 
the  13th  of  June,  1820,  R.  L.  774.*  So  that  if  the  estate  in 
fee  tail  had  been  created  by  the  statute  13  Ed.  I,  our  own  act 
confirmed  the  creation  of  it  also,  and  gave  it  its  full  effect  until 
after  one  descent,  performam  doni.  The  father  of  John  there- 
fore took  only  an  estate  tail,  no  part  of  which  descended,  at  his 
death,  to  any  of  his  children  except  Henry,  the  oldest  son,  'who 
took  it  all  by  descent,  and  now  owns  it  in  fee  simple. 
Judgment  for  defendant. 


DISTRESS. 
I. 

Haktshorne  «s.  Kibhman,  2  Hal.  29,  30.— Act  16th  March,  1795,  §11.— K.  L.  202. 

R.  S.  66,  §11. 

This  statute  enacts  that  "  in  case  any  distress  shall  be  made  by  yirtue  of  or  color  of 

this  act,  for  rent  pretended  to  be  in  arrear  and  due,  where  in  truth  no  rent  is  in  ar- 

rear  or  due  to  the  person  distraining,  that  then  the  owner  of  such  goods  shall  and  may 

j'ecover  double  the  value  of  the  goods." 

It  was  objected,  on  motion  to  reverse  a  judgment,  that  an  action  under  this  section 
could  only  be  maintained  by  the  tenant,  and  could  not  be  maintained  by  a  stranger, 
wjose  goods  had  been  distrained  instead  of  the  tenant's. 

Per  Cur.,  Ford,  J. — This  section,  which  gives  double  the 
value  of  the  goods  distrained,  is  not  applicable  to  the  goods  which 
are  not  distrainable  ;  and  by  the  8th  section  the  goods  of  a  stran- 
ger are  not  distrainable.  The  action  cannot  be  brought  against 
a  stranger,  and  it  ought  to  appear  upon  the  record  what  the  sin- 
gle damages  were. 

Judgment  reversed. 


II. 

HosEiNi  and  Kinset  vs.  Paul,  4  Hal.  110, 112, 118,  114.— Act  16th  March,  1795,  §  8. 
K.  L.  201.— R.  S.  65,  §  8. 

By  the  8th  section  of  this  statute  it  is  declared  to  be  lawful  to  take  and  seize,  as  a 
distress  for  arrears  of  rent,  any  of  the  goods  and  chattels  of  the  tenant's,  and  not  of 
any  other  person,  although  in  possession  of  such  tenant,  which  may  be  found  on  the 
demised  premises,  except  such  goods  or  chattels  as  are  by  law  privileged  from  dis- 
tress. 

The  rent  for  six  months  for  a  fulling  mill  leased  by  three  persons,  became  due  on  the 
25th  of  September,  1822.  In  October  following,  Barker,  one  of  the  tenants,  made  an 
assignment  to  Hoskins  and  Kinsey,  for  the  benefit  of  his  creditors,  under  the  statute 
25  Feb'y,  1820.  In  November,  1822,  the  Landlords  distrained  certain  pieces  of  unfin- 
ished cloths  in  the  mill,  sent  there  by  Barker  previous  to  the  assignment,  for  the  pur- 

*  R.  S.  341,  §  11. 
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pose  of  fulling.  The  assignees  brought  a  replevin,  and  insist  that  the  goods  were  not 
distrainable — 

First — Because  they  were  not,  at  the  time  of  the  distress,  the  goods  of  Barker. 

Second — Because  they  were  privileged  from  distress,  having  been  sent  to  the  mill  in 
way  of  trade. 

Per  (Jur.,  Ewing,  C.  J. — At  common  law,  whatever  goods 
and  chattels,  except  exempted  under  particular  circumstances,  as 
■were  sent  there  in  the  way  of  trade,  &c.,  the  landlord  found  on 
the  premises,  to  whomsoever  they  belonged,  were  liable  to  dis- 
tress. (3  Bl.  Com.  8.)  The  object  of  the  alteration  introduced 
by  our  statute  was  to  restrain  the  generality  of  the  right  of  dis- 
tress as  it  stood  at  common  law,  and  to  establish  a  rule  more  just' 
in  its  operation,  and  more  conformable  to  public  utility  and  con- 
venience ;  but  neither  the  reason  of  the  thing,  the  design  of  the 
Legislature,  nor  the  remedy  intended,  will  justify  the  extension 
of  the  exemption  to  the  goods  now  in  question.  The  statute  will 
bear  no  such  construction.  The  evil  to  be  corrected  was  the  in- 
justice of  seizing  the  property  of  a  stranger,  when  it  happened 
to  be  brought  on  some  lawful  occasion,  and  for  some  lawful  pur- 
pose upon  the  premises,  and  applying  it  to  the  payment  of  a  debt 
of  the  tenant.  The  foundation  of  the  exemption  from  distress^ 
in  the  excepted  cases,  is  said  to  be  "  the  detriment  the  common 
weal  would  suffer  if  such  things  should  be  liable  to  distress  for 
rent,"  which  cannot  suffer  by  distraining  those  of  the  tenant  him- 
self. The  goods  seized  in  this  case  were  therefore  liable  to  dis- 
tress. 

Judgment  for  defendant. 


III. 

Peacock  iis.  Hajimitt,  8  Gr.  165, 168.— Act  16th  March,  1795,  §  14.— R.  L.  150.— E. 
S.  67,  68,  §  14, 15. 

By  the  14th  section  of  tliis  act,  if  the  tenant  remove  his  goods  before  payment  of 
rent,  the  landlord  may  seize  them  anywhere  within  thirty  days  after  such  removal. 

The  15th  section  dii'ccls  a  forfeiture  of  double  llie  value  of  the  goods  by  tenants  who 
may  remove  them,  or  persons  who  assist. 

Where  an  execution  was  taken  out  on  tlie  Sntli  March,  and  the  constable  levied  on 
the  tenant's  goods,  at  his  dwelling  house,  the  levy  was  made  at  5  o'clock  A.  M.,  and 
the  goods  removed  at  9  o'clock.  A,  M.  to  tlie  lionse  of  another  person  ncai'  by;  all  llic 
rent  being  unpaid  at  the  time  of  issuing  the  execution.  The  next  day  the  landlord 
gave  notice  of  rent  due,  and  claiming  tlie  same  to  be  paid.  The  constable  sold  on  the 
same  day,  by  virtue  of  the  execution  and  distress,  and  on  being  indemnified  by  the 
landlord,  paid  liim  tlic  money.  On  an  action  of  debt  against  tlie  constable,  judgment 
was  rendered  for  the  execution  creditor,  and  an  appeal  was  adirined. 

On  certiorari  to  this  court- 
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Per  Cur,,  Ryerson,  J. — There  is  but  one  question  intended  to 
be  raised  by  plaintiff's  counsel,  and  that  is,  whether  a  landlord, 
on  a  claim  for  rent,  can  follow  goods  and  chattels  beyond  the  de- 
mised premises,  in  the  hands  of  a  constable  who  has  removed 
them  by  virtue  of  an  execution,  before  notice  of  any  rent  accrued 
and  unpaid.  This  point  has  been  substantially  decided  by  this 
court,  in  Ayres  vs.  Johnson,  2  Hal.  119,  and  I  perceive  no  rea- 
son to  question  its  correctness.  The  law  has  now  been  changed 
by  the  statute  of  4th  March,  1835.*  But  that  act  was  not 
passed  until  after  this  cause  of  action  arose.  There  is  therefore 
no  error  in  the  record,  and  the  judgment  below  must  be  affirmed. 
The  act  to  prevent  the  fraudulent  removal  by  the  tenant  of  his 
goods,  to  defeat  the  Landlord's  remedy  by  distress — R.  L.  203, 
§  14  and  15  does  not  apply  to  the  case.  It  was  not  made  to  in- 
terfere in  any  manner  with  a  public  officer  in  the  execution  of 
process  out  of  a  court  of  justice. 


DOWER. 
I.       • 

Laird  vs.  Wilsos,  1  Penn.,  2S1,  284,  285.— Act  81  Jan'y,   1799,  §  2.— E.  S.,  72,  §  2. 

By  this  act  it  is  enacted  that,  until  dower  be  assigned  her,  it  shall  be  lawful  for  the 
widow  to  remain  in,  and  to  hold  and  enjoy  the  mansion  house  of  her  husband,  and  the 
messuage  or  plantion  thereto  belonging,  without  being  liable  to  pay  any  rent  for  the 
same. 

Per  Cur.,,  Kirkpatrick,  C.  J. — By  the  Common  Law,  before 
the  act  of  1782, f  where  the  husband  was  seized  during  cover- 
ture of  one  plantation,  the  widow  was  entitled  to  the  third  part 
thereof,  to  be  admeasured  to  her  by  metes  and  bounds  in  one 
body,  if  the  whole  was  arable  or  in  different  parcels  of  it,  if  it 
consisted  of  divers  sorts  of  land — as  arable  wood,  &c. — and  al- 
though the  husband  should  have  devised  such  plantation  by  will 
to  be  divided  into  many  parts,  this  did  not  affect  the  widow's 
right ;  she  was  not  obliged  to  resort  to  every  devisee,  and  take 
one  part  of  each  dividend.  The  Legislature,  when  they  changed 
the  law  of  descent,  saw  that  this  difficulty  might  be  raised,  and 

*  E.  S.  86,  §  5. 

t  Directing  the  descents  of  real  estate,  and  bj^  which  it  is  expressly  declared  that 
nothing  therein  contained  shall  in  any  way  affect  the  widow's  right  of  dower. 
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expressly  provided  against  it.  Therefore  the  law  in  this  respect 
is  precisely  what  it  formerly  was  ;  the  widow  is  not  compellable 
to  take  for  her  dower  one-third  of  each  child's  dividend.  She  is 
entitled  to  one-third  of  the  whole,  and  cannot  be  dispossessed 
until  her  whole  dower  is  assigned  her. 


II. 

MoNTGOMEKT  VS.  Behbee,  1  South.  260,  2S1.— Act  Slstjanu'y,  1799,  §  1.— E,  L.  897 
§1.— R.  S.  71,  §1. 

By  this  act  the  widow,  whether  alien  or  not,  shall  be  endowed  for  the  term  of  her 
natural  life  of  the  one  full  and  equal  third  part  of  all  the  lands,  tenements,  and  other 
real  estate,  whereof  her  husband,  or  any  otht^?'  to  his  vse,  was  seized  of  an  estate  of  in- 
heritance at  any  time  during  the  coverture  to  which  she  shall  not  have  relinquished 
her  right. 

The  question  in  this  case  was,  whether  a  widow  can  have  dower  in  lands  mortgaged 
in  fee  by  husband  before  marriage. 

Per  Cur.,  Southard,  J. — These  words  "or  any  other  to  his 
use,"  were  never  designed  to  accommodate  our  statute  of  Dower 
to  the  statute  of  Uses ;  to  operate  on  legal  conveyances  by  which 
the  use  was  declared  and  regulated,  and  which  use  was  executed 
by  the  statute.  The  statute  relative  to  dower  being  passed  after 
that  of  Uses  had  been  in  operation  in  England  more  than  two 
centuries,  and  after  our  own  had  governed  a  great  portion  of  the 
estates  in  Jfew  Jersey  for  more  than  eighty  years,  during  which 
time  the  possession  was  always  added  to  the  use,  and  no  doubt 
ever  entertained  that  the  grantee  of  the  use  was  so  seized  and 
possessed  of  the  land  that  the  widow  might  have  dower,  as  if  no 
use  had  been  created.  The  statute  of  27  H.  8,  has  the  words, 
"  shall  stand  and  be  seized,  deemed  and  adjudged  in  lawful 
seizin  and  possession."  Our  statute,  that  "  he  shall  be  deemed, 
taken  and  esteemed  to  be  in  full  and  ample  possession,  &c.,  to 
all  intents  and  purposes,  as  if  he  were  possessed  thereof  by 
solemn  livery  of  seizin  and  possession,"  &c.  May  it  not  have 
been  the  object  of  making  a  use  dowablc,  to  make  a  trust  and 
equity  so  also  1  May  not  these  words  have  been  designed  to 
break  down  this  artificial  I'casoning,  and  give  dower  in  all  cases, 
both  of  legal  and  equitable  seizin,  wherever  the  liusband  in  truth 
owned  the  land,  and  the  use  and  profits  belonged  to  him  1  The 
interest  of  the  mortgagor  must  be  either  in  the  seizin  or  the  use  ; 
if  he  have  neither,  lie  has  nothing  in  the  land.     If  he  have  the 
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seizin,  the  widow  has  dower ;  if  he  have  the  use,  and  the  use  is 
subjected  to  dower,  her  claim  is  good.  The  widow,  therefore,  is 
entitled  to  dower  in  the  lands  mortgaged  by  her  husband  before 
the  marriage.  That  she  must  take,  as  the  heir  and  purchaser 
take  subject  to  the  mortgage  debt.* 


III. 


AOKEKMAN  VS.  Shelp,   5  Hal.  125,  127,  8,  0.— Act  31st  Jan'y,  1799,  §  2.— R.  L.  S97. 

E.  S.  72,  §  2. 

By  this  statute  "  the  widow  has  a  right  to  hold  and  enjoy  the  mansion  house  of  her 

husband,  and  the  messuage  or  plantation  thereto  belonging,  until  dower  be  assigned." 

Where,  in  an  action  of  trespass  by  plaintiff,  for  entering  his  close  and  pulling  down 
and  removing  his  fence,  the  defendant,  as  a  justification  under  the  general  issue,  gave 
notice  that  the  close  in  question  was  the  soil  and  freehold  of  one  Rulif  Van  Wagoner, 
who  died  seized ;  that  no  assignment  of  dower  in  the  estate  had  been  made  to  Sarah, 
his  widow,  by  the  heir,  and  that  therefore  she  held  possession  of  the  locus  in  qno  as 
part  of  the  plantation  belonging  to  the  mansion  house  of  her  husband  at  his  death, 
and  the  defendant  entered  and  moved  the  fence  at  her  command. 

On  modon  to  strike  out  this  notice,  because  the  soil  belongs  to  the  heir  until  dower 
assigned — 

Per  Cur.,  Ford,  J. — The  estate  thus  given  to  the  widow  is 
not  a  common  law  quarantine  of  forty  days,  but  a  freehold  for 
life,  unless  sooner  defeated  by  an  act  of  the  heir.  Her  estate 
could  not  be  pleaded  in  any  other  way  than  by  shewing  its  com- 
mencement and  the  channel  through  which  it  was  derived  to  her. 
Although  dower  is  a  kind  of  sub-tenancy  to  the  heirs,  the  ten- 
ancy is  never  completed  until  investiture  or  assignment.  (2  BL 
Com.  136.)  There  is  no  use  in  mentioning  the  name  of  the  heir 
when  she  does  not  hold  by  his  assignment,  but  claims  an  estate 
under  the  statute,  and  has  set  out  that  estate  sufficiently  in  the 
notice. 


IV. 

Gbiggs  to.  Smith,  7  Hal.  22,  23.— Act  81st  Jan'y,  1799,  §1.— E.  L.  S97.— R.  S.  72,  §1. 

By  the  1st  section,  a  widow  shall  be  endowed,  for  the  term  of  her  natural  life,  of  the 
one-third  part  of  the  lands,  &c.,  whereof  her  husband  was  seized  of  an  estate  of  in- 
heritance at  any  time  during  the  coverture, 

*  This  opinion  of  Justice  Southard  was  in  opposition  to  those  of  Kirlipatrick,  C.  J., 
and  Rossel,  J.,  the  majority  of  the  court;  but  their  judgment  was  afterwards  reversed, 
and  the  opinion  of  Southard,  J.,  sustained,  in  the  (Jourt  of  Error  and  Appeals,  2 
South.  805.  See  WoodhuU  vs.  lieid,  1  Harr.  128,  where  the  Court  say  that  since  this 
decision,  it  is  settled  law  in  this  State,  that  a  widow  is  entitled  to  dower  of  an  equity 
of  redemption ;  and  the  Court  of  Appeals,  in  coming  to  the  decision  they  did,  must 
not  only  have  decided  that  a  widow  was  dowable  of  an  equity  of  redemption,  but  also 
that  the  defendant  had  no  right  to  the  mortgage,  and  derived  no  title  under  it. 
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Per  Cur.,  Ewing,  C.  J. — A  seizin  by  tlie  husband,  for  any  pe- 
riod of  time  during  the  coverture,  will  entitle  the  wido-w  to 
doTver ;  at  -what  time  is  not  material,  nor  is  it  so  that  he  should 
die  seized.  "At  any  time  during  the  coverture,"  are  the  words 
of  the  statute.  Any  period  of  time,  ho-wever  short,  during 
which  the  seizin  subsists,  will  be  a  sufficient  foundation  for  the 
title  to  dower,  unless  it  be  a  transitory  seizin,  as  it  is  called,  or 
a  seizin  for  an  instant ;  as  where  the  same  act  which  gives  him 
the  estate,  conveys  it  also  out  of  him ;  or  where  he  takes  a  con- 
veyance in  fee,  and  at  the  same  time  mortgages  the  land  to  secure 
the  purchase  money  in  whole  or  in  part  to  the  grantor  or  some 
other  person  against  whose  rights,  under  the  mortgage,  dower 
cannot  be  claimed. 


V. 

Martin  vs.  Martin,  2  Gr.  12),  129.— Act  Slst  Jan'y,  1799,  §  8.— R.  L.  397.— R. 
S.  72,  §  3. 

By  this  statute,  a  widow  deforced  of  dower  may  recover  the  same  "  with  damages" 

■  from  "the  time  of  her  husband's  death,  if  he  died  or  shall  die  seized,  or  from  the  time 

of  demanding  dower,  if  the  husband  was  or  shall  be  seized,  but  did  not  or  shall  not 

die  so  seized,  unto  the  day  that  she  shall  recorer  seizin  of  her  dower  by  judgment  of 

the  court." 

Per  Cur.,  Hornblower,'  C.  J. — This  statute  and  the  statute  of 
Merton  appear  to  be  substantially  the  same.  In  each  of  them 
the  "  damages"  spoken  of  seem  to  be  explained  by  the  words 
• "  that  is  to  say,"  to  mean  "  the  value  of  the  dower  ;"  in  other 
words,  that  the  "damages"  and  the  "value  of  the  dower,"  in 
both  statutes  mean  the  same  thing.  Yet  it  has  been  a  question, 
and  perhaps  still  is,  at  least  in  this  State,  whether  the  word 
"damages"  includes  the  value  or  mesne  profits,  or  whether 
damages  for  the  detention  is  to  be  recovered,  over  and  above  the 
value.  See  Coxe's  Rep.  125,  Fisher  vs.  Morgan.  By  the  stat- 
ute, damages  are  to  be  recovered  by  the  demandant  "unto  the 
day  that  she  shall  recover  seizin  by  the  judgment  of  the  court ; 
and  therefore  the  writs  of  seizin  and  of  inquiry  are  generally 
blended  or  united  in  the  same  writ.  When  that  is  done,  dam- 
ages are  properly  assessed  up  to  the  suing  out  of  the  inquisition, 
as  in  this  case. 
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VI. 

WmiEv  s.  White,  1  Harr.  202,  218.— Act  (suppl't)  24th  Feb'y,  1820,  §  1.— R.  L.  677" 
K.  S.  75,  §  16. 

The  statute  provides  that  if  a  deyise  be  made  to  the  widow,  of  any  real  estate, 
whether  for  life  or  otherwise,  it  shall  bar  her  right  to  dower  in  lands  devised  to  others, 
unless  she  dissent,  in  writing,  within  six  months  after  probate,  to  receive  them  in  lieu 
of  her  dower. 

Testator,  by  his  last  .will,  orders  that  his  wife  shall  have  one  room  in  his  dwelling 
house,  and  a  comfortable  maintenance  out  of  his  real  estate  during  her  natural  life  or 
widowhood ;  and  gives  to  his  sons,  E.  and  P.,  all  his  lands  and  buildings,  to  be  equally 
divided  between  them,  in  quantity  and  quality-  The  widow  did  not  express  her  dis- 
sent within  six  months,  and  brought  her  action  of  dower,  insisting  that  the  testator 
did  not  devise  to  her  any  real  estate,  within  the  meaning  of  the  statute. 

Per  Cur.,  Ford,  J. — .d  room  in  the  dwelling  house  is  a  devise 
of  real  estate,  from  -which  the  demandant  does  not  dissent,  either 
in  the  manner  or  within  the  time  required  by  the  statute.  Her 
right  of  dower  is  necessarily  barred  by  law  ;  and  judgment  Tvill 
be  rendered  aa-ainst  the  demandant. 


VIL 


WooBEUPF  TO.  Bbown,  2  Harr.  246,  256,  7.  S,  201.— Act  31  Jan'y,  1799,  §  3.— E.  L 

897.— R.  S.  72,  %  3. 

By  this  section,  a  widow  deforced  of  dower,  may  recover  the  same  "with  damages." 

Per  Cur.,  Hornblower,  C  J. — Our  statute  giving  the  widow 
damages,  if  the  husband  did  not  die  seized  after  demand  made, 
has  not  taken  away  the  plea  of  tout  temps  prist,  which  is  per- 
sonal and  peculiar  to  the  heir,  by  which  he  may  protect  himself 
from  the  payment  of  damages,  if  no  dower  has  been  demanded  of 
him ;  but  he  cannot  transfer  that  privilege  to  his  alienee,  who 
takes  subject  to  the  widow's  dower,  with  damages  from  the  death 
of  the  husband.  It  cannot  be  contended  that  "our  statute  has 
taken  away  this  plea,  unless  it  be  supposed  that  the  widow  is  en- 
titled to  damages  if  her  husband  died  seized,  whether  she  ever 
demanded  dower  or  not,  but  that  certainly  was  not  the  intention, 
nor  can  it  be  the  effect  of  the  statute.  It  has  not  altered  the  law 
in  cases  where  the  husband  dies  seized. 

The  statute  of  Merton  gave  the  widow  damages  in  such  cases 
from  the  death  of  the  husband,  and  so  does  ours ;  and  yet  it  was 
always  holden  under  the  former,  that  upon  a  plea  of  tout  temps 
prist,  a  demand  before  action  brought  must  be  proved. 

White,  J.,  and  Dayton,  J.,  concurred. 

Ford,  J.,  and  Nevius,  J.,  contra. 
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VIII. 

Thompson  vs.  Egbeet,  2  Hair.  459,  461,  462,  465.— Act  (suppl't)  24th  Feb'y,  1S20,  §  1. 
B.  L.  677.— R. 8.76,  §16. 

By  the  first  section  of  this  Act,  "  If  a  husband  shall  hereafter  deyise  to  hia  wife 
by  a  will,  duly  executed  to  pass  real  estate,  any  lands  or  real  estate  for  her  life  or 
otheiTvise,"  &c ,  it  shall  be  abar  to  any  claim  for  dower,  "  unless  she  shall,  in  writing, 
express  her  dissent  to  receive  the  lands  or  real  estate  so  devised  to  her  in  satisfaction 
and  bar  of  her  right  of  dower  in  the  other  lands,"  Ac. 

In  this  case  the  defendant  pleads,  that  the  widow  entered  into  possession  of  the 
lands  devised  to  her,  and  did  not  in  writing  express  her  dissent  to  receive  the  lands, 
&c.  so  devised  to  her  in  bar  of  dower  in  the  other  lands  devised  by  said  will,  and  file 
the  same,  &c.  according  to  the  statute. 

Demandant  replied,  admitting  the  devise,  yet  says  that  the  lands  she  claims  her 
dower  in,  with  other  lands  devised  to  her,  were,  after  the  testator's  death,  and  before 
the  commencement  of  the  suit,  sold  by  virtue  of  orders  of  the  Orphans'  Court  for 
payment  of  the  testator's  debts,  by  means,  &c.  demandant  was  without  fraud  or  cover 
on  her  part  evicted,  &c. 

Demurrer  and  joinder. 

Per  Cur.,  Dayton,  J. — Had  the  demandant  continued  in  pos- 
session, she  would,  of  course,  have  been  barred  by  this  statute. 
But  she  was  evicted,  and  has  nothing  under  the  ivill.  Whatever 
may  be  the  literal  signification  of  the  words  of  the  statute,  it  is 
contrary  to  the  spirit  and  intent  of  the  act  to  make  it  embrace 
this  case.  It  cannot  be  doubted,  that  when  the  Legislature  said, 
"  if  a  husband  shall  hereafter  devise  to  his  wife  by  will,  fyc.  fyc, 
it  should  be  a  bar  to  any  claim,  &c."  It  was  meant  and  intend- 
ed that  such  devise  should  take  effect  according  to  its  terms.  No 
other  construction  can  be  put  upon  the  section  consistent  with 
the  general  scope  and  end  of  our  legislation  upon  this  subject. 
There  is  but  one  rule  of  construction  for  statutes,  and  that  must 
be  applied  as  well  in  equity  as  at  law.  There  is  no  relief  against 
the  provisions  of  a  statute  any  where. 

Nevius,  J. — We  are  not  bound  to  give  such  a  construction  to 
the  act  as  would  defeat  both  the  intention  of  the  Legislature  and 
the  will  of  the  testator.  The  statute  was  clearly  designed  to 
release  the  testator's  other  lands  from  the  charge  of  dower,  but 
in  consideration  of  some  equivalent  given  to  her  ;  and  if  that  fails 
without  any  fraud  or  neglect  of  her  own,  but  by  mere  force  of 
the  statute  relative  to  the  payment  of  testator's  debts,  then  the 
widow  has  received  no  consideration  for  her  dower,  and  would 
not  be  barred  even  if  she  had  executed  a  release.  Any  other 
construction  would  tend  to  manifest  injustice  and  oppression. 
Demurrer  overruled. 
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IX. 

Teo  vs.  Meecekeau,  S  Harr.  SS7,  391,  392.— Act  31  Jan'y,  1799,  §  1.— E.  L.  397.'   ,' 
R.  S.  n,  §1. 

This  statute  enacts,  that  "  the  widow,  -whether  alien  or  riot,, 
shall  be  entitled  to  dower  in  any  lands  of  which  her  husband,';)/; 
any  other  person  to  his  use,  was  seized  of  an  estate  of  inheritance 
during  the  coverture.  These  words,  "  or  any  other  to  his  us^," 
were  not  inserted  merely  for  the  purpose  of  giving  a  widow  doweaj 
of  a  pure  technical  trust  estate.  The  dower  given  by  the  statu^je, 
is  dower  of  the  Imid,  not  of  the  trust  or  use.  It  is  dower  of  ^a^ 
legal,  not  an  equitable  estate  ;  and  to  be  recovered  in  a  Court  of 
law  by. legal  process.  The  legislature  had  in  contemplation  ofll^ 
such  dower  as  might  be  assigned  to  her  by  the  heir  or  devisee.. 
These  words,  "  or  any  other  to  his  use,"  were  introduced  with 
great  propriety,  and  are  useful  and  operative  words  in  the  con- 
nection in  which  they  stand.  In  the  first  place,  if  at  the  tj.ma 
of  passmg  the  statute  there  was  or  is  now  any  doubt  who  is  seizr 
ed  of  the  legal  estate,  the  mortgagor  or  mortgagee,  so  as  to  ren- 
der the  widow's  right  to  dower  in  mortgaged  premises  at  all  queg-r 
tionable,  this  statute  settles  and  puts  an  end  to  that  questiop;. 
For  if  seizin  is  in  the  mortgagee,  he  is  clearly  seized  to  the  use  of 
the  mortgagor,  for  the  rents  and  profits  go  to  his  benefit  by  ex- 
tinguishing the  debt ;  and  when  that  is  satisfied,  the  seizin  and 
possession  reverts  to  him.  These  words,  in  the  statute,  would 
therefore  settle  the  widow's  right  to  dower  in  such  a  case  if 
there  was  any  doubt.  Again,  these  words  may  have  been  ^n? 
serted  for  the  express  purpose  of  giving  the  widow  dower  of  the 
lands  in  all  cases  where  any  person  is  so  seized  to  the  use  of.tKe 
husband,  as  in  equity  would  entitle  him  to  the  legal  estate  and 
the  actual  possession,  and  seizin  of  the  land  itself.  In  other 
words,  wherever  the  husband  is  the  true  and  real  owner  in  equity 
of  the  land  itself,  as  upon  a  covenant  to  stand  seized  to  the  -use 
of  the  husband,  and  to  convey,  &c.  upon  request. 


HOPPEE  vs.  Hopper,  1  Zab.  5i3,  5iS,  549.— Act  31  Jan'j-,  1799,  ^  3.— R.  L.  397.  ] 
R.  S.  72,  §  3. 

This  sectiou  enacts,  that  if  tlie  widow  be  deforced  of  her  dower,  she  may  recorerjhe 
same  "  with  damages"  from  the  time  of  her  husband's  death,  if  he  died  or  sBall'die 
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seized,  or  from  the  time  of  demanding  dower,  if  tlie  husband  was  or  shall  be  seized^ 
but  did  not  or  shall  not  die  so  seized,  unto  the  day  that  she  shall  recover  seizin  of  her 
dower  by  judgment  of  the  Court. 

This  was  an  action  to  recoTer  dower  of  lands  in  Bergen,  the  defendant  pleaded  tout 
tenifsprkt.  The  demandant  replied  that  her  husband  died  seized,  &c.  &c. ;  that  de- 
fendant after  his  death  became  seized,  &c.,  under  the  will  as  devisee,  and  that  dower 
had  been  demanded.    Defendant  rejoined  again,  pleaded  tout  temps  prist. 

On  demurrer  thereto,  and  joinder — ■ 

Per  Cur.,  Carpenter,  J. — The  case  of  Woodruff  w5.  Brown,  2 
Har.  R.  246,  lias  determined  that  tout  temps  prist,  was  a  good 
plea  by  the  heir,  and  unless  in  case  of  obvious  error,  it  is  not 
expedient  to  unsettle  what  has  once  been  decided.  The  peculiar 
phraseology  of  our  statute  seems  to  have  been  the  consequence  of 
some  alteration  of  other  parts  of  the  statute,  and  for  the  purpose 
of  preserving  those  rules  in  relation  to  the  remedy  to  which  we 
refer.  Opinion  of  Dayton,  J.,  2  Har.  Rep.  263,  264.  There 
is  no  case  directly  in  point  as  to  the  right  of  the  devisee  to  plead 
this  plea  ;  but  the  question  may  be  resolved  by  the  rules  already 
discussed,  applied  by  way  of  analogy.  The  alienee  of  the  heir 
cannot  plead  tout  temps  prist,  and  the  reason  given  is,  because  he 
had  not  the  land  all  the  time  since  tho  death  of  the  ancestor. 
The  alienation  is  said  to  be  equivalent  to  refusing  dower  by 
making  it  impossible  for  the  heir,  upon  whom  the  law  has  imposed 
the  duty,  to  assign  dower.  The  alienee  of  the  heir  enters  upon 
the  premises  by  a  torteous  act  on  the  part  of  the  heir  equivalent 
to  a  wrongfu\  withholding  or  deforcement,  the  alienee  cannot  be 
said  to  be  in,  of  right,  as  regards  the  widow  from  whom  the  land 
had  been  withheld.  The  reasons  upon  which  the  distinction 
between  the  heir  and  his  alienee  rest,  do  not  apply  to  the 
devisee,  who  is  in,  of  right,  equally  with  the  heir,  and  doeth  no 
wrong  till  demand  be  made.  When  it  is  said  that  the  plea  is 
personal  and  peculiar  to  the  heir,  it  is  in  contradistinction  to  his 
alienee ;  when  the  husband  dies  seized,  the  plea  is  Avell  pleaded 
under  our  statute  by  the  devisee  of  the  husband. 


ELECTION. 
I. 

Anonymous,  2  Pcnn.  510.— Act  (suppl't)  Nov.  IC,  1607,  §  <l.— R.  S.  -US,  §  110. 

This  section  imposes  a  penally  for  cn'ering  lo  vote  twice  during  the  same  election 
for  members  of  Legislature,  Sherifl'n,  &c. 
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An  action  was  brought  for  a  penalty  for  this  offense,  and  it  was  insisted  that  the 
state  of  demand  should  state  that  the  election  was  held  for  members  of  the  Legislative 
Council,  General  Assembly,  Sheriffs,  &c.,  and  not  merely  to  state  that  the  election  was 
held  on  the  day  of,  &c.  the  day  of  election. 

Per  Cur.,  Kirkpatrick,  C.  J. — This  is  a  penal  action,  in 
■whict  the  rules  of  law  require  the  offense  to  be  set  out  ivith  cer- 
tainty. This  not  having  been  done,  the  judgment  must  be  re- 
versed. 


II. 

Cadwalader  vs.  Howell  and  Moore,  3  Harr.  18S,  143,  4,  5. — Act  (suppl't)  1  June, 
1S20,  §  4  and  7. 

Action  against  Judges  of  Election  for  rejecting  Plaintiff's  vote. 

The  fourth  section  of  this  act  enacts,  among  other  things,  that  no  person  shall  vofe 
in  any  State  or  County  election  foroflBcers,  Ac,  unless  he  "hath  resided  in  the  county 
where  he  claims  a  vote,  for  at  least  one  year  immediately  preceding  the  election." 

In  the  seventh  section,  he  shall  not  be  admitted  to  vote  in  any  township,  "except 
only  the  township  in  which  he  usually  resides." 

Per  Cur.,  Dayton,  J. — When  the  statute  required  that  the 
voter  should  have  resided  in  the  county,  &c.,  it  meant  that  he 
should  have  had  his  home  there.  'In  the  Yth  section,  the  right  to 
vote  was  limited  to  that  township  in  which  he  usually  resided,  &c. 
The  term  residence,  used,  does  not  mean  that  he  must  have  eaten 
and  lodged  in  the  county  continuously  for  the  space  of  a  year  to 
entitle  him  to  a  vote.  The  place  where  a  man  is  commorant, 
may  properly  be  considered  as  Tprima  facie  his  residence ;  and  if 
he  leaves  it  for  a  space  of  time,  animo  non  revertendi,  and  adopt 
another  (however  brief  the  time)  animo  manendi,  his  first  resi- 
dence is  lost.  But  if  on  leaving  his  original  residence,  he  does 
so  animo  revertendi,  such  original  residence  continued  in  law, 
notwithstanding  the  temporary  absence  of  himself  and  family. 
Such  is  the  uniform  ]an";uase  of  the  Books. 


ELIZABETH  BOROUGH. 
I. 

WooDRCTF  VS.  State,  1  South.  344,  345.— Act  2Sth  Nov.  17S9.— Elm.  Dig.  C31. 

On  indictment  for  selling  Liquor  by  retail  in  the  Borough  Court  of  Elizabeth. 
To  the  indictment  defendant  demurred.    Judgment  for  the  State,  and  Supreme 
Court  called,  on  this  writ  of  errorto  reverse  and  correct  that  judgment. 
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The  Act  of  Incorporation  calls  this  Borough  Court,  a  Court  of  "  General  Sessions  of 
the  Peace,"  and  directs  it  to  be  holdeu  quarterly.  The  law  creating  the  offense,  passed 
13  Fcb'y,  181i,  to  prevent  tippling  houses,  declares  that  the  ofi'ender  may  bo  indicted 
and  convicted  "  before  any  Court  of  Oyer  and  Terminer,  or  General  Court  of  Quarter 
Sessiotis  of  the  Peace,"  die.  This  act  was  intended  to  give  jurisdiction  over  the  ofl'ense 
dS.'ssellinff  liquor  Try  retail,  to  the  several  Courts  of  Quarter  Sessions  throughout  the 
Statfc    Upon  objections  made  to  the  jurisdiction  of  the  Court. 

.j-Pef  Cur.,  Southard,  J. — This  Borough  Court,  termed  a  Court 
of  "  General  Sessions  of  the  Peace,"  (directed  to  be  held  quarter- 
ly) may  take  cognizance  of  the  offense,  or  retailing  liquors,  and 
an  indictment  ^'ill  lay  before  it.  No  principle,  however  tech- 
nical, would  exclude  jurisdiction  on  account  of  such  a  variance 
inthefnarne  of  the  Court.  If  there  be  one,  it  will  go  equally  to 
the  exclusion  of  all  Courts  of  Quarter  Sessions,  for  they  are 
called  "  Courts  of  Quarter  Sessions  of  the  Peace."  The  law 
establishing  tli^^  Borough  Court,  §  7,  gives  it  authority  "  to  en- 
quire of  jheai'' and  determine  all  crimes  there  perpetrated,  which 
to  Justides  of  the"  Peace  are  incumbent  or  do  belong,  or  which 
sfuill  llin-caflcr  helong,  or  be  incumbent  on  them,  or  ought  to  be 
eniiuii-Lil  into  before  them."  These  words  are  entitled  to  the 
Si|mo  uuii,<tnKtion  as, those  establishing  the  Quarter  Sessions  for 
tlic,  cvmutics.  If  an  offense  within  the  county  comes  within  their 
jurlsdictiop,  the  samo  nffcnse  within  the  Borough  is  within  their 
lurisdictibn.'     JiiJii-uK'nt  for  defendant. 

ii  XiiD-/;  r>  Jo  ■,.'jJ;:;-:°'u„I  V.:i 

cinji'rom/iToo  F.i.  nj;fci  .o  •c-irn'.i!' 

■ii  IxfR  ;  ■jOfcobisv'f  ;■.[[[  Vvriji',    ..     H. 

jiyjlEjsnbrnERS'oti'BasisK -w.l'BivniiEni, 2  Hal.  GJ,  C6.— Act  23  Nov.,  1789,  §  7.— Elm. 

•,-,,,  .    l)\%.  C3i. 

-\:-n    \--,'.       I         '  i  -^ 

,,  ,By  theA'li.ii  nr  ul  ilii,  IJniwun'i,  ■  ■l!h  Mayor,  Deputy  Mayor,  Bccorder  and  Alder- 
rncV,^niiil  f-nii-hiiiir  w  (/oin'i  niCni'iMl  tjuartcr  Sessions  of  the  Peace,  which  shall 
hsiv,!-  |]»>\n  r  I'j  iiii|iiliv  iiinl  Im.hoI  .ai  iiKiim'erof  felonies,  Ac,  and  have  "the  exclu- 
sive' r\'A)\  iiiiil  |iin\ri-  'it  '"'.r    ,./  all  ;iihI  cvoi'j'  luu-keeper,  &c.  within  said  Borough. 

An  action  of  assumpsit  was  JjiiiU"lii  l.y  llje  IJoard  of  Chosen  Freeholders  against 
G.  C.  Bai'bcr,  Clcrli of  the  BbvblVgli,'  lor  iiHiii.'y  leccived  for  granting  Tavern  licenses, 
a  special  verdict  was  found  seltiiiy  Imili  ilic  pnvcr  contained  in  tlie  charter  of  the 
Borough,  and  that  defendant  as  clerk  had  received  moneys  arising  froia  licenses,  Ac, 
and  prayed  the  advice  of  the  Coui't. 

Per  Cur.,  Foru,' iJ'.-^'l'h'e  iliartbrs  of  the  cities  of  Amboy,  in 
1784,  and  of  Burlington  and  lijlizabethtown,  in  1789,  gives  the 
power  tP|  licfipse  Inn-keepers  within  their  bounds.  The  General 
Act  of  1797  gave  power  to  the  Sessions  01  counties  to  license, 
and  a-lso  a  new  po>YCV.(§' 1,^)  to,  i;«i^/■^IVi}'-kb^^  From  tliis 

Statement,  it  is  iiiaiiife'st,  that  the  power  vt'o  license  is  distinct 
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from  the  power  to  tax,  each  having  annexed  to  it  regulations, 
restrictions  and  provisions  peculiar  to  itself,  and  inapplicable  to 
the  other.  The  distinguishing  of  the  power  of  licensing  from 
that  of  taxing  Inns,  vfill  shew  the  true  meaning  of  the  30th 
section  of  the  last  Act  of  1T97,  which  declares  that  nothing 
therein  "  shall  be  construed  to  affect  the  right  and  powers  given 
by  law  to  cities,  &c.  relative  to  the  licensing  of  Inns  and  Taverns. 
If  the  Legislature  intended  both  powers  in  the  30th  section,  it 
is  strange  that  they  should  have  mentioned  only  one.  The  omis- 
sion of  taxing  was  intended,  as  will  appear  from  the  subsequent 
charters  of  New  Brunswick  and  Princeton,  when  it  is  omitted. 
Judgment  for  defendant. 


III. 

Den  to.  Geiger,  i  Hal.  225,  227.— Act  2Sfli  Not.  1789,   §  6.— E.  L.  100.— R.  S.  Ap- 
pendix B.,  §  5. 

In  ejectment  before  the  Essex  Circuit,  and  verdict  for  plaintiff. 

Rule  to  show  cause  whj  verdict  should  not  be  set  aside  and  new  trial  granted. 

By  the  Charter  of  this  Borough,  it  is  enacted,  "  that  the  Mayor,  Deputy  Mayor,  Re- 
corder and  Aldermen  of  the  said  Borough,  &c.  (appointed  as  judges  and  justices)  shall 
hold  a  Court  of  Common  Pleas  before  the  Mayor,"  &c. 

Objection  was  made  to  the  acknowledgment  of  a  deed  produced  on  the  trial  as 
evidence,  that  it  purported  to  have  been  acknowledged  before  C.  S.,  one  of  the  Judges 
of  the  Inferior  Court  of  Common  Pleas,  in  and  for  the  Borough  of  Elizabeth,  &c.,  and 
denies  the  authority  of  the  officer,  before  whom  the  acknowledgment  was  taken. 

Per  Cur.,  Ewing,  C.  J. — The  Mayor  of  the  Borough- of  Eliz- 
abeth is  within  the  scope  of  the  act  respecting  conveyances,  in 
the  most  strict  and  literal  construction.  He  is  a  Judge  of  a 
Court  of  Common  Pleas  of  this  State.  There  is  no  word  or 
phrase  in  the  act  which  confines  its  powers  to  the  Judges  of  the 
County  Courts  of  Common  Pleas,  and  there  does  not  appear  the 
slightest  reason  for  any  legislative  distinction. 


IV. 

Chase  aJsm.  The  State,  Spenc.  218,  19,  20.— Act  (suppl't)  24th  Feb'y,  1830,  §  7. 
Elm.  Dig.  637. 

Indictment  for  assault  and  battery  removed  into  this  court  by  miiorari  from  the 
Court  of  General  Sessions  of  the  Peace  of  the  Borough  of  Elizabeth. 

On  the  return  of  the  certiorari,  a  motion  was  made  to  quash  the  indictment. 

Per  Cur.,  Hornblower,  C.  J. — By  this  supplement  the  juris- 

dicl  ion  of  the  Borough  Courts  was  extended  over  the  townships 

f  Rah  way,  Union  and  Weslfield,  whose  inhabitants  (entitled  to 
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vote  for  township  officers  at  their  annual  town  meetings)  w  ere 
authorized  to  vote  "for  a  Sheriff  of  the  borough  of  Elizabeth 
for  the  ensuing  year."  These  words  are  not  to  be  construed  so 
as  to  limit  the  right  of  voting  to  the  inhabitants  of  these  three 
townships  to  one  year  after  the  passage  of  this  act.  The  mean- 
ing of  the  Legislature  was  to  give  them  the  right  to  vote  at  every 
town  meeting  for  a  Sheriff  to  serve  "for  the  ensuing  year;" 
that  is,  the  year  ensuing  each  annual  town  meeting. 


ELIZABETHTOWN  &  SOMERVILLE  RAILROAD,  &c. 

Koss  et  al  vs.  ELizABETnTOWN  and  Someeville  E.  R.  Co.,  Spenc.  2S0,  SSI.— Act  9th 
Feb'y,  1881,  §  7. 

The  7th  section  of  this  charter  provides  ttiajt  where  the  Company  cannot  agree  with 
the  owner  or  owners  of  the  land  required  for  the  use  of  their  road,  a  description  in 
writing  shall  be  given  of  such  land,  and  notice  to  the  owner  or  owners  ctf  the  appoint- 
ment of  commissioners  to  appraise  the  land  and  assess  the  damages.  The  Company 
are  to  pay  for  taking,  and  the  commissioners  are  to  estimate  the  value  of  the  land  so 
taken,  and  make  mi  assessment  of  the  damages. 

On  certiorari  to  the  Clerk  of  Middlesex  to  remove  proceedings  of  commissioners, 
&c. — 

Per  Cur.,  Nevius,  J. — This  section  is  not  to  be  so  construed 
as  to  mean  that  the  commissioners'  proceedings  to  appraise  dam- 
ages to  owners  of  lands  should  have  been  several  and  not  joint, 
and  that  the  several  rights  of  the  plaintiffs  are  to  be  regarded  in 
the  award  of  the  commissioners.  The  Legislature  did  not  re- 
quire the  commissioners  to  estimate  the  value  of  the  interest 
which  the  several  owners  (if  more  than  one,)  of  the  described 
land  might  respectively  have  in  it,  nor  to  assess  the  damages 
■which  such  owners  might  respectively  sustain  ;  but  they  required 
them  to  estimate  the  value  of  the  whole  land,  and  the  whole 
value  of  the  land  so  described,  and  to  assess  the  damages  result- 
ing to  all  owners,  and  not  to  each  one  separately.  There  is  no- 
thing in  this  act  to  warrant  the  idea  that  there  should  be  a  sepa- 
rate commission  to  value  the  interest  of  each  owner  in  the  land. 


ERRORS  AND  APPEALS,  COURTS  OF. 

AVoNYHOus,   Spenc.  400.— Act  Tjlh  April,  18-iti,  §  0.— R.  S.  104,  §  11. 

The  0th  section  of  this  act  directs  that  "the  writs  and  process  shall  bo  signed  by 
the  Clerk,  and  tested  in  the  name  of  the  President."  The  direction  of  the  Court  wa.i 
Bought  as  to  the  practice  to  be  pursued  in  bringing  a  writ  of  error  to  this  Court  from 
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the  Court  of  Appeals,  and  doubts  were  expressed  as  to  the  correct  practice  under  this 
-act.  Previous  to  the  passage  of  this  act,  the  practice  was  to  issue  writs  of  error  re- 
turnable to  the  Court  of  Errors  and  Appeals  out  of  the  Court  of  Chancery,  in  cases 
requiring  a  special  allowance,  application  being  made  to  the  Chancellor  for  that  pur- 
pose. 

Per  Cur. That  is  still  the  correct  practice.     The  words 

of  the  9th  section  are  complied  with,  and  receive  a  reasonable  con- 
struction by  restricting  them  to  such  writs,  as  according  to  the 
former  practice  of  the  Courts  of  Errors  and  Appeals,  issued  out 
of  that  Court,  such  as  writs  of  superiedeas ;  writs  of  certiorari, 
to  bring  up  the  out  branches  of  the  record  and  the  like. 

Note. — This  construction  of  the  act  was  subsequently  recognized  and  adopted  by 
the  Court  of  Errors  and  Appeals. 


ERROR,  WRITS  OF. 
I. 

Cakmax  vs.  Cae5ia.\,  2  Penn.  633,  635.— Act  1st  Feb  y,  1T99,  §  11.— Pat.  34:5.— E.  S. 

983,  §15. 

By  this  section,  wi'its  of  error  shall  not  be  brought  but  within  five  years  after  ren- 
dering the  judgment  complained  of,  asid  in  cases  of  disability,  as  an  infant,  &c..  with- 
in five  years  exclusive  of  the  time  of  such  disability. 

Where  judgment  was  rendered  in  Justice  Coui't  in  the  year  ISOO,  and  the  certiorari 
not  taken  out  until  1809. 

Per  Cur. Certioraries  are  not  to  be   considered  as 

writs  of  error,  but  are  used  for  different  purposes,  and  are  not 
within  this  restraining  section  of  this  act.* 


Dek  Craxb  et  al.  vs.  Hamilton  et  al.,  2  Penn.  SS2.— Act  1st  Feb'y,  1799.  §  T.— Pat. 
S45.— E.  S.  981,  i  r, 

This  statute  enacts  that  no  execution  shall  be  stayed  or  delayed  in  the  Supreme 
Court,  or  any  other  Comt  of  Eecord,  by  any  writ  of  error  or  supersedeas  therein, 
after  verdict,  and  judgment  on  such  verdict,  in  any  personal  action  whatsoever,  unless 
such  recognizance  as  is  prescribed  in  the  6th  section  shall  be  first  acknowledged  as 
directed  by  this  statute. 

On  application  to  suspend  the  execution  on  a  judgment,  to  give  time  to  enter  into 
recognizance,  it  was  insisted  that  the  act  contained  no  positive  injunction,  but  left  the 
discretion  of  the  Court  over  its  own  process,  as  before. 

Per  Cur. The  act  is  positive.     The  Court  may  stay 

execution  until  judgment  is  complete  by  the  taxation  of  costs, 

*  Since  this  decision,  the  act  of  2Sth  February,  1820,  has  been  passed,  (E.  S.  944, 
§  106,)  limiting  the  issuing  of  a  certiorari  to  eighteen  months,  and  (E.  S.  483,  §  15,) 
•writs  of  error  to  three  years. 
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^T)ut  not  give  time  to  put  in  bail,  for  that  -would  be  delaying  it  by 
.reason  of  the  -n'rit  of  error.     The  casein  Barnes'  Notes,  212,  2 
Impey,  C.  P.,  is  not  repugnant  to  this  opinion. 
.  r  Rule  refused. 


r  III. 

0  i 

i.  Black  vs.  Kiegan,  3  Gr.  45,  47,40— Act  IstFeb'y,  1799,  §  5.— R.  L.  401.— R.  S. 

'''  981,  §5. 

'■  By  this  statute,  a  writ  of  error  is  to  issue  out  of  tli  e  Supreme  Court,  at  the  instance 
of  the  State,  or  of  any  party,  his  legal  representative  or  other  persons  who  may  be 
damnified  or  aggrieved  by  any  judgment  rendered,  or  to  be  rendered,  in  any  of  the 
ydourta  of  Common  Pleas. 

In  this  case,  on  the  return  of  the  writ,  the  defendant  in  error  moved  to  quash  the 
writ,  on  the  ground  that  the  writ  was  defective.  It  said,  "  to  the  great  damage  of 
John  Whitaker,"  without  shewing  in  what  right  or  character  he  made  himself  plain- 
tiff in  error;  and  because,  admitting  Whitaker  to  be  a  judgment  creditor  of  Black, 
defendant  below,  (as  represented  by  assignment  of  errors,)  he  is  not,  as  such,  entitled 
to  sue  this  virit. 

Per  Cur.,  Hornblower,  C.  J. — The  damage  or  grievance  con- 
templated as  well  by  our  statute  as  by  the  common  law,  which 
-entitles  the  party  to  a  writ  of  error,  is  a  direct  and  positive  one, 
"effected  by  the  judgment  and  acting  upon  the  rights  of  the  party. 
The  damage  must  be  "  hy  the  record  ;^^  not  in  consequence  of  it 
— Laiu  of  Errors — the  party  bringing  the  writ  of  error  must  be 
•privy  to  the  record.    (2  Saund.  46,  n.  6.) 

;  Ford,  J. — According  to  common  law,  no  person  can  have  a 
writ  of  error  on  a  judgment,  except  "he  be  a  party  ov  privy  to 
the  record,  or  be  injured,  by  the  judgment.  (Bac.  Ab.  Error, 
B.)  Our  statute,  which  is  merely  an  affirmance  of  the  common 
law,  is  to  the  same  effect;  "  any  party,  or  his  legal  representa- 
tive," &c.  The  statute  has  made  no  change  in  the  common  law 
respecting  who  may  have  a  writ  of  error. 

Writ  quashed. 


IV. 

Stivens  vs.  CnETWoOD,  2  Ilarr.  C53,  4.— Act  1st  Pcb'y,  1799,  §1,2,  0.— Elm.  Dig.  159. 
K.  S.  981,  §  8. 

By  tliis  .'icctio'i,  "  the  party  pr  oscculing  a  writ  of  error,  shall,  witliout  delay,  cause 
a  transcript  of  the  said  record  to  be  made,  and  the  said  justices  to  whom  the  said  writ 
of  ciTor  may  be  directed,  or  any  one  of  them,  shall  annex  the  said  transcrijit  to,  and 
endorse  a  profor  return  on,  the  said  writ,  and  return  the  same  luider  his  or  iheir  sig- 
nature and  soul." 

Where  a.  writ  of  error  has  not  been  returned  under  the  hand  and  seal  of  the  Judge 
of  the  Circuit  Court,  ))ut  only  under  the  seal  of  the  Court,  annexed  to  the  usual  cer- 
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tificate  of  the  Clerk,  shewing  that  the  transcript  sent  up  with  the  writ  was  a  (rue 
copy. 

On  motion  to  dismiss  the  writ,  it  was  insisted,  contra,  that  the  practice  had  been 
both  ways.  Sometimes  the  Judges  of  the  Common  Pleas  had  affixed  their  own  hands 
and  seals  to  the  return,  and  sometimes  there  was  nothing  but  the  usual  certificate  of 
the  Clerk  under  the  seal  of  the  Court. 

Per  Cur. The  first  three  sections  of  the  statute,  the 

last  of  which  directs  that  the  writ  of  error  shall  be  returned 
tinder  the  seals  and  signatures  of  the  Judges  to  whom  directed, 
apply  exclusively  to  writs  of  error  directed  to  the  Supreme 
Court,  and  returnable  into  the  Court  of  Appeals  in  the  last  re 
sort,  in  causes  of  law.  The  statute  is  silent  respecting  writs  of 
error  returnable  into  this  Court,  and  in  absence  of  any  specific 
rule,  the  return  is  sufficient. 

Motion  denied. 


ESCHEAT. 
I. 

O'Hanlin  cs.  Den.,  Bpeuc.  31,  32,  36.— Act  27 th  Feb'y,  182S,  §  1.— Elm.  Dig.  162,  §1. 
K.  S.  342,  i  1. 

By  this  act,  where  "any  person  hath  died  seized  of  any  real  estate  within  this  State, 
without  making  any  devise  thereof,  and  leaving  no  heirs  capable  of  inheriting  the 
same,"  the  Attorney  General  is  directed  to  make  inquisition,  and  to  have  such  proceed- 
ings as  may  establish  an  escheat  to  the  State,  and  make  sale  of  it. 

Per  Cur.,  Hornblower,  C.  J. — It  was  suggested  that  the 
lands  of  New  Jersey,  of  a  person  dying  intestate,  and  without 
leaving  any  person  capable  of  inheriting  the  same,  would  re- 
vert to  the  proprietors.  It  will  be  time  enough  to  discuss  this 
question  when  such  claim  is  interposed.  But  the  Legislature 
have  asserted  the  rights  of  the  State  on  this  subject,  and  have 
assumed  the  existence  of  title  in  the  State  by  escheat,  and  have 
prescribed  the  manner  by  which,  through  the  instrumentality  of 
the  Attorney  General  and  the  Courts  and  officers  of  the  State, 
lands  which  have  escheated  may  be  reduced  to  actual  possession, 
and  its  value  in  money  be  ultimately  brought  into  the  Treasury. 
But  it  was  admitted  by  counsel  for  defendant  in  error,  that  upon 
the  death  of  a  man,  without  heir  or  devisee,  the  title  to  his  lands 
CO  instanti,  and  before  office  found,  vested  in  the  State.  So  is 
the  law,  12  East,  96,  112 ;  3  John  Cas.  325  ;  3  Cruise  Dig.  491 ; 
tit.  30,  6  John  Ch.  K.  365  ;  3  John  Cas.  109;  7  Wend.  R.  369. 
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II. 

Den  Tan  Kleek  vs.  O'Hanlon,  1  Zab.  582,  5S7.— Act  27th  Feb'y,  1S2S,  §  1.— Elm. 
Dig.  162,  §  1.— R.  S.  842,  §  1. 

This  section  directs  that  "  when  the  Attorney  General  shall  be  informed  or  haye 
reason  to  suppose  that  any  person  hath  died  seized  of  any  real  estate  in  this  State, 
without  making  any  devise  thereof,  and  leaving  no  heirs  capable  of  inheriting  the 
same,  he  shall  cause  a  writ  of  inquisition  to  be  issued  out  of  Chancery,"  &c. 

Per  Cur.,  Carpenter,  J. — Lands  escheat  in  New  Jersey,  in 
case  of  tlie  death  of  the  former  owner  intestate,  and  leaving  no 
heirs  capable  of  inheriting.  In  such  case,  eo  instanii  and  before 
office  found,  the  title  to  the  lands  escheated  vests  in  the  State ; 
and  the  title  being  so  vested  in  the  State,  cannot  be  divested  by 
the  authority  of  the  Orphans'  Courts,  during  a  sale  in  order  to 
pay  the  debts  of  the  former  owner.* 


ESTATES  IN  TAIL,  TO  LIMIT. 
I. 

Den  Ckane  and  English  vs.  Fogu,  2  Penn.   819,  822,  824.— Act  2G  Aug.  1784. t— 
Suppl't  23  March,  1786.— Pat.  53,  78.— E.  S.  341. 

In  the  Act  of  1784,  there  are  Certain  modes  of  expression,  which  the  Legislature 
thought  it  necessary  to  explain,  by  the  subsequent  Act  or  Suppl't  of  1786,  from  the 
words,  "^ja55ec^  through  one  descent  since  the  death  of  the  testator)',  and  is  now  in  the 
second  or  more  remote  descent  from  the  testator."  It  was  doubted  whether,  if  an  estate 
tail  general  had  been  devised  to  A.,  and  upon  his  death  had  descended  to  his  son  B.,  it 
)iad  then^fMS<?(Z  through  one  descent  and  was  in  the  second  or  nutre  remote  descent,"  or 
whether  B.'s  life  also  must  nave  terminated,  and  the  estate  must  have  descended  in 
the  same  line  to  his  son  C,  in  order  to  make  it  a  fee  simple.  And  to  explain  this  doubt 
was  the  object  of  the  Supplement  or  Act  to  explain.  The  Act  could  not  apply  to  ono 
who  took  as  a  remainder  man  under  a  will,  and  not  as  heir  after  the  decease  of  the 
first  devisee.  The  title  of  the  Act  was  to  limit  estates  tail,  not  to  prevent  their 
creation. 

Per  Cur.,  Pennington,  J. — The  object  of  the  act  was  to  break 
up  the  estate  tail  after  the .  first  descent  and  convert  it  into  a  fee 
simple  in  the  person  of  the  second  taker,  in  the  line  of  descent 
marked  out  by  the  entailment.  It  is  impossible  that  the  Legis- 
lature should  have  meant  by  "person  to  whom  the  same  may 
descend,"  the  first  remainder  man  in  tail,  the  word  descend 
wholly  precludes  that  idea.  The  plain  meaning  of  the  act  is, 
that  when  an  entailment  has  been  or  shall  be  created,  the  entail 
shall  not  continue  beyond  the  first  descent. 

*  Roe  9.  c.  No.  1.",  under  title  Tjmd,  sold  for,  &c. 

+  The  2d  section  of  the  Act  of  1784,  and  the  Act  of  1736,  have  been  repealed,  and 
supplied  by  the  Act  of  13  June,  1820. 
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II. 

Den  Mason  vs.  Smith  and  Fox,  5  Hal.  39,  40. — Act  26  Aug.   1784. — Pat.  54.— Ee- 
pealed  by  Act  13  June,  1820. 
See  preamble  to  case  No.  1  under  this  title.  ^ 

This  statute  determines  the  operation  and  effect  of  antecedent  deWsea  in  tail,  and 
how  lands  thereafter  devised  in  tail  shall  pass. 

A  devise  as  foUovra : — "  I  give  and  devise  the  plantation  whereon  I  now  live  to  my 
son,  A.  M.,  and  liis  male  heirs  lawfully  issuing  ;  and  for  want  of  such  heirs  I  give  the 
same  to  my  son,  B.  M,,  and  his  male  heirs,  lawfully  issuing  ;  and  for  want  of  such 
heirs  I  give  the  same  to  my  son,  J.  51.,  and  his  male  heirs  lawfully  issuing,  and  for 
want  of  such  heirs  to  return  back,"  &c.  On  the  death  of  the  testator,  A.  M.,  the  tirst 
named  devisee,  entered  and  died  seized  without  any  issue.  B.  JI.,  the  second  devisee, 
then  entered  and  became  seized,  but  died  ultimately  out  of  possession,  and  this  action 
of  ejectment  was  brought  by  L.  M.,  his  eldest  son. 

Per  Cur.,  Ford,  J. — It  was  argued  that  the  devise  "  to  B.  M. 
and  his  male  heirs"  did  not  create  an  estate  tail  under  the  statute 
de  bonis,  (13  Ed.  1)  because  that  and  all  other  English  statutes 
had  been  abolished  by  law  on  the  13th  June,  VIQ9,  which  date, 
though  after  the  making  of  the  will,  was  prior  to  the  death  of  the 
testator,  at  which  time  in  this  case  there  was  in  existence  no  law 
for  upholding  this  kind  of  estate,  as  estates  tail  were  entirely  by 
force  of  the  statute  de  bonis,  which  is  so  in  England.  But  we 
have  a  statute  of  our  own,  passed  in  1784,  (Pat.  54,  §  2,)  that 
was  in  existence  fifteen  years  before  the  abolition  of  the  British 
statutes,  and  that  remainsd  in  force  more  than  twenty  years 
afterwards.  This  statute  adopts  the  great  principle  of  the  statute 
de  bonis  and  supplies  its  place  as  far  as  the  Legislature  wished 
that  great  principle  to  remain.  Beside  acting  retrospectively  on 
estates  prior  to  1784,  it  was  made  to  operate  prospectively  also 
by  its  very  words,  "  on  all  such  devises  which  shall  hereafter  be 
made  in  tail  of  any  kind,"  thus  preserving  a  future  power  of 
making  those  known  estates  under  the  restrictions  and  limitations 
in  the  same  act.  These  estates  could  be  as  well  made  under  our 
own  act  as  under  the  statute  of  Ed.,  both  resting  on  the  same 
great  principle  that  the  will  of  the  donor  should  be  observed.  In 
abolishing  the  English  statute,  there  was  no  intent  to  abolish  the 
estates  likewise,  the  principle  of  them  being  very  valuable  to  a 
certain  extent,  and  to  that  extent  the  Legislature  meant  to  sup- 
port them. 
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TIL 

Des  James  vs.  DuBois,  1  Harr.  2S5,  292,  294.— Act  26  Aug-.  ViSi,  §  2.— Pat.  58. 

This  wasiAn  action  of  ejectment,  in  which  the  lessor,  born  in  1805,  claimed  title  to 
the  premises  in  question,  under  a  deed  from  his  great -grandfather  to  Jiis  son  in  tail 
male. 

Per  Cur.,  HornbloTyer,  C.  J. — The  last  clause  of  the  2d  sec- 
tion of  this  act  runs  as  follows  :  "  and  that  no  entailment  of  any 
lands  or  other  real  estate  shall  continue  to  entail  the  same  in  any 
case  whatever  longer  than  the  life  of  the  person  to  whom  the 
same  hath  been  or  shall  be  first  given  or  devised  by  such  entail- 
ment." It  is  argued  by  plaintiff's  counsel  that  the  word  entail- 
ment in  this  clause  must  be  understood  to  mean  devise,  because 
it  is  in  the  preceding  clause  as  synonymous  with  that  word.  It 
unquestionably  is  so  in  that  part,  from  the  words  devise  and 
entailment  used  in  connection,  and  we  are  compelled  to  understand 
the  word  "entailment"  in  that  part  of  the  act  as  meaning  the 
same  thing  as  devise,  but  not  to  mean  the  same  in  the  last  clause, 
which  we  are  not  at  liberty  to  reject.  By  this  general  clause  the 
Legislature  intended  to  reach  estates  created  by  deed.  In  this 
last  clause  the  Legislature  have  used  for  the  Jirst  time  in  the 
statute  the  word  "given."  They  do  not  say  "to  whom  the 
same  shall  be  first  entailed  or  devised,"  but  "  shall  be  first  given 
or  devised  by  such  entailment."  This  word  "given,"  in  its  ap- 
propriate sense,  is  applicable  to  deeds  as  well  as  to  wills,  and  so 
understood  gives  it  a  place  and  meaning  in  the  statute ;  by 
making  the  statute  embrace  estates  tail  created  by  deed  as  well 
as  by  will ;  whereas,  if  it  is  read  as  synonymous  with  devise,  it 
is  unmeaning  and  must  be  rejected.  It  is  the  opinion  of  the 
Court,  therefore,  that  the  Act  of  1784  docs  extend  to  estates  tail 
by  deed  as  well  as  by  wills.  They  are  within  the  title  of  the  act, 
and  though  the  preamble  has  a  different  aspect  and  looks  only  to 
devises,  yet  the  act  itself  is  not  to  be  restrained  by  that.  It  is, 
nevertheless,  an  appropriate  preamble  to  two  branches  of  the 
statute,  and  not  inconsistent  with  the  third  subject  of  its  enact- 
ments. The  repeal  of  the  Statute  de  bonis  did  not  abolish  all 
estates  tail  existing  in  New  Jersey,  or  convert  them  into  condi- 
tional fees  at  the  Common  Law.  They  remained  estates  tail, 
though  under  tlie  restricting  influence  of  the  Act  of  1784,  and 
continued  so  to  do  at  least  until  1820,  when  that  act  was  re- 


STATUTOET   CONSTETJCTIONS.  141 

pealed.  What  the  effect  of  this  repeal  was  upon  estates  then  in 
the  hands  of  the  first  donee  in  tail,  and  not  yet  enlarged  by  the 
operation  of  the  Act  of  1784,  is  a  question  yet  to  he  settled. 


IV. 

MOEEHOUSE  VS.  CoTHEAL,  1  Zab.  480,  486.— Act  13  June,  1820,  §  2.— Elm.  130.— E.  L. 
774.— R.  S.  341,  §  11. 

This  section  regiilates  the  operation  of  a  conTeyance  or  devise  iu  fee  tail,  vesting  an 
estate  for  life,  only  in  the  grantee  or  devisee  ;  and  on  the  death  of  such  grantee  or 
devisee,  to  vest  iu  his  children  equally,  to  be  divided  between  them  as  tenants  in  com- 
mon, &c.,  with  proviso  for  dower  and  curtesy. 

In  this  case  lands  were  devised  to  W.  and  her  heirs  forever,  and  in  case  she  died 
witlumt  leaving  lawful  issue,  then  the  reversion  to  R.  and  H.  and  their  heirs  forever. 

Per  Cur.,  Green,  C.  J. — The  devise  over  is  clearly  on  an  in- 
definite failure  of  issue,  and  vests,  therefore,  in  W.  at  the  Com- 
mon Law  an  estate  tail.  By  operation  of  the  eleventh  section  of 
the  Act  of  1820,  W.,  the  first  devisee  in  tail,  took  an  estate  for 
life  only,  with  remainder  over  in  fee  to  her  children  as  tenants 
in  common. 


EXCEPTIONS,  BILLS  OF. 
I. 

Belton  vs.  Gibbon,  7  Hal.  76,  78.— Act  7  Mar.  1797.— R.  L.  293,— R.  S.  980. 

This  Statute  requires  the  Justice  or  Justices  to  put  their  seals  to  Bills  of  Exceptions, 
and  if  required  to  confess  or  deny  their  seals  before  Court. 

Per  Cur.,  Ewing,  C.  J. — The  plaintiff  in  error  insists  that 
the  judgment  below  is  erroneous,  for  the  matters  contained  in  a 
paper  accompanying  the  return,  and  purporting  to  be  a  bill  of 
exceptions.  A  Bill  of  Exceptions  taken  on  the  argument  and 
decision  of  a  demurrer  is  a  novelty  in  our  practise,  and  is  unau- 
thorized by  our  statute,  which  is  a  copy  of  the  Stat.  West,  13 
Ed.  1.  It  was  never  construed  to  authorize  a  Bill  of  Exceptions 
in  the  case  of  a  demurrer  to  pleadings,  nor  is  an  approved  in- 
stance of  the  kind  to  be  found  any  where.  3  Bl.  Com.  372 ; 
1  Bac.  ab.  tit.  Bill  of  Exceptions,  325 ;  Bull,  N.  P.  315  ;  5  John 
467 ;  2  South.  855. 

n. 

Mann  vs.  Glovee,   2  Gr.  195, 193.— Act  7  Mar.  1797.— K.  L.  293.— R.  S.  080. 
See  No.  1  preamble,  for  the  substance  of  this  statute. 
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Per  Cur.,  Hornbloiver,  C.  J. — The  Act  directing  Bills  of  Ex- 
ceptions to  be  sealed,  is  substantially  the  same  with  the  Statute 
of  Weston  ;  (2  Car.  31 ;  Bac.  Abr.  527,  tit.  Bill  of  Exceptions,) 
and  though  silent  in  regard  to  the  influence  the  bill  is  to  have  on 
the  subsequent  progress  of  the  cause  in  the  Court  below,  yet  it 
manifestly  contemplates  a  review  of  the  matter  contained  in  the 
bill  o?i/^  in  a  "  higher  Court;"  and  such  has  been  the  uniform 
course  of  decisions  and  practice,  (1  Wm.  Bl.  R.  679 ;  1  Arch. 
Pr- 186,  187,)  and  cases  there  referred  to. 


III. 

Agxew  vs.  Campbells,  Adm'rs,  2  Harr.  291,  294,  5.— Act  7  Mar.  1797,  §  1.— R.  L.  293 . 
Elm.  421.— R.  S.  980. 

Per  Cur.,  Hornblower,  C.  J. — There  is  a  marked  difference 
between  our  Statute  and  the  Statute  of  Westminter,  2.  (13 
Edw.  1  Ch.  13.)  By  the  latter  it  is  suflicient  if  only  one  of  the 
Judges  sign  the  bill,  and  no  time  is  appointed  for  doing  it ;  but 
by  our  statute  the  bill  must  be  signed  by  all  the  Judges,  or  the 
greater  'part  of  them,  and  it  is  to  be  done  at  the  trial.  Its  lan- 
guage is,  "  if  he  who  alleged  the  exception  instantly  (a  word  not 
used  in  the  Statute  of  Westminster,)  write  the  same,  and  require 
the  Justice  or  Justices  to  put  thereto  his  or  their  seals,  such 
Justice  or  Justices,  or  the  greater  part  of  them  present,  shall  do 
so."  The  word  "  present^^  manifestly  means  present  at  the  trial, 
for  the  exception  is  to  be  "  instantly"  written  down,  and  the 
Justices  "  present"  are  to  put  to  their  seals.  Our  statute,  then, 
evidently  calls  for  a  difl"erent  construction  from  that  given  to  the 
statute  of  Westminster.  If  bills  are  not  so  drawn  up  at  the 
trial  the  Attorneys  must  rely  on  their  agreements  with  each 
other,  or  unless  settled  by  the  Judges  who  tried  the  cause  in 
pursuance  of  an  agreement  of  the  parties  made  at  the  trial,  in 
open  Court,  to  that  eifect. 


EXECUTORS,  &c. 
I. 

ScHENCK  ct  al.  1)8.  .StiiKNCK  ot  al.  Ex'rs,  2  Pean.  502,  8, 4,  5.— Act  2  Mar.  1795,   §  3,  20. 

R.  L.  175, 180.— R.  S.  851,  §  8,  23. 

My  this  section,  Hxccutors  and  Administrators  of  Executors  and  Administrators,  arc 

made  liable  for  waste  of  any  goods,  &c.  of  a  deceased  person,  "  in  the  same  manner 

as  bin  or  her  or  their  testator  or  intestate  wovild  have  heen  if  living." 
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By  the  20th  section,  (Pat.  157,)  no  Executor  or  Administrator  shall  be  cited  to  ren-  , 
der  account,  unless  by  inventory,  and  in  behalf  of  a  minor  or  party  interested. 

Per  Cur.,  Pennington,  J. — Where  the  executors  of  an  admin- 
istrator are  cited  to  account,  it  is  of  the  goods  of  the  testator  or 
intestate  that  came  to  his  hands  ;  he  cannot  be  liable  beyond 
them,  and  especially  in  this  case  where  executors  of  A.  S.,  who 
was  administrator  of  M.  S.,  dec'd,  are  cited  to  settle  the  accounts 
of  M.  S.,  of  whom  they  are  not  the  representatives,  and  where 
creditors  have  lain  by  for  twenty-five  years.  By  the  statute  of 
1T95,  §  4,  (taken  from  4  and  5  Wm.  and  Mary,  c.  24,)  if  A.  S. 
had  wasted  or  converted  the  goods  of  M.  S.,  his  intestate,  which 
came  to  his  hands,  as  administrator,  his  executors  may  be 
answerable  in  a  suit  at  law  for  the  devastavit,  as  far  as  they 
have  assests,  and  a  suit  in  equity  will  be  sustained  on  the  same 
ground ;  but  such  executors  cannot  be  compelled  to  account  in 
the  Orphans'  Court  as  the  representatives  of  M.  S.  The 
Orphans'  Court  having  decided  that  the  said  executors  were 
accountable, — 

Decree  set  aside. 


II. 

TVeirs  vs.  Lcm,  2  South.  823,  4.— Act  2  Mar.  1795,  §  12.— Pat.  156.— E.  S.  Soi,  §  12. 

By  this  section  the  Judges  of  the  Orphans'  Court  are  to  decree  distribution  of  the 
estate  of  an  intestate  pursuant  to  law,  after  which  "  the  persons  entitled  to  such  dis- 
tribution shall  have  their  remedy  at  law,  case  of  non-payment,  for  the  recovery  of  the 
same  against  the  Executors,  &c.  so  accounting." 

Where  a  suit  was  brought  before  a  Justice  by  one  of  the  children  of  an  intestate  for 
a  distributive  share,  before  any  order  of  the  Orphans'  Coui-t  was  made  for  distribution, 
judgment  was  rendered  for  the  plaintiff. 

On  certiorari  brought — 

Per  Cur.,  Southard,  J. — By  the  construction  of  this  statute, 
the  Court  is  to  fix  the  distributive  share  ;  they  and  not  a  jury 
are  to  determine  who  are  entitled  to  portions  of  the  estate,  and 
what  those  portions  are.  The  consequences  of  submitting  such 
questions  to  a  jury  would  be  fatal  to  the  rights  of  administrators. 


III. 

DiCKEESox  VS.  KoEixsON  ct  al.,  1  Hal.  195, 197,  8.— Act  2  Mar.  J79o,  §  G,   S.— Pat. 
154.— E.  S.  351,  852,  §  6,  8. 

In  the  eighth  section,  it  is  said,  "that  all  Administrators,  of  whatever  kind  or 
description  they  may  be,  shall  have  actions  to  recover  as  Executors  the  debts  due  to 
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the  deceased,  and  shall  answer  to  others  to  whom  such  deceased  person  was  holden  or 
bound  in  the  same  manner  as  Executors  shall  answer,  and  shall  be  accountable  as 
Executors  in  case  of  testaments,  as  well  of  the  time  past  as  the  time  to  come. 

The  sixth  section  enacts,  "  that  in  actions  against  divers  Executors,  they  shall  all 
be  considered  as  one  person  representing  the  testator;  and  that  such  as  shall  be  sum- 
moned, ic.  shall  answer  the  plaintiff,  and  if  judgment  be  for  him,  it  shall  be  against 
those  summoned,  and  also  against  all  the  others  of  the  goods  of  the  testator,  as  well 
as  if  they  had  been  summoned  and  appeared." 

Per  Cur.,  Kirkpatrick,  C.  J. — Although  it  is  ■well  settled  that 
co-executors  are  not  liable  for  the  ■waste  of  each  other,  and  that 
therefore  each  may  plead  separately  and  specially  to  she^w  this 
matter  and  exonerate  himself,  yet  it  is  not  so  with  co-administra- 
tors ;  their  po^wer  is  joint  only,  and  not  joint  and  several  like 
that  of  co-executors,  they  must  act  jointly,  sue  and  be  sued 
jointly,  and  appear  and  plead  jointly ;  or  if  one  is  summoned 
and  the  other  returned,  "non  est  inventus,"  he  that  is  summoned 
must  by  statute  plead  for  both,  but  the  plea  must  be  joint  and 
judgment  for  or  against  them  in  their  joint  capacity.  The  ■waste 
of  one  is  the  "waste  of  all,  as  far  as  relates  to  creditors  and  next 
of  kin.  Their  remedies  against  one  another  is  a  different  thing. 
This  principle  is  not  altered  by  the  8th  section  of  the  above 
statute ;  the  office  of  administrator  did  not  exist  at  the  common 
law,  it  was  introduced  by  31  Ed.  III.,  ■which  requires  the  ordi- 
nary to  depute  the  next  .and  most  lawful  friends  of  the  deceased 
to  administer,  and  gives  them  the  same  actions  as  executors  have, 
&c.  Without  this  last  provision,  administrators  could  neither 
have  sued  or  been  sued,  (all  actions  by  administrators  being 
given  by  statute.)  The  8th  section  of  our  act  is  intended  merely 
to  supply  the  place  of  that  ancient  statute  in  this  respect,  and 
nearly  in  the  same  words,  "never  intending  to  enable  adminis- 
trators to  appear  and  plead  severally,  and  to  have  several  judg- 
ments against  them."  It  introduces  no  new  law  and  changes  no 
ancient  principles. 

The  6th  section  of  same  act  of  11Q5  is  but  a  re-enactment  in 
substance  of  9  Ed.  III.,  and  though  it  be  extended  to  adminis- 
trators by  the  section  above  considered,  yet  it  does  not  at  all 
aflcct  the  case. 


IV. 

OitDiKART  m.  IIaiit,  F,  Hal.  CT.— Act  2  March,  17»5,  §11, 12.— R.  L.  177.— R.S.  35d, 

This  section  prescribes  llic  condition  of  Administration  bonds,  the  same  in  sub- 
stance -with  22  and  28  Car.  II.    The  121b  sco.  is  08  follows  ;— "  And  in  case  any  such 
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'  bands  shall  become  forfeited,  it  shall  be  lawful  for  the  Ordinary  or  Surrogate  General 
to  cause  the  same  to  be  prosecuted  in  any  Court  of  Record,  at  the  request  of  any  party  ■ 
grieved  by  such  forfeiture  ;  and  the  moneys  recovered  upon  such  bond  shall  be  applied, 
townTds  makiag  good  the  davia(/€s  sustained  hj  the  not  performing  the  condition  m 
such  tnanner  as  the  Judge  of  the  Prerogative  Court  shall  hij  his  sejitence  or  decree  direct- 

Per  Cur.,  Ford,  J. — The  assessment  of  damages  on  an  Ad- 
ministration bond  belongs  by  statute  to  the  Prerogative  Court 
only,  and  there  is  nothing  in  law  or  reason  to  prevent  it  from 
being  done  there.  A  Court  of  commoti  law  does  not  possess  the 
■means  of  assessing  damages  on  such  bonds. 

It  will  be  conceded  that  the  statute  means  by  the  word 
''''applied''^  that  the  moneys  recovered  shall  he  paid  towards  mak- 
ing good  the  damages  in  such  manner  as  the  Prerogative  Court 
shall  direct.  Before  the  ordinary  can  fulfill  this  direction  he 
must  ascertain  the  persons  injured  and  the  amount  of  each  one's 
damages,  or  he  will  never  know  when  he  has  made  them  good. 
The  manner  of  ascertaining  these  sufferers,  and  of  making  good 
their  respective  damages,  is  to  be  such  as  the  ordinary  shall  by 
his  sentence  direct.  He  will  direct  the  Administrator  to  settle 
the  whole  estate  in  the  Orphan's  Court,  giving  notice,  &c.  With- 
out this  or  some  similar  manner,  to  he  by  him  directed,  there 
is  no  intelligence  that  can  tell  the  amount  of  damages  which  he 
is  to  make  good  out  of  this  bond.  It  would  therefore  be  flying 
in  the  face  of  this  Act  to  attempt  to  take  the  duty  out  of  his 
hands.* 


Stokt  vs.  Baird,  2  Gr.  262,  265.— Act  2  Mar.  1795,  §  15.— R.  L.  179.— R.  S.  356,  §  15. 

Per  Cur.,  Hornblower,  C.  J. — This  section,  which  reserves 
to  a  husband  a  right  to  demand  and  have  administration  of  the 
rights,  credits  and  personal  estates  of  his  wife,  and  to  recover 
and  enjoy  them  as  fully  as  before  the  passing  of  the  act,  if  not 
derived  from  29  Car.  2,  c.  3,  ^  25,  is  a  transcript.  On  general 
principles  the  husband  has  a  perfect  right  to  all  the  chattels  per- 
sonal in  possession,  as  well  as  choses  in  action,  which  belonged 
to  her  in  her  own  right  at  the  time  of  marriage,  or  which  accrued 
to  her  in  like  manner  during  coverture,  whether  he  reduced  them 
to  possession  in  his  life  time  or  not — a  right  confirmed  if  not  de- 
rived from  the  statute  of  29  Car.  above  referred  to. 

*  See  3.  c.  under  title  OUii/atims,  No.  15. 

10 
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VI. 

Williamson  vs.  Updike,  2  Gr.  270,  274,  276.— Act  2  Mar.  1795,  §  11.— E.  L.  177. 
•K.  S.  353,  §  11. 

Per  Cur.,  Ford,  J. — This  section  directs  the  Surrogates  to 
take  administration  bonds  to  "  the  Ordinary  or  Surrogate  General 
of  the  State,"*  and  declares  by  the  12th  section  that  such  admin- 
istration bonds  shall  be  good  to  all  intents  and  purposes,  and 
pleadable  in  any  Court  of  Justice,  thereby  making  them  valid  by 
the  statute,  whether  they  would  be  so  or  not  at  the  common  law 
and  superseding  all  inquiry  ■whether  the  Ordinary  is  a  corpora- 
tion sole,  or  the  office  of  Ordinary  a  department  of  the  Govern- 
ment and  no  more.  No  doubt  can  be  raised  against  an  action 
entitled  "  The  Ordinary  or  Surrogate  General  of  New  Jersey" 
on  an  administration  bond,  since  this  statute  of  2d  March, 
1795,  however  it  might  possibly  have  been  before  that  date,  if 
the  Surrogates  had  taken  these  bonds  in  the  manner  they  are  di- 
rected to  take  them  by  statute.  But  where  a  bond  is  thus  given 
using  the  individual  name  of  the  Ordinary  with  the  words  "  suc- 
cessors or  assigns,"  the  name  and  these  words  not  required  by 
statute  may  be  treated  as  useless  matter  that  shall  not  injure 
those  facts  that  are  good  :   "  utile  per  inutile  non  vitiatur.'' 


VII. 

MONTGOMERV  VS.  Eeyxolds,  2  Gr.  283,  4.— Act  2  Mar.  1705,  §  C— K.  L.  175. 
R.  S.  351,  §  6. 

By  this  section,  all  the  Executors  shall  be  considered  as  one  person  in  suits  brought 
against  them,  and  such  of  them  as  are  summoned  or  taken,  shall  answer  to  the  plaiu- 
tifl' ;  and  in  case  judgment  shall  pass  for  plaintiff;  he  shall  have  his  judgment  and  ex- 
ecution against  such  executors  as  the  sheriff  shall  have  returns  in  manner  aforesaid,  <Ssc. 

Per  Cur.,  Ford,  J. — The  Justice  rendered  a  general  judgment 
against  the  defendants,  which  makes  them  personally  liable  for 
the  debt,  whether  they  have  sufficient  estate  of  the  testator  to 
pay  it  or  not,  instead  of  rendering  a  special  judgment  as  the 
statute  directs,  for  which  reason  it  must  undoubtedly  be  reversed 
oa  a  certiorari  brought  by  him,  in  whose  absence  judgment  was 
rendered,  which  of  necessity  must  be  in  the  names  of  both,  but 
the  one  wbo  appeared  must  bo  summoned  and  sworn,  which  has 
teen  done  in  this  case  by  rule.     The  principle  has  been  fully 


*  By  Rev.  Stat.  "  to  the  Ordinary  of  the  State."    See  page  353,  §  11. 
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settled  in  the  case  of  Shej  pard  &  Williams  vs.  Fenton,  [4  Hal, 
8  tit.,  Justices'  Court  No.  43.  j 


VIII. 


The  Ordinary  vs.  Executors  of  Allen  Smith,  2  Gr.  479,  480, 1. — Act  2  Mar.  1795, 
§  11.— R.  L.  176,  modified  by  R.  S.  854,  §11.— Act  13  June,  1820,  §22.— E.  S.  211,  §  17. 

By  the  11th  section  of  this  Act,  the  condition  of  the  Administration  bond  requires 
the  Administrator  to  exhibit  the  in-rentory  "into  the  registry  of  the  Prerogative 
Court,*  in  the  Secretary  olBce  of  this  State  within  six  calendar  months,"  Ac.  And 
also  provides,  that  if  a  will  shall  appear,  and  the  executor  therein  named  shall  exhibit 
the  same  "  into  the  said  Prerogative  Court  making  request,"  &c.,  then,  Ac,  whereas,  &c. 

The  condition  of  the  bond  in  question  requires  the  administrator  to  exhibit  the  in- 
ventory "  into  the  Surrogate's  office  of  the  county  of  Salem,"  and  substitutes  the 
words  "in  the  said  Surrogate's  office,"  instead  of  the  words  "into  the  said  Preroga- 
tive C  ourt."  The  22d  section  of  the  Act  of  1820,  declares,  that  wills  and  inventories 
shall  be  exhibited  in  the  Surrogate's  office. 

To  a  declaration  on  an  administration  bond,  defendants  demurred,  and  in  support 
thereof  relied  on  a  variance  between  the  condition  of  a  bond  and  the  form  prescribed 
by  the  Act  of  Assembly.  Whether  the  variance  in  the  form  of  the  condition  of  the 
bond  is  fatal  or  not,  is  the  question  by  the  demurrer  to  the  declaration. 

Per  Cur.,  Hornblower,  C.  J. — By  these  Acts  the  plain  and 
manifest  meaning  of  the  Legislature  -was  to  protect  the  rights  of 
creditors,  and  next  of  kin,  by  requiring  the  Administrator  to 
enter  into  bond  with  security  for  the  performance  of  the  several 
duties  required  of  him  by  law.  Among  other  things  it  was  the 
duty  of  the  Administrator,  when  the  act  of  1T95  was  passed,  to 
exhibit  on  inventory  in  the  registry  of  the  Prerogative  oiSce,  and 
therefore  that  he  should  do  so,  was  a  part  of  the  condition  of  his 
bond.  Since  that  period,  the  convenience  of  the  public,  and 
the  wisdom  of  the  Legislature  have  required  that  the  inventory 
should  be  exhibited  to,  and  proved  before  the  Surrogate  of  the 
County ;  but  the  same  reason  that  demanded  security  from  the 
Administrator,  that  he  would  exhibit  an  inventory  into  the  regis- 
try of  the  Prerogative  ofHce  under  the  act  of  1795,  now  requires 
security,  that  he  will  deliver  an  inventory  to  the  Surrogate.  To 
conform  the  condition  of  the  bond  therefore,  to  the  modified  re- 
quirements of  the  law  is  but  to  carry  into  effect  the  reasonable 
intention  of  the  Legislature  and  preserve  the  harmony  of  the 


*  The  Rev.  Stat.  354,  §  11,  has  added  the  words,  "or  into  the  Surrogate's  office  of 
the  County  of." 

t  Compare  the  Act  of  1784,  §  3;  Pat.  30  ;  Act  of  1795,  §  10 and  11 ;  Pat  155;  Key. 
Laws  176 ;  Act  of  1803,  Bloom.  96  ;  Act  of  1820,  Rev.  Laws  174. 
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Per  Cur.,  Ford,  J. — The  form  of  condition  prescribed  in  the 
act  of  1795  was  repealed  by  the  subsequent  act  of  1820,  §22,  so 
far  as  variances  were  concerned.  In  1795  the  la'sr  required 
mils  and  inventories  to  be  exhibited  in  the  Prerogative  office,  and 
the  condition  of  the  bond  was  presented  to  correspond  with  the 
law,  but  in  1820  the  law  prohibiting  these  documents  then  was 
repealed,  and  they  were  directed  to  be  exhibited  in  the  Surro- 
gate's office,  whereby  so  much  of  the  old  condition  became  virtu- 
ally repealed.  It  became  so  by  necessary  and  unavoidable  im- 
plication. The  construction  set  up  by  defendants  would  nullify 
both  statutes  and  therefore  cannot  possibly  be  adopted.* 

Demurrer  overruled. 


IX. 

Ceaxe  is.  Allixg,  2  Gr.  59g,  597,  8.— Act  2  Mar.  1795,  §  5,  6.— R.  L.  1T5. 

R.  S.  851,  §  5,  6. 

By  the  5th  section,  when  any  judgment  shall  be  had  in  the  name  of  any  executor 

or  administrator  in  such  case,  an  administrator  d<i  bon.  non  may  sue  out  a  scire  facias, 

and  take  execution  upon  such  judgment. 

By  the  Gth  section,  "  in  an  action  against  dirers  executors,  all  the  same  executors 
shall  be  considered  as  one  person  representing  the  person  of  the  testator,"  &c.  &c. 

Per  Cur.,  Hornblower,  C.  J. — By  the  common  law  in  case  of 
the  death  of  the  Executor  intestate,  or  of  the  Administrator  of 
one  who  had  died  intestate  after  judgment,  it  became  necessary 
for  some  person  to  take  out  administration  de  bon.  non,  and  to 
commence  a  'new  suit.  Turner  vs.  Davis  2  Saxind.  149.  To 
remedy  this  inconvenience  the  17  car.  2  c.  8,  s.  9  (of  which  our 
statute  of  1795,  sec.  5  is  a  copy)  was  passed,  giving  a  scire 
facias  and  execution  to  an  Administrator  de  Ion.  non.  The 
remedy  given  by  the  9  Edw.  III.,  c.  3,  against  Executors  (act  2 
Mar.,  1795,  §6)  has  always  been  extended  by  an  equitable  con- 
struction to  administrators,  because  they  are  within  the  equity  of 
the  statute  as  it  is  said  in  6  Bac.  abr.  Gwil,  ed.  tit.  statutes,  p. 
387,  as  quoted  in  2  Plowd,  467 — "so  where  the  words  of  a  stat- 
ute enact  one  thing,  they  enact  all  other  tilings  which  are  in  the 
like  tZe^ree."! 


Tub  OiiDiNARy  vs.  Executohs  of  Shitu,  3  Gr.  92,  98. — Act  of  2  Mar.  1795,  §  12. 
R.  h.  17d.— R.  S.  855,  §  12. 

Per  Cur.,  Hornblowfer,  C.  J. — By  the  twelfth  section  it  is 

*  See  8.  c.  tit.  Omstrucii&n  of  SkUvies,  case  No.  14. 
t  See  s.  c.  tit;  Alakimnt,  caae  No.  2. 
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enacted  tliat  the  Orphans'  Court,  after  the  Administrator  has, 
legally  accounted,  '"''shall  order  a  just  and  equal  distribution  of 
what  shall  remain,  among  the  wife  and  children  or  childrens' 
children,  if  any  such  there  be,  or  otherwise  to  the  next  of 
kindred,  to  the  intestate  in  equal  degree  or  legally  representing 
their  stocks  ;  each  according  to  his  or  her  respective  right,  pur- 
suant to  the  laws  in  such  case,  and  the  same  distribution  to  de- 
cree and  settle,  and  the  statute  then  gives  to  the  persons  entitled 
to  such  distribution  their  remedy  at  law  for  recovery  thereof 
against  the  Administrator.  It  is  clear  that  the  next  of  kin 
could  not  maintain  assumpsit  or  any  other  action  at  law  against 
the  Executor  or  Administrator,  if  such  remedy  bad  not  been 
given  by  statute,  and  it  seems  equally  certain  that  a  person 
bringing  such  action  must  be  able  to  show,  that  the  Orphans' 
Court  has  decreed  and  settled  the  distribution,  and  in  so  doing 
has  decreed  to  him  a  certain  distributive  share.  A  person  claim- 
ing as  next  of  kin  under  this  statute,  cannot  assign  as  a  breach 
of  the  administration  bond,  non-payment  of  a  distributive  share, 
any  more  than  he  can  bring  his  own  action  at  law  for  recovery 
thereof,  until  such  distribution  has  been  settled  'and  decreed  by 
the  Orphans'  Court. 

Ryerson  concurred-    Ford,  J.,  dissented. 


XI. 

Tekhune  «.  Executors  of  Bkay,  1  Harr.  53,  4,  5.— Act  2  JIar.  1793,  §  2.— R.  L.  174. 
E.  S..850,  i  2. 

Per  Cur.,  Hornblower,  C.  J. — By  this  statute,  "where  a  tes- 
tator or  intestate  shall  in  his  or  her  life  time  having  taken  or 
carried  away,  or  converted  to  his  or  her  own  use  the  goods  or 
chattels  of  any  person  or  persons,  such  person  or  persons  his  or 
her  Executors  or  Administrators  shall  have  and  maintain  the 
same  action  against  the  Executors  or  Administrators  of  such 
testator  or  intestate,  as  he  she  or  they  might  have  had  or  main- 
tained against  such  testator  or  intestate,  and  shall  have  the  like 
remedy  and  process,  &c." 

On  a  demurrer  to  the  declaration  in  this  case,  the  principal 
question  is,  whether  under  our  statute  an  action  of  trover 
for  a  bond  and  mortgage  will  lie  against  Executors  on  a  con- 
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version  by  their  testator.  We  cannot  get  over  tlie  plain  -words 
of  our  statute.  It  is  true  that  defendant's  counsel  insisted 
that  the  attachment  act  and  letter  of  administration  seem 
to  distinguish  between  rights  and  credits,  and  goods  and  chat- 
tels, and  that  execution  against  the  latter  will  not  reach 
bonds,  notes,  &c.,  but  in  those  cases  it  is  a  just  and  neces- 
sary distinction,  but  in  one  sense  upon  sound  legal  princi- 
ples, bonds,  notes  and  other  securities  are  goods  and  chattelt. 
They  are  bona  notabilia,  and  therefore  property.  An  action 
therefore  of  trover  and  conversion  though  it  mil  not  lie  at  the 
common  la^v,  (Cowp.  K.  372)  yet  by  force  of  this  statute  the 
action  will  lie  against  Executors  on  a  conversion  by  their  testator. 


XII. 


Cole  vs.  Wooden,  3  Harr.  15, 17 ,  18, 19.— Act  2  March,  1795,  §  8.— Elm.  166. 
R.  S.  852,  §  8. 

By  this  section,  all  administrators,  of  whatever  kind  or  description  they  may  tie, 
shall  hare  actions  to  demand  and  recover  as  executors,  the  debts  due  to  the  person  de- 
ceased, and  shall  answer  to  others  to  whom  such  deceased  person  was  holden  and 
bound,  in  the  same  manner  as  executors  shall  answer,  and  shall  be  accountable  as  ex- 
ecutors are  in  case  of  testament,  as  well  of  the  time  past  aa  of  the  time  to  come. 

The  plaintiff  and  defendant  had  been  appointed  administrators,  pendente  lite,  touch- 
in"  the  existence  of  a  will.  At  a  special  Terra  of  the  Orphans'  Court,  the  parties  in- 
terested in  the  will  agreed  that  it  should  be  holden  for  nothing,  and  the  administrators 
should  be  continued.  At  a  subsequent  term,  one  of  the  administrators  was  ordered 
to  account,  and  cited  to  do  so.  And  neglecting  to  account  and  give  separate  security 
to  his  eo-administrator,  it  was  ordered  by  the  Court,  pursuant  to  the  statute,  that  the 
said  Wooden  be  authorized  to  sue  the  said  Cole  for  assets  in  his  bands,  &c.  When 
an  action  of  assumpsit  was  brought  by  Wooden  against  Cole,  and  on  demurrer  to 
plaintiff's  declaration,  the  Court  of  Common  Pleas  overruled  the  same,  and  gave 
judgment  for  plaintiff. 

On  error  brought  to  this  Court — 

Per  Cur.,  Hornblower,  C.  J. — The  letters  of  administration 
pendente  lite  limit  their  authority  to  the  special  duties  and  pow- 
ers of  such  administrators,  and  their  oaths  of  office,  and  the  ad- 
ministration bond  given  by  them,  must  have  conformed  to  the 
special  nature  of  their  commission,  (Elm.  Dig.  166,  p.  14,  § 
11.)  It  is  true,  that  by  the  eighth  section  of  the  act,  such  Ad- 
ministrators may  have  all  actions  to  demand  and  recover,  as 
executors,  the  debts  due  to  the  deceased  ;  but  their  authority  is 
more  limited  than  that  of  any  other  Administrators,  and  ex  vi 
termini,  ceases  the  moment  the  suit  concerning  the  will  is  termi- 
nated, though  they  remain  liable  to  account  for  assets  received 
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by  them  to  parties  in  interest  and  under  provisions  of  our  laws 
to  each  other,  but  being  special  Administrators  after  their  com- 
mission has  expired  they  cannot  treat  or  deal  with  each  other  in 
relation  to  such  continued  transaction  as  Administratorr,  ncr  be 
recognized  by  the  Court  as  such. 
Judgment  reversed. 


FENCES. 
I. 

The  State  c?.  Foed  and  Baldwin,  Coxe  53,  4.— Act  8  July,  1730,  §  5.— Repealed 
by  Act  23  Jan'y,  1799.— R.  S.  473,  §  8.' 

This  Act  required  tliat  where  parties  disagree,  the  line  of  partition  fence  should  be 
fixed  by  surveyors  of  the  highways.* 

Surveyors,  under  the  Act  of  1730,  could  not  alter  a  line  fence  acquiesced  in  for 
twenty-five  years ;  because,  under  the  pretence  of  settling  a  line  of  fence,  they  have 
tried  a  title. 

II. 

Miller  vs.  Barset,  2  South.  547,  550.— Act  23  Jan'y,  1799,  §  8.- B.  S.  478,  §  3. 

This  statute  provides,  that  "  to  avoid  difficulty  that  may  arise  touching  t}i^  placing 
of  any  partition  fence."  If  the  parties  cannot  agree  on  the  place,  two  of  the  Township 
Committee,  on  hearing  allegations  and  proofs,  shall  fix  the  same. 

Where  there  had  been  a  partition  fence  between  two  parties,  and  two  of  the  Town  - 
ship  Committee  fixed  and  appointed  a  place  for  such  fence  in  another  and  different 
place.    To  a  replication  setting  forth  these  facts,  a  demurrer  was  filed. 

Per  Cur.,  Kirkpatrick,  C.  J — The  statute  speaks  of  cases 
where  difficulty  may  arise  touching  the  placing  of  a  particular 
fence.  This  phraseology  is  not,  strictly  speaking,  applicable  to 
a  case  where  the  partition  fence  is  already  p/aced.  If  the  statute 
had  contemplated  such  a  case  as  this,  it  would  have  spoken  not 
0^  placing,  but  oi  altering  or  changing,  &c.,  such  a  fence  ;  besides 
a  citizen  upon  general  principles,  is  not  to  be  dispossessed  of  his 
freehold  by  the  opinion  of  two  of  the  Township  Committee,  unless 
by  a  lawful  jury  of  the  County.  This  principle  has  been  settled  in 
the  State  vs.  Ford,  &c.,  (Coxe  53.) 

Demurrer  overruled. 


III. 

Coxe  «s.  Bobbins,  4  Hal.  884,  5,  7,  9.— Act  28  Jan'y,  1799,  §  1,  2,  3,  4  and  10.— R.  L- 
337.— B.  S.  473,  §  1,  2,  3,  4  and  10. 
The  1st  section  of  this  statute  describes  a  lawful  fence,  both  outside  and  for  parti- 
tion ;  the  2d  section  provides,  that  where  lands,  marshes,  &c.  of  any  two  persons  join, 

*  Now,  by  two  of  the  township  committee ;  Eev.  Stat.  47S,  §  8 
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each  shall  make  or  amend,  &c.,  a  just  proportion  of  the  dirision  fence,  except  such  per- 
sons as  chose  to  let  their  lands  lie  vacant ;  and  if  anj'  person  neglect,  on  notice,  to 
make  or  amend  his  part,  the  other  party  may  make,  Ac,  and  recover  half  the  expense. 
By  the  3d  section,  to  avoid  difficulty  as  to  the  place  of  a  partition  fence,  if  parties  can- 
not agree,  two  of  the  Township  Committee  may  fix  the  same. 

By  the  4th  section,  where  a  partition  fence  shall  be  equally  divided,  each  party  shall 
take  an  equal  share  to  make,  &c.  j  and  if  they  cannot  agree  in  making  a  division,  two 
of  the  Township  Committee  are  to  determine  the  pai't  of  each. 

By  the  10th  section,  if  any  person,  toii'lwm  amj part  of  any  jiaHition, fence  may  ie 
assiffnal  to  make,  &c.,  shall  neglect,  after  notice,  so  that  his  own  or  the  beasts  of 
another  shall  enter  upon  his  neighbor's  land,  over  or  tJtrovgli  said  fentc-,  he  is  liable 
to  make  good  all  damages.  And  if  the  beasts  of  the  person  who  has  made,  &c.,  his 
part  or  share  of  tltc piirtiiion  fence  assigiud,  to  Mm,  or  the  beasts  of  any  other  person 
should  tresspass  on  his  next  adjoining  neighbor,  thro^ujli  tlmt  part  of  the  fence,  so  by 
him  neglected,  Ac,  he  shall  not  be  liable  to  have  his  beasts  impounded,  nor  be  liable 
to  an  action  for  damages. 

Where  parties  were  o\vners  or  occupants  of  adjoining  closes  of  improved  land,  and 
defendant  having  mowed  his  close  of  meadow  land,  turned  his  cattle  on  it,  (there 
being  no  evidence  that  the  feuce  had  ever  been  divided,  or  the  portion  to  be  kept  up 
by  each  sustained,)  they  passed  into  the  close  of  plaiutifi^  occasioned  the  injury,  for 
which  an  action  of  tresspass,  qiLave  clansiimf regit,  was  brought  before  a  Justice,  and 
judgment  given  for  plaintift". 

On  certiorari  brought — 

Per  Cur.,  Ewing,  C.  J. — By  common  law  the  owner  of  a  close 
is  not  obliged  to  fence  against  cattle  of  an  occupant  of  an  adjoin- 
ing close.  From  an  examination  of  this  statute,  it  clearly  ap- 
pears that  the  regulations  it  contains  respecting  the  liability  to 
answer  in  damages  in  some  cases  and  in  others  for  protection 
and  immunity  from  an  action  of  trespass,  extends  only  to  owners 
of  adjoining  closes,  between  whom  a  division  of  the  partition 
fence  has  been  made,  and  the  part  or  share  to  be  maintained  by 
each  has  been  ascertained  by  either  a  voluntary  agreement 
between  them  or  an  assignment  of  the  Township  Committee. 
When  no  such  division  has  been  made — when  the  part  and  share 
of  each  remains  undefined,  the  salutary  regulation  designed  to  be 
introduced  by  the  statute  has  not  been  called  into  action,  the 
statute  is  silent,  the  common  law  prevails. 

In  this  case  there  was  no  evidence  that  the  fence  had  ever  been 
divided  or  the  portion  to  be  kept  up  by  each  in  any  way  ascer- 
tained. Neither  then  can  claim  for  himself  the  protection  con- 
templated by  the  statute. 

Di'ake,  J. — The  Legislature  intended  to  oblige  every  possessor 
of  lands  to  see  that  his  lands  be  enclosed  by  a  lawful  fence,  and 
to  make  it  indispensable  to  the  maintaining  an  action,  except  in 
such  cases  as  after  ascertaining  according  to  law  and  making  his 
own  part  of  a  partition  fence,  he  may  choose  to  leave  the  other 
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part  unmade,  and  look  to  the  adjoining  owner  for  the  payment  of 
all  damages  to  be  sustained  by  trespasses  of  his  own  cattle  or  of 
those  of  third  persons,  which  may  be  enforced  by  action  or  by 
impounding  if  the  cattle  be  his. 
Judaiment  affirmed. 


IV. 

CoRLis  VS.  Little,  1  Gr.  229.— Act  S  July,  1730,  §4,  (Allison  95,)  modified  by  Act  23 
Jan'y,  1799,  ^  3.— R.  S.  473,  ^  3. 
For  the  substance  of  this  Statute,  see  Preamble  to  case  No.  2. 

The  defendants  in  this  case,  after  other  evidence,  offered  a  certificate  of  two  Sur- 
veyors of  the  Highways,*  made  in  1792,  under  the  Act  of  1730,  adjudging  where  the 
parties  therein  mentioned  should  set  their  partition  fence,  in  respect  of  this  very  line, 
which  was  then  in  dispute,  the  certificate  being  objected  to,  was  ruled  by  the  court 
not  to  be  admissable  evidence.  The  defendants  below  took  a  bill  of  exceptions,  and 
assigned  the  rejection  of  that  certificate  for  error. 

Per  Cur.,  Ford,  J. — The  order  of  the  Surveyors  of  the  High- 
ways is  intended  by  statute  for  fixing  the  place  of  a  temporary 
partition  fence  until  the  place  shall  be  legally  settled  ;  and  though 
it  may  not  happen  to  fix  the  place  right,  it  shall  enable  the  party 
making  the  fence  to  recover  from  the  other  his  just  proportion  of 
the  expense.  The  object  of  it  was  the  promotion  of  husbandry 
and  protection  of  crops,  and  constitutes  it  an  excellent  law  when 
its  object  is  not  perverted;  and  lest  it  should  be  adduced  to 
prejudice  the  lawful  claim,  the  statute  declares  that  the  title 
shall  remain  the  same  as  though  this  order  had  never  been  made. 
It  is  proper  evidence  to  recover  from  the  adverse  party  his  por- 
tion of  the  cost  of  a  temporary  fence  ;  but  it  could  have  no  more 
weight  on  the  trial  of  the  title  than  if  it  had  never  been  made  ; 
and  it  is  not  even  to  be  considered  as  in  existence.  Its  rejection 
therefore  was  in  pursuance  of  the  statute. 


V. 

Chambers  vs.  Mathews,  3  Harr.  36S,  9.— Act  23d  Jan'y,  1799,  §  1.— R.  L.  387.— Elm. 
192.— R.  S.  472,  §  1. 

Per  Cur.,  Hornblower,  C.  J. — This  statute  requires  that  all 
fences  consisting  of  posts  and  rails,  timber,  boards,   brick  or 

*  By  Act  of  1799,  and  incorporated  into  our  Rev.  Stat.,  two  of  the  township  commit- 
tee are  empowered  to  fix  the  partition  fence  where  parties  cannot  agree  upon  the  place 
themselves,  upon  application  to  them  by  the  person  proposing  to  fix  the  fence  by  the 
last  named  statutes.  The  fence  when  made  in  the  place  so  appointed,  it  shall  be  suf- 
ficient to  entitle  the  party  making  the  fence  to  recover  his  proportion  of  the  charges. 
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stone  walls,  shall  be  lawful  if  four  feet  two  inches  high ;  and  all 
other  fences  shall  be  lawful  if  four  feet  six  inches  high,  and 
close,  strong  and  sufficient  to  prevent  horses  and  neat  cattle  from 
going  through.  It  also  declares  what  fences  shall  be  deemed 
lawful  for  the  purpose  of  creating  a  liability  to  answer  damages 
in  some  cases,  and  a  protection,  or  rather  exemption,  from  liabili- 
ty in  others.  But  the  regulations  prescribed  by  the  statute  ex- 
tend only  to  owners  of  adjoining  closes,  between  whom  a  division 
of  the  partition  fence  has  been  made.  (See  Coxe  vs.  Robbins, 
4  Hal.  384.)  At  the  common  law,  the  owner  of  lands  is  not 
bound  to  fence  against  the  cattle  of  his  neighbor,  and  much  less 
against  cattle  suffered  to  run  at  large  on  the  highway.  And 
where  no  division  of  partition  fence  has  been  made,  the  statute 
is  silent  and  the  common  law  prevails,  and  so  must  prevail  be- 
tween every  landholder  and  the  owner  of  cattle  suifered  to  run 
at  large  on  the  highway.  Persons  owning  adjoining  tracts  may 
adopt  the  salutary  provisions  of  the  statute  for  their  mutual  ben- 
efit and  protection  ;  but  a  landholder  need  not  be  put  to  the  ex- 
pense of  a  lawful  fence  to  protect  himself  against  the  cattle  of  a 
man  living  at  a  distance  from  him. 


VI. 

Vakdegrift  -vs.  Rediker,  2  Zab.  185.— Act  23d  Jan'y,  1790,  §  1.— K.  L.  887,— K. 
S.  472,  §  1. 

This  statute  declares  what  fences  shall  be  lawful  "to  prevent  horses  and  neat  cattle 
from  going  through,"  &c.,  &c. 

For  the  substance  of  this  section,  see  Chambers  vs.  Matliews,  S  Harr.  308,  case  No. 
5,  under  title  Fences. 

This  was  an  action  of  trespass  before  a  justice,  against  the  plaintiff  in  certiorari,  an 
engineer  in  the  employ  of  the  Camden  and  Amboy  Railroad  Company,  for  killing  a 
cow,  by  running  against  her  with  a  locomotive  then  incharge  of  defendant,  and  judg- 
ment for  plaintiff  below. 

On  certiorari — 

Per  Cur.,  Carpenter,  .!.— The  statute  of  this  State,  which 
prescribes  tlie  regulations  as  to  fences,  extends  only  to  owners  of 
adjoining  closes,  and  owners  of  land  are  not  compelled  to  pro- 
tect themselves  against  trespass  committed  by  cattle  sufiercd  to 
wander  at  large  at  pasture  upon  the  public  roads.  The  rule,  it 
seems,  must  apply  to  a  lawfully  authorized  railroad,  as  well  as 
to  other  property.  In  this  case,  it  docs  not  appear  that  the  cow 
ad  escaped  from  the  owner,  without   any  fault  on  his  part,  or 
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that  he  had  made  fresh  pursuit.  Any  injury  that  might  occur 
in  case  of  such  accidental  escape,  or  that  might  occur  to  cattle 
being  driven  along  the  public  highway,  in  consequence  of  the  un- 
fenced  railroad,  might  admit  of  a  different  consideration.  But 
in  this  instance  the  cow,  when  struck,  was  trespassing,  (so  as  ap- 
pears,) without  excuse,  upon  the  property  of  the  Company.  4 
Hal.  384 ;  3  Harr.  368 ;  6  Mass.  R.  90  ;  16  ib.  33 ;  3  Hill  38. 
Judo-ment  reversed. 


FISHERIES  IN  THE  DELAWARE  RIVER. 
I. 

Champion  vs.  Pierre,  6  Hal.  196.— Act  (suppl'tj  28th  Nov'r,  1822,  §  r.— Elm.  202, 

§  15.— E.  S.  485,  §  7 ;  486,  §  12. 

By  the  7th  section  of  this  supplement,  any  person  found  using  a  gilling  net  or  seine 

of  a  certain  description,  at  certain  periods,  so  offending  shall  forfeit  and  pay  $250  for 

each  offense. 

A  capias  ad  respmidendum  was  sued  out  and  marked  for  bail,  and  defendant  arrested. 
A  rule  was  taken  on  part  of  the  defendant,  requiring  the  plaintiff  to  show  cause  at 
this  term  why  the  capias  should  not  be  quashed  for  want  of  an  affidaTit. 

By  the  12th  section,  every  action  or  suit  for  a  penalty  under  this  act,  may  be  com- 
menced by  summons  or  capias. 

Upon  application  to  quash  the  writ — 

Per  Cur.,  Ewing,  C  J. — A  defendant  may  be  held  to  bail 
under  this  act,  though  a  penal  statute,  inasmuch  as  the  12th  sec- 
tion provides  that  the  action  to  recover  the  penalties  may  be  com- 
menced by  capias  or  summons. 

A  judge's  order  for  bail  is  not  necessary,  as  on  the  production  of 
a  proper  affidavit  the  Judge  would  have  no  discretion  to  exercise, 
to  grant  or  refuse  the  order,  or  as  to  the  amount  of  bail.  The 
making  and  filing  an  affidavit  of  the  cause  of  action  in  the  Clerk's 
office  of  the  Court  out  of  which  the  writ  is  to  issue,  according  to 
the  act  regulating  bail  in  civil  actions,  is  sufficient.  (R.  L.404.) 
But  no  affidavit  being  made  and  filed  here,  the  writ  has  issued 
improvidently.  See  Brookfield  vs.  Jones,  3  Hal.  312.  Let  the 
wi'it  be  quashed. 


IL 

SnOEMiiKER  et  al  adsm.  The  State  or  New  jERSEr,   Spcnc.  153,  156,  159, 160.— Act 
(suppl't)  15lh  Feb'y,  IS'iS,  §  3,  4.— Elm.  204.— R.  S.  488,  §  2,  3. 

Per  Cur.,  Hornblower,  C.  J. — The  question  submitted  to  the 
Court  is,  whether  the  13th  and  14th  sections  of  the  act  of  28th 
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November,  1822,  are  repealed  by  the  act  of  15tli  Feb'y,  1833. 
The  question  as  to  the  Tth  section  is  also  involved. 

The  13th  section  of  the  act  of  1822,  in  addition  to  the  fines 
and  penalties  previously  imposed  by  the  act  of  1808,  subjects 
offenders  to  a  forfeiture  of  the  boats,  seine,  &c.,  used  by  offend- 
ers in  violation  of  law,  and  requires  of  Sheriffs  and  constables,  and 
lawful  for  any  person,  to  seize  and  secure  such  boat,  seine,  &c. 
The  14th  section  of  the  act  of  1822  imposes  a  penalty  of  one 
hundred  dollars  on  any  person  who  shall  resist  the  officer  in  mak- 
ing such  lawful  seizure,  &c.  ;  and  by  the  7th  section  of  the  act 
of  1822,  offenders  are  made  liable  to  a  penalty  of  two  hundred 
and  fifty  dollars,  which  is  recoverable  under  the  15th  section,  by 
any  person  suing,  &c.  The  law  stood  thus  until  the  passage  of 
the  above  supplement,  by  the  3d  and  4th  sections  of  which  such 
offenders  were  declared  guilty  of  misdemeanors  and  subjected, 
upon  conviction,  to  fine  and  imprisonment.  There  is  no  contra- 
riety, repugnancy  or  inconsistency  in  the  provisions  of  these  acts. 
That  the  Legislature  should  add  to  a  penalty  the  forfeiture  of 
certain  property,  and  even  superadd  to  that,  fine  and  imprison- 
ment for  an  offense,  is  not  contrary  or  repugnant.  If  unwise,  it 
certainly  is  not  unlawful  legislation ;  if  indiscreet  to  vest  so 
much  power  and  discretion  in  a  Court  in  regard  to  the  extent  of 
punishment,  the  Supreme  Court  cannot  adjudge  that  prior  enact- 
ments and  penalties  must  be  considered  as  repealed,  simply  be- 
cause the  Legislature  has  subjected  the  offender  to  additional 
punishment. 


FISHERIES  IN  THE  HACKENSACK  RIVER. 

BuDD  I's.  Su>,  1  Or.  848,  9.— Act  7tli  Dec'r,  1S25,  §  1,  2. 

By  the  1st  section  of  this  act,  no  person  shall,  between  the  1st  of  April  and  the  1st 
of  June,  set  any  net  in  any  part  of  Newark  Bay,  except  on  the  easterly  shore  thereof, 
extending  from  the  shore  one- fourth  of  the  way  across,  &c. 

By  the  2d  section,  no  person  shall  set  any  net  in  any  part  of  the  Passaic  river,  with- 
in the  time  aforesaid,  excepting  along  the  shore  of  the  Hackonsack  river,  and  not  to 
extend  to  more  than  one-lifth  part  of  the  width  of  said  river,  from  the  shore  thereof. 

Per  Cur. There  is  nothing  in  the  act  to  limit  the 

right  of  setting  nets  to  the  eastern  shore  of  the  river,  without 
alopting  a  very  forced  construction,  which  cannot  bo  done,  espe- 
cially in  support  of  a  penal  action. 
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FORCIBLE  ENTRY  AND  DETAINER. 
I. 

CovENHOVEN  VS.  The  State,  Coxc  2oS.— *Aot  2d  March,  1798,  §  8.— Pat.  20O.— R. 

S.  79,  §  S. 
A  notice  was  served  on  the  ivife  of  one  of  two  intruders,  by  the  prosecutor,  and 
copy  left  and  notice  served  by  the  Justice  on  the  other  in  a  similar  manner,  and  in 
both  cases  directed  to  the  defendants,  who  appeared  and  made  defense,  is  sutficient 
notice.  It  was  objected  that  it  was  necessary  that  the  Justice  before  whom  an  inqui- 
sition is  taken,  should  sign  it,  and  that  the  dates  were  expressed  in  figures  and  not  in 
words  at  length,  or  Roman  numerals. 

Per  Cur.—. The  objections  are  insufficient.     There  was 

both  notice  and  appearance.  The  signature  of  the  Justice  to 
the  inquisition  is  unnecessary.  As  to  the  figures,  all  the  cases 
cited  apply  exclusively  to  indictments.  ■  In  New  Jersey  these 
inquisitions  are  considered  as  civil  prosecutions  ;  and  as  quashing 
is  not  de  jure,  we  will  not  do  it  on  these  exceptions. 


II. 

Ceaxe  ts.  Don  and  wife,  1  Penn.  840, 1.— Act  2d  March,  1708,  §  15,  IC— Pat.  290. 
R.  S.  80,  §  14,  17. 

By  the  13th  section*  of  this  act,  the  Justice,  on  the  finding  of  the  jury  against  the 
defendant,  is  required  to  record  (he  verdict,  and  to  give  judgment  thereon,  with  treble 
costs,  and  also  to  issue  a  writ  of  restitution,  &c. 

By  the  16th  section  t  it  is  made  the  duty  of  the  Justice  to  enter  on  his  minutes  or 
docket,  among  other  things,  the  verdict,  and  his  judgment  tliereon, 

A  Justice,  after  recording  the  verdict,  instead  of  pronouncing  and  entering  a  regular 
judgment,  said — "  I  give  judgment  accordmgl?/." 

Per  Cur.,  Pennington,  J. — This  certainly  is  no  regular  judg- 
ment. The  precision  in  the  IGth  section  shows  that  a  regular 
judgment  was  contemplated  by  the  Legislature — "therefore  it  is 
considered,^'  &c. 


in. 

PuLLEN  VS.  BONET,  1  South.  125,  127,  8.— Act  2d  March,  1798,  §  2.— Pat.  291.— R. 
S.  77,  §  2. 
It  is  declared  by  this  statute  "  that  if  any  person  shall  enter  upon  or  into  any  lands, 
&c.,  and  detain  and  hold  the  same  with  force  or  strong  hand,  or  with  weapons,  &c.  Ac, 
or  by  entering peaceuMi/,  and  then  turning  by  force,  or  frightening  by  threats  or  other 
circumstances  of  terror,  the  party  out  of  possession  ;  in  such  case  the  person  so  offend- 
ing shall  be  guilty  of  a  forcible  entry  and  detainer,  within  the  meaning  of  this  act." 

In  a  complaint  of  forcible  entry  and  detainer,  filed  21st  June,  1817,  it  appeared  that 
the  plaintilf  had  leased  to  the  defendant  the  premises  in  question,  for  one  year  fi'om 

*  This  section  requires  the  Justice  to  issue  a  summons  to  the  party  complained 
against,  and  gives  the  form  of  such  summons. 

*  R.  S.  14.  t  R.  S.  17. 
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the  6th  of  April,  ISIC.  The  counsel  moved  a  non-suit  thereon,  that  as  defendant  had 
been  put  in  peaceable  possession  of  those  premises,  he  could  not  be  guilty  of  a  lorcible 
entry,  as  charged  ;  which  the  Justice  overruled,  and  then  moved  the  Court  to  charge 
that  the  evidence,  if  it  proved  anything,  proved  only  a  forcible  detainer,  and  not  a  for- 
cible entry;  when  the  Justice,  on  reading  the  statute,  left  it  to  the  jury. 
On  certiorai'i  and  error  thereon — 

Per  Cur. — The  reason  on  "wliich  the  motion  for  a  non-suit  was 
founded,  is  in  direct  contradiction  to  the  second  section  of  the 
act  itself,  and  although  the  third  section  describes  what  shall  be 
a  forceble  detainer  only,  it  by  no  means  destroys  the  force  and 
effect  of  the  above  recited  description  of  a  forcible  entry  and  de- 
tainer. 

Judgment  affirmed. 


IV. 

Mairs  vs.  Sparks,  2  South.  513,  515.— Act  2  Mar.  179S,  §  2  and  5.— Pat.  291. 
K.  S.  77,  §  2  and  5, 
The  2d  section  of  this  Act,  in  shewing  what  shall  be  a  forcible  entry  and  detainer, 
has  the  words,  if  any  person  shall  enter  upon,  or  into  any  lands,  tenements,  or  other 
possessions,  and  detain,  Ac.    And  the  5th  section,  as  to  unlawful  detainer,  if  any  ten- 
ants lor  term  of  life  or  lives,  &c.  who  are  or  shall  be  in  possession  of  any  lands,  &c. 

Per  Cur.,  Southard,  J. — The  plaintiff  in  forcible  entry,  or 
forcible  detainer,  must  have  either  a  possession  in  fact  or  law, 
to  maintain  his  suit.  A  mere  claim  or  right  of  possession  will 
not  be  sufficient.  It' must  be  a  right  in  possession  Avhich  is  dis- 
turbed and  for  which  the  action  is  brought.  The  right  therefore 
of  a  woman,  arising  solely  from  the  will  of  her  husband,  devis- 
ing his  right  in  a  lease  to  her,  is  not  sufficient.  Neither  of  them 
had  any  possession  at  any  time.  For  such  an  injury,  a  remedy 
must  be  sought  in  another  kind  of  action. 


V. 

Miller  w.  Doolittle,  2  South.  8i5.— Act  2  Mar.  1798,  §9.— Pat.  292.— R.  S.  79,  §  9. 
By  this  statute,  "the  summons  shall  be  served  upon  the  party,  Ac,  or  a  copy  left  at 
his  usual  place  of  abode  si-x  entire  days  before  the  day  of  appearance  therein  men- 
tioned. 

Where  the  summons  had  the  following  indorsement ;  "  This  writ  was  served  Satur- 
day, July  24tli,  A.  M.,  by  leaving  a  copy  fastened  to  the  door  of  the  house  which  is 
said  to  be  in  possession  of  defendant,  as  he  was  not  therein — served,  &C."  It  was  held 
a  defective  service,  and  proceedings  were  reversed. 


VI. 

Banks  vs.  MuimAv,  2  South.  8-19.— Act  2  Mar.  1798,  §  7.— Pat.  290.— R.  S.  78,  §  7. 
In  this  case  one  of  the  reasons  assigned  for  reversal  of  the  proceedings  was,  that 
the  complainant  did  not  set  out  the  estate  of  the  complainant  in  the  premises,  which 
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by  the  7th  section  of  the  Act  of  1798,  Rev.  Stat.  79,  §  7,  is  among  other  things  requir- 
ed to  be  specified  therein. 
Judgment  reversed. 


VII. 


Hugo,  WmxALLand  al.  vs.  Kille,  2  Hal.  485,  436,  438.— Act  2  March,  1798,  §  7.— K. 
L.  319,  §  7.— R.  S.  78,  §  7. 

This  section  enacts,  that  when  complaint  to  any  Justice  of  the  Peace  shall  be  made 
in  writing  and  signed  by  the  party  grieved,  his  agent,  &c.,  specifying  the  lands,  ic,  it 
shall  be  the  duty  of  the  said  justice  to  issue  a  precept  under  his  hand  and  seal,  di- 
rected to  the  sherift'  of  the  said  county,  commanding  him  to  cause  to  come  before  the 
said  justice  twelve  good  and  lawful  men  to  inquire  into  and  to  try  such  forcible  entry 
and  detainer,  &c. 

This  was  a  certiorari  directed  to  a  justice  to  remove  the  proceedings  in  a  case  of 
forcible  entry  and  detainer,  brought  by  Kille  against  the  plaintiff  in  eerti&rari. 

The  main  ground  on  which  the  plaintiff  in  certiorari  contend  that  the  judgment  in 
this  case  should  be  reversed  is,  that  the  venire  was  misdirected.  The  venire  was  di- 
rected to  any  one  coroner  of  the  county  of  Gloucester.  The  counsel  contended,  that 
independent  of  the  Common  Law  on  this  point,  the  act  under  which  these  proceedings 
were  had,  directs  the  venire  to  be  issued  to  the  sheriff ;  that  under  the  terms  of  this 
act,  the  awarding  process  to  the  coroner  seems  not  to  be  recognized  in  any  case.  That 
a  tribunal  of  a  special  kind  is  created,  vested  with  jurisdiction  over  this  species  of 
offense,  and  directed  to  proceed  in  the  manner  pointed  out  by  the  law,  and  such  au- 
thority must  be  strictly  pursued,  and  must  so  appear  on  the  face  of  the  proceedings 
(Cowp.  26)  ;  and  that  should  it  be  urged  that  it  must  at  this  stage  of  proceedings  be 
presumed  that  the  justice  awarded  the  venire  to  the  coroner,  upon  legal  grounds  of 
exception  to  the  sheriff,  still  (he  error  in  the  process  remains.  That  by  the  Common 
Law,  all  the  coroners  must  join  in  executing  process,  or  it  is  bad.  Where  they  act 
judicially,  the  act  alone  is  good  ;  but  all  must  join  in  ministerial  acts,  (1  Bac.  Ab.  767,) 
and  that  in  a  Court  of  Common  Law,  before  a  writ  can  be  directed  to  the  coroners  in 
lieu  of  the  sheriff,  the  regular  officer,  it  is  essential  that  some  reason  should  be  assign- 
ed on  the  record  for  this  devialtion  from  the  ordinary  course  of  proceeding.  12  Mod. 
22 ;  Lilly's  Entries,  143. 

Per  Cur. '■ The  proceedings  are  irregular  and  must  be 

set  aside. 


VIII. 


Benset  vs.  Montcomery,  S  Hal.  48.— Act  2d  March,  1798,  §  1.— R.  L.  849.— R. 
S.  77,  §1. 

The  15th  section  of  this  act  prohibits  an  unlawful  entry  upon  any  lauds,  tenements 
or  other  possessions,  &c. 

Counsel  for  plaintiff  in  certiorari  insisted  that  forcible  entry  and  detainer  can  be 
brought  only  by  the  person  who  has  been  in  the  actual  possession  of  the  premises,  and 
has  been  dispossessed.    The  gist  of  the  action  is  the  force. 

Per  Cur. There  is  no  doubt  that  the  principle  of  law 

is,  as  laid  down  by  the  counsel  for  the  plaintiff  in  certiorari. 
Therefore  let  the  judgment  be  reversed. 


IGO  STATUTOKY  CONSTRUCTIONS. 

IX. 

Mead  rs.  Kikkpateick,  S  Hal.  SOS,  0.— Act  2d  March,  1798,  §  5.— E.  L.  849.— K. 
S.  78,  §  5. 

The  5th  section  of  this  statute  makes  that  to  constitute  an  unlawful  detainer,  where 
a  tenant  for  life,  or  years,  Ac,  shall  wilfully  hold  over,  &c.,  after  demand  and  notice  m 
!m(i«f/ given  for  the  delivery  of  possession,  &c.  It  was  objected  that  judgment  for 
complainant  was  rendered  where  the  summons  was  issued  previous  to  demand  and 
notice  in  writing  given  for  the  delivery  of  the  possession. 

On  certiorari — ■ 

Per  Cur. The  objection  is  fatal. 

Let  tlie  judgment  be  reversed. 


X. 

Wall  vs.  Hunt  and  Boyd,  i  Hal.  37,  S.— Act  2d  March,  1798,  §  7.— K.  L.  340,  50. 
K-  S.  78,  §  7. 

This  act  requires  that  when  complaint  shall  be  made  in  writing  to  any  Justice  of  the 
Peace,  specifying  "the  lands,  &c.,  forcibly  entered  upon,  a7id  the  estate  therein"  it 
shall  be  the  duty  of  the  Justice  to  issue  a  precept,  &c. 

Where  in  the  complaint  the  plaintiffs  below  say  "  they  are  tenants  for  years,  or  les- 
sors of  the  same ;"  that  is,  either  tenants  or  landlords.  Judgment  was  rendered  for 
plaintiffs. 

On  certiorari  brought — 

Per.  Cur..,  Ewing,  C.  J. — The  act  of  the  Legislature  requires 
that  the  nature  of  the  estate  which  the  party  grieved,  has  in  the 
premises,  should  be  set  but  in  the  complaint.  Nothing  is  more 
manifest  than  that  the  estate  of  the  persons  making  this  com- 
plaint is  not  set  out.  They  say  they  are  "tenants  for  years  or 
lessors  of  the  same ;"  that  is,  either  tenants  or  landlords,  but 
■which,  does  not  appear. 

Let  the  judgment  be  reversed. 


XI. 

DflLAXCY  t'».  Lawrence,  6  Hal.  2.5,  0.— Act  2d  March,  1798,  §  18.— R.  L.  352.— R. 
S.  81,  §  19. 

By  this  section  the  proceedings  on  forcible  entry  and  detainer,  Ac,  may  be  removed 
before  the  Supreme  Court  by  writ  of  certiorari,  and  in  no  other  way  ;  and  (hen  only 
after  judgment. 

On  motion  to  qua.sh  a  certiorari  in  unlawful  detainer,  because  prematurely  presented 
to  the  Justice,  after  verdict  given  and  before  judgment,  the  certiorari  was  delivered 
to  tlic  Justice,  which  he  received,  and  made  return  of  the  judgment  and  proceedings. 

Per   Cur.—. This    section  of  the  act   does  not   forbid 

the  delivery  of  the  writ,  but  prohibits  the  removal  of  the  cause 
before  judgment.     Such  early  removals  this  section  was  designed 
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to  prevent,  and  lience  its  peculiar  phraseology.     (See  1  South. 
369 ;  2  South.  517.) 

Motion  to  quash  overruled. 


XII. 


Adams  vs.  Deokee,  6  Hal.  8i,  87.— Act  2d  March,   1798,  S  11.— B.  L.  351.— K. 
S.  80,  §  11. 

The  lllh  section  requires  that  the  oath  shall  be  administered  "to  the  said  jurors 
and  each  of  them,  who  shall  be  returned,"  &c. 

Objection  was  made  in  this  case,  that  the  Sheriff  returned  a  panel  of  twenty-four 
jurors,  the  act  recognizing  but  twelve. 

Per  Cur. This  objection  is  not  valid.     It  is  usual  for 

the  Sheriff  to  return  twenty-four,  although  he  is  directed  to  re- 
turn twelve.  If  the  Sheriff  had  returned  a  brother  of  the  party, 
he  must  not  necessarily  be  sworn. 

Judgment  affirmed. 


XIII. 


Peickett  vs.  Peickett,  7  Hal.  180,  7.— Act  2d  March,  1798,  §  16.— R.  L.  352.— R. 
S.  81,  S  17. 

This  section  requires  the  Justice  to  enter  on  his  docket  true  copies  of  the  summons 
and  venire,  and  their  respective  returns. 

The  entry  by  the  Justice  in  this  case  was  as  follows : — J.  C,  Sheriff  of  the  county  of 
B.,  made  return  to  me  of  the  venire  at  the  time  and  place  therein  mentioned,  with  the 
panel  thereunto  annexed,  containing  the  following  names,  Ac. 

On  motion  to  reverse,  because  the  Justice  had  not  entered  on  hia  docket  the  return, 
of  the  Sheriff,  as  the  statute  directed. 

Per  Cur. This  is  not  a  compliance  with  the  statute. 

Judgment  reversed. 


XIV. 

Allen  vs.  Smith,  7  Hal.  109,  201.— Act  2  Mar.  1798,  §  5.— R.  L.  849,  352.— R.  S.  78,  §5. 

By  the  28d  section  of  this  statute,  it  is  enacted,  "  that  the  estate,  or  merits  of  the 
title,  shall  in  no  wise  be  inquii'ed  into  in  any  complaint,  which  shall  be  exhibited  by 
virtue  of  this  act. 

By  the  5th  section,  if  a  tenant  for  life  or  lives,  year  or  years  in  possession,  Ac,  wil- 
fully and  without  force,  hold  over  after  demand  and  notice  by  his  landlord,  lessor  or 
person  to  whom  the  remainder  or  reversion  of  such  lands  may  belong,  &c.,  shall  be 
guilty  of  an  unlawful  detainer. 

The  defense  here  was,  that  complainant  by  intcr-marriage  with  M.  S.,  the  owner  in 
fee  simple  under  the  will  of  her  father,  became  entitled  to  the  premises  for  the  joint 
lives  of  himself  and  wife  ;  that  by  a  divorce  under  an  act  of  the  legislature,  the  inter- 
est of  complainant  ceased,  &c.    Judgment  for  complainant. 

On  certiorari— 

11 
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Per  Cur.,  Evving,  C.  J. — In  this  case  the  defense  rests  entirely 
on  an  inquiry  into  the  estate  of  Smith,  the  complainant  below : 
"  You  had  an  estate,  but  it  is  ended ;  you  had  a  title,  but  it  has 
ceased;  you  have  now  none."  These  points  cannot  be  estab- 
lished without  an  inquiry  into  the  estate  and  title.  But  the 
Legislature  have  expressly  prohibited  such  inquiry  in  this  proce- 
dure. If  it  said  that  by  the  fifth  section  the  person  to  whom 
the  reversion  or  remainder  shall  belong  is  authorized  to  complain, 
and  that  oftentimes  he  can  show  himself  to  be  such  person  with- 
out an  exhibition  of  his  title,  the  answer  is,  when  such  is  the 
case,  as  the  whole  act  must  be  regarded  in  the  construction  of 
any  part,  he  must  seek  redress  elsewhere.  This  remedy  was  not 
intended  for  him. 

Judgment  afBrmed. 


XV. 


Hendiuckson  I'S.  Hendrickson,  7  Hal.  202,  200.— Act  2  Mar.  179S,  §  2.— R .  L.  3i9. 
R.  S.  77,  §  2. 

By  the  2d  Bection  of  this  statute,  there  tnust  be  force,  menaces  or  threats,  or  such 
circumstances  as  tend  to  excite  fear  or  apprehension  of  danger,  to  maintain  a  com- 
plaint oi  f&rcUtle  detainer. 

Per  Cur. Where  there  is  some  evidence,  the  court  do 

not  inquire  as  to  its  sufiSciency  to  support  the  complaint.  But 
if  the  affidavits  taken,  clearly  show  that  no  such  proof  was  given 
at  the  trial,  the  judgment,  if  rendered  for  plaintiff,  will  be  re- 
versed. 


XVI. 

Brick  vs.  Middleton,  7  Hal.  260.— Act  2  Mar.  1798,  §  2.— R.  L.  OiO.— R.  S.  77,  §  2. 

By  this  section,  in  order  to  support  the  action,  tlie  defendant  should  have  kept  pos- 
session with  force  and  strong  hand,  &c.,  or  by  such  circum.stancc3  or  actions  as  have 
a  natural  tendency  to  excite  fear  or  apprehension  of  danger,  &c. 

On  the  trial  the  defendant  moved  for  a  non-suit,  because  the  complainant  had  given 
no  evidence  of  forcible  detainer  within  the  meaning  of  the  act.  The  Justice  overruled 
the  motion,  and  rendered  judgment  against  the  defendant. 

On  certiorari — 

Per  Cur.,  Ewing,  C.  J. — If  any  evidence  of  force  within  tho 
meaning  of  the  act  was  given  in  an  action  of  forcible  entry  and 
detainer,  this  court  will  not  interfere.  But  if  no  evidence  of 
force  was  produced,  if  all  the  acts  done  by  the  defendant  do  not 
in  legal  contemplation  amount  to  a  forcible  detention,  tlic  Justice 
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ought  to  have  non-suited,  and  it  becomes  the  duty  of  the  court 
to  relieve  the  aggrieved  party  from  an  illegal  and  erroneous  ver- 
dict and  the  judgment  founded  upon  it. 
Judgment  reversed. 


XVII. 

Butts  vs.  VoonnEES,  1  Gr.  13, 19,  20.— Act  2  Mar.  179S,  ^  2.— R.  L.  8i9.— R.  S.  77,  §2. 

In  this  case  defendant  entered  on  complainant's  lands  with  his  worUraen,  but  used 
no  threats,  neither  did  the  hands  that  were  with  him  make  any,  and  no  proof  that 
they  were  used  for  the  purpose  of  intimidation,  or  any  circumstances  to  infer  it. 
Judgment  for  complainant. 

Per  Cur.,  Ewing,  C.  J. — TheofiFense  intended  to  be  described 
by  this  statute  having  been  long  known  antecedently  to  its  enact- 
ment, the  terms  and  phrases  used  ought,  in  just  construction,  to 
be  understood  in  accordance  with  their  ancient  acceptation,  and 
if  any  of  them  had  obtained  an  interpretation  from  usage  or  judi- 
cial decision,  it  ought  now  to  be  understood  in  the  same  manner.  ' 
The  just  meaning  of  every  part  of  the  section  is  to  be  sought  and 
found  in  a  survey  of  the  whole.  The  true  sense  of  the  whole 
may  be  thus  expressed  in  its  very  language:  "  such  words,  cir- 
cumstances or  actions,"  in  addition  to  the  force  requisite  to  con- 
stitute an  ordinary  trespass,  "  as  have  a  natural  tendency  to 
excite  fear  or  apprehension  of  danger,"  render  a  person  guilty  of 
a  forcible  entry  and  detainer.  The  change  in  the  mode  of  prose- 
cution from  an  indictment  to  a  civil  action  made  by  our  statute, 
was  not  designed  to  effect  any  alteration  in  the  nature  or  com- 
ponent parts  of  the  offense  itself. 

Drake,  J. — The  Legislature  does  not  appear  to  have  intended 
by  this  act  to  alter  the  nature  of  the  offense,  but  to  provide  for  it 
another  mode  of  trial  and  punishment.     Judgment  reversed. 

XVIII. 

SxEDiKEH  VS.  Quicks,  1  Gr.  006,  7,  8.— Act  2  Mar.  1798,  §  16.— R.  L.  352.— R.  S. 
2-1.5,  §  56." 

Per  Cur.,  Hornblower,  C.  J. — The  act  of  Assembly  upon  this 
subject,  creates  a  summary  jurisdiction  for  the  trial  of  these 

*  By  this  section,  it  is  the  duty  of  the  justice  to  enter  upon  his  minutes  or  docket, 
among  other  things,  the  names  of  the  witnesses,  the  admission  of  evidence  objected, 
the  rejection  of  evidence  ofi'ered,  and  "  the  reason  of  such  rejection  or  admission,  and 
all  the  proceedings  before  him  had  touching  the  said  complaint."  In  this  case  the 
justice  had  not  entered  on  his  docket  the  return  of  the  sheriff  to  the  venire  in  a  case  o{ 
forcible  entry  and  detainer. 
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matters,  and  places  it  in  the  hands  of  a  very  numerous  class  of 
magistrates.  It  was  wise  [therefore  to  make  it,  the  duty  of 
the  justice  among  other  things  to  enter  upon  his  docket  the  rea- 
sons that  influence  his  mind  for  admitting  evidence  objected  to, 
and  for  rejecting  evidence  oiFered  on  the  trial.  This  comes  in 
the  place  of  a  bill  of  exceptions  or  state  of  the  case  to  enable 
the  appellate  jurisdiction  the  better  to  judge  and  determine  upon 
the  legality  of  the  proceedings.  The  directions  of  the  statute 
seem  to  be  plain  and  unambiguous,  and  to  leave  in  the  Court  no 
power  to  dispense  with  its  requirements.  The  doctrine  of  intend- 
ment, and  presumption  cannot  be  extended  to  persons  and  tribu- 
nals exercising  a  special,  limited  or  more  statutory  authority. 


XIX. 

Youngs  vs.  Fheeman,  3  Gr.  30,  1.— Act  2  Mar.  1798,  §  20.— R.  L.  352.  — R.  S.  82,  §  23. 

The  20th  section  of  this  act,  provides  that  "  tJie  estate  or  merits  of  the  titU  shall  iu 
no  wise  be  inquired  into. 

Per  Cur.,  Hornblower,  C.  J. — In  this  case  the  plaintiff  offered 
to  an  actual  delivery  of  a  deed  for  the  premises  and  of  a  lease 
by  the  lessors  to  him.  This  evidence  was  admitted  by  the  Jus- 
tice, and  the  jury  found  a  verdict  for  plaintiff.  The  delivery  of 
a  deed  includes  the  execution  of  a  deed,  the  consummating  act. 
The  justice  had  refused  to  permit  the  production,  proving  and 
reading  in  evidence  of  a  deed  of  the  premises,  in  which  he  was 
clearly  right,  and  yet  permitted  the  proof  of  an  actual  delivery 
of  a  deed.  If  the  complainant  cannot  succeed  without  showing 
a  title  he  must,  as  in  Allen  vs.  Smith,  7  Hal.  199,  resort  to  some 
other  action.  To  prove  the  existence  of  a  title  is  one  thing  ;  to 
inquire  into  the  merits  of  it  quite  another  thing.  Proof  of  a 
title  involves  an  inquii-y  into  its  validity.  The  admission  of  its 
delivery  to  the  complainant  was  erroneous. 

Judgment  reversed. 


XX. 


YouNfis  OT.  SuNDEiaANn,  8  Gr,  32,  84.— Act  2  Mar.  1708,  §  22.— R.  L.  852.— R.  S. 
82,  §  25. 

Per  Cur.,  Hornblower.  C.  J.— By  the  22d  section   of  the  act 
of  1T98,  concerning  Forcible  Entries,  Sic,  jurors  and  witnesses 
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sHall  receive  the  same  fees  "as  are  or  shall  be  by  law  allowed  to 
them  respectively  in  civil  causes  in  the  Courts  of  Common  Pleas," 
in  which  Courts  at  that  time  twenty-five  cents  were  allowed  to 
each  juror.  In  1798,  when  that  act  was  passed,  jurors  were 
allowed  in  the  Common  Pleas  twenty-five  cents  each  in  every 
action  for  the  trial  of  which  they  were  sworn,  but  by  the  act  of 
1827,  1st  section,  they  are  allowed  seventy-five  cents  for  every 
day's  attendance  at  Court*.  But  this  last  act  does  not  alter  the 
standard  or  rate  of  jurors'  fees.  They  are  still  recognized  by 
that  act  as  existing  at  twenty -five  cents  each.  The  whole  tenor 
of  the  act  shows  that  its  operation  was  intended  to  be  confined 
to  the  Courts  mentioned  in  the  first  section,  among  which  the 
Justices'  Court  is  not  mentioned.  Jurors'  fees  should  therefore 
be  taxed  at  twenty-five  cents  each. 


XXI. 

Merceread  cs.  BEnoEN,  3  Gr.  244,  5.— Act  2  March,  179S,  §  20.— R.  L.  352.— T?.  S. 
83,  §  23. 

By  the  20th  section  of  this  statute,  the  estate  or  merits  of  the  title  shall  in  no  wise 
be  inquired  into  on  any  complaint,  which  shall  be  exhibited  by  virtue  of  this  act : 
Provided  that  this  act  shall  not  extend  to  a  person  who  has  had  three  years  quiet 
possession. 

In  this  action  defendant  offered  a  w^itness  to  prove  that  one  Mrs,  Bowne  had  an 
estate  in  dower  in  the  premises;  that  witness  was  employed  by  a  person  by  the  name 
of  Oakley,  under  whom  the  defendant,  Bergen,  claimed  and  entered,  to  purchase  of 
Mrs.  Bowne  her  right  of  dower  for  him ;  that  witness  did  make  the  purchase  for  Oak- 
ley for  $400,  and  Mrs.  Bowne  was  to  give  him  possession  on  the  2d  April,  1S33.  This 
evidence  was  objected  to  by  plaintiff,  but  overruled  by  the  justice,  and  admitted. 

Per  Cur.,  Hornblower,  C.  J. — The  admission  of  this  evidence 
was  clearly  an  error.  The  object  of  this  evidence  was  to  set  up 
a  title  to  the  freehold  against  the  complainant ;  to  show  that 
defendant  had  a  right  to  the  possession,  because  Oakley,  under 
whom  he  entered,  had  a  title  to  the  freehold  by  a  purchase  from 
Mrs.  Bowne.     This  is  the  very  thing  prohibited  by  the  statute. 

Judgment  reversed. 


XXII. 

Applegate  vs.  Applegate,  1  Harr.  321,  2,  3.— Act  2  Mar.  1798,  §  7.— R.  L.  349. 
R.  S.  7S,  §7. 

Per   Cur.,  Hornblower,   C.    J. — By  the   7th  section  of  this 

*  By  Act  1849,  Pamph.  Laws  144,  petit  jurors'  foes  in  Courts  of  Record,  except  Jus. 
Vccs  Courts,  are  fixed  at  $1  per  diem. 
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standard  the  plaintiff  is  required  to  specify  in  his  complaint  "the 

lands,  tenements  or  other  possessions"  forcibly  detained. 

A  complaint,  therefore,  that  the  defendant  forcibly  detains 
"  the  messuage  or  dwelling  house,"  is  too  loose  and  uncertain, 
and  not  such  a  description  of  the  property  as  the  law  requires  ; 
a  messuage  signifying  only  a  dwelling  house  with  some  adjacent 
land  assigned  to  the  use  of  it.  (-t  Jac.  Law  Diet.  281.)  The 
jury  found  defendant  guilty  of  the  forcible  detainer  ;  that  is,  they 
found  him  guilty  of  detaining  the  messuage  or  dwelling  house,  and 
the  Justice  gave  judgment  that  plaintiff  have  restitution,  not  of 
the  messuage  or  dwelling  house,  but  of  the  Said  messuage  lands 
and  tenements  with  the  appurtenances,  and  a  writ  of  restitution 
thereon  cannot  be  supported. 

Ford,  J.,  concurring.     Ryerson,  J.,  dissenting. 


XXIII. 

CoRLiES  VS.  CoRLiES,  2  Harr.  167,  8.— Act  2  Mar.  179S,  §  7.— R.  L.  349.— R.  S.  78,  §  7' 
The  language  of  this  section  is,  when  complaint  to  any  Justice  shall  be  made  in 
writing,  &c.,  specifying  the  lands,  tenements,  or  other  possessions  so  forcibly  entered 
upon,  &c. 

Per  Cur.,  Hornblower,  C.  J. — The  complainants  in  this  case ' 
states  only  that  defendant  on  a  certain  day,  with  force,  &c., 
upon  a  certain  messuage,  &c.,  situated,  &c.,  whereof  plaintiff' 
was  seized,  &c.,  and  threatened  to  beat,  &c.,  the  said  plaintiff, 
"formerly  in  possession  of  said  lot,''  should  he  come  upon  the 
same.  It  ought  to  appear  upon  the  complaint,  filed  with  the 
Justice,  that  the  forcible  entry  was  committed  upon  the  plain- 
tiff's possession  ;  if  it  does  not,  the  complaint  will  be  groundless 
and  show  no  cause  of  action.      Judgment  reversed. 


XXIV. 

CiiuisriR  vs.  The  Stat]!,  5  Ilai'i-.  20C,  20R.— Act  2  Mar.  1798.— R.  L.  .349.— Elm.  208. 
R.  S.  77. 

Per  Cur.,  Hornblower,  C.  J. — On  error  to  Quarter  Sessions 
on  indictment  for  forcible  entry  and  detainer.  Among  many 
errors  assigned,  is,  that  no  indictment  lies  in  this  State  for  a 
forcible  entry,  &c.  In  the  case  of  Butts  vs.  Voorheer.  1  Gr. 
K.  20.  The  Chief  Justice,  and  Drake,  J.,  appear  to  have  sup- 
posed that  our  statute  bad  virtually  taken  away  the  prosecution 
by  indictment  altogether,  and  that  proceeding  by  indictment  wa* 


STATXJTOET   CONSTRUCTIONS.  167 

entirely  abolished.  But  suet  was  not  the  design  or  effect  of  the 
act  concerning  forcible  entries  and  detainers.  Before  the  passage 
of  that  actj  the  private  remedy  had  been  only  by  inquisition  or 
indictment  under  the  several  British  statutes  in  relation  to  this 
matter.  3  Bac.  Abr.  Gwyl.  ed.  tit.  For.  Ent.  and  Det. ;  2  Burns' 
Inst.,  same  title;  Coxe,  R.  258;  Id.  260.  The  act  of  1798, 
(Rev.  Laws  349 ;  Elm.  208,)  superseded  those  statute  provisions  ; 
but  no  more  repealed  the  Common  Law  proceeding  by  indictment, 
for  the  breach  of  the  peace  in  this  State,  than  did  the  Statues 
of  15  Rich.  II,  c.  2 ;  8  Hen.  VI,  c.  9,  and  31  Eliz  ^  c.  11,  in 
England.  For  we  have  seen  that  after  those  statutes  forcible 
entries  and  detainers  continued  to  be  indictable  offinses  at  the 
Common  Law.     2  Burns'  Inst.  210 ;  3  Burr.  R.  1698  ;  Id.  1731 


XXV. 

Saunieee  vs.  Wode,  SHarr.  296,  7.— Act2  Mar.  1798,  §  16.— Elm. 210.— K.  S.81,§  17. 
The  16th  section  of  this  statute  specifically  directs  that  the  Justice  shall  enter  upon 
his  docket  **  the  admission  of  evidence  objected  to,  and  the  rejection  of  evidence  oifer- 
ed,  and  the  reason  of  such  admission  or  rejection. 

Per  Cur.,  Hornblower,  C.  J. — In  this  case  a  witness  was 
called  by  the  complainant  who  did  not  understand  our  language, 
and  thereupon  one  Ellors  was  offered  as  a  sworn  interpreter,  but 
the  defendant  objected  to  him  on  the  ground  of  interest,  and  then 
the  Justice  states  in  his  docket,"  sworn  on  his  voire  dire,  exam- 
ined and  sworn  as  interpreter,"  but  entirely  omits  to  state  his 
reasons  for  overruling  the  objection  and  admitting  Ellors  to  be 
sworn.     This  omission  is  fatal.        Judgment  reversed. 


XXVI. 

TowNLY  VS.  RcTAN,  Spenc.  604,  606,  7.— Act  2  Mar.  1798,  §  5.— Elm.  208.— R.  S.  78,  §  5. 
This  section  enacts,  that  if  any  tenant,  &c.,  shall  wilfully  and  without  force  hold 
over  any  lands,  Ac,  "after  demand  and  iwtice  in  writing  given  for  tlie  delivery  of  pos- 
session thereof  by  his  or  her  landlord"  &c.,  shall  be  guilty  of  an  unlawful  detention. 

Per  Cur.,  Randolph,  J. — A  notice  read  as  follows :  "  Mr.  D. 
E.  T.,  Sir  : — You  are  hereby  notified  to  give  me  peaceable  pos- 
session of  the  house  and  lot,  where  you  now  live,  on  or  before 
the  1st  day  of  April  next."  This  notice,  which  was  served  on 
D.  E.  T.  about  the  time  it  bears  date,  is  said  to  be  only  a  notice 
to  quit,  and  to  have  been  served  three  months  before  the  expii-a- 
tion  of  the  lease  ;  whereas  the  statute  says,  "  if  any  tenant  shall 
hold  over  after  demand  and  notice  in  writing."  (Sec.  5,  Elm. 
Dig.  208.)     In  my  opinion  no  valid  objection  lies  either  to  the 
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notice  or  the  time  of  service.  The  act  does  not  require  that  the 
notice  should  be  after  the  expiration  of  the  tenancy.  Here  is  a 
literal  as  ■well  as  substantial  compliance  with  the  statute. 

The  entry  of  judgment  in  such  case,  "  that  the  said  J.  R.  be 
restored  to  the  possession  of  her  premises  in  her  complaint  speci- 
fied, and  that  she  recover,  &c.,  is  sulBcient,  and  the  reference  to 
the  demand  for  a  description  of  the  premises  is  in  accordance 
■ffith  the  form  of  entering  judgment. 


XXVII. 

Beery  m.  Williams,  1  Zab.  428, 428.— A-ct  2  Mar.  1793,  §  2.— R.  L.  3i9.— R.  S.  77,  §  2. 
To  support  this  actiou,  the  second  section  requires  that  there  should  be  au  entry  and 
detainer  with  force  and  strong  hand,  or  with  weapons  or  breaking  open  doors,  &c. 

Per  Cur.,  Carpenter,  J. — The  sound  construction  of  this  act 
in  regard  to  the  force  necessary  to  constitute  this  offense,  is  to 
be  found  in  the  well  considered  case  of  Butts  vs.  Voorhees,  1 
Green  13.  But,  undoubtedly,  actual  force,  controlling  force  or 
violence,  which  will  constitute  this  offense,  may  exist  without 
producing  any  apprehension  of  personal  danger  in  the  mind  of 
the  person  removed  or  kept  out  of  his  premises.  It  will  be  suffi- 
cient if  he  submit,  upon  or  in  consequence  of  apparent  inability 
to  resist  the  physical  force  arrayed  against  him  without  it  being 
shown  or  inferred  that  he  was  under  fear  of  personal  injury. 
The  degree  of  force  and  violence  accompanying  the  acts  necessary 
to  constitute  a  forcible  entry  and  detainer  was  for  the  jury. 


XXVIII. 

TowNLY  m.  RuTAN,  1  Zub.  G7e,  7.— Act  2  Mar.  1798,  §  5.— R.  L.  849.— R.  S.  78,  §  5. 

Per  Cur.,  Carpenter,  J. — This  section  requires  "  demand  and 
notice  in  writing  given  for  the  delivery  of  the  possession"  in 
order  to  sustain  a  complaint  of  unlawful  detainer.  The  statute 
of  4  Geo.  2,  c.  28,  §  1,  (re-enacted  in  this  State,  R.  S.  87,  §  7,) 
authorizes  the  landlord  to  recover  double  the  yearly  value  from 
any  tenant  who  shall  wilfully  hold  over  after  the  determination 
of  his  term,  and  after  demand  made  and  notice  in  writing  given 
for  the  delivery  of  possession  thereof.  Under  this  statute  it  has 
uniformly  been  held  that  when  the  tenancy  is  from  year  to  year, 
the  notice  to  quit,  which  is  given  for  the  purpose  of  determining 
tlie  tenancy,  it  is  at  the  same  time  a  good  demand  of  the  pos- 
session. Wilkinson  vs.  Colley,  5  Burr.  2694  ;  Hirst  vs.  Horn, 
U  M.  and  W.  393 ;  Archb.  L.  and  Ten.  293.     It  would  bo  diffi- 
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cult  to  give  any  satisfactory  reason  why  a  different  construction 
should  be  given  to  similar  words  in  our  statute  in  relation  to 
unlawful  detainers.     Judgment  affirmed. 


FORFEITED  ESTATES. 

Den  Hinchman  vs.  Claek  and  Zilcar,  Coxe  340. — Act.  11  Deo'r  1778. 

This  statute  directs  the  mode  in  which  tlie  real  estates  of  fugitives  and  oiFenders 
were  forfeited  to  and  vested  in  the  State  of  New  Jersey. 

The  principal  question  argued  in  this  case  was,  what  estate  was  forfeited  by  the 
iudgment  on  an  inquisition. 

Per  Cur.,  Kinsey,  C.  J. — From  the  statute  de  donis  in  1285, 
until  the  26  Hen.  VIII  in  1534,  estates  tail  were  never  held  for- 
feitable for  treason.  When  that  statute  was  passed.,  the  Judges 
unwillingly  adopted  the  construction  that  estates  tail  were  for- 
feited by  treason.  This  case  however  depends  neither  upon  the 
English  statutes  nor  upon  the  construction  which  Judges  have 
passed  upon  them,  but  on  an  act  of  Assembly  of  our  own  State 
and  upon  the  design  and  intention  of  the  Legislature  either 
clearly  expressed  or  unavoidably  and  necessarily  implied.  In 
the  first  section  of  the  act  of  1Y78,  the  Legislature  begin  with 
general  words,  "  all  and  singular,  the  lands,  tenements  and 
hereditaments ;"  expressions  evidently  rather  to  be  considered  as 
descriptive  of  the  things  intended  to  be  forfeited  than  of  the 
interest  in  them.  These  words  are  certainly  not  more  compre- 
hensive than  those  used  in  th^  statute  of  25  Edw.  Ill,  which- were 
never  construed  to  include  an  estate  tail.  There  is  nothing  in 
any  part  of  this  act  which  shows  an  intention  to  forfeit  any  estate 
but  what  the  offender  had  the  right  of  selling  and  disposing  of 
absolutely.  But  admitting  that  if  these  words  might  be  presumed 
to  comprehend  estates  tail,  the  words  immediately  succeeding  in 
the  same  sentence,  "  held  in  fee  or  for  term  of  life,"  restrict  the 
preceding  words,  and  limit  their  extension  to  lands  held  in  fee  or 
for  life.  As  these  words  stand  together,  no  Court  of  Justice 
could  have  supposed  that  the  Legislature  designed  to  forfeit  an 
estate  tail.  The  general  words  that  follow,  viz  :  "  all  the  estate 
real,  of  whatsoever  nature  or  kind  soever,  belonging  to  the  offend- 
er," are  equally  ineffectual  to  forfeit  an  estate  tail.  These  general 
words  ought  not,  according  to  the  received  rules  of  construction, 
to  be  construed  to  extend  to  any  thing  of  a  higher  nature  than 
the  next  antecedent,  which  is  an  estate  for  life. 
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FREEHOLDERS  CHOSEN. 

Freeholders  of  Sdssex  CorNTT  vs.  Strader,  3'  Harr.  lOS,  111,  112,  118, 117.— Act 
13  Feb'y,  1798,  §  2  and  4.— Pat.  266.— R,  S.  183,  §  2,  4. 
The  2d  section  declares  that  these  corporations  may  hold  property,  have  a  common 
seal,  may  sue  and  be  sued,  and  make  by-laws. 

The  4th  section,  in  what  cases  such  corporations  are  authorized  to  grant  and  raise 
money  ;  among  others,  "  for  the  building,  purchasing  or  repairing  of  poor  houses, 
gaols,  court  houses  and  bridges,"  &c. 

Per  Cur.,  Dayton,  J. — The  Board  of  Chosen  Freeholders  is 
a  corporation  created  by  statute,  and  made  the  agent  of  the 
county  for  executing  all  the  legal  purposes,  objects,  business  and 
affairs  of  said  county,  and  the  simple  act  of  incorporation  gave 
to  the  Board  of  Chosen  Freeholders  as  a  necessary  incident  the 
right  to  sue  and  be  sued.  2  Kent,  Com.  277,  278.— 1  Bl. 
Com.  475,  476. — Kyd  on  Cor.  69. — Ang.  and  Ames  on  Cor.  58. 
And  though  this  corporation  majs  like  a  natural  person,  sue  and 
be  sued,  yet  this  suing  and  being  sued  must  always  be  in  refer- 
ence to  matters  and  things  within  the  legitimate  scope  and  ob- 
ject of  its  creation.     Ang.  and  Ames  on  Cor.  207. 

The  Board  of  Chosen  Freeholders  is  charged  by  the  4th 
section  of  this  statute  with  the  superintendence  of  county 
bridges.  By  the  term  bridges  is  to  be  understood  a  passage  way 
by  which  travelers  and  others  are  enabled  to  pass  safely  over 
streams  or  other  obstructions.  Such  a  construction  as  will  com- 
pel those  who  make  the  bridge  itself,  to  fill  it  up  at  both  ends  so 
far  as  is  necessary  to  make  it  a  safe  and  convenient  way  for  the 
public,  will  best  conform  to  the  course  of  the  legislation  in  this 
state,  as  well  as  to  ancient  principles  of  the  common  law.  But 
they  are  not  liable  at  common  law  to  a  suit  for  damages  by  rea- 
son of  defective  bridges.     [Sec  tit.  Township,  3  Harr.  118.  [ 


FRAUDS,  STATUTE  OF. 


Smith  vs.  Poombt,  1  Penn.  98,  99.— Act  26  Nov.  1794,  §  14.— Pat.  ISO.— R.  S.  504,  §  14. 
The  14th  section  of  this  statute  enacts,  that  no  action  shall  bo  brought,  whereby  to 
charge  the  defendant  upon  any  special  promise  to  answer  for  the  dcbl.  of  another  per- 
son, unless  the  same  shall  be  in  writing  and  signed  by  the  party. 

An  action  was  brought  against  the  defendant  on  a  promise  to  pay  the  debt  of  a  third 
person,  and  the  Juslice  adm  tied  parol  testimony  to  prove  the  promise,  and  gave  judg- 
ment accordingly. 

Per  Cur.,  Kirkpatrick,  C.  J. — Not  only  the  promise  is  unlaw- 
ful, but  also  all  parol  testimony  to  establish  such  a  promise  is  in- 
admissible, and  the  judgment  will  be  reversed. 
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II. 

ScuDDER  VS.  Wade,  1  South.  249,  256.— Act  26  Not.  1794,  §  14.— Pat.  136.— R.  S. 
504,  §  14. 

This  statute  requires  a  note  or  memorandum  in  writing  only  where  the  defendant  is 
to  be  charged  with  the  debt,  default  or  mis-carriuge  of  another. 

Where  the  defendant  wrote  a  letter  to  a  paper-dealer,  requesting  him  to  send  on  a 
certain  day  to  the  house  of  Mr.  C.  twelve  reams  of  paper,  and  charge  them  to  him, 
and  if  not  so  much  on  hand  a  less  quantity  would  do;  and  adding,  "we  shall  take 
our  whole  supply  of  you,  and  make  payment  after  four  months'  credit,  or  sooner  if 
convenient,"  and  signed  the  same.  Judgment  was  rendered  for  the  plaintiff  at  the 
Circuit.    On  exceptions  to  the  charge  of  the  court,  and  error  brought  to  this  court — 

Pel-  Cur.,  Southard,  J. — This  undertaking  Tvas  an  original 
independent  promise,  which  created,  induced  and  secured  that 
credit  upon  which  alone  the  plaintiff  relied  and  parted  with  his 
property'.  It  is  not  within  the  statute  of  frauds.  No  note  in 
Writing  was  at  all  necessary.  The  plaintiff  might  have  sustained 
his  claim  upon  the  facts  proved  with  parol  evidence  of  the  same 
matters  as  are  contained  in  the  letter.     Judgment  affirmed.* 


III. 

Buckley  t-s.  Beardslee,  2  South.  570,  572.— Act  26  Nov.  1794,  §  14.— Pat.  136. 

R.  S.  504,  §  14. 

By  this  section  no  action  shall  be  brought  whereby  to  charge  any  executor  or  ad  - 

ministrator  upon  any  special  promise  to  answer  damages  out  of  his  own  estate,  or 

whereby  to  charge  the  defendant  upon  any  special  promise  to  answer  for  the  debt,  &c., 

of  another  person,  &c.,  unless  the  agreement,  &c.,  shall  be  in  writing. 

An  agreement  was  "  to  pay  to  Gr.  B.  the  amount  of  a  judgment  and  execution,  if  C. 
S.  should  not  pay  the  same  within  the  space  of  six  months  from  the  date  of  said 
agreement,"  &c.  It  was  objected  that  this  agreement  to  pay  the  debt  of  another 
without  auy  consideration  appearing  thereon. 

Pe?-  Cur.  Kirkpatrick,  C.  J.,  andRossell,  J.,  affirmed  the  judg- 
ment,— none  of  the  reasons  heing  sufficient  for  revei'sal. 
Southard,  J.,  dissenting. 


IV. 

YouxGS  vs.  Shoogh,  3  Gr.  27,  2S.— Act  26  Nor.  1704,  §  14.— Pat.  136.— R.  S.  504,  §  14. 
By  this  section  no  action  shall  lie  to  charge  a  defendant  upon  any  special  promise 
to  answer  for  the  debt,  &c.  of  another,  unless  the  agreement,  &c.,  or  some  memoran- 
dum or  note  thereof,  shall  be  in  writing  and  signed,  &c. 

A  state  of  demand  as  follows  :  "  The  plaintiff  demands  of  the  defendant  ten  dollars 
and  fifty  cents  for  making  a  coffin  for  Margaret,  the  defendant's  mother,  which  this 
defendant  promised  to  pay  the  plaintiff"  for,  as  he,  the  plaintiff,  can  prove."  Judgment 
for  plaintiff". 

On  certiorari — 

Per  Cur.,  Ford,  J. — This  containing  a  collateral  promise  to 
pay  the  debt  of  another  (the  husband  of  the  deceased  person)  is 
void  in  law,  unless  made  in  writing ;  being  clearly  within  the 

*  This  judgment  was  reversed  on  error  to  the  Coui't  of  Appeals  in  May  Term,  1819. 
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Statute  of  frauds,  sec.  14,  besides  being  a  promise  Tvithout  con- 
sideration to  support  it. 


V. 

MiTBERKT  w.  JonKSOK,  S  Gr.  116,  117, 122, 128.— Act  26  Nov.  1794,  §  9.— K.  L.  151. 
K.  S.  608,  §  9. 
By  this  section,  which  corresponds  with  the  2d  section  of  29  Car.  11.  Cap.  3,  "  all 
leases,  estates,  interests  of  freehold  or  term  of  years,  or  any  uncertain  interest  of,  in, 
to  or  out  of  any  messuages,  lauds,  &c.,  7nttdi;  or  created,  or  thereafter  to  be  TTUtda  or 
createdhj  \x7evy  and  seizin  only,  or  by^a/'o/,  and  «oi  put  in  wnii/if/,  and  signed  by 
the  parties,  or  their  agents  authorized  hy  mrUmff,  shall  have  the  force  and  effect  of 
leases  or  estates  at  will  only,  except  all  leases  not  exceeding  the  term  of  three  years 
from  the  making  thereof"  Action  of  ejectment  and  verdict  for  plaintiff,  subject  to 
the  opinion  of  the  court  upon  a  state  of  the  case. 

The  question  in  this  case  wa«,  whether  a  lease  for  more  than  three  years,  not  tinder 
eeal,  was  a  good  and  valid  lease  within  the  statute  of  frauds. 

Per  Cur.,  Hornblovver,  C.  J. — A  -written  lease  for  moi-e  than 
three  years,  signed  by  the  party  making  it,  though  not  sealed,  is 
a  good  and  valid  lease  ;  being  a  valid  one  by  the  3d  sec.  of  29 
Car.  II. ;  (10th  section  of  this  statute,)  it  can  neither  be  assign- 
ed nor  surrendered  but  by  "  deed  or  note  in  vrriting,"  (2  Wils. 
26  ;  9  Barn,  and  Cress.  288,)  and  can  no  more  be  turned  into  a 
lease  at  will  than  it  can  be  assigned  or  surrendered  by  parol. 
See  Perrine  vs.  Cheescman,  6  Hal.  117 ;  17  Ves.  327  ;  6  Ves. 
328. 


VI. 

Carman  vs.  Smick,  S  Gr.  2,'i2,_3,  i,  5.— Act  26  Nov.  179-1,   §  15.— R.  L.  MS.— R.  S. 
604,  §  I'l. 

By  this  section,  no  contract  for  the  sale  of  goods,  for  the  price  of  .^00,  shall  be  bind- 
ing, unless  the  goods  bo  delivered,  earnest  given,  or  some  note  or  memorandum  in 
writing  made  and  signed  by  the  parties,  &c. 

In  an  action  before  a  Justice,,  the  stale  of  demand  alledged  that  the  plaintiff  bought 
of  defendant,  and  defendant  then,  Ac,  sold  and  delivered  to  him  a  pair  of  oxen  at  a 
certain  price  per  <cwt.,  killed  and  weighed  by  plaintitlj  and  paid  for  when  weighed  ; 
and  then  plaintiff  avers  that,  afterwards  on,  &c.  he  went  for  and  dmnandod  the  oxen, 
but  defendant  refused  to  let  plaintiff  have  or  take  them  away,  whereby  plaintiff  lost 
great  gains,  which  would  liavc  accrued  on  a  sale  thereof,  Ac,  to  his  damage,  4c. 
Judgment  was  given  for  plaiiilili;  and  on  appeal  to  the  Conmion  Picas  was  aflirmcd. 

On  certiorari — 

Per  Cur.,  Hornblowcr,  C.  J. — The  question  is  -whether  ad- 
mitting the  contract  to  have  been  as  defendant  insisted  it  -was, 
that  the  oxen  were  to  be  delivered  upon  request,  to  bo  killed  and 
•weighed  and  then  paid  for,  it  was  not  a  contract  within  the 
statute,  and  therefore  void ;  I  am  clearly  of  opinion  that  it  -was 
so.  Such  contracts  may  very  properly,  for  some  purposes,  be 
divided  into  executed  aod  executory  ;  but  the  rule  by  which  the 
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statute  was  applied  to  the  one  and  not  to  the  other  class  of  such 
contracts  as  was  done  in  Fewer  vs.  Oshorn,  Str.  506,  and  in 
Clayton  vs.  Andrews,  4  Burr.  2101,  has  been  very  properly  ex- 
ploded, and  see  1  H.  Bl.  20,  Wilson.      Judgment  reversed. 


VII. 

Den  Woodhull  et  al.  »s.  Lo.vgstkeet,  3  Harr.  405,  403, 409,  416.— Act  26  Nov.  1794, 

§10.— K.  L.  151.— R.  S.  503,  §  10. 

By  this  section  uo  lease  or  interest,  &c.  shall  be  assigned,  granted,  or  surrendered, 

unless  it  be  by  deed  or  note  iu  wi'iting,  signed  by  the  party  so  assigning,  gi-anting  or 

surrendering  the  same,  or  his  or  their  agent  or  agents,  &e. 

Per  Cur.,  Hornhlower,  C  J. — This  section  is  taken  from  29 
Car,  II.  c.  3,  ^  1  and  2,  before  which  tenants  in  common  might 
make  partition  on  the  land  by  parol  executed  by  livei-y  of  seizin, 
which  was  deemed  equivalent  to  a  feoiFment.  Co.  Lit.  169, 181. 
16  Vin,  Abr.  220,  p.  4.  But  the  statute  of  frauds  introduced 
a  new  rule,  and  required  a  deed  or  writing,  to  be  substituted  in 
place  of  that  ceremony,  and  we  have  no  right  to  dispense  with 
it,  and  therefore  the  Circuit  ought  to  have  set  aside  the  verdict 
and  to  grant  a  new  trial,  on  the  ground  that  a  mere  parol  parti- 
tion between  tenants  in  common,  followed  by  several  correspond- 
ing possessions  for  only  five  or  six  years  will  not  be  binding  and 
conclusive  at  law,  as  between  the  co-tenants  and  those  claiming 
under  them. 

White,  J.,  and  Elmer  J.,  concurred.     Nevius,  J.,  dissented. 


VIII. 

Laing  rs.  Lee,  Speno.  337,  839.— Act  20  Nov.  1791,  g  11.— Pat.  136.— E.  S.  504,  g  14_ 
This  section  enacts  that  uo  action  shall  be  brought,  Ac.  &c.,  whereby  to  charge  any 
person  upon  any  agreement  to  answer  for  the  debt,  default,  or  miscarriage  of  a  third 
person,  \mless  the  said  agreement  shall  be  in  writing. 

This  action  was  brought  to  recover  from  the  defendant  the  amount  alleged  to  be 
due  from  him,  on  a  special  promise  to  pay  the  debt  of  a  third  person.  The  defendant 
sent  from  New  Orleans  a  letter  signed  by  him,  in  the  following  words—"  I  intend  to 
job  off  {lie  stock  at  the  least  possible  expense,  and  liope  to  make  comiderabU  out  of  it. 
My  inte7ition-  is  to  inake  tJte  most  (if  it  for  the  creditors,  and  you  -may  consider  me  as 
security  and  endorser  for  the  amount  owing  you  by  J.  P.  Freeman  db  Co."  This  letter 
was  signed  by  defendant  and  sent  to  plaintiH  through  the  mail.  On  bis  returning 
and  refusing  to  pay,  the  action  was  commenced. 

Per  Cur.,  Whitehead,  J.— Admitting  the  English  construction 
of  this  section  that  the  term  agreement  includes  both  the  promise 
and  consideration,  and  that  both  must  be  in  writing  to  take  the 
case  out  of  the  statute,  which  however  is  denied  by  some  of  the 
Courts  in  this  country  ;  the  plaintiff  is  nevertheless  entitled  to 
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recover.     The  consideration  for  tlie  defendant's  promise  in  tliis 
case  can  be  fairly  inferred  from  his  letter  to  the  plaintiff. 

Randolph,  J. — The  consideration  need  not  to  be  expressly 
stated  in  the  memorandum  or  agreement ;  it  may  be  inferred 
See  Chitty  on  contracts  411.— 10  Wend  218.— 5  Wheel.  Am. 
Com.  Law  50'S.— IBing.  216. 


GLOUCESTER  COUNTY. 

State  vs.  Coleman,  1  Gr.  98,  9.— Act  1  Mar.  1S28,  §  2.— E.  L.  354,  §  4.— R.  S.  17T. 

Per  Cur.,  Ewing,  C.  J. — There  is  no  substantial  difference 
between  the  words  "to  run"  the  partition  lines  in  this  act  and 
the  words  "cause  to  be  run"  in  the  act  to  ascertain  the  boun- 
daries of  counties  and  townships.  5  Mar.  1798 — [See  Tit. 
Counties,  s.  c.  1  Gr.  98,  99. J 


GUARDIANS. 

Roberts  et  al.  ts.  Wills,*  Spenc.  591,  602.— Act  1  Feb'y,  1799,  §  1.— Elm.  225. 
R.  S.  374,  §  1. 

Per  Cur.,  Nevius  J. — Our  statute  recognizes  the  power  to  ap- 
point a  guardian,  and  also  a  trustee  by  last  will  and  testament. f 


HABEAS  CORPUS. 
L 

State  m  Waed,  2  Hal.  120, 121.— Act  11  Mar.  1793,  §8.— R.  S.  289,  §  8. 
This  Act  provides,  tliat  nothing  therein  "  shall  extend  to  discharge  out  of  prison 
any  person  charged  in  debt  or  other  action,  or  with  process  in  any  civil  cause;  but 
ailter  he  shall  be  discharged  of  his  imprisonment  for  such,  his  criminal  offense,  he 
shall  be  kept  in  custody  according  to  the  law  for^sucli  other  suit."  [Sec  .".  c.  tit.  Shcrifl', 
case  No.  3;  3  Ual.  120,  121,  for  the  construction  and  effect  of  the  M'ords  "  according 
to  law."] 


IL 

Teltibr  m.  Tennington  et  al.,  2  Gr.  312,  320.— Act  11  Mar.  1795,  §  8.— R.  S.  289,  §  8. 
Act  concerning  Shcrills,  18  Mar.  1790,  §  18.— E.  S.  842,  §  80. 

Per  Cur.,  Hornblower,  C.  J. — The  8th  section  of  the  Habeas 
Corpus  act,  and  the  30th  section  of  act  of  18th  March,  1796, J 
do  not  exclude  an  inquiry  into  the  cause  of  confinement  in  every 
case  where  it  is,  or  purports  to  be,  by  execution  or  other  process 

*  See  s.  c.  Spenc.  591,  title  Wilb. 

+  The  words  of  the  Act  of  1799,  are—"  When  any  Trnstee,  appomted  hj  last  uiiUmd 
tcHtamciit,  shaU,  &c.  The  words  of  Act  of  1828,  respecting  Guardians,  are— ".6'o«i«/ 
TcHlmMutari/  Uuardimi,"  &c.  &c. 

}  Eev.  Stttt.  842,  §  80. 
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in  a  civil  suit,  and  (semble)  if  only  colorable  or  palpably  illegal, 
as  if  disobedience  or  contempt  of  a  plain  and  unequivocal  rule  or 
order  of  a  competent  Court,  or  if  the  execution  or  other  civil  pro- 
cess was  issued  by  a  Court  not  having  jurisdiction  over  the  party 
or  of  the  subject  matter,  the  writ  of  Habeas  Corpus  may  be  re- 
sorted to  as  a  legitimate  and  speedy  remedy. 


"HASSERT— AARON, 

And  others,  to  build  Dam  over  the  Raritan  River." 

Faewell  m.  Smith,  1  Harr.  133.— Act  12  Feb'y,  1818. 
See  title  Coastmclion  of  Statutes,  case  No  16. 


HORSE  RACING. 

MooKE  VS.  Trippe,  Spenc.  203.— Act  15  Feb'y,  1811,  §  1,  2.— Elm.  224.— R.  S. 
575,  §1,  2. 

Per  Cur.,  Nevius,  J. — A  bet  made  on  the  racing  of  horses 
being  illegal  by  the  1st  section  of  this  statute,  the  same  statute, 
2d  section,  gives  to  the  loser  in  such  case  his  action  to  recover 
from  the  -winner  any  money  he  has  paid  over  to  him  on  such  bet. 
The  action  lying  against  the  party  a  fortiori,  it  lies  against  the 
agent  on  a  demand  before  the  money  is  paid  over,  and  therefore 
money  deposited  in  the  hands  of  a  stakeholder  may  be  recovered 
by  the  loser  after  notice  not  to  pay  the  money  over.  (See 
Visscher  vs.  Yates,  11  J.  R.  23,  and  Mien  vs.  Ehle,  7  Cowp.  496.) 


IDIOTS  AND  LUNATICS. 

Sheppked  vs.  Newkirk,  Spenc.  343,  4.  5.— Act  28  Feb'y,  1820,  §  7.— E!m.  238.— R.  S. 
555,  §  11. 

By  this  statute  it  is  provided  that  on  the  coming  of  sane  mind  of  any  lunatic,  the 
guardian  may  be  compelled  to  render  of  his  or  her  administration  of  the  estate  of  such 
lunatic  to  the  Orphans'  Court,  in  the  same  manner  as  executors  or  administrators  are 
compelled  by  law  to  render  an  account  of  (he  administration  of  the  estale  of  testators 
or  intestates. 

The  80th  section  of  the  act  respecting  the  Orphans'  Court,  (Elm.  305,)  directs  that 
the  Surrogate  shall  audit  and  state  the  accounts  exhibited,  and  report  the  same  to  the 
Court  at  the  next  sitting,  the  executors  or  administrators  giving  notice,  &c.,  which 
Court,  on  proof  of  notice,  and  no  exception  taken,  shall  decree  an  allowance  of  the  ac- 
count as  stated. 

By  the  32d  section  of  the  same  act  it  is  enacted  that  the  sentence  and  decree  of  the 
Orphans'  Court,  on  final  settlement  and  allowance  of  the  accounts  of  executors  or  ad- 
ministrators, shall  be  conclusive  on  all  parties,  and  shall  exonerate  every  executor,  &c, 
from  all  demands  of  creditors,  ic,  beyond  the  amoimt  of  such  settlement  as  aforesaid, 
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except  for  assets  or  moneys  vrMch  may  have  come  to  hand  after  settlement,  and  ex- 
cepting where  the  party  applying,  &c.,  shall  prove  some  fraud  or  mistake. 

In  this  case  an  action  of  assumpsit  was  brought  on  a  decree  of  the  Orphans'  Court. 
The  declaration  set  forth  that  the  defend.int  was  late  surviving  guardian  of  the  plain- 
tilf,  who  had  been  declared  a  lunatic,  but  whose  commission  had  been  suspended ;  that 
by  the  decree  it  appeared  there  was  in  the  hands  of  the  defendant,  guardian,  &c.,  a 
certain  sum  of  money,  as  by  the  said  decree,  &c. 

To  this  the  defendant  demurred,  and  for  cause  assigns  that  the  decree  waa  only  de- 
claratory, and  did  not  adjudge  that  the  plaintiff  should  recover  against  defendant,  and 
that  no  action  lies  on  such  decree,  and  if  any,  it  should  be  debt  and  not  assumpsit. 

Per  Cur.,  Whitehead,  J. — It  ■will  be  observed  by  reference  to 
these  statutes  that  the  duty  of  the  Orphans'  Court,  after  the 
commission  of  lunacy  had  been  supercetied,  was  simply  to  ascer- 
tain the  amount  of  moneys  in  the  hands  of  the  Guardian.  The 
terms  of  the  decree  are,  or  should  be,  that  there  is  in  the  hands 
of  the  Guardian  a  certain  sum  of  money.  The  Court  in  cases  of 
this  kind  is  simply  a  Court  of  Account,  having  no  authority  by 
statute  to  direct  the  payment  of  the  money  in  the  hands  of  the 
accountant.  The  Orphans'  Court,  though  I'egarded  as  a  Court 
of  Record,  yet  its  decrees  are  not  of  the  nature  of  judgments  of 
Courts  of  Record.  There  is  no  way  provided  by  statute  to 
enforce  its  decrees  by  execution  or  otherwise,  nor  have  they  the 
effect  of  judgments  of  Courts  of  Record  as  preferred  debts  in  the 
settlement  of  the  estates  of  deceased  insolvent  debtors,  or  as  con- 
stituting a  lien  upon  lands. 

Judgment  for  defendant. 


INFORMERS. 

Griffitu  rs.  West,  5  Hul.  SOI,  2.— Act  2  Feb'y,  ITtO,  §  1.— R.  h.  405.— R.  S. 
94U,  §1. 

This  statute  enacts  that  upon  every  action  or  information  instituted  by  any  informer 
on  a  penal  statute,  a  special  nole  shall  be  made  of  the  very  day,  month  aud  year  of 
its  institution,  and  that  such  action  shall  be  of  record  from  that  time,  and  not  before ; 
and  that  no  manner  of  antedating  thereof  shall  be  made  or  allowed. 

Where  an   aclion  was  brought  before  a  justice  for  penalties  under  the  Timber  act' 
the  justice  omitted  to  make  the  entry  until  the  return  of  tho  summons. 
Judgment  was  for  plainti0',  and  a  certiorari  brought — 

Per  Cur.,  Ewing,  C.  J. — The  obvious  intent  of  this  clause, 
although  not  fully  expressed,  is  that  the  note  should  be  made  at 
the  time  or  on  the  day  of  the  commencement  of  Ijlie  suit,  and  not 
to  rest  in  the  memory  of  the  Justice  until  a  future  day.  It  is  to 
be  made  by  the  entry  of  the  action  in  the  docket  of  the  Justice, 
tho  date  in  the  process  is  not  sufficient.     The  omission  to  make, 
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until  after  the  return  of  the  summons,  the  entry  required  by  the 
act,  is  an  error  for  which  judgment  should  be  reversed. 


IMPRISONMENT  FOR  DEBT.* 

Kip  vs.  Cilimberlin,  et  al.,  Speno.  656,  7,  8,  9.— Act  9  Mar.  18i2,  §  1  and  5.— R.  S. 
322,  §  1  and  5. 

By  this  section  no  execution  to  arrest  the  body  of  any  defendant  stiall  lienceforth 
be  issued  out  of  any  Court  for  tlie  trial  of  Small  Causes  in  any  action  for  debt,  or 
other  action  founded  upon  contract,  unless  the  plaintiff  in  such  action,  before  the  same 
be  issued,  make  satisfactory  proof  of  the  particulars  named  in  either  of  the  subdi- 
visions of  the  first  section  of  this  act. 

One  subdivision  of  the  first  section  is,  that  defendant  has  assigned,  remoTed  or  dis- 
posed of,  or  is  about  to  assign,  remove  or  dispose  of,  any  of  his  property  with  the  in- 
tent to  defraud  his  creditors. 

A  judgment  was  rendered  in  a  Justice  Court  on  the  9th  of  March.  On  the  21st  of 
March  of  the  same  year,  one  of  the  plaintiffs  made  affidavit  that  the  defendant  held 
rights  in  action,  which  he  fraudulently  concealed,  and  that  he  had  disposed  of  his 
property  he  had  in  trade  with  intent  to  defraud  his  creditors,  and  had  moneys  in  his 
own  possession  of  the  value  of  $10  and  over,  which  he  unlawfully  refused  to  apply  to 
the  payment  of  the  judgment.  Other  affidavits  were  made,  in  which  the  afiiants 
swore  that  the  defendant  had  unlawfully  and  unjustly  refused  to  apply  funds  to  the 
payment  of  his  debt. 

On  certiorari  brought  to  set  aside  the  execution  issued  on  this  judgment — ■ 

Per  Cur.,  Hornblower,  C  J. — ^The  affidavit  of  a  plaintiiF  to 
establish  fraud  and  obtain  execution  is  inadmissable,  and  in 
such  affidavit  the  witness  can  only  swear  to  facts  from  which  the 
law  would  or  might  draw  that  conclusion.  He  ought  not  to 
swear  that  the  debtor  has  unlawfully  and  unjustly,  8fc.,  or  that 
he  is  about  to  remove  his  property  "with  intent  to  defraud  his 
creditors,"  and  the  evidence  should  be  such  as  would  be  sufficient, 
if  standing  alone,  to  be  left  to  a  jury  on  an  issue,  whether  the 
defendant  had  fraudulently  concealed  his  property  with  intent  to 
defraud  his  creditors ;  or  had  "unjustly  and  unlawfully''^  re- 
fused to  pay  the  money  he  had  in  his  possession. 


INDIANS. 

State  m.  WiLsrot,  1  Pcnn.  300,  301,  807,  8,  311. — Act  12  Aug.  1768,  §  7.— Allison  220. 
Repealed  by  1  Dec.  1804.— Pamp.  L.  418. 

This  act,  among  other  provisions,  authorizes  the  purchase  of  lands  for  (the  remnant 
of  the  tribe  of  the  Delaware  Indians,  restrains  them  from  granting  leases  or  making 
sales,  and  enacts  "  that  the  lands  to  be  purchased  for  the  Indians  aforesaid,  shall  not 
hereafter  be  subject  to  any  tax;  any  law,  usage  or  custom  to  the  contrary  thereof  in 
any  wise  notwithstanding," 

This  section  was  repealed  by  Act  1  Dec.  1804. 

*  See  two  cases  under  this  Act,  under  title  "  Debt,  abolishing  imprisonment  for," 
cases  No.  7  and  8. 
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The  question  came  up  on  a  certiorari  of  an  assessment  of  taxes  upon  lands  purchas- 
ed bj  certain  persons  of  the  Indians  previous  to  the  passage  of  this  last  act,  upon  the 
ground  of  the  unconstitutionality  of  this  repealing  statute  of  1S04. 

Per  Cur.,  Rossell,  J. — I  do  not  consider  that  part  of  the 
Constitution  of  the  U.  S.  respecting  the  inviolability  of  con- 
tracts, as  touching  this  question ;  or  if  it  does,  that  it  would 
bear  most  hardly  on  the  present  possessors. 

Pennington,  J. — I  cannot  perceive  that  any  obligation  of  con- 
tract hath  been  impaired.     Judgment  of  non-pros  entered.^ 


INNS  AND  TAVERNS. 
I. 

Perkine  «s.  Van  Note,  1  South.  146,  7.— Act  24  Feb.  1797,  §  21.— Pat.  235.— Act 
12th  Feb. 1S14. 

By  this  section,  it  is  enacted,  that  if  any  person,  without  license,  &c.  shall  sell  by 
retail  any  rum,  brandy,  wine,  or  spirits  of  any  kind,  imder  the  quantity  of  one  quart, 
he  shall  forfeit  for  every  offense  the  sum  of  ten  dollars,  to  be  recovered  by  action  of 
debt  by  any  person  who  will  sue  for  the  same. 

The  Act  of  12th  Feb.  lS04,t  Xajveeent  tippling  houses,  after  setting  forth  in  the  pre- 
amble that  penalties  have  proved  inadequate,  &c,,  enacts  that  no  person  shall,  without 
license  sell  any  wine,  gin,  rum,  &c.,  by  less  measure  than  one  quart,  and  gives  a  penal- 
ty of  §20  for  such  offense. 

Per  Cur.,  Kirkpatrick,  C.  J. — Quere — Whether  this  latter 
act  is  not  by  fair  construction  and  necessary  implication  a 
repeal  of  so  much  of  the  former  as  imposes  these  penalties  1 
Whether  the  Legislature  intended  that  this  punishment  should 
be  double  ;  that  the  party  should  first  pay  a  penalty  of 
ten  dollars,  and  then  a  fine  of  twenty  dollars,  with  costs  of 
prosecution ;  whether  the  defendant  is  still  liable  to  be  indicted 
for  the  same  oifense,  and  the.  two  acts  having  in  contemplation 
the  same  offense,  the  first  being  inadequate  ;  whether  the  second 
act  does  not  repeal,  jn-o  tanto,  the  first,  j 


11. 

South  vs.  Ghant,  2  Htfl.  26,  27.— Act  24  Feb.  1797,  §  17.— K.  L.  284.— R.  S.  C81,  §  21. 

By  this  section,  it  is  made  the  duty  of  the  Courts  to  fix  the  rates  to  be  taken  by 
Tavern  keepers  for  liquors,  meat  and  entertainment,  which  shall  be  set  up  and  kept  in 

*  Thejudgment  of  Supremo  Court  in  this  case  was  confirmed  by  the  Court  of 
JOrrors,  and  was  taken  to  the  Supreme  Court  of  U.  S.  by  writ  of  error,  when  thejudg- 
ment was  reversed,  on  the  ground  that  the  Act  of  1804  was  repugnant  to  the  Consti- 
tution of  U .  S.,  inasmuch  as  it  impairs  the  obligation  of  contracts,  add  on  that  account 
void.    See  7  Cranch  U.  S.  Rep.  1G4  to  107. 

t  This  should  bo  1814,  but  see  Act  of  1820,  repealing  that  statute,  now  supplied  by 
Rev.  Stat.  586,  §  39. 

{  No  opiniofl  was  given,  as  this  question  not  having  been  raised  rtt  Bar,  the  case 
being  detained  on  another  point. 
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the  most  public  room ;  and  if  they  shall  demand  or  receive  a  greater  price,  they  shall 
forfeit  and  pay  four  dollars,  &c. 

Grant  prosecuted  Soutli,  an  Inn-keeper,  to  recover  the  penalty  imposed  for  taking 
more  than  the  legal  rate  for  a  breakfast,  and  recovered  judgment  for  that  sum. 

On  certiorari,  to  the  state  of  demand  tiled,  it  was  objected  that  it  did  not  contain 
what  the  rate  fixed  by  law  for  a  breakfast  was,  nor  did  it  aver  what  sum  the  plaintiif 
paid  for  his  breakfast.  That  the  complaint  was  not  for  being  charged  too  much  for  it, 
but  being  compelled  to  pay  for  it  twice,  which  was  not  the  injury  the  statute  meant  to 
redress.  Besides  which,  it  was  insisted  that  he  should  have  set  up  the  former  pay- 
ment as  a  defense,  instead  of  going  forward  and  paying  it. 

Per  Citr. The  reasons  assigned  for  tlie  reversal  are 

sufficient.     Judgment  reversed. 


III. 


BncEALLEW  i)S.  ACKERMAN,  3  Hal.  4S.— Act  24  Feb.  1797,  §  21.*— R.  L.  285.— Act 
12  Feb.  1S14.* 

An  action  of  debt  was  brought  for  ten  penalties  of  ten  dollars  each,  on  the  21st  sec- 
tion of  the  act  1797,  conca-ning  Inns  and  Taverns. 

After  the  passage  of  this  act,  and  before  the  offense  is  alleged  to  have  been  com- 
mitted, the  act  of  1814,  "  to  prevent  tippling  houses,"  was  passed. 

Per  Cur.,  Kirkpatrick,  C.  J. — For  the  reasons  expressed  in 
Perrine  vs.  Van  Note,  1  Soutli.  146,  the  latter  act  repeals  this 
21st  section  upon  -which  this  action  is  founded.  Leges  posteriores 
priores  contrarias  ahrogant.  » 

Judgment  reversed. 


IV. 

State  as.  Webster,  5  Hal.  293, 4,  5.— Act  24  Feb.  1797,  §  2. — Modified  by  Act  1  June, 
1820,  §  1  and  2.— Pat.  235.— R.  L.  744.— R.  S.  577,  §  2.t 

The  Acts  of  1797  and  1820,  specify  who  shall  be  applicants  for  license,  and  in  what 
manner  they  are  to  be  recommended. 

An  indictment  for  selling  liquor  by  small  measure,  only  alleged  that  the  defendant 
did  not  obtain  a  license  according  to  the  Act  concerning  Innsand  Taverns.  The  indict- 
ment was  quashed  at  the  Quarter  Sessions,  and  removed  into  this  Court  by  ceHiorari. 

Per  Cur.,  Ewing,  C.  J. — This  indictment  ^ras  rightly 
quashed  by  the  Court  of  Quarter  Sessions.*  The  manner  in 
which  a  license  is  obtained  is  in  part  directed  by  the  act  of 
1797,  and  in  part  by  the  act  of  1820,  and  does  not  depend 
exclusively  upon  either.  Therefore,  to  negative  the  former 
act  only,  is  not  sufficient. 

Quashing  of  the  indictment  affirmed. 

*  Both  these  Acts  were  repealed  by  the  Act  of  June  1st,  1820.  Famph.  Laws,  p.  150. 
t  The  Stat,  of  1846  embodies  entirely  all  directions. 


;180  STATXTTOEY  CONSTETJCTIONS. 

V. 

State  vs.  Fox,  1  Har.  152,  3.— Act  1  June,  1820,  §  i.—R.  L.  744.— E.  S.  585,  i  87. 

Per  Cur.,  Hornblower,  C.  J. — The  words  of  the  statute  are, 
"  any  wine,  gin,  whiskey,  cider  spirits,  brandy  or  other  ardent 
spirits,  or  any  composition,"  &c.  If,  therefore,  the  offense  was 
committed  by  selling  gin,  whiskey,  cider  spirits  or  brandy,  the 
indictment  should  so  state ;  and  if  it  is  any  "  other''  kind  of 
"  ardent  spirits,"  the  indictment  should  so  specify  what  other 
kind  it  is.  Such  specification  is  necessary  not  only  to  enable  the 
defendant  to  plead  intelligently,  but  to  prepare  for  his  defense. 

Judgment  arrested.* 


VI. 

The  State  vs.  Pltjnkett,  3  Harr.  5.— Act  (auppl't)  1  Mar.  1888,  §  5  and  6.— Elm.  240. 
E.  S.  585,  §  87. 

The  Stli  section,  prohibits  the  sale  of  any  wine,  rum,  gin,  &c.,  or  other  ardent  spirits, 
or  any  composition  of  which  said  liquors  shall  form  the  chief  ingredient,  except  such 
as  shall  be  compounded  and  intended  as  medicine,  by  less  measure  than  one  quart,  or 
mixed  liquors  by  less  measure  than  fiye  gallons,  under  a  fine  of  $20,  &o. 

By  the  6th  section,  in  all  indictments  hereafter  found  upon  this  act,  or  the  act  to 
which  it  is  a  supplement,  or  any  other  act  relative  to  Inns  and  Tavern.*,  it  shall  be 
sufficient  to  describe  the  liquor  sold  as  ardent  spirits,  without  specifying  particularly 
the  kind  and  description. 

See  this  statute,  considered  in  connection  with  the  14th  and  17th  sections  of  Newark 
City  Charter ;  s.  c.  under  title  Neioaric,  case  No.  1. 


VII. 


TowNLET  adsm.  The  State,  .0  Harr.  812,  320, 1.— Act  (suppl't)  1  Mar.lSSS,  §  5  and  C. 
Elm.  249.— E.  S.  585,  §  87. 

Per  Cur.,  Hornblower,  C.  J. — The  meaning  and  intention  of 
the  Legislature  respecting  these  sections  may  be  stated  as  follows, 
as  three  distinct  oifenses  : 

The  6th  section  forbids,  first,  the  sale  of  wine,  gin,  rum,  &c., 
and  all  other  kinds  of  ardent  spirits  by  a  less  quantity  than  one 
quart,  without  a  license ;  or,  secondly,  the  sale  by  a  less  quantity 
than  one  quart  of  any  "  compos'ition"  of  which  wine,  &c.,  shall 
form  the  chief  ingredients ;  or,  thirdly,  of  any  '■^  mixed  liquors" 
by  a  less  quantity  than  five  gallons. 

An  indictment  for  the  first  ofiense  must  charge  that  the  defen- 

*  By  the  Act  1  Mar.  1888,  §  6,  (E.  S.  580,  §  88,)  "it  shall  be  sufficient  to  describe 
the  liquor  sold  as  ardent  spirits,  without  specifying  particularly  the  kind  or  description 
thereof." 
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dant,  without  license  first  had  and  obtained  for  that  purpose^ 
sold  by  a  less  quantity  than  one  quart,  to  wit  :  so  much  -wine, 
gin,  rum,  &c.,  naming  the  liquor  according  to  the  fact;  or,  under 
the  remedial  provision  of  the  6th  section,  may  charge  the  defen- 
dant with  selling  "  ardent  spirits"  by  a  less  quantity,  &c.,  with- 
out license. 

An  indictment  for  the  second  offense  must  charge  the  defendant 
with  selling  by  a  less  quantity  than  one  quart  "  a  composition" 
not  compounded  and  intended  to  be  used  as  a  medicine  of  which 
wine,  gin,  rum,  brandy,  &c-,  formed  the  chief  ingredients,  speci- 
fying which  of  these  simples  prevailed  in  the  composition  ;  and 
such  an  indictment  must  be  proved  as  laid,  or  the  defendant  can- 
not be  convicted. 

The  third  offense  consists  in  selling  "  mixed  liquors"  by  a  less 
measure  than  Jive  gallons,  and  whatever  may  be  meant  by  the 
term  "mixed  liquors,"  the  indictment  must  be  for  selling  mixed 
liquors  by  the  name  by  which  the  particular  mixture  is  known. 
An  indictment,  viz.,  for  selling  "mixed  liquor,"  would  not  be 
sufficient.  An  indictment  under  this  clause  of  the  statute  must 
show  what  the  mixture  was  composed  of,  and  that  it  consisted 
of  some  one  or  more  of  the  different  kinds  of  ardent  spirits  or 
intoxicating  liquors.  The  word  "  all"  in  the  6th  section  of  this 
statute  must  be  restricted  to  mean  all  indictments  for  selling  wine 
or  some  other  of  the  simple  and  unmixed  liquors  named  in  the 
statute.*  (See  S.  C.  under  title  Construction  of  Statutes,  case 
No.  20.) 


INSOLVENT  DEBTORS. 
I. 

Statb  vs.  Jackson,  1  South.  323,  4.— Act  18  Mar.  1795,  §  7.— Pat.  186.— R.  S.  328,  §  9. 

By  this  act  it  is  provided,  that  when  a  debtor  shall  be  remanded  to  prison,  he  shall 
be  entitled  to  trial  by  jury ;  shall  file  a  declaration  witJdn  thirty  days,  and  the  creditor 
to  file  his  plea  witMn  twenty  days  after  Jiling  the  declaration,  &c. 

Per  Cur. In  calculating  this  time  one  of  the  days  on 

which  the  declaration  and  plea  are  filed  is  included  and  the  other 
excluded  ;  the  declaration  being  filed  28  Oct.,  and  the  plea  17 

*  Since  this  decision,  the  case  of  The  State  vs.  Wyman,  determined  in  1851,  and 
not  yet  repealed,  reTiewed  this  case,  and  overruled  it. 
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Nov,  the  plea  was  in  season.  The  Court  therefore  erred  in 
discharging  the  debtor.  There  ought  to  have  been  a  trial  of  the 
issue  by  a  jury. 

II- 

Brosh  vs.  Ware,  1  Hal.  404.— Act  18  Mar.  1795,  §  1.— Pat.  184.— K.  S.  325,  §  1. 

The  benefits  of  this  act  are  extended  by  the  1st  section  to  all  persons  "  now  in  con- 
finement for  debt,"  &c. 

The  debtor  in  this  case  had  been  arrested  on  a  ca.  res.,  and  received  permission  from 
plaintiii  and  sheriff  to  go  at  large,  being  merely  directed  to  attend  occasionally  at 
court,  and  under  this  permission  remained  at  large. 

On  certiorari  brought — 

Per  Cur. This  was  not  such  a  confinement  as  was 

intended  by  the  act,  which  was  meant  to  be  a  confinement  in 
gaol.  The  debtor  was  not  an  object  of  the  law,  and  the  pro- 
ceedings must  therefore  be  quashed. 


III. 

State  i;s.  Waud,  Sheriff  of  Morris,  8  Hal.  120, 1.— Act  18  March,  1705,  §  17.— R.  h- 
223.— R.  S.  833,  §  20. 
The  language  of  this  section  is,  "  that  any  insolyent  debtor,  having  conformed  in 
all  things  to  the  directions  of  this  act,  shall  forciier  thereafter  be  discharged  from  all 
debts  contracted  before  the  assignment,  as  far  as  regards  the  imprisonment  of  his 
person-" 

A  final  judgment  was  rendered  against  an  insolvent  debtor,  three  days  before  bis 
liberation  from  confinement  as  an  insolvent  debtor,  and  execution  sued  out  on  the  day 
of  his  liberation,  and  delivered  to  a  constable  to  be  executed  four  months  after  its  date, 
at  which  time  the  insolvent  was  arrested  upon  it,  and  committed  to  gaol. 

On  application  in  vacation  at  Chambers,  for  a  writ  of  habeas  coi-pus  to  bring  up  the 
body  of  the  prisoner — 

Per  Cur.,  Ford,  J. — An  exemption  from  personal  arrest  on 
account  of  debts  contracted  by  an  insolvent,  prior  to  the  time  of 
his  assignment  or  discharge,  is  conferred  upon  him  by  the  mani- 
fest provisions  of  the  statute.  It  has  absolved  his  person  from  the 
lien  of  all  contracts  that  were  anterior  to  the  time  of  his  assign- 
ment, and  any  restraint  of  his  liberty  on  their  account  is  a  plain 
infraction  of  the  statute,  and  consequently  an  unlawful  impris- 
onment, thatousiht  to  be  remedied.* 


IV. 

Wiluamson  vs.  Booram,  5  Hal.  351,  2.— Act  13  March,  179.^  §  7.— R.  L.  219.— R.  S. 
'   329,  §9. 
This  statute  provides  that  when  a  debtor  shall  be  remanded  to  prison  at  the  instance 

*  See  8.  c.  under  title  ,%erife,  No.  3. 


STATUTORY   COKSTKTJCTIONS.  183 

of  a  creditor,  on  offering  to  prore  that  he  has  concealed,  &c.,  some  part  of  his  estate, 
and  directs  the  proceedings  thereon  in  order  to  a  jury  to  try  the  issue. 

An  insolvent  was  remanded,  proceedings  had,  aud  issue  joined  ;  but  on  trial,  de- 
fendant's attorney  did  not  appear,  (the  cause  being  called  out  of  order).  The  Court, 
instead  of  ordering  on  the  trial,  caused  "judgment  by  default  to  be  entered  against 
defendant,  with  costs,  and  the  plaintiB'  to  be  discharge'd  from  imprisonment  for  all 
debts  theretofore  contracted." 

Defendant  brought  a  certiorari. 

Per  Cur. The  statute  requires  the  debtor,  when  issue 

is  joined,  "  to  cause  a  venire  facias  to  issue,"  and  "  to  cause 
the  issue  joined  as  aforesaid  to  be  tried  in  turn  before  the  Court 
by  the  said  jury,  to  be  summoned  by  the  Sheriff  of  the  county," 
and  on  the  trial  to  "  prove  in  evidence  and  maintain  the  truth 
and  legality  of  his  case  according  to  the  issue  onhis  part  joined." 
From  the  provisions  of  the  statute  and  the  nature  of  the  issue, 
it  is  clear  that  the  Court  erred  in  entering  a  default  and  dis- 
charging the  debtor  without  trial  or  verdict,  because  the  creditor 
did  not  appear*  The  issue  joined  should  have  been  tried,  and 
the  debtor  required  to  prove  "the  legality  of  his  case."  A  ver- 
dict for  the  debtor  was  indispensable  to  authorize  a  judgment  of 
discharge. 

Judgment  and  discharge  reversed. 


V. 

Camp  vs.  Allen  and  al,  7  Hal.  14.— Act  14  Feb'y,  1818,  §  5.— R.  S.  334,  g  24. 

See  this  section  (respecting  the  forfeiture  of  bond,  by  a  debtor,  to  keep  the  prison 
limits)  construed  in  connection  with  the  100th  section  of  the  Practice  Act,  which  au- 
thorizes the  Court  of  Common  Pleas  to  assign  such  limits.  (See  s.  c.  under  tit.  Prac- 
tice Act,  No.  IS.) 


VI. 

State  vs.  Stiles,  7  Hal.  29G,  7,  8,  9.— Act  13  March,  1795,  §  6.— R.  L.  218.— R.  S. 
327,  §  8. 

This  section  requires  that  when  a  debtor  is  remanded,  the  creditor  or  creditors  shall 
"pay  a  sum  not  exceeding  two  dollars  per  week  for  the  support  of  such  debtor,"  as 
the  Court  shall  direct ;  "  and  that  on  failure  of  such  payment,  such  debtor  shall,  on 
application"  to  the  Court,  be  discharged. 

Under  the  6th  section  of  this  act,  an  application  was  made  by  the  insolvent  debtor 
to  the  Judges  for  a  discharge,  but  not  in  writing,  and  the  proceedings  of  the  Court  for 
this  reason  sought  to  be  set  aside. — 

Per  Cur.,  Ewing,  C.  J — The  tei'm  "on  application,''^  used  in 
this  section,  does  not  necessarily  imply  an  application  in  writing, 
as  under  the  Poor  Law,  R.  L.  40,  §  11 ;  nor  is  it  so  technically 
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understood  in  the  language  of  our  statutes.     The  practice  un- 
der this  section  has  not  been  by  application  in  writing. 

The  weekly  sum  required  to  be  paid,  by  this  section,  by  the 
dissatisfied  creditor  to  the  insolvent  debtor,  must  be  paid  on  fixed 
days,  and  in  no  instance  can  be  more  than  one  week  asunder. 


VII. 


Smick  m.  Opdycke,  7  Hal.  847,  8,  9.— Act  18  March,  1795,  §  7.— R.  L.  218.— R.  S. 
328,  §  9. 

By  this  sectiou,  when  a  debtor  is  remanded,  he  shall,  within  thirty  days,  file  a  de- 
claration in  the  form  therein  prescribed,  and  within  thirty  days  after  its  filing,  the 
creditors  shall  file  a  plea,  and  a  jury  shall  try  the  issue  whether  he  has  complied  with 
the  act,  and  ought  to  be  discharged. 

On  the  trial  of  an  issue  between  a  creditor  and  his  debtor,  in  the  Court  of  Common 
Pleas,  agreeably  to  the  7th  section  of  this  act,  evidence  proposed  by  the  creditor  to 
show  that  the  debtor  had  departed  from  the  limits  after  he  had  presented  his  petition, 
and  previous  to  the  hearing,  and  therefore  had  not,  in  the  language  of  the  plea,  well 
and  truly  complied  with  the  act,  ought  to  be  received. 

The  Court  of  Common  Pleas  rejected  the  evidence  oflered  by  the  creditor,  and  dis- 
charged the  prisoner. 

On  certiorari  brought — 

Pe}-  Cur.,  Ewing,  C.  J. — The  policy  as  well  as  the  terms  of 
the  act  suppose  and  require  the  debtor  to  remain  in  confinement 
from  the  presentation  of  his  petition  until  his  discharge  by  the 
Court.  Every  section  and  provision  of  this  act  conveys  and 
confirms  this  idea  ;  hence  the  evidence  proposed  by  the  creditor 
was  competent,  and  ought  to  have  been  received. 

Judgment  reversed.     See  1  Hal.  40-1. 


VIII. 

Bkown  vs.  Wrioht,  1  Gr.  2i0.— Act  18  March,  1795,  §  7.— Elm.  252.— R.  S. 
329,  §  9. 

This  section  directs  "  that  the  debtor  do,  on  the  trial  of  the  issue  before  the  Court 

SLTid  ^nry,f'artJif.r  i?i.an.h/ the  proceedmffs  af(>re8aid,  prove  in  evidence  and  maintain 
the  truth  and  legality  of  bis  case,  according  to  the  issue  on  his  part  joined." 

Per  Cur.,  Drake,  J. — The  single  exception  to  the  validity  of 
a  debtor's  discharge  was  founded  on  this  section ;  but  in  the  case 
before  us,  no  other  or  further  evidence  was  oifered,  and  therefore  it 
is  said  the  directions  of  the  act  have  not  been  complied  with.  If 
this  were  the  only  clause  in  this  act  bearing  on  the  question  before 
us,  there  would  appear  to  have  been  a  deficiency  of  proof  in  this 
case  ;  but  in  the  construction  of  a  statute  it  is  proper  to   take 
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the  whole  act,  and  even  the  whole  statute  and  common  law  con- 
nected with  the  subject,  into  consideration  ;  and  if,  from  a  view 
of  the  whole  law,  or  from  other  laws,  m  paj'i  materia,  the  evi- 
dent intention  is  different  from  the  literal  import  of  the  terms 
employed  to  express  it  in  a  particular  part  of  the  law,  that  in- 
tention should  prevail,  for  that  in  fact  is  the  will  of  the  Legisla- 
ture.    (See  United  States  vs.  Fisher,  2  Cranch,  386,  399.) 

Therefore  on  a  trial  between  a  debtor  and  opposing  creditor, 
under  the  insolvent  laws  of  this  State,  the  preliminary  proceed- 
ings are  suflBcient  to  warrant  a  verdict  and  judgment  in  favor  of 
the  debtor,  unless  opposed  by  adverse  evidence^ 


IX. 

Pekbt  t's.  Arthuh,  1  Gr.  308,  9, 10.— Act  18  JIarch,  1795,  §  1.— R.  L.  217.— R.  S. 
825,  §  1. 

By  tl\is  section  the  insolvent  is  required  to  present  with  his  petition  "  a  list  of  all  his 

creditor^,  with  the  money  due  and  owing  to  each  of  them,  to  tlie  lest  of  Ms  hnowledge" 

On  certiorari  to  bring  up  the  judgment  and  proceedings  in  a  matter  of  insolvency — 

Per  Cur-,  Hornblower,  C.  J. — The  qualifying  influence  of  these 
words,  "  according  to  the  best  of  his  knowledge,"  cannot  by  any 
just  rule  of  construction  be  confined  in  their  application  to  the 
amount  of  his  debts,  but  must  be  extended  to  the  list  of  his 
creditors.  The  list  of  creditors,  and  the  sums  due  to  them,  are 
coupled  together  by  the  word  "  with,"  and  both  subject  to  the 
reasonable  qualification  "  according  to  the  best  of  his  knowl- 
edge." Where,  therefore,  the  Court  (as  they  did  below)  ordered 
the  creditor  to  confine  his  evidence  exclusively  to  the  inquiry, 
whether  the  debtor  was  really  insolvent,  and  whether  he'  had 
fairly  surrendered  all  his  property  to  the  use  of  his  creditors, 
they  committed  an  error. 

Judgment  reversed. 


X. 

State  vs.  Giberson,  2  Gr.  388,  9.— Act  18  March,  1795,  §  5 ;  and  Act  19  Feb'y,  1830, 
i  8,— R.  L.  218.— R.  S.  323,  §  2. 

Per  Cur.,  Ford,  J. — This  was  a  certiorari  to  remove  from  the 
Common  Pleas  the  application  of  defendant  for  the  benefit  of  the 
insolvent  laws,  and  subsequent  proceedings  and  discharge.  Gib- 
erson,  on  being  arrested  for  a  debt  contracted  since  the  4th  July, 
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1830,  entered  into  bonds  with  security  to  the  constable  to  appear 
at  the  next  Court  of  Common  Pleas,  and  petition  for  the  benefit 
of  the  insolvent  laws.  He  appeared,  and  obtaining  it,  the  Court 
gave  him  a  discharge  from  all  Ms  previous  debts.  They  had  no 
power  to  confer  the  benefit  in  any  other  form,  under  the  insolv- 
ent laws,  by  the  words  of  which  "  the  Court  may  direct  the 
SheriiF  to  discharge  said  debtor  from  confinement  on  account  of 
any  debts  by  him  or  her  previously  contracted." 

The  insolvent  laws  of  this  State  vary  the  mode  of  applying  for 
this  benefit,  making  it  depend  on  the  time  when  the  debt  was 
contracted,  for  which  he  is  arrested.  If  it  was  contracted  prior 
to  the  4th  of  July,  1830,  he  must  go  to  gaol,  and  apply  from 
thence ;  but  if  contracted  since  that  time,  he  need  not  go  to  gaol, 
but  only  deliver  an  inventory  of  his  property  to  the  arresting  oflS- 
cer,  together  with  a  bond  to  appear  and  apply  at  the  next  Court. 
Instead  of  being  imprisoned  in  the  meantime,  he  remains  at 
large.     (Har.  Comp.  299.) 

But  by  the  8th  section  of  the  act  of  1830,  its  operation  is  re- 
strained to  such  debts  as  have  been  contracted  since  the  4th  of 
July,  1830,  and  as  to  such,  its  operation  is  not  to  discharge  from 
them  ;  that  is  wholly  left  to  the  other  statute.  It  merely  al- 
lows the  debtor,  when  arrested  for  one  of  these  rece7it  debts,  to 
give  an  inventory  and  bond  that  he  will  apply,  and  so  save  him- 
self the  expense  and  misery  of  going  to  gaol,  in  order  to  apply 
from  thence.  Whichever  of  these  two  modes  of  applying  is  le- 
gally pursued,  the  discharge  is  the  same ;  that  is,  from  all  debts 
previously  contracted.  . 

Discharge  aifirmed. 


XI. 

Van  Emburo  vs.  Pullingeh,  1  Ilarr.  852.— Act  14  Feb.  1818,  §  6.— R.  L.  652. 

R.  S.  823,  §  1. 

By  this  section,  "  it  shall  not  be  lawful  to  confine  the  person  of  any  female  for  debt, 

and  this  act  shall  not  be  construed  to  the  prejudice  of  any  debtor  now  in  confinement." 

In  this  case  the  defendant,  a  female,  moved  for  a  rule  to  appear  without  filing  bail, 

on  the  ground  that  under  this  statute,  an  attachment  will  not  lie  against  a  female. 

Per  Cur. Take  a  rule  to  show  cause  why  the  defen- 
dant shall  not  appear,  on  filing  common  bail,  or  why  the  attach 
ment  shall  not  be  quashed.* 

*  But  see  act  22  Feb'y,  1889,  §  2 ;  E.  S.  59,  §  43,  which  authorizes  a  writ  of  attacli 
meut  against  an  absconding  or  absent  female, 
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XII. 

Pdllinger  adsm.YAS  Embheg,  1  Earr.  457,  8,  9.— Act  14  Feb.  1818,  §  6.— E.  L.  652. 
K.  S.  S23,  i  1. 

Per  Cur.,  Hornblower,  C.  J. — By  this  section  it  was  enacted 
that  it  should  not  be  lawful  to  confine  the  person  of  any  female 
for  debt.  A  female  debtor  cannot  therefore  be  proceeded  against 
by  writ  of  attachment,  inasmuch  as  the  attachment  required  the 
defendant  on  appearance  to  put  in  special  bail,  and  bail  cannot 
surrender  their  principal  but  by  a  delivery  of  his  person  to  the 
Sheriff.     3  Hal.  180  ;  5  Hal.  123  ;  3  Gr.  183. 

Ford,  J.,  and  Dayton,  J.,  concurred. 

White,  J.,  contra. — The  cases  decided  by  this  Court  do  not 
go  the  length  of  saying  that  the  inability  to  hold  to  bail  is  equiva- 
lent to  the  exoneration  of  the  estate  of  the  debtor  from  all  liability 
to  attachment  merely  on  that  ground.  This  proceeding  is  under 
a  remedial  statute  passed  for  the  benefit  of  creditors,  and  which, 
by  the  32d  section,  Courts  are  bound  to  construe  liberally  for 
the  detection  of  fraud  and  benefit  of  creditors.  If  the  Legisla- 
ture should  hereafter  exempt  the  person  of  a  debtor  from  impris- 
onment for  debt,  would  it  not  on  the  construction  now  asked  to 
be  given  to  the  attachment  act,  be  virtually  a  repeal  of  that  act  1* 


XIII. 


Stagc  and  Stagg  i-«.  Austin,  S  Harr.  82,  3,  4,  5,  C— Act  19  Feb.  1830.— Elm  Dig.  25T. 
B.  S.  823. 

This  statute  provides,  that  any  person  arrested  in  a  civil  action  shall  be  discharged 
on  giving  bond,  &c.,  and  delivering  to  the  ofBoer  who  makes  the  arrest  an  inveutory 
of  his  property,  &c. ;  and  having  given  such  bond  and  inventory,  he  is  permitted  to 
make  application  for  his  discharge  under  the  insolvent  laws  at  the  next  or  any  subse- 
quent term  after  such  arrest,  as  if  actually  confined  in  gaol  Agreeably  to  the  Act  of 
1T95,  a  petition  may  be  presented  setting  forth  the  cause  of  imprisonment,  the  form 
of  the  petition  is  not  prescribed. 

Per  Cur.,  Nevius,  J. — If  the  applicant  sets  forth  his  arrest 
and  the  cause  of  it,  and  that  he  gave  bond  to  apply  for  the  benefit 
of  the  insolvent  laws,  it  is  a  substantial  compliance  with  the  law, 
for  it  declares  that,  "  being  arrested  and  having  given  such  bond,'''' 
he  may  make  application,  &c. ;  and,  although,  to  entitle  him  to  a 
discharge  from  arrest,  and  to  make  application  as  aforesaid,  he 

*  Since  this  discision,  the  Act  of  22d  Feb.  1839,   incorporated  into  E.  S.  69,  §  43,  - 
gives  a  writ  of  attachment  against  absent  and  absconding  females,  as  well  as  against 
corporations  not  created  by  the  laws  of  this  State. 
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must,  Avitli  his  bond,  deliver  to  the  officer  an  inventory  of  his 
property,  under  oath.  It  is  not  necessary  that  it  should  so  appear 
on  the  face  of  his  petition ;  if  it  is  proved  upon  the  hearing  it  is 
sufficient.  The  Common  Pleas  have  authority  to  postpone  the 
hearing  as  incidental  to  every  judicial  tribunal,  unless  restricted 
or  denied  by  the  express  language  of  a  statute.  In  such  cases 
the  Common  Pleas  act  in  a  judicial  capacity,  and  not  as  mere 
Commissioners  of  Insolvency.  The  great  object  designed  by  the 
Legislature,  is  to  secure  the  debtor  and  his  creditors  a  fair  hear- 
ing upon  the  merits  of  the  case,  and  to  enable  the  Court  to  deter- 
mine -whether  the  former  has  acted  fairly,  or  concealed  property, 
or  made  fraudulent  conveyances. 


XIV. 


Browning  nud  Browxixo  vs.  Cooper,  3  Harr.  106,  7,  8,  9.— Act  19  Feb.  1S30,  §  1. 
Elm.  257.— R.  S.  S23,  §  2. 

Per  Cur.,  Hornblower,  C.  J. — This  section  requires  that  the 
bond  to  he  given  to  the  plaintiff  by  the  defendant,  shall  be  con- 
ditioned ;  that  the  debtor,  among  other  matters,  will  "  in  all 
things  comply  with  the  requirements  of  the  said  Insolvent  laws." 
These  words  are  omitted.  The  debtor  has  not  given  bond  with 
such  condition  as  the  law  requires,  and  was  not  therefore  entitled 
to  apply  for  the  benefit  of  the  insolvent  laws  under  the  provisions 
of  that  act.  The  security  in  the  bond  having  been  examined,  he 
is  an  incompetent  witness  for  the  insolvent  to  prove  matters 
material  to  be  proved  in  order  to  entitle  him  to  a  discharge. 

Discharge  set  aside. 

XV. 

Le  Chevalier  vs.  1Ia.mii.tox  et  al.,  3  Harr.  2C0, 1,  2.— Act  18  Mar.  1795,  §  1  and  8. 

Elm.  2,W.— R.  S.  32fl,  §  1  and  3. 
On  certiorari — 

Per  Cur.,  Hornblower,  C.  J. — The  Court  in  this  case  dis- 
missed an  insolvent's  application  and  refused  him  a  discharge 
upon  the  ground  that  the  list  of  creditors  exhibited  by  the  peti- 
tioner did  not  specify  the  amount  due  to  the  Southern  Loan 
Company.  That  Company  was  put  down  as  a  creditor ;  but 
opposite  its  name  was  written  "  amount  disputed."  By  the  1st 
section  of  this  act  the  debtor  is  required  to  accompany  his  peti- 
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tion  -with  "  a  list  of  his  creditors,  Tvitli  the  money  due  and  owing 
to  each  of  them  to  the  best  of  his  knowledge."  But  the  truth  of 
the  facts  set  forth  in  such  petition,  and  of  the  inventory  and 
list  of  creditors  accompanying  it,  is  not  required  to  be  sworn  to 
by  the  petitioner.  It  is  only  the  incipient  step  and  to  give  juris- 
diction to  the  Court.  But  afterwards,  (by  3d  section,)  upon  the 
hearing,  the  debtor  is  to  exhibit  not  the  petition,  &c.,  but  "  a 
just  and  true  account,  &c.,  and  a  list  of  all  his  creditors  with  the 
amount  of  debts  to  them  due  and  owing,"  to  the  truth  and  fair- 
ness of  all  which  he  is  to  be  examined  under  oath.  In  this  clause 
he  is  required  to  specify  the  amount  of  his  indebtedness  without 
qualification  to  the  best  of  his  knowledge  ;  but  when  the  debtor 
has  been  extensively  concerned  in  business,  and  when  there  are 
open  and  unsettled  mutual  accounts,  it  manifestly  must  be  impos- 
sible for  the  debtor  to  comply  with  the  liberal  terms  of  the  act  in 
this  particular,  nor  is  it  necessary  he  should.  See  Stagg  et  al. 
vs.  Austin,  3  Harr.  86,  as  to  the  great  object  of  the  Legislature. 
Judgment  reversed  and  record  remitted. 


XVI. 

HamiltOiNT  m.  Chevalier,  8  Harr,  433,  4,  5  —Act  19  Feb'j,  1S30,  §  1.— Elm.  257.— E. 
S.  323,  §2. 
This  act,  among  other  things,  requires  that  any  person  arrested,  shall  be  discharged 
irom  custody,  on  giving  to  the  officer  an  inrentory,  under  oath,  of  his  property,  and 
bond  to  the  plaintiff  that  he  will  appear  at  the  next  Court,  and  apply  by  petition  for 
the  benefit  of  the  insolvent  laws ;  and  having  complied  with  this,  he  shall  be  entitled 
to  the  benefit  of  the  said  laws  in  the  same  manner  as  if  actually  confined  in  the  com- 
mon gaol. 

This  was  a  certiorari  to  the  Common  Pleas,  to  set  aside  an  insolvent's  discharge. 

Per  Cur.,  Nevius,  J. — This  act  is  to  be  construed  in  connec- 
tion with  the  act  of  1Y95  and  all  other  acts  now  in  force  on  this 
subject,  the  party  so  arrested  being  entitled  to  the  benefit  of  all 
the  insolvent  laws  of  the  State. 

The  only  reason  relied  upon  for  the  reversal  of  the  order  of 
Common  Pleas  is  that  the  Court  below  permitted  the  applicant  to 
prove  by  his  own  oath  that  he  had  been  arrested  and  gave  the 
bond  required  by  the  statute  in  such  case.  The  act  of  1830  does 
not  change  the  proceedings  on  the  hearing  of  the  application. 
They  are  still  regulated  by  the  act  of  1795.*  The  debtor  must 
show  to  the  satisfaction  of  the  Court  that  he  has  a  right  to  make 

*  See  the  Revised  Statutes,  325. 
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his  application  ;  that  he  is  either  in  actual  confinement  under  the 
act  of  1795,  or  in  constructive  confinement  under  the  act  of  1830, 
and  the  Court  may  interrogate  him  as  to  his  arrest  or  as  to  the 
giving  of  inventory  and  bond  to  the  ofiicer  on  his  arrest. 

Per  Hornblower,  C.  J. — The  insolvent  is  examined  not  to  dis- 
charge himself  from  the  bond,  but  only  to  satisfy  the  Court  he 
has  given  such  a  bond  to  entitle  himself  to  a  hearing  before  the 
Court.  This  case  does  not  conflict  with  that  in  Browning  vs. 
Cooper,  3  Harr.  R.  196. 

Proceeding  aifirmed  with  costs. 


XVII. 


Howell's  adm'rs,  m.  Potts'  adm'r,   Spenc.  1,  2,  8.— Act  12  June,  1320,  §  12.— Elm. 
171.— R.  S.  349,  §12. 

By  the  12th  section  of  this  statute  it  is  provided  that  if  any  action  be  pending 
against  an  e.xecutor  or  administrator  at  the  time  when  such  e.xecutor  or  administrator 
shall  make  application  to  the  Orphans'  Court,  as  directed  by  the  8d  section  of  the 
statute;  or  if  any  action  shall  be  brought  against  an  executor  or  administrator,  ^to- 
such  application  made,  then  the  plaintifi'  may  proceed  to  judgment ;  but  no  execution 
shall  in  any  case  issue  after  the  making  of  such  application,  and  the  amount  of  such 
judgment  shall  be  the  sum  on  which  the  creditor  shall  receive  his  rateable  propor- 
tion. ■    , 

Per  Cur.,  Hornblower,  C.J. — It  is  plain  the  words  "  no  execu- 
tion shall  in  any  case  issue  after  the  making  of  such  application," 
must  be  taken  to  mean  that  no  execution  shall  issue  in  any  such 
case ;  that  is,  in  any  case  where  the  application  was  made  pend- 
ing the  action ;  or  where  the  action  has  been  commenced  after 
the  application.  The  subsequent  as  well  as  the  preceding  lan- 
guage of  the  section  shows  that  the  Legislature  only  meant  to 
take  away  the  right  of  execution  upon  judgments  obtained  against 
executors  or  administrators  after  such  application  has  been  made, 
— or  in  other  words,  upon  judgments  obtained  in  any  action 
which  was  pending  when  the  application  was  made,  or  commenced 
after  it  was  made  ;  for  in  either  of  those  Cases,  the  judgment 
would  necessarily  bo  entered  after  the  application  had  been 
made.  The  concluding  words  of  the  section  are  that  "the 
amount  of  such  judgment,  when  recovered,  shall  be  the  sum," 
&c.,  evidently  referring  to  such  judgments  as  may  be  entered  in 
actions  that  were  pending  when  the  application  was  made  ;  or  in 
such  actions  as  were  commenced  afterwards. 
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XVIII. 

HoGA-N-  et  al  vs.  Hctton,  Spenc.  82,  3,  4.— Aot  15  March,  1837,  §  1.— Elm.  258,  §  37. 

The  provisions  of  this  section  required  a  person  to  hare  resided  in  this  State  at 
least  three  months  before  time  of  arrest. 

On  certiorari  of  an  order  of  discharge,  January  term,  1840,  the  exception  was  that 
the  defendant  did  not  reside  in  New  Jersey  at  the  time  af  his  imprisonment— 

Per  Cur.,  Nevius,  J. — There  is  no  ground  for  the  exception 
that  the  defendant  did  not  reside  in  New  Jersey  at  the  time  of 
his  imprisonment.  The  only  provision  in  relation  to  that  subject 
is  in  the  act  of  1837,*  which  excludes  from  the  benefit  of  the 
act  of  1830,  all  persons  who  have  not  resided  in  this  State  at 
least  three  months  before  the  arrest.  The  petition  in  this  case 
sets  forth  that  the  petitioner  had  resided  in  this  State  for  that 
period  before  his  arrest,  and  there  is  nothing  in  the  records  or 
the  affidavits  to  impeach  it. 


XIX. 

Hdlshizee  vs.  Kockeh,  Spenc.  392.— Aot  15  March,  1S37,  §  1.— K.  S.  828,  §  2. 

This  act  extends  the  right  of  petition  for  the  benefit  of  the  insolvent  laws  to  the 
case  "  when  the  defendant  shall  have  been  surrendered  in  discharge  of  his  bail." 

See  this  section  construed  in  connection  with  the  48d,  45th  and  46th  sections  of  the 
Practice  Act  of  1790 ;  s.  c.  tit.  Practice  Act,  case  No.  21. 


XX. 


VooEHEES  et  al  vs.  Thorn  et  al,  1  Zab.  77,  SO,  82.— Act  of  IS  March,  1795,  §  7.— Elm. 
252.— B.  S.  328,  §  9.— Aot  19  Feb'y,  1830,  §  1.— Elm.  257.— E.  S.  828,  §  2. 

The  7th  section  of  the  act  of  1795  prescribes  the  mode  by  which  a  debtor  who  is 
remanded  may  obtain  a  jury  before  whom  he  is  "to  prove  the  truth  and  legality  of 
iiis  case  according  to  the  issue  on  his  part  joined." 

The  1st  section  of  the  act  of  1880  enables  the  debtor  in  making  inventory  and  giring 
bond  to  make  application  for  the  benefit  of  the  insolvent  laws,  from  term  to  term,  un- 
til discharged;  and  if  refused  a  discharge,  surrender  himself  into  custody  of  the 
Sheriff. 

Where  a  debtor  gave  bond,  &c.,  and  was  refused  his  discharge  on  the  ground  of 
fraud,  the  Coiu-t  were  divided  in  opinion  as  to  his  discharge,  and  the  debtor  went  at 
liberty,  and  at  the  next  term  again  applied,  when  the  Court  refused  to  hear  his  peti- 
tion because  of  the  action  of  the  previous  Court ;  and  at  a  subsequent  term,  on  a  third 
application,  he  was  disch-arged.  The  question  grew  out  of  the  failure  of  the  Court  to 
pronounce  judgment  at  the  first  application. 

Per  Cur.,  Green,  C.  J. — This  act  must  be  construed  in  rifer- 
ence  to  the  act  of  1795,  from  the  whole  scope  and  phraseology 

*  Repealed  by  act  of  28  Feb'y,  1840,  so  far  as  relates  to  the  requirement  of  three 
months'  residence.  * 
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of  -wliich  it  will  appear  that  the  onus  of  establishing  his  title  to 
a  discharge,  rests  upon  the  debtor,  and  not  the  creditor,  as  a 
condition  for  that  relief,  asked  for  by  the  debtor.  The  Court  are 
to  "  be  satisfied  that  the  conduct  of  the  debtor  has  been  fair,  up- 
right and  just."  Then,  and  only  then,  can  the  Court  order  a 
discharge.  And  so,  -vihen  there  is  a  trial  by  jury,  the  debtor  is, 
by  the  terms  of  the  act,  required  "  to  prove  in  evidence  and 
maintain  the  ti-uth  and  legality  of  his  case,"  &c.  Failing  to 
support  the  issue  on  his  part,  he  is  not  entitled  to  his  discharge. 
(5  Hal.  351.)  When  the  Court  are  equally  divided  in  opinion, 
the  debtor  must  be  understood  to  have  failed  to  satisfy  the  Court 
agreeably  to  this  requirement  of  the  statute,  and  consequently 
not  entitled  to  his  discharge  ;  and  upon  refusal  of  such  discharge, 
he  should,  in  compliance  with  the  condition  of  his  bond,  surren- 
der himself  immediately  thereafter  to  the  Sherifi"  or  keeper  of 
the  County  Gaol,  by  omission  to  do  so,  or  to  obtain  a  continuance 
for  further  hearing,  his  bond  becomes  forfeited  and  the  creditor 
entitled  to  his  action  upon  it. 


INSOLVENT  ESTATES. 
I, 

Camppield  vs.  Ely,  1  Gr.  150, 1.— Act  12  June,  1820,  §2.— K.  L.  7G6. — E.  S.  84G,  §  2 

The  2d  section  of  this  statute  places  funeral  expenses  among  the  debts  to  be  first 
paid  out  of  the  estate. 

Per  Cur.,  Ewing,  C.  J. — Whatever  may  be  the  doctrine  of 
the  Courts  of  New  York  and  England  in  this  respect,  an  action 
for  funeral  expenses  is  sustainable  under  our  statute  against  an 
executor  in  his  representative  capacity,  and  judgment  may  be  de 
bonis  testatorii.  These  debts  are  enumerated  along  with  the 
physician's  bill,  and  judgments  entered  of  record  against  the  de 
cedent  in  his  life  time. 


II. 

Dekat  vs.  Adm'rs  of  Darrah,  2  Or.  288,  292,  203.— Act.  12  June,  1820,  §  2.— R.  L. 
76C.— R.  S.  34:0,  §  2. 

By  the  2d  section,  it  is  provided,  that  to  enable  Executors  and  Administrators  to 
examine  into  the  situation  of  the  estate  to  ascertain  tlic  amount  and  value  thereof, 
and  of  the  debts  to  bo  paid  thereout,  no  action  at  law  or  equity  shall  bo  brought 
againsj,  them  vvitliin  six  months  after  the  death  of  the  testator  or  intestate,  except  in 
certain  specified  cases. 
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Per  Cur.,  Hornblower,  C.  J. — It  is  insisted  by  counsel  for 
plaintiiEt'  that  by  a  just  construction  of  this  act  the  death  of  a 
person,  against  whom  there  may  be  an  existing  cause  of  action, 
suspends  the  statute  of  limitations  six  months  from  the  time  of 
his  death.  Under  the  provisions  of  this  act  it  is  clear,  if  a 
debtor  dies  after  the  right  of  action  has  accrued,  the  creditor 
has  less  time  within  which  to  bring  his  action  than  he  otherwise 
would  have.  And  it  is  equally  clear  that  the  Legislature  had 
not  the  statute  of  limitations  under  consideration  when  they 
passed  this  act.  They  were  legislating  upon  a  different  subject, 
and  this  Court  cannot  by  construction  annex  to  or  insert  into 
the  statute  of  limitations  an  exception  to  its  operation,  which 
the  Legislature  never  thought  of.  Our  statute  of  limitations  in 
regard  to  personal  actions  is  identical  with  stat.  21,  Jac.  I.,  ex- 
cept in  reference  to  persons  beyond  sea,  and  so  far  as  relates  to 
specialties  and  non-resident  debtors.  And  the  general  rules  of  con- 
struction in  the  English  Courts  in  respect  to  personal  actions  have 
been  fully  adopted,  and  uniformly  acted  on  in  this  State.  See  Grif- 
th's  Law  Reg. ;  vol.  4, 1265,  note  2.  The  course  of  decisions,  both 
in  England  and  in  this  country,  has  established  the  rule  beyond 
doubt,  that  when  the  statute  has  commenced  running,  it  runs  over 
all  subsequent  disabilities  and  intermediate  acts  and  events.  1 
Plowd.  375 ;  4  T.  R.  300  ;  Willis's  Rep.  27,  and  cases  there  cited ; 
1  Wilson's  Rep.  134 ;  1  Wheat.  Rep.  292  ;  2  Salk.  420  ;  15 
Johns.  Rep.  171. 

And  there  is  no  distinction  between  a  disability  or  impediment 
on  the  part  of  the  plaintiff,  or  where  it  arises  from  some  change 
or  event  that  has  happened  to  the  debtor.  15  Johns.  Rep.  171. 
Nor  is  there  any  difference  between  a  voluntary  and  involuntary 
disability.  4  T.  R.  301.  In  the  case  of  an  absent  debtor  our 
Legislature  has  expressly  excepted  out  of  the  statute  of  1820 
the  period  of  such  absence.  In  respect  of  time,  the  object  the 
Legislature  had  in  view  was  not  to  give  time  but  to  restrain  and 
limit  the  period  within  which  suits  should  be  brought.  It  was 
competent  for  the  Legislature  to  have  excepted  this  six  months 
out  of  the  statute  of  limitations,  or  to  have  confined  the  pro- 
hibition to  cases  where  the  statute  would  not  run  out ;  they  have 
done  neither,  and  this  Court  cannot  add  a  clause  to  the  statute. 

13 
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III. 

COPPCCK  vs.  Wilson,  et  al.,  S  Gr.  75, 77,  8  9,  60.— Act  12  June,  1820,  §  3  and  C— K.  S. 
3i7,  §8. 

The  Sd  section  of  this  statute  directs  the  Executor  or  Administrator  of  an  estate, 
which  has  been  represented  to  be  insolvent,  to  giro  public  notice  to  creditors  to  ex- 
hibit under  oath  or  affirmation  their  claims  against  the  estate  within  such  time  as  the 
Court  shall  direct,  *'  iwt  t:xceedl}uj  elffJiteeii  nwntlis^  no/'  less  than  si^  jiiontJts,  by  setting 
up  notices  in  five  of  the  most  public  places  in  the  county  for  two  mouths,  and  also 
advertising,"  &c. 

By  the  Gth  section,  it.shall  be  lawful  for  any  creditor,  his  attorney,  &c.,  "to  appear 
at  the  said  term,"  (the  term  to  which  executors,  &c.  report  the  claims  and  demands,) 
" and  file  exceptions"  to  the  account,  &c.,  "and  the  Court  shall  proceed  to  hear  the 
proofs  and  allegations  in  the  premises,"  &c. 

Per  Cur.,  Hornblower,  C.  J. — The  3d  section  of  this  statute 
does  not  in  terms  fix  the  period  when  the  six  or  eighteen  months 
or  other  limited  time  shall  commence  running,  but  by  very  plain 
if  not  necessary  construction,  it  is  to  begin  from  the  time  of 
making  the  order,  unless  some  other  time  is  fixed  for  that  pur- 
pose. As  to  the  6th  section,  if  a  party  appears  and  takes  ex- 
ceptions to  any  account,  he  is  entitled  to  be  heard  and  to  have  a 
proper  time  to  examine  into  the  transactions  and  documents  and 
specify  the  grounds  of  his  exceptions  in  writing.  When  a  rule 
is  granted  for  leave  to  file  exceptions  in  thirty  days  they  are  to 
be  considered  as  put  in,  when  the  exception  is  taken.  The  power 
of  granting  such  rule  is  incident  to  the  Court.  There  are  no 
restrictive  words  in  the  statute. 


IV. 

Eakin  ts.  Administrator  of  Uhick,  1  Harr.  OS,  9.— Act  12  June,  1820.— R.  L.  7G7. 
R.  S.  3413. 

By  this  statute  the  Orphans'  Court  may,  upon  representation  made  by  an  Excculor 
or  Administrator,  that  an  estate  is  insutiicient  to  pay  debts;  and  upon  notice  given  lo 
creditors  to  exhibit  their  claims  and  demands,  and  report  made  thereof,  adjust  tlie 
said  claims  and  demands,  and  by  their  decree  finally  settle  the  same. 

Per  Cur.,  Ryerson,  J. — In  this  case  the  Orphans'  Court  at 
the  commencement  of  their  term  made  a  decree  finally  settling 
the  claims  on  the  estate  and  the  assets  in  the  hands  of  the  Ad- 
ministrator, and  at  a  subsequent  day  in  the  same  term  and  with- 
out any  notice  to  the  parties,  and  without  any  appearance  be- 
fore the  Court  of  the  greater  part  of  the  creditors,  or  any  kind 
of  public  notice  except  what  resulted  from  the  very  proceeding 
itself,  made  a  correction  in  the  account  by  which  the  fund  for  the 
payment  of  debts  was  diminished  more  than  one  third  of  the  en- 
tire amount. 
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This  correction  is  erroneous.  The  parties  interested  in  the 
estate  had  a  right  to  be  heard  before  this  important  alteration 
was  made,  and  no  notice,  either  personal  or  by  advertisement, 
having  been  given,  the  decree  should  be  set  aside. 

V. 

MiLLEB  et  al.,  Adm'rs  of  Basset  vs.  Pettit,  1  Harr.  431,  5,  6,  7,  S. — Act  13  June,  1799, 

§  1.— 19  Feb.  1819,  §  2.— Pamph.  Laws  32.— Pat.  435.— Act  12  June,  1820,  §3. 

R.  L.  766.— R.  S.  847,  §  3. 

By  the  1st  section  of  the  Act  of  1799,  it  is  enacted,  that  all  the  estate,  real  and  per- 
sonal, of  persons  dying  thereafter,  when  insufficient  to  pay  all  their  debts,  shall  be 
distributed  among  the  creditors  in  proportion  to  the  sums  due  to  them  respectively, 
excepting  the  physician's  bill  during  the  last  sickness,  funeral  expenses,  and  judgments 
of  record  entered  during  the  life  time  of  the  decedent,  which  are  to  be  first  paid. 

The  Act  of  1819,  sec.  2,  makes  it  the  duty  of  the  executor,  when  an  estate  is  likely 
to  prove  insolvent  after  a  limited  time,  to  make  a  settlement  of  his  accounts,  previous- 
ly giving  notice  of  such  settlement  and  of  the  insolvency  of  the  estate,  &c. 

The  Act  of  1820  enacts,  that  when  an  executor  or  administrator  shall,  by  application 
in  writing,  represent  to  the  Orphans'  Court  on  oath,  Ac,  that  the  real  and  personal 
estate  is  insufficient  to  pay  the  debts  of  the  deceased,  the  Court  shall  direct  said  ex- 
ecutor or  administrator  to  give  public  notice  to  the  creditors  of  the  estate  to  exhibit 
to  such  executor  or  administrator  under  oath,  &c.,  theii'  claims  and  demand  within 
such  time  as  the  Court  shall  direct. 

In  this  case  the  intestate  died  in  1S13,  and  the  Orphans'  Court  in  the  same  year 
made  an  order  requiring  creditors  to  present  their  claims,  &c.  within  twelve  months. 
The  administrators  obtained  an  order  of  the  Court  to  show  cause  why  the  real  estate 
should  not  be  sold  for  the  payment  of  debts,  and  the  order  made  absolute.  In  1S21 
an  account  was  rendered,  exhibitions  taken,  and  auditors  appointed,  who  reported  a 
balance  in  the  hands  of  the  administrators  more  than  sufficient  to  pay  the  debts,  and 
in  1836  an  order  of  distribution  was  made. 

On  certiorari  to  review  and  set  aside  the  order — 

Per  Cur.,  Hornblower,  C.  J. — From  a  review  of  the  statutes 
upon  this  subject  it  would  appear  that  the  Orphans'  Court  in 
this  case  had  no  power  to  decide  who  were  or  were  not  creditors, 
nor  to  adjust  and  determine  the  sums  due  to  such  as  are  creditors, 
and  consequently  no  authority  to  make  a  specific  decree,  fixino- 
the  amount  to  be  paid  to  them  respectively  by  name,  unless  the 
administrator  after  the  passage  of  the  act  of  19th  Feb'y,  1819, 
treated  the  estate  as  insolvent,  and  proceeded  according  to  the  di- 
rections of  that  act,  which  was  passed  only  seven  months  after 
administration  granted.  The  Orphans'  Court  had  consequently 
no  authority  to  decree  a  dividend  or  distribution  among  creditors. 
The  order  for  distribution  among  creditors  must  be  reversed,  oa 
the  ground  that  the  Court  had  no  power  to  make  such  order. 


VI. 

Smith  vs.  Abbott,  2  Harr.  858,  366.— Act  12  June,  1820,  ^  3.— R.  L.  766.— R.  S.  347,  §3; 
The  3d  section  of  this  act  requires  the  "claims  of  creditors  to  be  exhibited) undV 
oath  or  aflirmation,"  without  stating  before  whom  it  shall  be  taken. 
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Per  Cur.,  Dayton,  J. — Such  an  oath  being  wholly  discon- 
nected with  any  judicial  proceedings  was  propei'ly  administered 
by  a  Justice  of  the  Peace.  Even  prior  to  the  act  of  14th  Feb'y, 
1839,  he  had  the  power  to  administer  oaths  in  such  cases  as  are 
incident  to  his  oiBce.  See  the  case  of  Wood  vs.  the  Jefferson 
County  Bank  ;  9  Cowen,  194,  where  this  point  was  directly  de- 
termined. The  same  question  has  been  before  this  Court  in  the 
case  of  the  N.  J.  R.  R.  Co-  vs.  Suydam,  and  same  plaintiff  vs. 
Graham. 


VII. 


Haines  vs.  Price,  Executor  of  Peice,  Spenc.  480,  1,  2,  S. — Act  12  June,  1820. — ^Elm. 
169.— E.  L.  760.— K.  S.  8i6. 

Action  on  the  bond  of  the  testator  in  Circuit  Court,  and  plea  of  pUne  admini^travit 
and  demurrer  thereto. 

Per  C^ir.,  Carpenter,  J. — Under  our  statute  regulating  the  - 
administration  of  the  estates  of  deceased  persons,  and  providing 
a  mode  by  which  the  real  estate  may  be  appropriated  for  the 
payment  of  their  debts  when  the  personal  estate  is  insufficient 
for  that  purpose,  the  plea  of  plene  administravit  may  be  pleaded 
by  Executors  and  Administrators,  although  the  plea  is  not 
available  under  precisely  the  same  circumstances,  nor  to  the 
same  extent  as  at  common  law  and  ia  the  English  Courts.  The 
liability  of  lands  for  the  payment  of  debts  cannot  therefore  affect 
the  validity  of  the  plea  of  plene  administravit.  By  the  pro- 
vision of  the  statute,  it  is  the  money  arising  from  the  sale  of  the 
real  estate  of  the  decedent  received  by  the  Executor  or  Adminis- 
trator, which  shall  be  considered  as  assets  in  his  hands  for  the 
payment  of  debts.  Under  our  statute,  to  make  them  responsible 
at  law  to  the  creditors  for  the  value  of  the  real  estate,  it  must 
first  be  sold  and  the  money  therefor  received,  and  then  only  can 
it  be  considered  as  assets.  The  defendant  is  allowed  to  shew 
that  ho  has  exhausted  the  assets  by  discharging  other  debts  of 
the  deceased  not  inferior  to  that  of  the  plaintiffs. 

The  2d  section  gives  preference  to  certain  debts,  such  as  phy- 
sician's bills  during  the  last  illness,  funeral  charges  and  expenses, 
judgments  of  records  against  the  decedent  in  his  life  time  and 
unsatisfied,  to  be  first  paid  out  of  the  personal  and  real  estate  of 
the  testator  or  intestate.    Doubtless,  by  construction  of  law  to 
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these,  may  be  added  the  expenses  of  administration,  which  would 
be  allowed  first  after  payment  of  funeral  expenses.  If  defendant 
has  paid  according  to  these  rules  the  assets  received,  then  such 
defendant  has  fully  administered. 


VTII. 


HowELLs',  Adm'x,  ««•  Potts',  Adm'rs,  Spenc.  569.— Act  12  June,   1820,  §  12.— R.  L. 
766.— Elm.  in.— K.  S.  349,  §  12. 

By  this  statute,  if  any  action  shall  be  pending  against  an  executor  or  administrator 
at  the  time  of  making  the  application,  as  in  the  3d  section,  (for  creditors  to  exhibit 
their  demands,)  or  any  action  shall  be  brought  against  the  executor  after  making  said 
application,  the  plaintiff  may  proceed  to  final  judgment,  unless  the  claim  shall  be  ad- 
justed, as  is  hereinbefore  directed  or  otherwise,  but  no  execution  shall  in  any  case 
issue  after  making  such  application ;  and  the  amount  of  such  judgmeut  when  recover- 
ed shall  be  the  sum  on  which  the  creditor  shall  receive  his  rateable  proportion. 

Upon  a  judgment  recovered  against  the  administrators  of  E.  W.  Potts,  deceased,  a 
seire  facias  was  issued,  and  an  award  of  execution  obtained.  This  action  was  in  debt 
upon  the  judgment  after  award  of  execution. 

Defendant  pleaded  several  pleas,  and  plaintiff  demurred  thereto. 

Per  Cur.,  Carpenter,  J. — The  declaration  has  two  counts  ; 
the  first  sets  out  the  former  judgment  by  plaintiff  against  de- 
fendant as  administrator,  the  award  of  execution  upon  scire 
facias,  and  then  suggests  a  devastavit.  In  the  second,  plaintiif 
states  the  judgment,  award  of  execution,  the  writ  oi  fieri  facias 
and  return  of  nulla  bona  of  Sheriff,  and  that  defendant  had 
eloined,  wasted,  &c.,  the  goods,  &c.,of  the  decedent,  and  then 
likewise  suggests  a  devastavit. 

Pleas  to  such  a  declaration,  which  do  not  aver  time  and  place, 
in  connection  with  material  and  traversable  facts,  are  not  suf- 
ficient to  raise  a  defense  provided  by  the  act  of  1820.  Such 
pleas  should  show  when  the  application  was  made  to  the  Or- 
phans' Court,  representing  the  insolvency  of  the  estate  upon 
which  the  order  was  made.  Such  proceedings  form  no  bar  to 
proceedings  by  a  judgment  creditor  of  the  decedent  to  recover 
judgment  against  the  administrators,  unless  the  application  was 
made  before  the  recovery  of  the  judgment  against  them.  It  is 
only  when  the  application  is  made  before  action  brought  or  jxnd- 
ing  the  action  against  an  executor  or  admiijistrator  that  the 
statute  provides  that  no  execution  shall  in  any  case  issue  after 
the  making  of  said  application.  Demurrer  sustained  and  judg- 
ment for  plaintiff. 


198  STATUTOEY  CO:N'STEITCTIO]SrS. 

INTEREST. 

Dextse  and  Disbrow  adsm.  Crawford,  S  Harr.  S25,  6,  7. — Act  S  Feb'y,  1797,  §1,2; 
and  suppl't  5  Deo.  1323,  §1.— Elm.  261.— R.  S.  795,  §  1,  2, 

By  this  statute,  no  person  shall,  upon  any  contract,  take,  directly  or  indirectly,  for 
loan  of  money,  merchandize,  &c., 'above  the  value  of  sis  dollars  for  the  forbearance  of 
one  hundred  dollars  for  one  year,  and  after  that  rate  for  a  greater  or  less  sum,  or  for  a 
longer  or  shorter  time;  and  all  notes,  bonds,  contracts,  &c.,  made  for  payment  of  any 
money  lent,  on  which  a  higher  interest  is  j-escrt^ed  or  taken,  shall  be  utterly  void. 

Where  a  promissory  note  was  given  for  $500,  payable  one  year  after  date,  with  law- 
ful interest,  and  also  for  wood  and  goods  sold  to  defendant,  and  money  counts,    i 

On  a  plea  of  the  general  jissue,  and  usury,  the  defendant  ofiered  to  prove  by  the 
subscribing  witness  to  the  note,  that  by  the  original  contract  between  the  jjarties,  the 
defendants  were  to  pay  the  plaintilfs  seven  per  cent,  interest  on  the  sum  secured  by 
the  note  J  and  plaintift",  on  the  same  day,  after  the  execution  of  the  note,  told  the  wit- 
ness he  (plaintifif)  was  to  receive  seven  per  cent. ;  and  that  seven  per  cent,  was  paid, 
and  plaintiff  acknowledged,  by  the  original  contract,  he  was  to  have  seven  per  cent, 
interest.  This  evidence  oSered,  was  rejected,  except  as  related  to  payment  of  interest 
to  show  a  payment  made  on  the  note. 

Per  Cur.,  Hornblower,  C.  J. — The  evidence  offered  should 
have  been  received  for  the  consideration  of  the  jury,  and  the 
Court  erred  in  overruling  the  same.  See  9  Covren,  65  ;  1  Saund. 
295  ;  2  Cowen,  6T8  ;  3  Hal.  233. 

Verdict  set  aside,  and  new  trial  granted. 


JOINT  TENANTS. 
I. 

Den  Hardeneurgh  vs.  Hardenburgh,  5  Hal.  42,  45,  4C,  47,  4S.— Act  4  Feb'y,  1812. 
K.  L.  556.— R.  S.  650. 

This  statute  enacts,  "  that  no  estate,  after  the  passing  of  this  act,  shall  in  this  State 
be  considered  and  adjudged  to  be  an  estate  in  ioint  tenancy,  except  it  be  expressly  set 
forth  in  the  grant  or  devise  creating  such  estate,  that  it  is  the  intention  of  the  parties 
to  create  an  estate  in  joint  tenancy,  and  not  an  estate  of  tenancy  in  common,  any  law, 
usage  or  decision  heretofore  made  to  the  contrary  notwithstanding." 

Where  there  is  A.,  party  of  the  first  part,  and  C.  and  D.,  his  wife,  party  of  the 
second  part,  and  A.  by  deed  of  bargain  and  sale  granted,  bargained  and  sold  "  to  the 
party  of  the  second  i)art,,  his  heirs  and  assigns  forever,"  a  lot  of  land,  "  to  have  and 
to  hold  to  him,  party  of  the  second  part,  his  heirs  and  assigns,  to  the  only  proper  use, 
&c.  his  heirs  and  assigns  forever ;"  and  the  husband  went  into  possession  and  died 
without  issue,  his  wife  survived  him  and  remained  in  possession  six  mouths;  J.  U., 
the  father  of  C,  then  entered  into  possession,  and  at  the  time  of  service  of  the  eject- 
ment was  in  possession  by  his  tenant  D.,  the  widow  then  brings  this  action  of  eject- 
ment. 

Per  Cur.,  Ewing,  C.  J. — The  husband  and  wife  are  not  joint 
tenants.  The  jus  *accressendi  does  not  exist  between  them. — 
The  very  name  joint  tenants  implies  a  plurality  of  persons. 
They  arc  seized  not  per  my  et  jKr  tout,  but  solely  and  simply 
per  tout.     The  preamble  of  the  statute  mentions  estates  granted 
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to  a  plurality  of  persons,  but  husband  and  wife  are  one  person 
in  contemplation  of  law.  The  statute  then  does  not  operate  on 
the  deed  before  us.  5  Mass.  21,  and  see  16  John  115.  lb.  305. 
3  Randolph  179.  The  survivor  of  husband  and  wife  takes  the 
■whole ;  not  because  any  new  or  further  estate  become^  vested, 
but  because  of  the  original  conveyance,  and  of  the  same  estate 
and  same  quantity  of  estate  as  at  the  time  the  conveyance  was 
perfected.  The  plaintiff  is  therefore  entitled  to  recover  the  whole 
premises  in  controversy. 

II. 

Den  Berdan  w.  V.uf  Riper,  1  Harr.  7, 10— Act  i  Feb'y,  1812.— K.  L.  556.— R.  S.  GoO. 
This  act  provides,  "  that  no  estate,  after  the  passing  of  that  act,  shall  in  this  State 
be  considered  and  adjudged  to  be  an  estate  in  joint  tenancy,  except  it  be  expressly  set 
forth  in  the  grant  or  devise  creating  such  estate  in  joint  tenancy  and  not  an  estate  of 
tenancy  in  common,  any  law,  usuages  or  decision  heretofore  made  to  the  contrary  not- 
withstanding." 

In  ejectment.  The  question  in  this  case  was,  whether  the  act  respectingjoint  tenants 
and  tenants  in  common,  is  to  have  any  influence  on  conveyances  made,  or  estates  cre- 
ated, prior  to  that  period. 

A.  B.  conveyed  by  deed,  dated  11th  May,  1804,  a  tract  of  land  to  J.  B.,  (the  father 
of  the  lessor  of  plaintiff)  and  U.  V.  R.  (the  defendant  in  this  suit)  by  such  words  as 
at  the  common  law,  vested  in  them  an  estate  in  joint  tenancy.  J.  B.  did  nothing  in 
his  life  time  to  put  an  end  to  that  estate ;  he  died  in  1826,  having  devised  by  will 
one  moiety  of  the  land  to  his  son,  the  lessor  of  the  plaintiff,  to  recover  which  this 
action  was  brought.  A  verdict  was  rendered  for  plaintiff,  and  the  point  reserved  for 
opinion  at  bar. 

Per  Cur.,  Hornblower,  C.  J. — The  language  of  the  act  as  it 
stands  in  the  statute  book  is  in  its  grammatical  sense  evidently 
prospective.  The  words  "creating  such  estate,"  in  connection 
with  the  words  "that  it  is  the  intention  of  the  parties  to  creatCj" 
&c.,  show  that  the  whole  section  has  a  future  bearing  and 
aspect,  and  will  not  justly  admit  of  a  retro-active  construction. 
See  3  Cranch  413,  where  it  is  said  that  words  in  a  statute  ought 
not  have  a  retrospective  operation  unless  they  are  so  clear,  strong 
and  imperative  that  no  other  meaning  can  be  annexed  to  them,  or 
unless  the  intention  of  the  Legislature  cannot  be  otherwise  satis- 
fied.    Verdict  set  aside,  and  new  trial  granted. 


JUDGMENTS  ON  BONDS,  &c. 
I. 

Den  Pearson  vs.  Hopkins,  1  Penn.  195. 

Action  of  ejectment  for  a  house  and  lot  in  Burlington.    The  judgment  on  which  the 

laud  had  been  sold,    had  been  obtained  during  the  existence  of  an  act  of  Assembly 


200  STATUTOET  CONSTEtrCTIONS. 

denominated  Clarh's  Practice  Act,  which  dispensed  irith  the  enrolling  of  the  judg- 
ment, and  made  the  minutes  and  files  of  the  court  evidence  of  the  judgment. 

The  declaration  was  not  on  the  files  and  could  not  be  found,  and  the  entry  of. judg- 
ment was  deficient,  being  in  this  form:  "The  declaration  in  this  canse /)«»wi(?,  judg- 
ment is  ordered  on  motion  of,  ic,"  the  words  hee^n  filed  being  omitted.  On  these  and 
other  grounds  the  defendants  moved  for  a  non-suit,  which  the  C.  J.  overruled. . 

On  verdicli  for  plaintiii'  and  case  reversed,  and  motion  for  new  trial  at  bar. 

Ver  Cur.,  Pennington,  J. — The  question  is  ■whether  the  judg- 
ment under  which  the  land  was  sold  was  sufficient  to  enable  the 
purchaser  to  hold  the  land  levied  on  by  virtue  of  an  execution 
issued  therein  and  sold  under  it.  It  is  said  there  is  no  judgment. 
It  is  true  there  is  no  judgment  roll,  but  this  was  dispensed  with 
by  the  act  of  Assembly  and  the  minutes  and  files  of  the  Court 
substituted  by  the  same  act  in  lieu  thereof.  A  capeas  had  been 
issued,  and  at  a  proper  time  judgment  ordered.  By  the  language 
of  the  entry  of  this  order  a  fair  inference  is  to  be  drawn  that 
the  declaration  had  been  filed  in  due  time  and  execution  issued, 
and  no  exception  was  taken  by  defendant,  and  on  ejectment  now 
brought  the  declaration  cannot  be  found.  The  question  is  not 
whether  the  judgment  in  the  Common  Pleas  is  reversable  for  this 
cause,  but  whether  it  is  void.  I  apprehend  it  is  not.  Here  is 
an  actual  entry  of  judgment.  The  refusal  of  a  non-suit  was 
correct.    Motion  for  new  trial  refused. 


II. 

Wood  vs.  Hopkins,  2  Penn.  GS9,  690,  1,  2.— Act  9  Mar.  1798,  §  1.— Pat.  454. 

R.  S.  944,  §  1. 

This  statute  directs  the  mode  of  entering  judgment  on  bond  and  warrant  of  attorney, 

by  application  to  a  Supreme  Court  Judge,  or  Judge  of  Common  Pleas,  who  at  the 

end  of  a  fair  copy  of  such  bond  and  warrant,  shall  "  enter,  or  cause  to  be  entered,  an 

appearance  for  the  obligor,  to  an  action  as  nf  the  last  precedent  term." 

A  bond  and  warrant  of  attorney  was  e-xecuted  in  July,  1805,  four  years  after  the 
obligor  died,  and  on  the  fourth  day  thereafter  the  obligee  entered  up  judgment  on  the 
warrant  of  attorney,  and  took  out  aji.fu.  de  Ion.  et.  tcr. 

On  motion  to  set  aside  judgment  for  irregularity  as  entered  after  defendant's  death— 

Per  Cur. The  course  of  practice  has  been  to  enter 

judgment  in  vacation,  as  of  the  preceding  term,  and  it  becomes 
a  judgment  of  that  term.  A  judgment  entered  up  after  death 
has  relation  to  the  first  day  of  the  term.  2  Stra.  882,  1080  ;  3 
P.  Wil.  399.  Barnes  270.  But  judgments  by  relation  are  shut 
out  of  the  statute  for  distribution  of  estates  of  insolvents.  Pat. 
435,*  which  prefers  j«f/,g-me?i<s  recovered  during  the  life  of  the 

*  R.  S.  347,  §2. 


STATDTOEY  CONSTEUCTIOjS-S.  201 

decedent.     The  fiction  hj  the  relation  back  of  judgment  shall 
not  be  permitted  to  work  a  wrong  or  do  injustice.* 
Judgment  and  execution  set  aside. 


III. 

WoODWAED  TO.  Cook,  1  Hal.  160, 1.— Act  24  Feb.  1S20,   §  .5.— R.  L.  6S5.— Repealed, 
and  supplied  by  Act  approved  15  April,  lSi6. — K.  S.  946,  §  5. 

This  statute  requires,  that  before  entering  up  judgment  on  a  bond,  &c.,  the  plaintiff 
shall  produce  an  affidavit  "  stating  the  true  consideration  of  the  said  bond  or  ooliga- 
tioD,  &c.,  that  the  debt  for  which  judgment  is  confessed  is  justly  due,  Ac." 

Where  the  affidavit  was  that  the  consideration  of  the  assignment  of  the  said  bond 
to  said  J.  C.  is,  &c. 

On  judgment  rendered,  and  certiorari  brought ;  it  was  objected,  that  the  affidavit 
did  not  state  the  consideration  of  the  ho/pi,  but  merely  the  consideration  of  the  assign- 
mtnt  of  the  bond,  and  therefore  was  not  a  compliance  with  the  words  of  the  act. 

Per  Cur. Let  the  rule  setting  aside  the  judgment  be 

made  absolute. 


IV. 

Den  Flomerfelt  vs.  Zellees,  2  Hal.  15-3, 159, 160.— Act  24  Feb.  1S20  §  1.— R.  L. 
6S5,  R.  S.  944,  §  I. 

The  statute  prescribing  the  mode  of  entering  judgments  on  warrants  of  attorney  in 
cases  where  a  bond  or  obligation  is  given  for  payment  of  money  only,  t%ether  with 
a  warrant  under  hand  and  seal,  &c.,  directs,  among  other  things,  that  it  shall  be  the 
duty  of  the  Judge,  at  the  request,  &c.  "to  enter  an  appearance,  &c.,  and  a  confession 
and  judgment  against  him  or  them  for  the  sum  nn^ntioned  m  the  said  Vowi  or  oblu/a- 
tion,  and  warrant  of  attorney,   &c." 

This  was  an  action  of   ejectment  for  lands  purchased  under  a  judgment  confessed. 

On  bond  and  warrant,  &c.  The  deed  being  offered  in  evidence,  counsel  for  defend 
ant  took  several  exceptions,  which  wertf  overruled  by  the  court. 

On  motion  for  new  trial,  defendant's  counsel  objected  that  the  judgment  was  void, 
because, 

1st.  The  warrant  of  attorney,  under  which  the  judgment  was  entered,  had  not  been 
pursued.  The  warrant  authorizing  the  confession  of  a  judgment  for  one  sum,  (viz.  the 
sum  mentioned  in  the  condition  of  the  bond,)  and  the  judgment  being  entered  for 
double  that  sum,  (viz.  the  amount  of  the  penalty  with  costs). 

2d.  That  the  warrant  of  attorney  is  general,  (to  confess  a  judgment  for  a  specified 
sum,)  without  referring  to  the  bond,  the  statute  contemplating  only  the  case  of  bonds 
irith  warrants. 

3d.  That  the  pladta  is  omitted,  so  that  it  does  not  appear  by  the  record  of  what 
term  the  judgment  is  entered. 

4th.  That  the  affidavit  required  by  the  5th  section  of  the  act,  was  not  filed  with  the 
papers  in  the  cause  at  the  time  the  judgment  was  entered,  but  filed  preceding  the  time 
of  such  entry.  And  further,  insisting  that  the  statute  gave  special  authority  to  the 
judge  to  sign  judgment  in  certain  specified  cases,  and  in  a  certain  prescribed  form ; 
that,  unless  the  directions  of  the  statute  were  pursued,  the  judge  had  no  mithority  to 
sign  the  judgment,  and  it  must  be  considered  void,  and  would  not  support  the  sale, 
and  cited  Pearson  i)S.  Hopkins,  Penn.  Rep.  203. 


See  the  case  of  Milnor  vs.  Milnor,  same  title,  case  No.  G. 


202  STATtTTOEY  CONSTKUCTIOI^'S. 

Per  Cur.,  Kirkpatrick,  C.  J. — The  judgment  offered  in  evi- 
dence at  the  Circuit  was  not  void,  but  voidable  only.  It  was  a 
subject  of  which  the  judge  had  cognizance.  This  authority  to 
enter  judgment  in  vacation  was  not  a  new  authority ;  it  was  an 
old  common  law  authority,  and  this  statute  only  came  in  to  regu  • 
late  the  matter. 

Rule  for  new  trial  discharged. 


V. 

■Warwick  vs.  Matlack,  2  Hal.  165.— Act  24  Feb'y,  1S20,  §  1  and  5.— K.  L.  6S5. 
E.  S.  944,  §  1 ;  9i8,  §  6. 

The  words  of  the  first  section  of  the  statute  are,  "  that  it  should  be  lawful  for 
the  obligee  at  anytime  after  tic  Jay  cf  payment  mentioned  in  said  bond  or  obligation, 
to  apply  to  a  Justice  of  the  Supreme  Court,"  &c. 

And  the  fifth  section  required  that  the  plaintifl:'  should  produce  at  the  time  of  con- 
fessing such  judgment  to  the  Court  or  Judge,  before  whom  such  judgment  should  be 
confessed,  an  affidarit  stating  that  the  debt  for  which  judgment  is  confessed  .is  justly 
dm  and  owing. 

Where  a  bond  was  dated  22  Jan'y,  1S21,  and  conditioned  for  the  payment  of  §1400, 
in  three  years,  with  interest  annually,  the  affidavit  stated  the  true  cousideration  of 
the  bond,  and  that  the  debt  was  justly  due  and  otcing.  The  warrant  of  attorney  au- 
thorized the  confession  of  judgment  for  the  penalty,  and  judgment  was  entered  for 
the  penalty. 

On  motion  to  set  aside  this  judgment,  because  it  was  entered  15  May,  1822,  (interest 
being  due  an^ot  paid) — 

Per  Cur. The  proceedings  are  substantially  according 

to  the  spirit  of  the  act.  The  law  intended  that  a  man  should 
have  his  legal  remedy  upon  this  statute,  in  the  same  way  and 
to  the  same  extent  as  if  he  had  proceeded  by  a  regular  suit. 

By  the  pr  inciples  of  the  common  law  the  whole  penalty  is  due 
on  the  non-payment  of  interest,  and  for  the  amount  of  the  pen- 
alty the  judgment  was  always  entered.  And  in  order  to  be  re- 
lieved the  debtor  was  obliged  to  resort  to  Chancery  ;  but  now 
the  practice  is  to  endorse  on  the  execution  the  sum  or  instal- 
ment actually  due,  and  the  levy  was  made  for  that  amount  only. 

Motion  to  set  aside  the  judgment  refused. 


\T. 

MiLXOE  vs.  MiLxoii,  4  Hal.  93.— Act  24  Feb.  1S20,  §  1  — R.  L.  C85.— K.  S.  9-44,  §1. 

The  1st  section  of  this  Act  directs  the  mode  of  entering  judgment  on  bonds  and 
warrants  of  attorney,  and  among  other  things  directs  the  appearance  to  be  entered  us 
if  the  latit  precedent  temi,  d-c. 

A  bond  and  warrant  o(   attorney  to   confess,  &c.,  was   given,  and    after    Hie 
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death  of  the  obligor,  judgment  was  entered  up  aa  of  the  November  Term  preceding 
his  death. 
On  motion  to  set  aside  the  judgment  and  execution — 

Per  Cur.,  Ewing,  C  J.— The  statute  of  1798  (Pat.  455)  uses 
the  same  words  "as  of  the  last  jyrecedent  term,''  as  this  statute 
of  1820,  and  in  the  same  connection  the  third  sections  are  sub- 
stantially the  same.  The  first  section  of  the  statute  of  1799, 
distributing  among  creditors  the  estates  of  persons  dying  insolvent, 
Pat.  435,  was  repealed,  but  supplied  by  the  act  of  1820,  Rev. 
Laws  766.*  Both  statutes  have  the  same  application  as  in  the 
"case  of  Wood  vs.  Hopkins.  Penn.  689.  It  is  true  the  statutes 
of  1798  and  1799  have  been  repealed,  but  inasmuct  as  they 
have  been  supplied  by  other  statutes  substantially  the  same,  the 
decision  in  the  case  of  Wood  vs.  Hopkins,  and  the  i  rinciple  on 
which  it  is  founded  must  equally  prevail  in  cases  aiising  under 
the  latter  statutes. 


VII. 

Den  Green  et  al.  w.  Steelmajj  et  al.,  5  Hal.  193,  204,  205.— Act  24  Feb.  1820,  §  1. 
B.  L.  6S5  — E.  S.  940,  1 1. 

This  statute  authorizes  a  judgment  to  be  ent  ered  upon  a  bond  or  obligation  "  gireu 
for  the  payment  of  money  only,"  together  with  a  warrant,  &c. 

Where  a  bond  was  given  conditioned  for  payment  of  88000,  with  interest,  &c.,  but 
with  a  defeasance  that  if  the  obligor  should  pay  to  E.  P.  the  full  amount  of  an  obliga- 
tion assigned  to  E.  F.  by  J.  C.  for  88000,  Ac,  tlien  to  be  void.  It  was  objected  that 
the  bond  was  not  g\veu/or pai/tiient  of  vioiu'i/  ojily. 

Per  Cur-,  Drake,  J. — The  bond  with  such  defeasance  is  a 
bond  for  the  payment  of  money  only.  The  Legislature  meant 
merely  to  guard  against  uncertainty  as  to  the  amount  originally 
stipulated  to  be  payable  ;  that  it  should  be  of  a  nature  to  be  de- 
termined by  calculation  and  not  embrace  a  case  of  unliquidated 
damages.  This  bond  comes  within  the  act,  and  within  its  proper 
and  contemplated  application. 


VIII. 

SccDDER  vs'  Coryell,  5  Hal.  340,  S41,  845.— Act  24  Feb'y,  1820,  §  1  and  5.— E.  L. 
085.— Altered  and  modified  by  E.  S.  945,  §  1 ;  946,  §  5. 

The  first  section  of  the  act  of  1820,  directing  the  mode  of  entering  judgments  on 
warrranfs  of  attorney,  to  confess  judgments,  &c.,  requires  that  "  at  the  end  of  a  copy 
of  such  bond  and  warrant  of  attorney,  made  on  a  wlwle  sheet  of  fiajitr,^  shall  be  en- 
tered an  appearance,"  kc. 

*  Eev.  Stat.  34T,  §  2,  which  directs  that  judgments  unsatisfied,  entered  of  record 
during  the  life  time,  of  testator  or  intestate  may  be  preferred,  &c. 
t  These  words  are  omitted  in  the  act  of  1846. 
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The  oth  section  requires  that  the  atEdavit  among  other  things  shall  state  that  the 
debt  "  is  justly  due  and  owing." 

Upon  a  judgment  by  confession  under  this  act,  it  was  objected  on  the  part  of  a  sub- 
sequent judgment  creditor,  that  the  copy  of  the  bond  and  warrant  of  attorney,  on 
which  judgment  was  entered,  was  made  on  two  half  sheets  of  paper. 

Per  Cur.,  Ewing,  C.  J. — The  statute  requires  the  bond,  &c., 
to  be  made  on  a  whole  sheet  of  paper.  If  the  term  whole  has  al- 
lusion to  quantity,  the  statute  is  literally  complied  with,  for  as  long 
as  the  whole  shall  be  equal  to  all  its  parts,  if  all  the  parts  be 
present,  the  whole  is  there.  The  Legislature,  designing  merely 
to  give  useful  instructions,  but  in  nowise  to  prescribe  conditions 
on  which  the  validity  of  the  judgment  should  depend. 

Where  the  affidavit  is  made  on  the  6th  November,  and  the 
bond  not  due  until  the  7th  of  the  same  month,  yet  the  affidavit 
is  not  premature  in  stating  that  the  debt  "  is  justly  due  and 
owning."  This  term  signifies  a  simple  indebtedness,  without 
reference  to  the  time  of  payment.  JDehitum  in  presenti,  solven- 
dum  in  futuro.  In  this  sense  it  has  been  used  in  the  statute. 
The  word  justly  being  connected  with  the  word  "  dite,"  shews 
the  true  import  of  the  phrase  "  justly  due."  See  the  case  of 
Warrick  vs.  Matlack,  2  Hal.  165.  The  purpose  of  the  Legisla- 
lature,  in  the  clause  referred  to,  was  not  to  delay  the  entry  of 
judgment  until  after  the  day  of  payment,  but  to  secure  fairness, 
honesty  and  good  faith  in  the  transaction. 

Motion  to  set  aside,  overruled.  See  Hoyt  vs.  Hoyt,  1  Harr. 
143. 


IX. 

Adm'esof  Latham  i>s.  Lawrence,  6  Hal.  822,  325.— Act  24  Feb'y,  1S20,  §5.— R.  L. 
G25.— Altered  and  modified  by  B.  S.  946,  §5. 

This  statute  enacts  that  no  judgment  shall  bo  entered  in  any  Court  of  Record,  on  a 
bond  and  warrant  of  attorney,  &c.,  unless  the  plaintiff  or  his  attorney  shall  produce, 
at  the  time  of  confessing  such  judgment  to  the  Court,  an  afBdavit  of  the  plaintitf,  his 
attorney  or  agent,  stating  therein  "the  true  consideration  of  the  said  bond  or  obliga- 
tion." 

On  motion  before  the  Common  Pleas  to  set  aside  a  judgment  and  execution,  because 
of  a  defect  in  the  affidavit,  stating  only  that  the  true  consideration  of  tho  bond  was 
for  a  note  of  hand,  Ac. 

On  error  brought — 

Per  Cur.,  Ewing,  C.  J.-— The  design  of  the  statute  was  to 
prevent  the  entry  of  fraudulent  judgments,  having  no  real,  ac- 
tual, honest  foundation,  but  intended  to  create  fictititious  liens. 
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to  defeat  honest  creditors  ;  and  one  measure  wbereby  to  effect 
this  design,  was  to  require,  upon  the  conscience  of  the  creditor, 
a  statement  of  the  true  consideration  of  the  bond.  "  The  con- 
sideration," says  Blackstone,  "is  the  price  or  motive  of  the  con- 
tract." A  statement  of  the  manner  in  ■which  the  debt  arose,  is 
obviously  called  for — not  merely  what  evidence  has  been  given  of 
the  debt,  -which  is  all  a  promissory  note  bespeaks,  but  what  is  the 
price  of  the  debt.  The  cause  of  the  indebtedness,  as  a  loan  of 
money,  sale  of  goods,  &c.  The  Legislature  have  not  required  a 
specification,  yet  must  it  be  suiEciently  precise  to  disclose  the 
real  nature  of  the  transaction. 


X. 

Elliot,  Lee,  et  a\.  vs.  WooDn0LL,  7  Hal.  126.— Act  13  Feb'y,  1820,  §  1.— Elm.  46. 
R.  L.  S4C,  §5. 

This  section  prohibits  any  judgment  from  being  entered  in  any  Court  of  Record,  on 
a  warrant  of  attorney,  to  confess,  &c.,  unless  the  plaintiff  or  his  attorney  shall  pro- 
duce, at  the  time,  &c,  au  affidavit  of  the  plaintiff,  his  attorney  or  agent,  of  the  true 
consideration  of  the  bill,  note,  &o ,  and  that  the  debt,  &c.,  is  justly  and  honestly  due 
and  owing,  &c. 

A  capias  being  regularly  issued  and  served  on  the  defendant,  and  declaration  tiled 
by  plaintiff— 

Per  Cur. A  judgment  may  be  entered  by  -confession 

of  the  defendant,  without  an  affidavit  of  the  plaintiff  that  the 
debt  is  justly  due,  &c.     This  case  is  not  within  the  act. 


XI. 

Feeguson  ts.  Eakl,  2  Gr,  124.— Act  ID  Feb'y,  1829,  §1.- Elm.  46.— E.  S.  04G,  §  5. 

.  This  act  provides  that  no  judgment  shall  be  entered  on  a  warrant  of  attorney,  &c., 
unless  the  plaintiff  shall  produce,  at  the  time  of  confessing  such  judgment  by  the  de- 
fendant to  the  Court,  Judge,  &c.,  an  afiida\'it  of  plaintiff  of  the  true  consideration  of 
the  bill,  &c. 

Where  a  defendant  had  been  arrested  and  brought  into  Court  by  virtue  of  a  warrant, 
and  confessed  judgment,  judgment  was  entered  in  favor  of  the  plaintiff,  without  the 
production  of  an  affidavit. 

On  certiorari — 

Per  Cur. The  statute  applies  only  to  cases  where  the 

defendant  voluntarily  appears  without  process  and  confesses  judg- 
ment.    This  case  is  not  within  the  statute. 

Judgment  affirmed. 
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XII. 

EvAXs  vs.  Adams,  3  Gr.  S73,  i,  5.— Act  19  Feb'y,  1S29,  §  1.— Elm.  45.— R.  S.  940,  §  5. 
For  the  substance  of  this  section  see  preamble  to  case  No.  XI. 
Per  Cur.,  Hornblower,  C.  J. — The  design  of  this  statute, 
which  requires  an  affidavit,  was  correctly  stated  by  the  Court  in 
Latham  vs.  Lawrence,  6  Hal.  R.  322.  It  was  intended  to  in- 
terpose an  additional  guard  against  fraud,  and  was  never  intend- 
ed as  a  criterion  by  which  fraud  or  the  bona  fides  of  a  judgment 
was  to  be  tested.  Nor  was  it  designed  to  introduce  a  new  rule 
of  law,  admitting  third  persons  to  take  advantage  of  errors  or 
irregularities  in  prior  judgments.  If  the  proceedings  are  regu- 
lar, and  the  affidavit  full  and  complete,  yet  if  the  judgment  is 
fraudulent,  it  is  void  as  against  purchasers  and  judgment  credit- 
ors. On  the  other  hand,  if  honest,  though  irregular,  it  is  bind- 
ing against  everybody  but  the  defendant.  Where  plaintiff  is  an 
endorsee  of  notes,  he  may  not  be  able  to  swear  positively  to  the 
original  consideration ;  and  if  such  affidavit  is  necessary  in  all 
cases,  then  neither  executors,  administrators,  trustees,  &c.,  can 
ever  take  a  judgment  by  confession,  unless  they  happen  to  have 
personal  knowledge  of  the  oi-iginal  transactions.  But  it  is  to  be 
presumed  that  the  Legislature  did  not  intend  to  impose  such  a 
restriction  upon  the  convenient  and  common  law  practice  of  en- 
tering up  judgments  on  warrants  of  attorney.  In  the  case  of 
Milnor  vs.  Milnor  where  judgment  was  set  aside,  it  was  done  on 
precisely  the  same  ground,  and  on  the  authority  of  Wood  vs. 
Hopkins,  Penn.  689. 

XHI. 

Engush  (!«.  SnARPE,  3  Or.  457,  9.— Act  (siippl't)  19  Fcb'y,   1S29,  §1.— Hnrr.  Comp. 
248.-R.  S.  94C,  §5. 

This  section,  requiring  an  affidavit,  and  directing  its  contentson  confession  of  judg- 
ment, iSic,  is  construed  in  connection  with  the  Justices'  Act.  See  s.  c.  under  title 
Justices'  Court,  case  No.  90. 


XIV. 

HOYT  VS.  HovT,  1  Ilarr.  138, 141.— Act  19  Feb.  1S29,  §  1.— Elm.  40.- K.  S.  940,  §  5. 
For  the  substance  of  this  section,  sec  preamble  to  case  No.  11. 
Per  Cur.,  Hornblowcr,  C.  J. — The  design  of  the  Legislature 
in  requiring  an  affidavit  of  the  indebtedness  of  the  defendant  and 
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of  the  honesty  of  the  transaction,  was  by  an  appeal  to  the  con- 
science of  the  plaintiff  to  guard  against  fraud  by  entering  up 
judgments  where  no  indebtedness  really  existed  to  the  prejudice 
of  honest  creditors  ;  but  the  statute  has  not  submitted  it  to  the 
Court  to  inquire  into  the  truth  or  falsehood  of  the  aiSdavit.  It 
makes  its  appeal  to  the  conscience  of  the  plaintiff  under  the 
solemnity  of  an  oath,  and  then  leaves  the  judgment  when  entered 
to  be  dealt  with  according  to  law.  See  opinion  of  Ewing,  C.  J., 
in  Scudder  vs.  Scudder,  5  Hal.  345  as  to  construction  of  the 
word  "  due,"  and  the  phrase  "justly  due  ;"  and  see  also  War- 
rick vs.  Matlack,  2  Hal.  165. 


XV. 

Eagle  et  al.  aikm.  Emlt,  2  Harr.  SiS.— Act  24  Feb.  1820,  §  1.— Elm.  45.— R.  L.  945,  §1. 

In  this  case  a  bond  had  been  given,  bearing  date  12th  July,  1839,  payable  on  de- 
mand, and  judgment  entered  up  on  confession  upon  it  on  the  same  day. 

On  motion  to  set  aside  the  judgment,  on  the  ground  that  it  has  been  prematurely 
entered — 

Per  Cur,,  Hornblower,  C.  J. — The  language  of  this  statute 
is,  "  at  any  time  after  the  day  of  payment  mentioned  in  the  bond, 
it  may  be  lawful  for  the  obligee  to  apply  to  any  Justice  of  the 
Supreme  Court,  &c.,  and  upon  the  production  of  the  bond  and 
warrant  of  attorney  to  have  judgment  entered  thereor^."  Hence 
it  is  argued  that  this  bond,  being  payable  on  demand,  was  paya- 
ble on  the  day  it  was  given,  and  that  no  judgment  could  be 
entered  thereon  until  the  day  after.  It  would  be  a  sufficient 
answer  to  this  objection  to  say  there  is  no  day  of  payment  men- 
tioned in  this  bond,  and  therefore  it  is  a  case  not  within  the  words 
of  the  act.     See  5  Hal.  340 ;  1  Harr.  138. 

Motion  to  set  aside  judgment  denied. 


XVI. 

.  Wkight  vs.  Wood,  Spenc.  308,  9, 10, 11.— Act  (suppl't)  19  Feb.  1S29,  §  1.— Elm.  4ti. 
R.  S.  946,  §  5. 

By  this  supplement,  it  was  enacted,  that  no  judgment  should  be  entered  in  any 
Court  of  Eeeonl  on  a  warrant  of  attorney,  to  confess  judgment,  or  by  the  defendant 
appearing  in  open  Court  and  confessing  the  same,  unless  such  aflidarit  should  first  be 
made  as  is  therein  directed. 

Per  Cur.,  Hornblower,  C.  J. — The  act  directing  the  mode  of 
entering  up  judgments  on  bonds  and  warraiits'  of  attorney  does 


208  STATUTORY    COWSTEUCTIONS. 

not  extend  to  Justices'  Courts.  This  section  evidently  extends 
to  confessions  of  judgments  in  Justices'  Courts,  and  therefore 
repeals  so  much  of  the  18th  section  of  the  small  cause  act  as  re- 
quired such  affidavits  as  had  been  prescribed  by  the  act  of  1817. 
This  was  all  the  Court  meant  to  say  in  English  vs.  Sharpe,  3 
Gr.  457.  They  did  not  mean  to  be  understood  that  the  act 
directing  the  mode  of  entering  up  judgments  on  bonds  and  war- 
rants of  attorney  extended  to  Justices'  Courts ;  but  only  that 
■when  judgments  were  entered  by  confession  in  the  manner  in 
which  by  law  such  judgments  may  be  entered  in  that  Court, 
they  must  be  accompanied  by  such  affidavits  as  are  specified  in 
the  first  section  of  the  supplement.     (Elm.  Dig.  46.) 


XVII. 

Eakin  vs.  Smith,  1  Zab.  97,  8,  0.— Act  2-i  Feb.  1S20,  §  7.  R.  S.  94G. 

This  Act  expressly  declares,  that  certain  fees  and  no  other  shall  be  allowed  for  the 
duties  performed  under  that  Act,  and  the  prescribed  form  of  judgment  is  for  that 
amount. 

A  judgment  was  entered  upon  a  bond  under  this  Act,  but  not  being  entered  within 
ten  years  from  the  date  of  the  warrant  of  attorney,  it  became  necessary,  by  the  15th 
section  of  the  Practice  Act,  14th  Feb.  1799,  to  obtain  leave  of  the  Court  before  enter- 
ing judgment  upon  aiEdavit  that  the  warrant  was  duly  eiccuted,  that  the  defendant  is 
still  living,  and  the  debt,  or  part  of  it,  unsatisfied.  Application  was  made  to  the 
Court  for  the  taxation  of  a  bill  .of  costs,  amounting  to  $20  2S. 

Per  Cur.,  Hornblower,  C.  J. — The  act  of  1820,  under  which 
the  judgment  is  entered,  expressly  declares  that  certain  fees  and 
no  other  shall  be  allowed.  Those  fees  amount,  exclusive  of  the 
execution,  to  four  dollars.  The  prescribed  form  of  judgment  is 
for  that  amount.  We  are  now  asked  in  a  proceeding  under  this 
act  to  tax  a  bill  of  costs  for  various  services  not  specified  in  the 
act,  and  to  render  judgment,  not  for  four  dollars  costs,  as  pre- 
scribed by  the  act,  but  for  more  than  twenty  dollars.  However 
reasonable  the  allowance  may  be,  it  is  not  warranted  by  law. 
No  other  fees  than  those  specified  in  the  act  of  1820  can  be  law- 
fully charged,  and  of  these  no  taxation  is  necessary. 


JUDGMENTS,  FRAUDULENT  CONFESSION  OF. 
I. 

Bdud  m.  Mahvin,  1  South.  248.— Act  29  Jan'y,  1817,  §  2.— (See  Justices'  Court,  R,  S. 
235,  §21.) 
By  this  Act,  where  parties  agree  to  cuter  without  process  any  action  before  a  Jus- 
tice of  the  I'caco,  as  permitted  by  the  19tU  section  of  the  Justice  Court  act,  no  Judg- 
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ment  by  confession  shall  be  entered  against  the  defendant,  unless  an  afadavit  shall 
be  made  and  filed,  &c. 

The  defendants  claimed  a  reversal  of  a  judgment,  because  it  was  entered  upon  con- 
fession, and  no  oath  was  filed  by  plaintiff. 

Per  Cur. This  section,  by  its  words  and  fair  con- 
struction, applies  only  to  actions  entered  by  agreement  without 
process.  Such  is  not  the  present  case.  Whenever  a  summons 
is  issued,  served  and  returned,  the  suit  is  compulsory  and  the 
statute  does  not  apply. 

Judgment  affirmed. 


II. 

BnEEOUGHS  m.  Cosdit,  1  Hal.  300,  302.— Act  29  Jan'y,  1S17,  §  1.— K.  L.  GST,  §  5. 
Repealed  and  supplied  by  R.  S.  946,  §  5. 

This  statute  required,  before  entering  up  judgment  on  a  bond  or  warrant  of  attor- 
ney, that  the  plaintiff  or  his  attorney  should  produce,  at  the  time  of  confessing  such, 
judgment  to  the  Court,  &c.,  before  whom  such  judgment  should  be  confessed,  an  affida- 
vit of  the  plaiutiif,  his  attorney  or  agent,  of  the  true  cause  of  action,  ic. 

In  this  case  the  aflidavit  stated,  "  that  the  true  cause  of  action  was  a  writing  ob- 
ligatory for  $1000  made  by  defendant,  and  assigned,"  &c.  The  judgment  was  signed 
and  entered  up  in  Common  Pleas  in  October,  1816. 

On  error  brought — 

Per  Cur. The  affidavit  describes  the  true  cause  of 

action,  viz  : — The  agreement  of  the  party  to  pay.  The  statute 
of  1817  does  not  require  the  affidavit  to  set  forth  the  true  con- 
sideration, but  only  the  true  cause  of  action.  This  statute  is  now 
repealed  by  the  act  of  24th  Feb'y,  1820  ;  which  last  statute  re- 
quires the  true  consideration  to  be  stated,  but  not  the  former. 
[See  R.  S.  916,  §  5.J 


III. 

SnEPPAKD  VS.  Sheppakd,  5  Hal.  250, 1,  2,  3.— Act  29  Jan'y,  1817,  §  2,  modified  by  12 
Feb'y,  1S18,  §  18,  which  is  modified  by  E.  S.  235,  §  21. 

This  statute  enacts,  that  where  parties  agree  to  enter  without  process  any  action 
before  a  Justice,  as  permitted  by  the  19th  section  of  the  Justice  Court  Act  of  15th 
Mar.,  1798,  no  judgment  by  confession  shall  be^entered  against  the  defendant,  unless 
an  affidavit  shall  be  made  as  mentioned  in  the  preceding  section,  and  which  affidavit 
shall  be  filed,  &c. 

In  an  action  of  tresspass  for  taking  a  quantity  of  plank  claimed  by  plaintiff;?,  under 
a  bill  of  sale  from  Robt.  Irwin  &  Co.,  defendant  set  up  a  prior  right  under  a  judgment 
and  execution  against  the  same  Robt.  Irwin  &  Co.,  a  day  older  than  the  bill  of  sale. 
The  judgment  had  been  entered  on  confession,  and  the  affidavit  accompanying  the 
proceedings  was  in  the  following  words:  "  That  the  judgment,  which  R,  J.  hath  for, 
and  in  behalf  of  the  firm  of  Robert  Irwin  &  Co.,  this  day  confessed  for  §40  20,  is  just- 
ly owing  from  said  firm  of  Robert  Irwin  &  Co.  to  Providence  L.  Sheppard  and  Rich- 
ard L.Wood,  and  that  the  same  is  not  done  to  cover  projieritj  or  defraud  creditors," 

14 
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Per  Cur.,  Ford,  J. — This  affidavit  falls  short  of  what  the 
statue  requires,  in  not  stating  the  cause  of  action,  nor  that 
the  debt  is  bona  fide  due,  and  omits  the  clause  that  it  is  not  con- 
fessed to  answer  anj  fraudulent  purpose,  and  in  stating  that  it  is 
not  confessed  to  cover  property,  although  execution  is  issued  the 
same  day  to  cover  it.  See  1  South.  161. — 2  South.  479.  Al- 
though this  law  has  been  modified  by  that  of  1818,  whereby 
such  judgment  is  binding  on  "the  parties  in  the  suit,"  yet  it  shall 
not  operate  nor  have  effect  against  persons  "not  parties  in  said 
action,"  and  cannot  be  read  in  evidence  even  in  mitigation  of 
damages.* 

JUDGMENTS  OF  JUSTICES  REMOVED  B"^  CERTIO- 
RARI. 
I. 

■Woodruff  vs.  Clark,  2  Fenn.  1045,  0.— Act  5  Feb'y,  1812,  §  3.— R.  L.  558.— Justices' 
Court  Act^R.  S.  248,  §  74. 
This  section  enacts,  that  it  shall  be  lawful  for  the  Supreme  or  Circuit  Court  to  re- 
verse a  judgment  in  Justices'  Court  for  any  irregularity  in  the  proceeding  of  such 
Court,  unless  it  tends  to  defeat  or  impair  the  substantial  right  or  interest  of  the  party 
in  certiorari  praying  such  reversal. 

Where  there  was  an  action  below  on  the  case  for  talking  and  impounding  the  cattle 
of  plaintis;  a  reversal  was  moved,  on  the  ground  that  the  action  should  have  been 
tresspass  and  not  case. 

Per  Cur. Trespass  was  the  proper  action,    but  the 

distinction  between  Jxesspass  and  case,  is  in  many  cases  so 
nice  that  it  only  serves  to  perplex  suitors  ;  and  under  this  act 
of  Assembly  we  are  justifiable  in  not  reversing  for  this  cause. 
The  Court  hovi^ever  mean  to  preserve  the  distinction  between 
torts  and  contracts.     Judgment  affirmed. 


II. 

Smith  vs.  ■\Villiaiison,  0  llal.  813,  314.— Act  5  Fcb'y,  1812,  §  1.— R.  L.  557.— R.  S. 
24S,  §  72. 

The  words  of  this  Act  arc,  "no  judgment  of  any  Justice  of  the  Peace,  I'cmovod  by 
certiorari,  &c.,  shall  bo  reversed  in  the  whole  on  account  of  any  error  or  mistake 
made  by  the  Justice,  by  whom  such  judgment  may  have  been  rendered  in  the  enter- 
ing, Ac,  but  sHcli  judgment  shall  bo  reversed,  so  far  as  respects  the  said  error,  which 
the  said  Court  are  empowered  to  correct." 

In  this  case  judgment  was  obtained  against  plaintiff  in  certiorari  in  forcible  cutry 
and  detainer,  and  it  was  objected  by  plaintiif  in  certiorari  that  there  was  a  charge 
allowed  the  constable  for  attending  the  jury,  no  constable  being  required  by  law  for 
that  service. 

*  See  this  case  under  title  Justices'  Courts  and  the  notes  thereto  appended,  show- 
ing the  repeal  of  the  Act  of  )2th  Fcb'y,  13;8,  and  how  supplied. 
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Per  Cur. This  act  respecting  the  reversal  of  judg- 
ments on  account  of  errors  in  costs  applies  to  this  case.  The 
language  of  it  is  general,  and  relates  to  justice,  as  well  in  the 
Court  for  the  trial  of  small  causes  as  otherwise.  The  judgment 
therefore  must  be  corrected  in  relation  to  the  excess  of  costs, 
and  the  residue  of  the  judgment  affirmed. 


JURIES  AND  VERDICTS. 
I. 


Spri>-geii  vs.  Reeves,  1  South.  207,  S.— Act  10th  Nov.  1797,  §  18.— Pat.  259. 

R.  S.  973,  §  35. 

This  section  enacts,  that  no  jury  shall  in  any  case  be  compelled  to  give  a  general 

verdict,  so  that  they  tind  a  special  verdict,  and  show  the  truth  of  the  fact,  and  require 

the  aid  of  the  Court. 

At  the  trial  of  this  cause  before  the  Justice,  the  jury  rendered  a  special  verdict  in 
strict  legal  form ;  and  it  is  insisted  by  counsel  for  plaintifif  in  certiorari  that  no  such 
verdict  can  be  received  in  the  Justices'  Court. 

Per  Cur.,  Southard,  J. — This  section  in  its  terms  compre- 
hends juries  sworn  in  the  Court  for  the  trial  of  small  causes  as 
well  as  those  sworn  in  any  other  Court,  and  no  sound  reason  can 
be  given  why  it  should  not  apply  to  them.  Questions  of  legal 
difficulty  often  arise  there,  and  jurors  need  the  aid  of  the  Court 
in  expounding  the  law,  and  the  duty  of  expounding  it  presses  as 
strongly  upon  that  Court  as  those  of  a  higher  jurisdiction. 


II. 

Sutton  vs.  Petty,  2  South.  504,  5.— Act  10  Nov.  1797,  §  7.— Pat.  259.— R.  S.  966,  §  7 

By  this  section,  one  of  the  qualifications  of  a  petit  juror  on  the  trial  of  issues  in 
Supreme  Court,  Circuit  Courts,  or  before  Justices  of  Assize  or  Common  Pleas,*  is, 
that  he  shall  be  above  the  age  of  twenty-five,  and  under  the  age  of  sixty-five  years, 
&c. ;  and  if  any  juror  not  so  qualified  shall  be  summoned,  &c.,  it  shall  be  a  good  cause 
of  challenge  to  such  juror,  who  shall  be  discharged  upon  such  challenge  verified,  &c., 
provided  such  challenge  be  taken  before  he  is  sworn  or  affirmed. 

In  this  case  one  of  the  jurors  was  above  the  age  of  sixty-five  years,  but  the  parties 
agreed  that  he  should  sit  upon  the  jury. 

Per  Cxcr.,  Kirkpatrick,  C.  .1. — It  has  been  doubted  whether 
this  act  prescribed  the  qualifications  of  jurors  to  be  summoned  in 
Justices'  Courts,  and  whether  it  does  not  leave  them  upon  the 
principles  of  the  ancient  law.  But  supposing  it  to  apply  equally 
to  those  as  to  the  Courts  mentioned  in  the  act  itself,  it  does  not 

*  In  Rev.  Stat,  it  is  added,  "oriiianij  Court  nf  Jiecord  of  this  State,"  fjhich  re- 
moves the  doubt  expressed  by  the  Chief  Justice  whether  the  Act  of  1797  extended  to 
Justices'  Courts. 
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apply  to  this  case.  The  age  of  the  juror  seems  to  have  been 
known  to  the  parties,  and  perhaps  also  to  the  Justice,  or  to  have 
been  suspected  by  them,  but  there  is  no  challenge  by  either  of 
said  parties  in  the  suit,  no  verification  of  the  fact,  no  allegation 
by  the  juror  as  required  by  law.  The  justice  could  not  discharge 
him  on  his  own  private  knowledge. 

Southard,  J.,  dissenting.     Judgment  affirmed. 


III. 


The  State  rx.  Eockafellow,  1  Hal.  332,  330,  040.— Act  11  Mar.  1713, 14,  §  2.— Allin- 
son  24.— R.  L.  810,  §  2.— K.  S.  9G5,  §  2. 

By  the  2d  section  of  this  Act,  it  was  declared  that  every  person  who  shall  be  sum- 
moned and  returned  to  serve  as  a  grand  juror,  shall  be  a  freeholder,*  and  be  possessed 
of  real  and  personal  estate  to  the  value  of  one  hundred  pounds. 

An  indictment  had  been  found  against  a  person  for  rape,  and  ^Yas  removed  by  the 
Attorney  General  into  this  Court  by  certiorari.  The  prisoner  being  arraigned,  tender- 
ed in  propria  persona  for  his  plea  (in  writing)  in  due  form,  that  one  of  the  grand 
jurors,  by  whom  the  bill  was  found,  was  not  a  freeholder  as  he  is  directed  to  be  by  the 
statute,  to  which  plea  the  Attorney  General  instantly  demurred,  which  was  forthwith 
argued. 

Per  Cur.,  Kinsey,  C.  J. — Without  legal  presentment  no  man 
can  be  tried  for  any  heinous  offense.  The  Legislature  have 
specified  the  requisites  of  the  persons  who  execute  the  functions 
of  grand  jurors  by  the  section  above  recited.  So  positive  and 
affirmative  a  description  as  this  implies  a  negative  as  much  as  if 
it  was  actually  expressed. 

Judgment  for  the  prisoner  on  demurrer,  and  indictment 
quashed.     Sec  2  Hawk.  S12,  c.  25,  §  28. 


IV. 

The  State  vs.  IIahris,  2  Hal.  361,  2.— Act  11  Mar.  1713,  14,  §  2.|— AUinson  24.— K.  S. 
005,  §2. 

An  indictment  was  found  against  the  defendant  for  the  forgery  and  publishing  of  a 
lease.  The  indictment  was  removed  by  certiorari,  and  on  a  rule  to  show  cause  why 
the  indictment  sliould  not  be  quashed. 

It  was  contended,  that  as  in  the  caption  of  llic  indictment  some  of  the  grand  jurors 
were  stated  to  have  been  affirmed  generally  without  setting  forlli  that  they  were 
legally  entitled  to  serve,  on  their  mere  alfirmation,  the  indictment  was  clearly  de- 
fective, that  under  the  Act  of  February  10, 1727-8,  AUinson  76,  sec.  1,  a  special  pro- 

*  By  the  Rev.  Stat.  065,  §  2,  "  he  shall  bo  above  the  ago  of  21,  and  under  the  ago  of 
05,  and  have  a  freehold  in  lauds,  Ac.  in  tlie  county  for  which  ho  shall  be  returned,"  &c. 
By  the  statute  of  1851,  the  freehold  qualiHculioii  is  abolished. 

t  See  State  OT.  Rockafellow,  No.  3,  ante,  for  preliminary  slalom  cut  of  the  statute 
and  the  notes  tUcrc  appended. 


STATUTORY    CONSTEUCTIONS.  213' 

vision  is  introduced  in  favor  of  Quakers,  and  a  form  of  affirmation  prescribed  for" 
them,  '■■  to  liare  the  same  force  and  effect  as  the  oath  to  be  taken  by  ordinary  persons  ;, 
and  that,  independent  of  this  statutory  exception,  every  indictment  must  state  that  it 
is  presented  on  the  oath  of  jurors,  and  if  this  is  omitted  it  will  be  [quashed,  i  Burr.- 
2563,  and  cited  the  case  of  Sharp,  (referred  to  in  State  vs.  Eockafellow,)  1  Hal.  34:1,  and 
1  Coxe,  R.  260. 

Per  Cur. We  are  not  disposed  to  favor,  exceptions  of 

this  kind  whicli  liave  nothing  to  do  with  the  justice  of  the  case, 
hut  the  cases  cited  have  settled  the  question,  and  "sve  are  hound 
to  adhere  to  the  rule  established  by  the  Court  on  previous  occa- 
sions.    Indictment  quashed. 


V. 

Fuller  vs.  Saxtox,  Spenc.  61,  04.— Act  10  Nov.  1797,  §  li.— R.  L.  313.— R.  S.  968,  §15. 

Per  Cur.,  Nevius,  J. — The  statute  does  not  require  a  notice 
of  application  for  a  rule  for  a  special  jury  ;  nor  is  it  required  by 
rule  of  Court. 


VI. 


Harrison  vs.  Newkirk,  Spenc.  176,  7. — Act  10  Nov.  1797.— Elm.   Dig.  269,  j  21.— R. 
S.  974,  §  88. 

By  this  section,  "  if  a  declaration  has  several  counts,  some  faulty  or  bad,  and  others 
not  so,  and  entire  damages  are  given,  the  verdict  shall  be  good  and  effectual  in  law, 
but  defendant  may  apply  to  the  Court  to  instruct  the  jury  to  disregard  such  liiulty  or 
bad  counts,"  Ac. 

This  was  an  action  of  tresspass  by  husband  and  wife,  for  seducing  the  daughter  of 
the  wife  by  a  former  husband  before  marriage  of  plaintiffs.  The  several  coimts  of 
the  declaration  charged  the  tresspass  to  have  been  committed  before  the  inter-mar- 
riage, and  in  some  of  the  counts  damages  are  claimed  for  loss  of  service  by  the  wife, 
dam  sola,  and  in  the  last  for  loss  of  service  by  the  husband  after  the  marriage. 

On  motion  to  set  aside  verdict  and  in  arrest  of  judgment — 

Per  Cur.,  Whitehead,  J.— In  1  Chitty  pi.  62,  it  is  said  that  in 
actions  by  husband  and  wife  for  an  injury  to  the  wife  "care  must 
be  taken  not  to  include  in  the  declaration  any  statement  of  a 
cause  of  action  for  which  the  husband  alone  ought  to  sue." 
According  to  this  rule  the  declaration  would  have  been  bad  on 
demurrer.  But  it  does  not  follow,  that  it  will  not  be  sustained 
after  verdict.  The  several  counts  are  all  for  the  same  tresspass. 
Entire  damages  having  been  given,  and  there  being  no  evidence 
that  application  was  made  to  the  Court  by  the  defendant  to  in- 

*  See  the  same  form,  R.  S.  870,  §  26,  for  every  person  who  shall  allege  that  he  is 
conscientiously  scrupulous  of  taking  an  oath. 
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struct  tlie  jury  to  disregard  tlie  faulty  count,  the  verdict  by  our 
statute  is  Mod  and  effectual  in  law. 


JURISDICTION  OF  THE  STATE. 
I. 

GiBBOXS  VS.  LiviKQSTOX,  1  Hal.  236.— Suppl't  25th  Feb.  1820,  §  S.— E.  L.  6S9.* 

Under  the  Sd  sec.  of  this  Act,  entitled  "  a  further  supplement  to  the  Act  to  pre- 
serve and  support  the  jurisdiction  of  the  State,"  a  citizen  of  New  Jersey  was  restrain- 
ed by  injunction  out  of  the  Court  of  Chancery  of  New  York,  by  virtue  of  the  laws  of 
that  State,  from  navigating  with  his  steamboat  the  waters  between  the  ancient  shores 
of  New  Jersey  and  New  York. 

An  action  on  the  case  was  brought  by  plaintiif  to  recover  damages  against  the  de- 
fendant for  enjoining  and  restraining  him  from  navigating  with  his  steamboat  the 
waters  between  the  said  States. 

On  demurrer  to  the  plaintiff's  declaration — 

Pej-  Cur.,  Kirkpatrick,  C.  J. — The  action  is  founded  on  the 
3d  section  of  the  act  which  says  that  if  any  citizen  of  the  State 
of  New  Jersey  shall  hereafter  be  enjoined  by  any  writ  of  injunc- 
tion out  of  the  Court  of  Chancery  of  N.  York  by  virtue  or  under 
color  of  any  act  of  the  Legislature  of  that  State  from  navigating, 
with  any  boat  moved  with  steam,  &c.,  the  waters  between  the 
states  of  N.  J.  and  N.  Y. ;  the  plaintiff  in  such  writ  or  order 
shall  be  liable  to  the  person  aggrieved  for  all  damages,  &c.,  with 
triple  costs  in  an  action  of  tresspass  or  tresspass  on  the  case, 
&c. 

It  was  not  necessary  that  the  restraint  should  commence  after 
the  act  went  into  operation,  in  order  to  bring  it  within  the  words  : 
if  it  continued  afterwards.  If  the  plaintiff  was  restrained  after- 
wards, he  is,  in  my  view  of  the  case,  as  clearly  within  the  words 
of  it  as  if  the  injunction  had  been  sued  out  and  served  afterwards. 
The  defendant  kept  the  injunction  in  operation,  and  if  he  would 
have  avoided  the  penalty  of  this  act  he  must  have  removed  the 
restraint  and  dissolved  the  injunction. 

It  must  be  admitted  that  in  order  to  entitle  a  citizen  of  New 
Jersey  to  an  action  under  this  section  the  enjoining  and  restrain- 
ing must  be  by  a  writ  of  injunction  or  an  order  of  the  Court  of 
Chancery  of  the  State  of  New  York  by  virtue  or  under  color  of 
some  act  of  the  Legislature  of  that  State. 

*  The  2d,  .3d  and  dth  sections  of  this  suppl't  originated  in  the  steamboat  contro- 
Tersy  between  tlio  States  of  New  York  and  New  Jcr.sey.  The  occasion  for  which  they 
were  enacted  having  passed  away,  they  have,  though  not  repealed,  been  omitted  in  tho 
RcT.  Stats. 
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Notwithstanding,  in  the  opinion  of  this  Court,  this  act  is  un- 
constitutional ;  yet  inasmuch  as  the  Chancellor  has  adjudged  it 
to  be  constitutional  this  Court  yield  their  opinion  to  that  high 
authority.     Demurrer  overruled. 


II. 

GiEEOXS  VS.  Ogdek,  S,  Hal.  2S8,  295.— Suppl't  25  Feb.  1S20,   §  3.*— E.  L.  6S9,  re- 
pealed. 

See  the  opinion  in  case  No.  1  for  the  substance  of  this  section. 

This  was  au  action  of  tresspass  brought  bj  plaintiif  against  defendant  on  the  third 
section  of  this  Act  to  recorer  damages,  becanse  he  had  been  restrained  and  enjoined 
from  navigating  his  steamboat  between  the  shores  of  N.  Y.  and  N.  J.  by  an  injunc- 
tion out  of  the  Court  of  Chancery  of  New  York. 

On  demurrer  to  plaintiff 's  replication — 

Per  Cur.,  Ford,  J. — There  was  an  evil  exterior  to  our  bounds, 
arising  out  of  the  state  of  New  York,  which  prohibited  our  navi- 
gating her  waters  with  our  steamboats,  and  as  her  waters  lay  in 
our  passage  to  the  sea  and  were  a  lawful  highway  for  our  com- 
merce, that  law  interfering  with  our  rights  of  navigation  in  her 
waters  was  in  itself  a  serious  mischief,  and  it  is  plain  from  the 
second  section  that  the  Legislature  pu-shed  their  measures  inten- 
tionally beyond  our  limits  in  order  to  provide  a  remedy  for 
acts  done  in  the  state  of  New  York  derogatory  to  our  right  of 
navigation.  They  prohibited  restraints  on  one  side'  of  the 
filuni  aquae  because  they  violated  our  jurisdiction.  They  pro- 
hibited restraints  on  the  New  York  side  of  the  line,  because  they 
violated  our  right  of  navigation-  Therefore  supposing  this  act 
to  have  been  constitutional,  a  plea  which  admitted  a  restraint  on 
the  New  York  side  of  the  filum  aquae  but  justified  such  restraint 
under  the  authority  of  the  laws  of  New  York  and  by  virtue  of  a 
judicial  decree  of  the  Courts  of  Chancery  of  that  State  was  bad. 
[See  Tit.  Construction  of  Statutes.     3  Hal.  295.J 


III. 

Alexandria  vs.  Kingwood,  8  Hal.  870. — Act  3d  Dec.  1807,  §  2. — R.  L.  538. — See  R.  S. 

App.  1007,  §40,  and  K.  S.  37,  ratifying  and  confirming  agreement  of  Commissioners 

appointed  by  the  States  of  New  York  and  New  Jersey. 

The  Act  of  1807  prevents  the  introduction  of  process  from  any  other  State  into  ours 
for  the  removal  of  paupers  or  any  cause  whatever.  It  provides,  "  that  if  any  person, 
not  authorized  under  the  authority  of  this  State  or  the  U.  States,  shall  execute  or  at- 
tempt to  execute  any  legal  process  in  the  State  of  New  Jersey,  he  shall  be  punished  by 
ifine  and  imprisonment,"  &c. 

*  See  note  to  case  No.  1. 
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Per  Cur.,  Ford,  J. — This  terminates  all  foreign  jurisdiction 
over  tlie  citizens  and  officers  in  this  State,  and  consequently  pi-e- 
Tents  the  like  process  from  our  State  into  theirs.  For  such  rea- 
son a  pauper  cannot  be  removed  into  Pennsylvania.  Our  process 
expires  at  the  boundary  line. 


JUSTICES'  COURTS. 
I. 


Iayion  to.  Coopek,  1  Penn.  62,  S,  4— Act  15  March,  1798,  § 6,  7.— Pat.  314.— R.  S. 
281,  §  S,  9. 

The  6th  section  requires  that  the  constable  shall  endorse  on  the  summons  the  time 
and  manner  he  executed  the  same,  and  sign  his  name  thereto. 

And  by  the  7th  section,  if  the  defendant  does  not  appear  at  the  time  and  place  ex- 
pressed in  such  summons,  and  it  shall  appear  by  the  return  endorsed  thereon  that  the 
summons  was  duly  served,  &o.,  the  Justice  may  proceed  to  hear  and  determine  the 
cause  in  the  absence  of  the  defendant. 

Per  Cur.,  Kirkpatrick,  C.  J. — The  return  of  the  summons, 
^^  served,'"  or  ^^  served  according  to  law,''  will  not  answer  the 
■words  or  intention  of  the  act.  The  law  requires  that  the  con- 
stable should  endorse  on  the  summons  not  only  the  time  of  ser- 
vice, but  the  manner  he  executed  the  same.  The  proceedings 
therefore  are  erroneous. 

Judgment  reversed. 

II. 

Phillips  m.  McCullougii,  1  Penn.  69.— Act  15  March,  179S,  §16.— Pat.  316.— R.  S. 
234,  §16. 

By  this  section,  a  defendant  having  an  account  or  demand  against  a  plaintiff  in  any 
action,  may  plead  payment  and  set  off  any  account  or  demand  against  the  plaintiff. 

Per  Cur.,  Kirkpatrick,  C.  J. — In  this  Court  a  defendant  can- 
not prove  matters  of  set  off  without  having  filed  the  plea  of  pay- 
ment. The  statute  in  this  respect  is  positive.  If  the  defend- 
ant, having  any  account  or  demand  against  the  plaintiff  which 
he  would  discount  or  set  off  against  him,  he  shall  plead  payment. 
It  can  be  done  in  no  other  way  or  form  of  pleading. 


III. 

ISahtgw  vf.  MuitiiY,  1  Penn.  97.— Act  15  March,  1798.— Pat.  316,  §  20.— R.  S. 
236,  §  22. 
This  section  authorizes  a  venire  to  summon  a  jury,  Ac,  "being  citizens  of  this 
State,  above  the  age  of  twenty-one,  and  under  the  age  of  sixty-five." 
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Per  Cur.,  Pennington,  J. — The  venire  does  not  contain  all 
the  qualifications  of  the  jurors  expressed  in  the  act,  but  only 
good  and  lawful  men,  being  freeholders  of  the  county,  it  is  not  an 
omission  so  fatal  as  to  vitiate  the  judgment.  If  a  juror  lacked 
any  of  the  qualifications  required  by  the  statute,  either  party 
might  have  challenged  them  for  that  cause,  notwithstanding  the 
omission  complained  of.     The  objection  is  too  late  after  trial. 

Kirkpatrick,  C.  J.,  dissenting. 

Judgment  afiirmed. 

IV. 

WooLwiCK  vs.  Forest  et  al.,  1  Penn.  115, 16, 17.— Act  15  March,  1798, 1 52.— Pat.  323. 
K.  S.  851,  §  1. 

The  act  of  the  Legislature,  which  requires  a  constable  to  give  bond  and  security, 
directs  that  the  condition  shall  be  for  t?ie  true  and  faitlifiil  performance  of  all  duties 
enjoined  upon  Itirn  hj  tliat  act. 

The  act  respecting  Townships,  of  21  Feb'y,  1798,  section  1st,  gives  a  corporate 
name — "  The  Inhabitants  of  the  Township  of  Woolwick,  in  the  county  of  Gloucester." 

In  this  case  a  constable's  bond  was  given  to  "  The  Inhabitants  of  the  Township  of 
Woolwick,"  omitting  the  part  of  the  corporate  name  "  in  the  county  of  Gloucester,' 
and  to  have  for  its  condition  "  that  tlie  said  Jaclianias  Forest  shall  lawfully  execute  and 
discharge  all  the  dutks  enjoined  upon  Mm  as  constable,  agreealle  to  law." 

On  demurrer  to  the  declaration — ■ 

Per  Cur.,  Kirkpatrick,  C.  J. — Although  the  condition  of  the 
bond,  as  to  performance  of  duties,  is  more  extensive  than  the 
act  requires,  yet  as  the  act  does  not  contain  any  prohibiting  or 
nullifying  clause,  and  it  is  a  voluntary  bond  for  securing  the  per- 
formance of  an  important  ofiice,  it  cannot  be  impugned  in 
the  law.  If  this  suit  had  been  brought  in  the  name  of  "  The 
Inhabitants  of  the  township  of  Woolwick,"  without  adding  the 
words,  "in  the  county  of  Gloucester,"  it  would  have  been  er- 
ror ;  but  the  same  nicety  is  not  required  in  grants,  obligations, 
&c.,  as  in  pleadings.  See  Co.  L.,  3  a;  10  Co.  124;  Bac.  Ab. 
503.  But  as  it  is  essential  in  all  these  cases  of  variance  that 
it  should  be  averred  in  pleading,  that  the  person  or  corporation 
described  in  the  grant  is  the  same  as  that  named  in  the  writ,  and 
this  is  not  done  here,  there  must  be  judgment  for  demurrant. 


V. 

NoTTi.N-GHAM  cs.  GiLES  ct  al.,  1  Pcuu.  120,  1,  2.— Act  15th  March,  1798,  g  52.— Pat. 
328,  §  52.— R.  S.  851,  §1. 
The  act  of  the  Legislature  which  requires  a  constable  to  give  bond  and  security,  di- 
rects that  the  condition  shall  be  for  the  true  and  faithful  performance  of  all  the  duties 
enjoined  upon  7dm  hj  that  act. 
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The  act  respecting  Townships,  of  21  Feb'y,  179S,  section  1st,  gives  a  corporate 
name — "  The  Inhabitants  of  the  township  of  Nottingham,  in  the  county  of  Burling- 
ton." 

The  condition  of  a  constable's  bond  was  to  this  effect : — "  If,  therefore,  the  said  John 
Giles  shall  in  all  things  touching  his  said  office,  conduct  himself  well  and  faithfully  as 
a  constable  ought,  by  the  laws  of  this  State  and  the  United  States,  to  do,  and  pay  for- 
ward all  moneys  according  to  law,  that  may  come  into  his  hands  by  virtue  of  his 
said  office,  and  all  other  moneys  he  may  be  accountable  for  as  constable,  and  that 
without  fraud  and  other  delay,  then,  &c." 

Per  Cur.,  Kirtpatrick,  C.  J. — This  case  is  different  from  that 
of  Woolwich.  By  the  pleadings  in  this  case,  the  question  is 
brought  fairly  and  fully  up.  The  bond  appears  to  be  taken  by 
color  and  under  pretense  of  the  act  of  Assembly,  which  has  not 
been  pursued,  but  new  conditions  added.  The  defendant  must 
have  judgment. 

Pennington,  J. — Although  the  bond  may  be  good  in  part  and 
bad  in  part,  yet  in  this  case  the  impossibility  of  separating  the 
good  from  the  bad,  renders  all  bad. 

Judgment  for  defendants. 


VI. 

AniEN  TO.  Bhyan,  1  Penn.  1S5.— Act  15  March,  1798,  §18.— Pat.  816.— R.  S. 

235,  §  20. 
By  the  act  of  1798,  "  The  justice  may,  to  prerent  surprise,  &c.,  adjourn  the  trial  to 
any  time  not  exceeding  fifteen  days  from  the  return  of  the  summons."  * 

A  cause  was  adjourned  beyond  fifteen  days  from  the  return  of  the  summons,  on 
motion  of  the  plaintiff  below,  and  it  is  contended  by  defendant  there  that  it  is  an  er- 
ror that  cannot  be  cured  by  a  subsequent  trial,  verdict  and  judgment. 

Per  Cur. The  act  expressly  limits  the  time  of  ad- 
journment to  fifteen  days.  That  there  was  in  this  case  an  inter- 
mediate adjournment,  makes  no  difference,  for  if  the  Justice  can 
adjourn  from  time  to  time,  not  exceeding  fifteen  days  at  a  time, 
the  limitation  of  the  act  of  Assembly  may  be  defeated  alto- 
gether. 


VII. 

LONGSTREET  VS.  Taylor,  1  Tcnu.  208,  9.— Act  15  March,  1793,  §  14.— Pat.  815.— R.  S. 
234,  §10. 

This  section  requires  the  plaintiff  to  deliver  a  copy  of  his  state  of  demand  to  tUe 
Justice  on  or  before  the  return  of  the  summons. 

On  certiorari — 

Per  Cur.,  Pennington,  J- — The  act  of  Assembly  does  not  re- 
quire the  state  of  demand  to  be  dated,  nor  to  be  signed  by  plain - 

♦  By  R.  S.  ihiHy/  days. 
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tiff,  nor  does  it  require  the  Justice  to  file  it.  It  directs  that  the 
state  of  demand  shall  he  delivered  to  him,  and  it  is  his  duty  to 
keep  it  safe  ;  and  he  ought  to  identify  it  by  some  mark,  and  annex 
it  to  the  record  when  sent  up  to  the  Supreme  Court.  The  mark- 
ing thereon  the  time  it  was  delivered  and  placing  it  on  a  file  is  to 
he  recommended,  but  it  is  not  required  by  positive  law. 


VIII. 


Pkossek  vs.  Richaeds,  1  Pcun.  877,  8.— Act  15  JIarcb,  179S,  §  37.— Pat.  SIO.— E.  S. 
244,  155. 

On  reference  by  parties  out  of  Court,  by  agreement  in  writing  and  judgment  on  re- 
port of  referees  for  defendant. 
On  certiorari— 

Per  Cur.,  Kirkpatrick,  C  J. — By  this  act  it  is  enacted  '■^that 
in  every  suit  to  he  instituted  before  any  Justice, ^\&ic.,  rules  of  ref- 
erence may  be  entered,  &c.,  that  is,  after  the  Justice  becomes 
possessed  of  the  controversy  by  the  regular  institution  of  a  suit, 
he  may,  by  consent  of  parties,  refer,  &c.  Here  it  does  not  ap- 
pear that  any  suit  was  instituted.  It  was  an  agreement  out  of 
Court,  and  the  Justice  had  no  right  to  enter  judgment  thereon, 
the  suit  not  having  been  instituted  before  him.  If  the  proceed- 
ing can  be  supported  at  all,  it  must  be  upon  the  act  of  December, 
1794,*  for  regulating  references. 


IX. 

Van'Mater  vs.  Rtal,  2  Penn,  472,  S.— Act  15  lilaroli,  179S,   §30.— Pat.  31S.— E.  S 
241,  §40. 

By  this  section,  if  defendant  shall,  by  way  of  justification,  plead  title  to  real  estate 
in  himself,  or  another  under  whom,  &c.,  the  defendant  shall  commit  the  plea  to 
writing,  sign  it,  and  deliver  it  to  the  Justice,  who  shall  sign,  countersign  and  deliver 
it  to  the  plaintiff,  and  1,hen  plaintilf  may  commence  and  prosecute  his  action  in  the  Su- 
preme Court,  &c. 

In  this  case  in  an  action  for  breaking  and  entering  a  house,  the  Justice,  on  plea  of 
title  pleaded  and  bond  tendered,  proceeded  nevertheless  to  try  the  cause,  alledging 
as  a  reason  for  so  doing,  that  he  was  of  opinion  that  the  plea  did  not  justify  the  pulling 
down  the  house,  Ac. 

Per  Cur. This  plea  of  title,  ■when  pleaded  in  an  ac- 
tion of  trespass,  takes  away  the  jurisdiction  of  the  Justice,  how- 
ever wrongful  may  be  the  proceedings  of  defendant.  It  is  not  a 
question  of  right,  but  of  jurisdiction.   Whether  the  defendant  be- 

*  Rev.  Stat.  113. 
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ow  did  right  in  injuring  the  property  of  the  plaintiff,  was  to  be 
tried  by  another  tribunal  provided  by  law. 


X. 

Inhabitants  of  JIiddletown  vs.  McCoemick  and  Mdrpht,  2  Penn.  500,  502. — Act  15 
March,  1798,  §  52.— Pat.  323.— K.  S.  S51,  §  1. 

This  section  requires  a  constable,  when  elected,  to  enter  into  bond  to  the  inhabitants 
of  the  Township  in  their  corporate  capacity,  with  one  or  more  sureties,  as  the  Township 
Committee  shall  direct,  conditioned  for  "  the  true  and  fivithful  performance  of  all  the 
duties  enjoined  on  him  by  that  act." 

Such  a  bond  was  given,  omitting  in  the  corporate  name  the  words,  m  tTic  cmmty 
of  Monmoutli,  and  was  conditioned  for  the  doing  and  executing  all  serrices,  acts  and 
duties  appertaining  to  the  said  office,  &c. 

This  was  an  action  of  debt  on  bond  taken  in  the  name  of  The  Inhabitants  of  the 
Township  of  JIiddletown,  by  the  name  of  "  flie  Inhabitants  of  Middletown  aforesaid, 
in  their  corporate  capacity,"  with  averment  that  plaintiffs  were  the  same  body  coi-por- 
ate,  Ac,  as  described  in  the  bond. 

Demurrer  and  joinder — 

Per  Cur. As  to  the  corporate  name  there  is  a  dis- 
tinction between  ivrits  and  grants,  obligations,  &c.  In  a  writ  a 
variance  from  the  corporate  name  vitiates  the  writ  and  abates 
the  suit,  but  not  so  in  grants,  obligations,  &c. ;  and,  although 
the  words  of  the  condition  are  broader  than  the  act,  yet  it  is  a 
voluntary  bond,  and  the  act  contains  no  prohibiting  or  nullifying 
clause,  and  it  is  therefore  sufficient.  See  case  of  Woolwick  vs. 
Forest. 

Pennington,  J.,  dissenting. 


XL 

BouDixoT  VS.  Lewis,*  2  Penn.  50C,  7.— Act  15  Mar.  1798,  §  40.— Pat.  320,  §  40.— K.  S. 
2-lG,  §03. 
By  this  section,  if  a  person  institutes  a  suit  for  a  demand  made  cognizable  before  a 
Justice  in  any  other  than  the  Justices'  Court,  and  obtain  judgment  for  any  sum,  which 
without  cost  shall  not  exceed  $100,  no  costs  shall  be  recovered,  unless  before  the  com- 
mencement of  the  suit  he  shall  have  taken  oath  before  a  Justice  and  filed  it  in  the 
Clerk's  office,  that  he  verily  believes  the  sura  due,  &c.  exceeds  $100 ;  and  then,  "  if 
lie  recover  any  sum  whatever,  the  defendant  shall  be  liable  to  costs." 

Per  Cur.  Kirkpatrick,  C.  J.,  and  Rossell,  J,,  were  of  opinion 
that  the  I'irovision  contained  in  that  section  did  not  apply  to  suits 
instituted  in  this  Court ;  that  the  words  at  the  close  of  the  section, 
"  if  he  recover  any  sum,"  are  to  be  so  construed  that  the  defen- 
dant in  such  case  should  be  liable  to  pay  costs  as  in  other  cases, 
or  as  if  the  prohibitory  part  of  the  section  had  not  been  passed ; 

*  This  was  an  action  of  debt  in  a  penalty  in  a  lease  brought  in  the  Su])rcme  Court, 
and  jilaintill'  recovered  $116,  having  filed  the  oath  required  by  statute. 
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but  was  not  intended  to  alter  the  law  respecting  costs  in  the 
Supreme  Court. 
Pennington,  J.,  contra. 

XII. 

LowEET  VS.  Kamsat,  2  Penn.  630.— Act  12  Feb.  181S,  i  1.— K.  L.  629.— E.  S.  229,  §  1. 
By  this  section,  Justices'  Coiu'ts  are  Courts  of  Becord,  with  jurisdiction  over  every 
suit  of  a  civil  nature. 

la  this  case  judgment  had  been  obtained  before  the  Justice  against  defendant  in  bis 
absence,  induced  by  an  assurance  of  ijlaintilF  that  the  trial  would  not  take  place,  and 
that  he  need  not  attend,  and  judgment  was  rendered  against  him  in  his  absence. 

Oa  certiorari.  It  was  objected  that  the  facts,  admitting  them  to  be  true,  did  not 
firrnish  a  proper  subject  for  the  assignment  of  error. 

Per    Cur. It  is   true  that   surprise  is   not   strictly 

assignable  as  error.  If  the  Justices'  Court  was  a  Court  proceed- 
ing according  to  the  course  of  the  common  law,  the  application 
ought  to  be  made  to  that  Court.  But  the  policy  and  legal  pro- 
priety of  Justices  opening  their  judgments  on  the  ground  of  sur- 
prise, may  be  fairly  questioned,  and  in  practice  it  is  never  done. 
The  Justice  of  this  case  calls  for  a  remedy  which  can  no  where 
be  found  but  in  the  general  superintending  authority  of  this 
Court  over  oinferior  jurisdiction,  especially  Justices'  Courts. 
We,  therefore,  apprehend  that  we  shall  be  in  due  exercise  of  our 
legal  authority  in  declaring  the  proceedings  below  null  and  void. 

XIII. 

Sharp  to.  Hendkiokson,  2  Penn.  685,  6.— Act  15  Mar.  1T9S,  §  20.— Pat.  S16.— Modified 
by  E.  S.  236,  §  22. 
This  section  entitles  either  party  to  demand  a  trial  by  jury,  and  gives  the  qualifi- 
cations of  jurors  to  be  above  the  age  of  twenty-one,  and  under  the  age  of  sixty-five, 
freeholders  in  the  county,  and  in  noivisc  of  kin  to  the  plaintiff  or  defendant,  nor  inter- 
ested in  the  suit. 

Per  Cur..,  Pennington,  J. — The  act  does  not  imperiously 
require  all  the  qualifications  of  jurors  marked  out  in  the  act  to 
be  inserted  in  the  venire,  although  it  is  most  correct  to  do  it. 
The  parties  may  have  their  challenges  as  well  without  as  with, 
in  case  unqualified  men  are  summoned.  The  fault  is  cured  by 
verdict.     [See  case,  Bartow  vs.  Murry,  1  Penn.  97,'  8.] 


XIV. 

EoBiNSOX  1)S.  Hedges,  2  Penn.  6S8,  9.— Act  15  Mar.  1708,   g  34.— Pat.   319,   §  34. 

R.  S.  248,  §  45. 
By  this  Act  the  several  Courts  of  Common  Pleas  may  hear  and  determine  appeals 
in  a  summary  way,  and  give  judgment  and  award  execution  thereon  with  costs,  either 
ou  aflirmance  or  reversal,  &c. 
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In  this  case  there  was  a  judgment  for  plaintiff  before  a  Justice,  and  an  appeal  was 
brought  by  defendant  to  the  Common  Pleas  and  the  judgment  there  reyersed,  with  a 
new  judgment  for  plaintiff  for  a  less  sum,  with  the  the  costs  of  appeal. 

Per  Cur.,  Pennington  J. — Neither  the  act  of  Assembly  no^  . 
the  justice  of  the  case  justify  a  judgment  by  the  Common  Pleas 
for  costs  against  the  defendant.  He  is  the  successful  party. 
The  judgment  therefore  of  the  Court  must  be  reversed  as  to  costs 
and  affirmed  as  to  the  debts.  The  case  comes  within  the  cas.es 
where  judgment  may  be  reversed  in  part  and  affirmed  in  part 
4  Burr  2021 ;  1  Stra.  189  ;  2  Lord  Ray.  870. 


XV. 

EiGHTEE  VS.  VanRipee,  2  PcnD.  715,  16.— Act  15  March,  1798,  §10, 17.— Pat.  S16. 
R.  S.  2Si,  §  16,  17. 

By  the  16th  section,  the  defendant  may  plead  payment  in  any  action  for  an  account 
or  demand ,  and  set  off  his  own  account  or  demand  against  the  plaintiff. 

And  by  the  17th  section,  the  defendant  neglecting  to  set  off  his  account,  shall  not 
recover  the  same  unless  the  balance  exceed  the  jurisdiction  of  the  Justice. 

One  Lawrence  gave  a  note  to  defendant  (Righter)  below,  dated  March,  ISOS.  Righter 
endorsed  it  to  Van  Riper,  plaintiff  below.  Van  Riper  sued  Lawrence  on  this  note, 
and  obtained  judgment  in  July,  1S08,  and  execution  issued  thereon.  Not  obtaining 
his  money.  Van  Riper  resorted  to  Righter,  who  set  up  this  judgment  as  a  bar,  which 
was  overruled  by  the  Justice.  Righter  insisted  that  himself  had  sued  Van  Riper  in 
May,  1S09,  and  obtained  judgment,  and  that  if  Van  Riper  had  a  right  of  action  against 
him  on  the  note,  it  must  have  existed  at  the  time,  and  ought  to  have  been  set  off  in  the 
action,  and  was  now  barred ;  and  offered  witnesses  to  show  that  Van  Riper  acknowl- 
edged at  the  time  of  that  action,  he  had  the  note  in  liis  possession.  The  Justice  ad 
mitted  the  transcript  of  the  judgment  and  the  witnesses,  but  refused  to  nonsuit  the 
plaintiff'  on  that  ground,  and  left  the  materiality  of  the  acknowledgment  to  the  jury. 

Per  Cur.,  Pennington,  J. — As  to  the  materiality  of  the 
acknowledgment  being  left  to  the  jury  the  Justice  was  correct ; 
yet  a  recovery  against  Righter  was  contrary  to  law.  There  was 
a  subsisting  demand  against  Righter  in  May,  180^1,  when  Righter 
sued  Van  Riper  before  a  Justice  and  proceeded  to  judgment. 
Van  Riper  ought  then  to  have  set  oS  this  note  in  that  action  if 
he  had  right.  He  did  plead  a  set  off  in  that  action  to  about  the 
same  amount,  but  abandoned  the  defense  he  had  set  up ;  but 
whether  he  did  or  not,  he  is  barred  by  the  16th  and  17th  sections 
from  maintaining  any  action  for  the  same. 

Judgment  reversed.  

XVI. 

Halsey  vs.  WniTLOCK,  2  Penn.  SCO.— Act  15  March,  1703,  §13.— Pat.  310.— R.  a. 
235,  §  20.* 

By  this  section  a  Justice  may  adjourn  a  trial  before  him  for  any  time  not  exceeding 
fifteen  days  from  the  return  of  the  summons. 

*  By  R,  a.  235,  §  20,  "  lIilHi/  (Uiyi." 
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In  this  case,  before  the  return  of  the  summons  or  the  appearance  of  either  party, 
the  Justice  being  called  from  home,  adjourned  the  cause  to  a  future  day. 

The  plaintiflf  in  certiorari  moved  for  a  reversal  of  the  judgment  of  the  Justice  on 
the  ground  that  the  Justice  tried  the  cause  and  rendered  judgment  for  the  plaintift' 
below,  in  the  absence  of  the  defendant,  on  the  day  to  which  the  cause  had  been  ad- 
journed. 

Per  Cur. This  proceeding  cannot  be  supported.     A 

cause  cannot  be  continued  in  this  way.  Before  an  adjournment 
can  take  place,  the  summons  must  be  returned  and  the  parties  in 
Court,  or  at  least  the  plaintiff  must  appear. 

Judgment  reversed. 

XVII. 

White  to.  Lacet  and  Cooke,  2  Penn.  893,  9.— Act  15  March,  1798,  §  40.— Pat.  320 
§  40.— E.  S.  246,  §  63.  ' 

By  this  statute,  if  a  person  institutes  a  suit  for  any  debt  cognizable  before  a  Justice 
in  any  other  Court,  and  shall  obtain  judgment  thereon  for  a  sum  which,  without 
costs,  shall  not  exceed  the  jurisdiction  of  the  Justice,  no  costs  shall  be  recovered  in 
said  suit,  unless  before  commencing  the  suit,  he  shall  take  and  file  in  the  Clerk's  of- 
fice, on  oath,  <tc.,  stating  that  he  believes  the  sum  due,  or  damages  sustained,  exceed 
the  sum  which  gives  the  Justice  jurisdiction. 

In  an  action  commenced  in  the  Common  Picas  by  capias,  on  an  affidavit  to  hold  to 
bail  in  the  usual  form,  and  removed  by  habeas  corpus  to  Supreme  Court,  the  plaintiff 
recovered  forty-fom'  dollars.  The  question  was,  whether  the  plaintiif  should  recover 
any,  or  what  costs. 

Per  Cur. The  affidavit  contains  all  the  requisites  of 

the  statute  and  was  duly  filed ;  there  was  no  necessity  of  two 
affidavits  to  the  same  fact.  The  plaintiff  would  have  been, 
entitled  to  costs  in  the  Common  Pleas  if  the  cause  had  been  de- 
cided there,  and  cannot  be  in  a  worse  condition  in  this  Court. 


XVIII. 


HoprEK  vs.  Steeluax,  2  Penn.  907,  8. — Act  15  March,  1798,  §  ]. — Pat.  313. — E.  S. 
229,  i  1. 

By  this  statute  a  Justice  has  jurisdiction  in  every  suit  of  a  civil  nature,  where  th& 
debt,  balance,  or  matter  in  dispute,  does  not  exceed  one  hundred  dollars. 

Per  Cur. A  plaintiff  may  reduce  his  demand  within 

the  jurisdiction  of  the  Justices'  Court  by  charging  less  than  the 
legal  rate  of  interest.  A  creditor  may  take  any  rate  of  interest 
under  the  sum  allowed  by  the  statute. 


XIX. 

Stewakd  w.  Bowne,  2  Penn.  959,  960, 1.— Act  (suppl't)  Nov.  29,   1809,  §  4  aod  5.— 
Bloom.  Eev.  77.— Elm.  285,  §  52  and  68.— R.  S.  249,  §  80. 
The  4th  section  of  the  suppl't  of  1309,  provides  that  depositions  of  a,  witness  who 
is  ancient,  infirm,  &c.,  may  be  taken  before  a  Justjps  gf  the  Peace. 
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And  f  lie  5th  section  directs  that  every  person  deposing  shall  be  carefully  examined 
and  cautioned,  and  sworn,  &c.  to  testify  the  whole  ti-uth. 

On  the  trial  there  was  read  in  evidence  a  deposition  taken  in  the  usual  way ;  that 
the  witness  was  didy  sworn  according  to  law,  the  Justice  stating  that  the  witness  was 
sick  and  unable  to  attend,  and  that  defendant  had  due  notice,  and  defendant  admitted 
he  had  received  notice.  It  was  objected  that  this  deposition  was  not  taken  according 
to  law. 

Per  Cur. It  should  appear  on  the  deposition  that  the 

witness  was  carefully  examined  and  cautioned  and  sworn  to  tes- 
tify the  whole  truth ;  but  as  the  defendant  had  received  and 
admitted  due  notice  of  the  examination,  and  might  have  attended, 
it  would  be  too  strict  to  reverse  for  this  cause,  particularly  as  the 
evidence  was  not  objected  to  at  the  trial. 

Judcrment  affirmed. 


XX. 

Vankiek  vb.  Little,  2  Peun.  976.— Act  15  Mar.  179S,  §  14.— Pat.  315.— E.  S.  234,  §  16- 

The  plaintiff,  by  this  section,  shall  on  or  before  the  return  day  of  the  summons,  &c. 
deliver  to  the  Justice  a  copy  of  his  account  against  the  defendant,  &c. 

On  the  return  day  of  the  summons  the  plaintiff  delivered  to  the  Justice  a  state  of 
demand,  one  item  of  which  was  "  to  book  account  $9  42."  On  the  day  of  trial  he 
filed  an  account  containing  a  bill  of  particulars,  and  recovered.  It  was  objected  that 
the  state  of  demand  delivered  was  insufficient. 

Per  Cur. The  act  requires  the  account  to  be  delivered 

to  the  Justice  on  the  ret-urn  of  the  summons,  that  defendant  may 
be  apprised  of  the  demand  against  him.  It  is  too  late  to  I'cmedy 
this  on  the  day  of  trial. 

Judgment  reversed. 


XXI. 


JIatlack  and  Paul  vs.  Layman,  2  Peun.  993,  4.— Act  15  Mar.  1798,  §  C— Pat.  814. 
R.  S.  281,  §  8. 

The  Act  requires  that  the  "  Constable  shall  endorse  on  the  summons  the  time  and 
manner  of  executing  the  same,  and  sign  his  name  thereto." 

Per    Cur, A   return  made   that  the  summons  was 

served  on  one  of  the  defendants,  not  naming  him,  is  too  uncer- 
tain. 

Judgment  reversed. 

XXIt. 

Foreman  w.  ML-npiiy,  2  Penn.  1024,  5,  C— Act  15th  Mar.  1798,  §  1.— Pat.  318.— B.  S. 

229,  §  1. 

Justices'  Courts,  by  the  1st  section,  are  declared  to  be  Courts  of  Record,  and  vested 

(for  the  purpose  of  hearing  and  trying  cases  racntioucd  therein,)  with  "  all  such  power 

as  is  usuul  in  Courts  f  f  Record  of  lhi»  State." 
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■Where  a  Justice  set  aside  the  verdict  of  the  jury,  on  the  ground  that  the  jury  had 
rendered  a  verdict  against  evidence.  It  was  contended  that  a  Justice  could  not  set 
aside  a  verdict  on  the  merits,  that  this  was  a  power  only  exercised  by  superior  Courts ; 
and  a  mandamus  prayed,  commanding  the  Justice  to  render  judgment  in  the  cause. 

Per  Cur. The  exercise  of  tMs  authority  by  Justices 

is  against  law ;  it  can  only  be  entrusted  with  safety  to  intelligent 
Courts,  acting  under  kno-wn  and  established  rules,  and  governed 
by  a  settled  course  of  adjudications.  It  is  also  against  public 
policy  investing  so  many  Courts  with  a  power  leading  to  endless 
litigation. 

Rule  for  a  mandamus  allowed. 


XXIII. 

McCoKMicK  VS.  Brooktield,  1  South.  69.  70.— Act  15  JIar.  170S,  §  16.— Pat.  316. 
K.  S.  23i,  §  16. 

This  statute  directs  that  "the  defendant,  if  he  have  any  account  or  demand  against 
the  plaintifif,  he  shall  be  permitted  to  discount,  or  set  oil' the  same  against  the  account, 
debt  or  demand  of  such  plaintiff;"  and  if  a  balance  be  found  in  his  favor,  judgment 
may  be  rendered  accordingly  to  him. 

To  an  action  for  a  balance  of  book  account  in  Justices'  Court,  defendant  pleaded  an 
account  containing  several  items,  one  for  forty-eight  dollars,  without  articles  or  date. 
Another  for  serving  several  writs,  without  specifying  one.  The  verdict  and  judgment 
Tvas  in  favor  of  defendant. 

On  certiorari,  it  was  objected  that  the  account  was  insufiBcient. 

Per  Cur.,  Southard,  J. — The  construction  of  the  act  requires 
that  the  accounts  or  demands  of  the  plaintiff  or  defendant  to  be 
filed  should  be  equally  precise  or  specific.  The  object  of  both  is 
the  same,  to  apprise  the  other  party  of  the  claim  against  him. 
The  effect  of  both  is  the  same,  to  enable  the  party  to  have  a 
judgment  in  his  favor.  There  must  be  a  copy,  not  the  substance, 
amount  or  balance  of  the  account  claimed.  They  must  contam 
the  items  as  entered  in  the  book,  that  the  opposite  party  may  be 
prepared  to  defend  ;  both  the  statute  and  the  reason  of  the  case 
require  this  particularity.  See  Walton  vs.  Lippencott,  Penn. 
161. 

Judgment  reversed. 


XXIV. 

Hunt  vs.  Shivers,  1  South.  89,  90,  91.— Act  15   Mar.  1798,   §  25.— Pat.  SIS.— R.  S- 
238,  §  20. 

This  statute  directs,  that  if  a  defendant  shall  procure  a  good  and  sufficient  freehold- 
er to  join  him  in  a  confession  of  judgment  to  the  plaintili;  then  such  defendant  shall 
be  entitled  to  the  same  privileges  to  which  a  freeholder  is  entitled. 

15 
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A  judgment  was  confessed  by  a  freeholder  to  the  plaintiff  for  the  amount  of  a  judg- 
ment as  security  to  the  plaintiff  as  a  stay  of  execution,  and  it  was  objected  that  the 
judgment  confessed  was  entered  against  the  freeholder  alone,  and  not  against  him 
and  the  defendant  jointly. 

Per  Cur.,  Kirkpatrick,  C.  J. — Although  the  entry  of  judg- 
ment does  not  appear  to  be  strictly  according  to  the  words  of  the 
statute,  it  is  so  substantially  and  to  all  beneficial  purposes,  and 
it  certainly  does  not  lie  in  the  mouth  of  the  defendant,  for  whose 
benefit  and  upon  whose  prayer  it  was  made,  to  complain  against  it. 

Judgment  affirmed. 


XXV. 


Hann  !)S.  McCJobmick,  1  South.  109,  111.— Act  15  Mar  179S,  §4G.— Bloom.  Rev.  GS. 
Pat.  321.— R.  S.  247,  §  70. 

This  section  enacts,  that  if,  on  remOTal  of  a  judgment  by  certiorari  to  Supreme 
Court  it  be  affirmed,  plaintiff  in  certiorari  shall  pay  to  defendant  all  costs  ou  such  suit  in 
Supreme  Court,  for  which  the  party  may  have  execution  out  of  Supreme  Court  against 
the  body  or  goods  and  chattels  of  the  adverse  party ;  but  if  judgment  be  reversed, 
plaintiff  in  certiorari  shall  not  recover  costs. 

In  case  of  a  writ  of  restitution  issued,  the  question  was  whether  a  plaintiff  in  car- 
iiorafl,  who  has  obtained  a  reversal  of  judgment,  and  issued  a  writ  of  restitution,  is 
entitled  to  costs  on  this  writ. 

Per  Cur.,  Southard,  J. — It  is  a  general  principle  that  the 
prevailing  party  in  suits  in  all  Courts  of  law  is  entitled  to  costs. 
Express  provision  is  necessary  to  prevent  his  obtaining  them  in 
any  case.  There  is  no  such  provision  here.  The  statute  which 
forbids  plaintiiF  in  certiorari  from  recovering  costs  is  confined  to 
the  reversal  of  the  judgment.  This  is  a  subsequent  proceeding, 
neither  within  the  -words  or  spirit  of  the  law,  and  by  no  correct 
construction  can  be  brought  within  its  operation.  If,  when  a 
judgment  is  reversed  in  this  Court,  the  party  will  not  restore 
what  he  has  received  under  that  judgment,  and  no  longer  has 
right  to  hold,  justice  requires  that  he  should  be  compelled  to 
satisfy  the  other  party  for  the  costs  to  which  he  may  be  put,  in 
enforcing  its  restoration. 

Costs  taxed  on  writ  of  restitution  in  favor  of  plaintiff  in  cer- 
tiorari. 


XXVI. 

Wilson  e«.  ConNULi,,  1  South.  117.— Act  29  Nov.  1S09,  §  10.— Ijloom.  79.— R.  S. 
249,  §  81. 

By  thij  Act  the  provisions  of  the  first,  second  and  third  sections  of  the  Act  of  IStli 
Fjlj'y,  1799,  respecting  the  examination  of  witnesses  under  commission,  as  far  as  tbcy 
can  bo  applied,  arc  extended  to  courts  for  the  trial  of  sm:ill  causes. 
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Per  Cur.,  Southard,  J. — The  provisions  of  this  statute  re- 
specting Justices'  Courts  do  not  violate  or  encroach  upon,  but 
support  and  maintain  the  principle  that  a  party  shall  not  have 
evidence  used  against  him  which  he  has  not  had  an  opportunity 
of  investigating  and  canvassing;  and  shall  not  be  condemned 
upon  proof  -which  he  has  not  a  chance  of  resisting.  * 


XXVII. 

Stokes  m.  Coonis,  1  South.  159.— Act  15  liar.  179S,  §  88.— Bloom.  65.— R.  S.  245,  §56. 

This  statute  requires  the  Justice  to  enter  in  his  docket  the  name  of  the  plaintiff  and 
defendant,  the  style  and  nature  of  the  action,  &c. 

In  an  action  for  a  breach  of  covenant  on  an  inaenture  of  apprenticeship,  in  the  Jus- 
tices' docket  the  action  was  stj'led  "on  hreacli  of  contract y"  in  the  state  of  demand 
and. certiorari  "an  action  cf  covenant." 

The  reason  for  reversal  relied  on  was,  "  tJiat  tTie  Justice  Tiad  not  entered,  in  Ids  docJ:et 
the  style  and  nature  of  the  action." 

Per  Cur.,  Kirkpatrick,  C.  J. — The  style  of  the  action  entered 
in  the  docket  is  not,  strictly  speaking,  technical ;  but  as  the 
entry  is  descriptive  of  the  nature  of  the  action,  (being  fairly  appli- 
cable to  the  action  of  covenant,)  and  is  in  itself  perfectly  intelli- 
gible, and  the  uncertainty  fully  explained  by  the  state  of  demand 
and  other  proceedings,  so  that  there  could  be  no  misapprehension 
or  surprise,  it  -would  be  going  too  far  to  reverse  for  that,  cause. 

Judgment  afSrmed. 


XXVIII. 

Eaceit  «s.  Keen,  1  South.  20-3,  i,  5, 6.— Act  15  Mar.  1798,  §  1.— Pat,  SIS.- R.  S.  229,  §1. 

By  the  1st  section  of  this  Act  the  Justice  has  cognizance  of  every  case  of  a  civil 
nature  at  law,  (escepting  in  cases  of  replevin,  slander,  tresspass,  for  assault  and  bat- 
tery, &c.)  when  the  balance  or  matter  in  dispute  does  not  exceed  one  hundred  dollars. 

Where  the  plaintiff;  at  the  return  of  process,  filed  a  copy  of  his  account,  amounting 
to  $126,  and  defendant  his  set  off  for  §96,  upon  trial  defendant  admitted  plain- 
tiff's account,  hut  did  not  establish  his  own  or  any  part  of  it;  on  this  the  Justice  gave 
judgment  for  plaintiff  for  .$100. 

On  certiorari,  defendant  objected  that  plaintift''3  account  being  |126,  being  admitted 
just  in  toto,  and  no  part  of  defendant's  set  off  proved  the  sum  really  due,  exceeded  the 
Justices'  jurisdiction. 

Per  Cur.,  Kirkpatrick,  C.  J. — It  has  been  determined  that 
all  fictitious  credits,  for  the  purpose  of  reduction,  shall  be  -wholly 
disregarded.  If,  therefore,  plahitifi''s  demand  exceeds  $100,  and 
there  are  matters  of  set  off  to  reduce  it  -within  that  sum,  he  should 

*  See  3.  c.  under  title  Witnesses,  case  Xo.  2. 
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aver  expressly  that  the  balance  due  does  not  exceed  one  hundred 
dollars,  and  pray  judgment  accordingly ;  but,  without  such 
averment,  if  defendant  files  an  account  by  way  of  set  off,  which 
leaves  a  balance  less  than  $100,  it  is  suiEcient ;  his  refusing  to 
prove  it  at  the  trial  is  nothing  to  the  purpose,  he  has  pleaded  it, 
and  plaintiff  by  his  mode  of  proceeding  and  praying  judgment 
has  admitted  it  jyro  tanto. 
Judgment  reversed. 


XXIX. 

WiLLiAJis  and  Peiestlv  vs.  Hamilton,  1  South.  220, 1. — Act  13  Mar.  170S,  §  1. — Pat. 
813.— R.  S.  229,  §  1. 
The  Justice  has  jurisdiction  by  this  statute  in  every  suit  where  the  debt,  lalancf,  or 
other  matter  in  dispute  does  not  exceed,  exclusive  of  costs,  ^100. 

In  this  case  the  demand  exceeded  the  jurisdiction  of  the  Justice,  and  the  plaintiff 
did  not  set  owi particubir  ikms  to  reduce  it  within  that  jurisdiction. 
Motion  for  non-suit  was  overruled,  and  judgment  given  for  plaintiff,  and  on  certiorari 

Per  Cur.,  Southard,  J. — The  statute  and  uniform  decisions 
of  this  Court  require  that  the  jurisdiction  of  the  Court  for  the 
trial  of  small  causes  should  appear  upon  the  face  of  the  plead- 
ings. If  the  claim  of  the  plaintiff  originally  exceeded  $100,  it 
must  be  reduced  to  that  sum  by  the  plea  filed  at  the  same  time 
as  the  state  of  demand,  or  by  a  credit  given  by  the  plaintff  him- 
self, and  with  the  same  particularity  of  items,  dates,  &c.,  as 
required  in  the  account  filed  by  plaintiff  against  defendant.  It 
stands  upon  exactly  the  same  ground  as  a  claim  of  a  plaintiff 
upon  a  balance  of  account  upon  a  settlement  between  the  parties, 
which  has  been  repeatedly  adjudged  sufficient. 

Judgment  reversed. 


XXX. 

Bkoadwell  m.  Nixon,  1  South.  8C2.— Act  12  Feb.  1818,  §  1.— E.  L.  629,  §  1.— R.  S. 
229,  §  1. 
By  this  section  certain  cases  are  made  cognizable  before  a  Justice  who  "  is  au- 
thorized to  hold  a  court  within  bis  county,  to  hoar,  try,  and  detcnnino  the  same  ac- 
cording to  law." 

In  this  case  the  Justice  was  requested  to  charge  the  jury,  "whether  under  the 
.statute  concerning  trespasses  by  swine,  (Pat.  S2i,)  swine  may  lawfully  be  Idllod  for 
entering  an  enclosure  without  doing  any  actual  damage.  The  Justice  refused,  e.\ccpt 
merely  to  read  to  the  jury  the  lirst  section  of  the  statute,  and  added,  "that  was  the 
rule  they  had  to  observe." 

Per  Cur.,  Kirkpatrick,  C.  J. — One  of  the  most  important 
duties  of  the  Court  is  to  expound  the  law  to  the  jury,  so  as  to 
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instruct  and  guide  it,  and  this  duty  must  in  no  way  be  evaded 
when  the  case  requires  it. 
Judgment  reversed. 

XXXI. 

Woodrdff's,  Es'rs.  vs.  Woodkuff,  1  South.  875,  877,  S.— Act  15  Mar.  1798,  §  39.— Pat. 
320.— Bloom.  Rev.  65.— R.  S.  243,  §  57. 

This  section  requires  that  "the  docket  of  the  Justice,  within  one  year  after  his 
death,  shall  be  deposited  in  the  office  of  the  clerk  of  the  county,  to  be  there  kept  as  a 
public  record." 

Per  Cur.,  Southard,  J. — Although  there  is  here  no  express 
authority  totidem  verbis  for  the  Clerk  to  give  copies  under  seal, 
it  is  manifest  that  the  Legislature  meant  to  give  such  a  power, 
and  the  fair  construction  of  the  act  will  confer  it.  The  Clerk  is 
put  in  the  room  of  the  Justice  for  the  keeping  of  the  record,  and 
he  may  certify  under  his  seal  of  oiEce. 


XXXII. 


State  Bank  of  New  Brunswick  vs.  Van  Horn,  1  South.  382,  3,  4.— Act  15  liar.  1798' 
§  8.— Pat.  813.- R.  S.  231,  §  8. 

The  eighth  section  directs  the  manner  of  serving  process  in  this  court. 
Per  Cur.,  Kirkpatrick,  C.  J. — This  Court  is  one  of  limited 
jurisdiction,  created  by  act  of  Assembly,  and  has  its  course  of 
proceeding  specially  pointed  out  in  the  act  itself.  Upon  estab- 
lished principles  it  cannot  exceed  the  one,  nor  depart  from  the 
other.  Among  other  things  the  act  prescribes  the  precise  man- 
ner in  which  the  summons  shall  be  served,  and  the  precise  form 
in  which  the  execution  shall  be  issued,  both  of  which  are  in- 
applicable to,  and  indeed  impossible  in  cases  of  corporations,  and 
therefore  preclude  the  construction  that  a  corporation  can  be 
sued  before  a  Justice  of  the  Peace.* 


XXXIII. 

Roll  vs.  Maxwell  and  al.,  Overseers,  2  South.  495. — Act  15  Mar.  1798. — Pat.   320, 
§  41.— R.  S.  246,  §  64. 

By  this  section,  when  a  bond  for  the  payment  of  any  sum  of  money  above  sixty 
dollars,  (now  §100,}  shall  by  payment  or  set  off  be  reduced  to  the  sum  of  sixty  dollars 

*  By  the  Act  of  13  June,  1820,  (Elm.  289,  Rev.  Stat.  248,  §  76,)  any  body  politic  or 
corporate,  in  this  State,  may  be  sued  in  the  Justice  Court  by  summons,  which  may  be 
served  on  the  president,  cashier  or  clerk  of  said  corporation,  if  found,  or  if  not  found 
on  any  of  the  directors  or  managers  of  the  said  corporation,  as  by  law  required  for 
s  erving  a  summons. 
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or  under,  (uow  SlOO,  or  under,)  then  the  balance  shall  be  considered  as  the  real  debt, 
and  shall  be  recoverable  before  a  justice,  without  regard  to  the  penalty  of  such  a  bond. 

An  action  was  brought  before  a  Justice  on  a  bond  to  indemnify  a  township,  &c.,  in 
the  penalty  of  S500,  and  judgment  was  rendered  thereon  for  ?S4. 

On  certiorari,  it  was  contended  that  the  judgment,  if  for  any  sum,  should  have  been 
for  §500,  of  which  sum  the  Justice  had  uot  jurisdiction. 

Per  Cur.,  Southard,  J. — Our  statute,  (Pat.  255,"sec.  5,  6,7,) 
and  tlie  construction  put  upon  the  statute  8  and  9,  Wm.  3,  of 
which  ours  is  a  copy,  leave  no  doubt  on  this  subject.  The  judg- 
ment can  be  entered  in  no  other  way  than  for  the  penalty.  The 
judgment  must  stand  as  security  for  future  breaches.  This 
being  so  the  Justice  had  no  jurisdiction.  He  could  not  enter 
judgment  for  this  penalty.     He  erred  in  maintaining  the  suit.* 

Judgment  reversed. 


XXXIV, 


Stevexs  zs.  Sccddee,  2  South.  503,  4.— Act  15  Mar.  17DS,  §  83.— Bloom.  G8.— R.  S 
242,  §  43  and  44. 

By  this  section,  an  appeal  to  the  Common  Pleas  is  allowed  to  either  party,  under  the 
exceptions  contained  in  the  statute,  provided  "  the  party  demanding  such  appeal  shall 
enter  into  bond  to  the  other  i^arty,  &c.,  conditioned,"  &c. 

An  appeal  was  made  to  the  September  Term,  1816,  of  Essex  Court,  but  not  moved 
for  trial  until  September  Term,  1817,  when  a  non-suit  was  moved,  because  the  intend- 
ed bond  had  no  seals  to  it.  The,  Court  gave  the  appellant  time  to  perfect  the  bond, 
and  in  April  Term,  ISIS,  the  bond  was  again  presented  with  seals,  filed  and  cause 
heard,  and  the  judgment  of  Justice  reversed  and  judgment  entered  for  plaintitl'. 

On  certiorari — 

Per  Cur.,  Southard.  J. — The  33d  section  which  directs  the 
bond,  and  the  34th  section  which  gives  the  Common  Pleas  cog- 
nizance of  the  appeal,  are  the  only  foundations  on  which  the 
appeal  rests.  They  authorize  the  Justice  to  grant  and  the  Com- 
mon Pleas  to  entertain  the  appeal.  The  one  has  no  power  to 
grant  nor  the  other  to  receive,  unless  they  are  strictly  complied 
with.  The  bond  must  be  first  given.  The  Common  Pleas  has 
nothing  to  do  with  directing  the  bond  to  be  taken,  and  the  appeal 
must  be  applied  for,  granted  and  tendered  to  the  Pleas  at  the 
Jirst  term  after  the  judgment,  or  it  cannot  proceed  at  all. 

Proceeding  set  aside. 


XXXV. 

MATmiwa  vs.  Ferguson,  2  South.  822.— Act  15  Mar.  1788,  §  1.— Pat.  313.- R.  S.  220,  §1. 
By  tliis  Act  the  Justice  has  jurisdiction  within  a  certain  amount  of  all  causes  of  a 
*  Sec  this  case  continued  uuder  Stat.  tit.  OhUinWwm  No.  11. 
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civil  nature,  excepting  in  actions  of  replerin,  slander,  tresspass,  for  assault  and  battery, , 
or  imprisonment,  or  to  any  action  wherein  the  title  to  land,  tenements,  &c.  shall  come 
in  question. 

This  was  an  action  for  malicious  prosecution,  commenced  by  warrant.    The  state  of 
demand  was  technically  drawn,  and  several  witnesses  sworn. 
On  certiorari — 

Per  Cur.,  Southard,  J. — Of  such  a  cause  the  Justice  had 
jurisdiction,  and  there  does  not  appear  to  be  any  error  in  the 
proceedings. 

Judgment  for  plaintiff  affirmed. 


XXXVI. 

Van  Geiseu  is.  Van  Houtex,   2  South,  822.— Act  30  Nov.  1801,  §  1.— E.  L.  629— R. 
S.  229,  i 1. 

This  statute  limits  the  jurisdiction  of  the  Justice  to  $100. 

A  note  given  by  defendant  was  not  paid  on  the  day  it  became  due,  and  in  an  action 
thereon  the  defendant  insisted  before  the  Justice  that  the  principal  and  interest  of  the 
said  note  amounted  to  more  than  one  hundred  dollars ;  and  no  credits  being  allowed, 
he  plead  to  the  jurisdiction  of  the  Court. 

Per  Cur.,  Kirkpatrlck,  C.  J. — According  to  the  course  of  de- 
cision this  Tvas  a  good  plea.  The  judgment  should  have  been 
for  defendant  and  the  suit  dismissed. 

Judgment  reversed. 


XXXVII. 

Todd  vs.  Collins,  1  Hal.  123.— Act.  12  Feb-  1818,  §  1.— R.  L.  029,  §  1.— R.  S.  229,  §  1. 

Per  Cur.,  Ford,  J. — The  Justice  being  called  on  in  this  case 
to  charge  Tvhether  a  landlord  is  liable  for  the  willful  act  of  a 
tenant  in  setting  fire  on  the  demised  premises,  under  the  pro- 
visions of  the  act  to  prevent  burning,  of  Nov.  24,  1794,  gave 
no  opinion  one  way  or  the  other.  One  of  the  most  important 
duties  of  the  Court  is  to  expound  the  law  to  the  jury  for  their 
instruction  and  guide,  and  this  duty  must  be  in  no  way  evaded 
when  the  case  requires  it.     1  South.  362. 

Judgment  reversed. 


XXXVIII. 

Squier  et  al.  vs.  Gale,  1  Hal.  157,  8,  9.— Act  15  Mar.  1798,  §  83.— E.  S.  242,  §  43. 

By  this  section  an  appeal  from  the  judgment  of  a  Justice  is  allowed  to  the  Common 
Pleas,  under  the  exceptions  contained  in  the  statute,  on  giving  bond,  &c. 

This  cause  was  originally  tried  before  a  jury,  and  judgment  rendered  on  verdict 
for  the  appellees. 
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An  appeal  was  taken  to  the  Common  Pleas,  and  again  tried  before  a  jury,  and  judg- 
ment for  appellant. 

After  verdict,  and  before  judgment,  a  motion  was  made  for  appellees  for  a  rule  to 
shew  cause  why  a  new  trial  should  not  be  had  on  said  appeal,  which  was  refused.  On 
a  rule  for  mandamus,  commanding  the  Common  Pleas  to  gi'ant  a  rule  for  new  trial,  &c. 

Pe7'  Cur.,  Kirkpatrick,  C.  J. — Courts  of  Common  Pleas  have 
by  tlie  constitution  of  the  said  Courts  and  by  the  principles  of 
the  ancient  common  law,  a  right  to  set  aside  verdicts  and  grant 
new  trials ;  and  they  have  this  right  as  well  in  cases  of  appeal 
under  the  statute  as  in  other  cases. 


XXXIX. 

Thompson  vs.  Sutton,  1  Hal.  220, 1.— Act  12  Feb.  ISIS,  §  4.— R.  S.  2i5,  §  56. 

By  this  statute,  the  Justice  shall  enter  in  a  book,  kept  for  that  purpose,  among  other 
things,  "  the  appeal,  when  and  by  whom  demanded,"  &c.,  and  "  to  grant  to  either 
party  when  required  a  certified  copy  of  such  proceedings,"  &c. 

In  this  cause  a  judgment  was  rendered  for  Thompson,  and  an  appeal  made  to  Com- 
mon Pleas.  At  the  third  term  after  the  appeal,  a  motion  was  made  in  behalf  of 
Thompson,  appellee,  to  dismiss  the  appeal,  because  the  transcript  of  the  Justices' 
docket  sent  up  had  no  seal  aflSsed  thereto,  though  the  Justice  had  said  in  his  certifi- 
cate that  the  transcript  was  under  his  hand  and  seal.  The  motion  was  refused,  and 
the  Justice  permitted  to  aflis  his  seal  to  the  transcript;  and  at  a  subsequent  term  the 
Common  Pleas  proceeded  to  try  the  appeal,  and  gave  judgment  against  Thompson. 

On  certiorari,  motion  was  made  for  reversal,  because  the  Court  proceeded  to  take 
cognizance  of  the  appeal  when  there  was  no  record  before  them. 

Per  Cur.,  Kirkpatrick,  C.  J. — The  omission  of  the  seal  is  a 
mere  mistake,  which  may  be  amended.  The  ground  of  the  rule 
that  the  amendment  shall  be  made  the  first  term  is  merely  to 
prevent  delay.  Here  no  delay  was  occasioned.  There  is  no 
principle  of  law  against  amendments,  either  the  second  or  the 
third  term. 

Judgment  affirmed. 


XL. 

Anonymous,  1  Hal.  230, 1.— Act  23  Nov.  1S21,  §  C— Elm.  291.— R.  S.  242,  §  43. 

This  statute  enacts,  that  no  appeal  shall  bo  granted  to  remove  a  judgment  on  the 
verdict  of  a  jury,  &c.,  unless  the  party  appealing  shall,  at  the  time  of  tiling  the  appeal 
bond  with  the  Justice,  file  an  affidavit  made  by  the  party,  stating  that  the  appeal  is 
not  intended  for  the  purpose  of  delay,  &c.,  which  affidavit  the  Justice  shall  cause  to 
be  sent  up  with  the  other  papers. 

In  this  case  the  affidavit  was  sent  up  with  the  papers,  but  not  marked  filed,  though 
it  appeared  to  have  been  made  on  the  same  day  tlio  bond  was  filed  and  before  the 
same  Justice,  for  which  reason  the  Co\irt  of  Common  Pleas  dismissed  the  appeal. 

On  motion  for  mandamus,  commaTuling  that  Court  to  hear,  &c.  Counsel,  contra, 
argued  that  the  construction  of  (he  Common  Pleas  was  a  sound  one ;  that  whatever 
was  necessary  to  give  the  Court  jurisdiction,  must  appear  on  the  transcript. 

Per  Cur. It  ought  to  have  appeared  on  the  Justice's 
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transcript  that  tlie  affidavit  was  filed  with  him  at  the  time  o^ 
filing  the  bond.     Therefore  the  motion  is  refused. 


XL[. 

Price  m.  Ward,  2  Hal.  127,  8,  9.— Act  12  Feb.  1S18,  §  37.— R.  L.  640.— R.  S.  243,  §  45. 

By  this  section,  it  is  enacted,  in  substance,  that  the  same  evidence  shall  be  admitted 
upon  the  appeal,  as  had  been  admitted  before  the  Justice  and  no  other,  unless  the 
Justice  shall  have  admitted  illegal  evidence ;  and  that  then  the  Court  of  Appeal  shall 
reject  the  illegal,  and  receive  the  legal,  &c. 

A  witness  was  produced  before  a  Justice  and  sworn,  and  on  the  appeal  from  the 
judgment  for  plaintiff,  the  defendant  offered  witnesses  to  jirove  such  witness  before 
the  Justice  interested,  or  to  discredit  her  testimony,  which  was  rejected. 

On  certiorari — 

Per  Cur.,  Kirkpatrick,  C.  J. — The  suitorwhohas  suffered  an 
interested  witness  to  be  sworn  against  him  without  opposition, 
who  was  interested  or  wanting  credit,  cannot  say  the  Justice  has 
admitted  illegal  evidence,  because  no  such  illegality  was  made  to 
appear,  and  the  law  will  not  suffer  him  to  take  advantage  of  his 
own  neglect ;  besides,  the  act  of  Nov.  23, 1821,  Elm.  290,  requires 
that  in  order  to  introduce  newly  discovered  evidence  upon  the 
appeal,  the  party  must  at  the  term  to  which  the  appeal  is  made, 
file  an  affidavit  setting  forth  the  facts  newly  discovered,  and  the 
names  of  the  witnesses  to  prove  them.  No  such  thing  was  done 
here. * 


XLII. 

Camma-n  ts.  Randolph,  2  Hal.  18G.— Act  12  Feb.  1318,  §  10.— R.  L.  630.— R.  S.  231,  §12. 

This  statute  directs  the  constable  serving  a  warrant  to  convey  the  defendant  before 
the  Justice  who  issued  the  same,  "  who  shall  thereupon,  at  his  discretion,  either  cause 
the  said  defendant  to  enter  into  recognizance,  &c.,  or  on  neglect,  command  the  con- 
stable to  convey  the  defendant  to  gaol,"  &c. 

A  recognizance  had  been  entered  into  for  appearance  on  a  given  day,  defendant  did 
not  appear,  but  the  plaintiff  appeared  and  proved  his  account,  and  the  Justice  gave 
judgment  against  the  defendant. 

On  certiorari,  it  was  contended  that  judgment  was  irregular,  as  defendant  never 
appeared;  that  it  was  not  authorized  by  the  13th  section,  which  refers  only  to  the 
default  of  defendant  under  recognizance,  (which  is  taken  by  the  Justice  himself  after 
defendant's  appearance,)  and  does  not  embrace  the  case  of  a  Justice  to  appear,  accord- 
ing to  the  condition  of  the  bond  taken  by  the  constable  under  the  tenth  section. 

Per  Cur. Let  the  judgment  be  reversed.f 

*  The  3d  section  of  the  Act  of  17th  Kov.  1820,  under  which  Act  the  appeal  was 
brought,  and  which  was  refeiTod  to  in  this  case,  has  been  since  repealed. 

+  The  proper  proceeding  in  a  case  like  this  would  be  for  the  plaintiiF  to  prosecute 
on  the  bond. 
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XLIII. 

Vaxdeeteeb  v3.  Ixgleiox,  2  Hal.  140,  1.— Act  12  Feb.  ISIS,  §  IS.— R.  L.  634r.— R  S 
235,  §  21. 

"Where  parties  agree  to  enter  without  process  any  actiou  before  a  Justice  of  the 
Peace,  to  the  decision  of  which  he  is  competent  if  process  had  been  executed,  such 
Court  shall  proceed  thereou  (o  final  judgment  and  execution,  iu  the  same  manner  as 
if  a  summons  or  warrant  had  been  duly  issued." 

In  this  case  the  parties  agreed  to  come  to  trial,  a  demand  was  filed  and  the  Justice 
adjourned  to  another  day,  to  which  time  a  subpcBua  was  issued,  the  parties  appeared, 
and  defendant  acknowledged  himself  indebted,  'ffhereupou  the  Justice  gave  judg- 
ment for  plaintiff. 

On  certiorari,  it  was  objected  that  the  Justice  had  no  jurisdiction  of  the  cause. 

Per  Cur. There  is  nothing  in  this  objection  on  which 

to  reverse  the  judgment. 


XLIV. 


Earle  vs.  Van  Buren,  2  Hal.  G44.— Act  Mar.  15,  1793,  §  22.— Pat.  S17,   §  22.— R. 
S.  236,  §  25. 

By  this  section,  the  Justice  is  directed  to  administer  an  oath  to  the  jurors  summoned 
before  him  in  these  words :  "  You  do  swear  in  the  presence  of  Almighty  God,  (or 

affirm,  &c.)  that  you  will  well  and  truly  try  the  matter  in  ditference  between , 

plaintiff,  and ,  defendant,  and  a  true  verdict  give  according  to  evidence." 

It  was  objected,  on  certiorari,  that  the  Justice  administered  an  improper  form  of 
oath  to  the  jurors. 

Per  Cur. By  the  act  of  Assembly  of  March  15,  1798, 

constituting  Courts  for  the  trial  of  small  causes,  tribunals  are 
erected  different  in  some  essential  respects,  both  in  their  organi- 
zation and  form  of  proceedings,  from  the  ordinary  courts  of 
common  law.  The  only  variance  is  that  the  former  is  stated  to 
be  taken  "in  the  presence  of  Almighty  God."  The  object  of 
the  Legislature  is  to  require  the  jurors  to  be  sworn  to  the  true 
administration  of  justice,  and  in  a  legal  and  binding  form. 
The  precise  words  set  forth  are  merely  formal  and  directory. 
The  end  to  be  attained  is  the  security  of  suitors,  which  is  not 
necessarily  connected  with  any  set  form  of  oath.  We  consider 
the  direction  as  substantially  complied  with.    Judgment  affirmed. 


XLV. 

Allen  vs.  Joice,  3  Hal.  105.— Act  12  Feb.  1818,  §  41.— R.  L.  C41.— R.  S.  246,  §  5G. 

This  section  requires  of  the  Justice,  before  whom  a  suit  may  be  instituted,  to  enter 
in  a  book,  to  be  kept  by  liim  for  that  puqiose,  the  names  of  the  ])laintilIiuiJ  defend- 
ant, the  style  and  nature  of  the  action,  "  the  appeal  when  and  hy  whom  dtm^iihhil"  Ac. 

An  entry  was  made  by  the  Justice,  as  follows:  "An  appeal  bond  was  presented, 
which  I  accepted,  and  the  appeal  granted."    Ou  appeal  to  the  Common  Pleas,  it  wa» 
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objected  that  it  did  not  appear  in  the  transcript  molten  and  hj  whom  the  appeal  was 
granted ;  and  the  Court  having  refused  to  allow  an  amendment  to  be  made  by  the 
Justice,  who  was  present  in  Court,  dismissed  the  appeal. 

Motion  was  now  made  to  make  a  rule  absolute,  taken  at  last  term  for  a  mandamus, 
to  reinstate  the  appeal. 

Per  Cur. The  entry  made  by  the  justice  on  his  docket 

was  a  substantial  though  not  a  literal  compliance  with  the  requi- 
sitions of  the  statute,  and  the  amendment  applied  for  was  sanc- 
tioned in  time,  and  principle  by  that  sustained  in  the  case  of 
Thomson  vs.  Sutton.     1  Hal.  220. 


XLVI. 


MiLLEE  VS.  Maktin,  S  Hal.  201,  2,  3,  4.— Act  23  Nov.  1S21,  §  6.— Modified  by  K.  S. 
242,  §43. 

This  statute  provides,  that  no  appeal  shall  be  granted  to  remove  a  judgment  render- 
ed upon  the  verdict  of  a  jury,  Ac,  unless  the  party  demanding  the  appeal  shall  at  the 
time  of  illiDg  the  appeal  bond,  also  file  with  him  an  athdavit  made  by  the  said  party, 
stating  that  the  appeal  is  not  intended  for  the  purpose  of  delay,  and  that  he  verily 
believes  that  he  hath  a  just  and  legal  defense  to  make  upon  the  merits  of  the  cause,  Ac. 

It  was  contended  on  the  one  side,  that  no  affidavit  was  necessary  on  an  appeal  by 
plaintitf;  on  the  other  side,  that  a  plaintiff  cannot  appeal  from  a  judgment  in  his  favor. 

On  motion  for  a  mandamus  to  restore  the  appeal — 

Per  Cur. J  Ewing,  C.  J. — A  plaintiif  may  appeal  from  a 
judgment  in  his  favor.  The  words  of  the  act  are  ^'■either  party'' 
may  appeal,  &c.,  but  if  the  judgment  has  been  rendered  on  the 
verdict  of  a  jury,  he  must  take  the  affidavit  required  by  the  act. 
The  provision  is  plain  "no  appeal  shall  be  granted"  "unless  the 
party''  {not  the plaijitiff  or  defejidant)  shaXl  file  the  affidavit,  &c. 
The  principles  on  which  we  might  act  where  a  statute  is  ambigu- 
ous or  impugns  a  constitutional  provision,  have  here  no  place. 

Mandamus  allowed. 


XLVII. 


S.MOCK:  vs.  Theocksioeton,  3  Hal.  216, 17, 13, 19.— Act  12  Feb.  1818,  §  1.— K.  L.  629. 
K.  S.  229,  §  1. 
By  this  section,  every  suit  of  a  civil  nature,  where  the  debt,  Idlance,  or  other  matter 
in  dispute  does  not  exceed  $100,  shall  be  cognizable  before  a  Justice,  &c. 

The  plaintiff  below  sued  the  defendant  in  debt  for  SI  00  for  a  horse  delivered  to  the 
defendant  in  1821,  and  obtained  judgment.  Defendant  pleaded,  that  in  1822  plaintiif 
had  obtained  judgment  against  him  in  an  action  of  debt  for  $5  before  a  Justice. 
Defendairt  appealed,  and  the  Court  being  of  opinion  that  the  recovery  being 
in  an  action  of  debt,  is  a  bar  to  a  recovery  in  an  another  action  of  debt  for  a  demand 
arising  prior  to  said  recovery,  rendered  judgment  for  defendant. 

On  certiorari — 

Per  Car.,  Ewing,  C.  J. — At  common  law  a  judgment  to  form 
a  bar  to  the  prosecution  of  a  subsequent  suit  must  be  for  the 
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same  cause  of  action.  Judgment  in  an  action  of  the  same  style 
and  nature  and  in  "which  the  demand  might  have  been  hut  "was 
not  included,  is  not  suiScient.  1  Saund.  86.  2  Chit.  PL  438. 
Seldon  et  al  vs.  Tutop,     6  D.,   and  E.  607. 

Our  Legislature'have  not  intended  by  this  act  to  introduce  a 
new  and  different  rule.  It  is  said  the  term  "balance"  in  the 
1st  section  of  this  act  is  to  be  construed  as  intending  that 
all  causes  of  action  ■which  may  be  joined  together  are  to  be 
blended  in  the  same  suit,  but  this  is  erroneous.  The  Legislature 
designed  to  give  full  jurisdiction  to  the  amount  of  $100,  and 
foreseeing  that  many  cases  would  arise  ivh^-e  mutual  demands 
or  accounts  subsisting,  which  on  the  one  side  or  the  other  might 
far  exceed  $100,  when  the  balance  might  be  far  less,  and  intend- 
ing in  such  cases  to  give  their  tribunal  jurisdiction,  they  declared, 
to  remove  all  doubt,  that  -whatever  might  be  the  amount  on  either 
side,  if  the  balance  did  not  exceed  $100,  the  suit  should  be  cog- 
nizable before  a  Justice  of  the  Peace.  The  same  principles  pro- 
duced the  44th  section.  Rev.  Laws  641.*  The  case  of  Carhart 
vs.  Miller^  2  South.  573,  does  notrule  this  point.  The  decision 
of  that  cause  was  made  on  another  ground. 


XLVIIL 


Sheppakd  and  Williams  vs.  Fentox,  i  Hal.  8,  9, 10.— Act  12  Feb.  ISIS,   §  30.— R.  L. 
GIO,  §  30.— R.  S.  242,  §43. 

This  section  gives  an  appeal  to  tlie  Common  Pleas  (excepting  in  certain  cases). 

In  this  case  the  Court  of  Common  Pleas  being  of  opinion,  tliat  although  one  of  the 
defendants  had  made  no  defense,  the  other  defendant  who  had  made  defense  could  not 
appeal,  dismissed  his  appeal. 

On  application  for  a  mandamus — 

Per  Cur.,  Ewing,  C.  J. — If  judgment  in  a  personal  action  be 
rendered  against  two  or  more  defendants,  one  of  them,  although 
the  others  refuse  to  join,  may  bring  a  writ  of  error.  The  writ  is 
sued  out  in  the  names  of  all,  and  after  its  return  and  before  the 
assignment  of  errors,  a  summons  is  issued  to  the  others  as  plain- 
tiffs in  error  to  show  cause  why  he  who  sues  out  the  writ  should 
not  prosecute  alone,  and  if  they  fail  to  show  cause  an  order  is 

*  Whereby  the  balance  due  on  bonds,  although  given  for  a  sum  above  $100,  reduced 
by  bona  fide  payments  below  that  sum,  being  considered  the  real  debt.  (Kcv.  .Stat. 
246,  i  04.) 
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made  that  he  be  so  permitted  to  prosecute,  or,  as  it  is  technically 
termed,  there  is  a  summons  and  severance.  1  Archb.  Pr.  210. 
This  procedure  is  held  applicable  to  writs  of  certiorari  directed 
to  Justices'  Courts.  Penn.  Rep.  233 ;  lb.  G,  87.  Its  apphca- 
tlon  is  equally  required  and  warranted  in  cases  of  appeal.  Our 
statute  does  not  in  terms  provide  this  procedure,  but  in  many 
respects  it  is  necessary  as  vrell  as  proper  to  apply  to  their  regula- 
tion analogous  common  law  rules.  See  the  case  of  Gallagher  vs. 
Jackson,  1  Serg.  and  Rawle,  492,  where  the  question  has  been 
decided. 
Let  a  mandamus  be  issued. 


XLIX. 


Haggerty  m.  V.VXEIEK,  i  Hal.  IIS,  19,  20.— Act  12  Feb.  181S,   i  1.— R.  L.  629,  §  1. 
E.  S.  229,  §  1. 

By  this  statute  the  juris  Jictiou  of  the  Justice  is  confined  to  cases  where  the  debt, 
balance  or  other  matter  in  dispute  does  not  exceed,  exclusive  of  costs,  the  sum  or 
value  of  8100,  excepting  certain  actions  therein  mentioned. 

A  plaintiff's  state  of  demand  for  8100  showed  several  items  in  the  usual  form,  aud 
then  gave  a  general  credit  thus :  "  credit  by  sundries,"  reducing  the  Bum  demanded 
below  8100.  Judgment  was  rendered  for  plaintiff  below,  and  an  appeal  v/as  taken  to 
Common  Pleas,  where  the  proceedings  were  set  aside  and  appeal  dismissed,  on  the 
ground  that  the  sum  exceeded  the  Justices' jurisdiction. 

On  motion  for  mandamus  to  restore  the  appeal — 

Per  Cur.,  Ewing,  C.  J. — This  state  of  demand  is  not  suffi- 
cient to  give  the  Justice  jurisdiction.  If  plaintiff  would  strike  a 
balance  he  must  do  it  by  showing  the  particulars  with  their  date^. 
2  Penn.  660  ;  1  South.  104  ;  1  South.  220. 


L. 

Gould  vs.  Brown,  4  Hal.  165,  6,  7.— Act  (suppl't)  17  Nov.  1S20,  §  0.— E.  L.r9S.— E, 
S.  247,  §  67. 
This  section  enacts,  that  no  judgment  rendered  in  any  of  those  Courts,  from  which 
an  appeal  is  given,  shall  be  removed  into  this  Court  by  certiorari  or  otherwise,  for  the 
correction  of  any  supposed  error  therein ;  but  the  party  thinking  himself  aggrieved 
shall  have  relief  upon  the  appeal  only,  and  that  both  as  to  matter  of  law  and  matter 
of  fact. 

A  Justice  refused  to  allow  an  adjournment,  whereby,  as  plaintiff'  alleged,  he  was 
deprived  of  the  attendance  of  his  witnesses,  and  an  appeal  was  made  to  the  Common 
Pleas,  and  judgment  rendered  against  him. 

On  certiorari  to  this  Court — 

Per  Cur.  Ewing,  C.  J. — The  letter  of  this  section,  as  well  as 
the  obvious  design  of  the  Legislature,  was  to  correct  upon  the 
appeal  all  errors  of  the  Justice  in  cases  where  an  appeal  is  given. 
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and  to  preclude  those  errors  from  being  the  subject  of  inquiry 
here,  except  when  they  may  have  been  sanctioned  by  the  Court 
of  Common  Pleas  or  redress  refused  there.  The  clause,  "  no 
judgmerit  shall  be  removed,"  &c.,  is  of  the  same  purport  as  if 
the  Legislature  had  said  a  supposed  error  in  the  judgment  of  the 
Justice  shall  not  on  certiorari  be  assigned  as  a  reason  or  cause 
of  reversal.  If  the  Justice  refused  an  adjournment,  to  which  as 
plaintiff  says  he  was  legally  entitled,  he  must  seek  relief  in  the 
Common  Pleas,  and  not  here  until  it  is  refused  to  him  there. 
Judgment  affirmed. 


LI. 

CooPEE  et  al,  Ex'rs,  vs.  Cranb,  4  Hal.  173,  ISO,  I,  2.— Act  12  Feb.  1818,   §  14  and  15. 
K.  L.  632,  §  14  and  15.— R.  S.  234,  §  10  and  17. 

The  14th  section  requires,  that  defendant  if  he  have  any  demand  he  shall  be  per- 
mitted to  set  off  the  same,  and  it  shall  be  delivered  to  the  Justice  before  the  return 
day  of  summons  or  the  hearing,  if  by  warrant,  and  in  default  his  account  shall  not  be- 
received  in  evidence. 

The  loth  section  says,  that  if  defendant  negltcts  or  refuses  to  deliver  a  copy  of  his 
demand,  he  shall  forever  be  precluded  from  an  action  on  it,  or  from  setting  it  olt'  in  a 
future  suit.  Provided  that  if  the  balance  exceeds  one  hundred  dollars,  he  shall  not 
be  precluded  from  an  action  against  the  plaintiff  in  any  other  Court  having  cognizance 
of  the  same. 

The  plaintiifs  in  error  sued  Executors  in  assumpsit  in  the  Common  Pleas,  for  money 
lent,  paid  out,  and  work  and  labor,  goods,  wares,  &c.  Defendants  pleaded  the  general 
issue,  with  notice,  &c.,  that  David  Crane,  dec'd,  in  his  life  time,  on  81st  day  of  Jau'y, 
1821,  prosecuted  an  action  of  debt  on  a  note  againt  William  Crane,  before  a  Justice, 
and  that  said  William  Crane  set  ofi'  an  account  against  the  said  David  Crane,  dec'd, 
at  which  time  his  demand,  if  he  had  any  for  what  he  now  claims,  ought  to  have  been 
set  ofi';  that  the  said  suit  was  tried  before  said  Justice,  and  a  verdict  rendered  for  said 
David  Crane  with  costs,  and  judgment  thereon  entered. 

On  the  trial  the  defendant  took  a  bill  of  exceptions,  which  showed  that  plaintiff;  in 
support  of  the  issue  on  his  part,  opened  to  prove  that  testator,  in  his  life  time,  cut, 
carried  away,  Ac,  a  quantity  of  wood,  timber,  &c.,  from  off  the  premises  of  plaintiff. 

This  evidence  was  objected  to,  hut  was  admitted  by  the  Court ;  to  which  opinion 
defendant  took  a  bill  of  exceptions,  and  there  was  a  verdict  and  judgmeni  for  plaintiff: 

On  error — 

Per  Cur.,  Ewing,  C.  J. — The  claim  of  plaintiff  for  cutting 
wood,  &c.,  as  alleged,  unless  with  consent,  was  at  the  time  of 
the  said  trial  before  the  Justice  in  tort  and  for  unliquidated 
damages,  and  could  not  be  offset.  1  South.  306  ;  1  Hal.  304 ; 
2  Hal.  59  ;  and,  therefore,  an  omission  to  offset  did  not  preclude 
this  action  against  the  Executors.  The  evidence  on  this  point 
was  rightly  admitted  and  there  was  no  error  .in  this  respect. 
There  was  also  a  demand  for  money  paid,  &c.,  which  being  a 
proper  subject  of  set  off,  the  questioa  is,  what  is  the  legal  effect 
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of  an  omission  to  claim  the  set  oif  in  tlie  action  before  the  Justice  ? 
The  resolution  of  this  question  depends  on  the  construction  of  the 
15th  section  ;  the  plain  and  obvious  language  of  •which  section 
require  the  account  or  demand  of  defendant  to  be  delivered  to  the 
Justice,  -whatever  may  be  its  amount.  A  set  off  in  the  Justice 
Court  by  15th  section,  if  it  exceeds  $100,  must  nevertheless  be 
delivered  to  the  Justice.  The  words,  "  found  due,"  in  that  sec- 
tion, mea.n  found  due  by  the  Justice  ;  and  if  the  sum  so  found  due 
exceeds  his  jurisdiction,  he  is  to  record  the  fact  and  dismiss  the 
action,  and  then  defendant  may  recover  in  some  other  Court 
having  cognizance  of  such  action. 
For  this  cause  let  judgment  be  reversed. 


LII. 


GfiirriTn  vs.  Cldte,  4  Hal.  264,  5.— Act  12  Feb'y,  1813,  §  1.— K.  L.  629.— R.  S> 
229,  §  1. 

Per  Cur.,  Ewing,  C.  J. — The  jurisdiction  of  a  Justice  being 
limited  to  $100,  exclusive  of  costs,  when  a  creditor  sues,  although 
the  principal,  with  interest  calculated  at  six  per  cent.,  would 
exceed  $100,  yet  if  in  his  state  of  demand  he  actually  demands 
for  principal  and  interest,  no  more  than  that  sum,  a  Court  for 
the  trial  of  small  causes  has  jurisdiction. 


LIII. 

Coleman  va.  Waexe,  4  Hal.  290,  1,  2.— Act  23  Nov'r,  1321,  §  6.— Elm.  291.— K. 
S.  242,  §  43. 

By  this  section  no  appeal  shall  be  granted  to  remove  a  judgment  rendered  ujaon  the 
verdict  of  a  jury,  or  on  the  report  of  referees,  unless  the  party  demanding  the  appeal 
shall  at  the  time  ot  filing  the  appeal  land  with  the  Justice,  also  tile  with  him  an  ajfi- 
davit  stating  that  the  appeal  is  not  intended  for  the  purpose  of  delay,  Ac. 

The  judgment  of  the  Justice  on  report  of  referees  was  rendered  on  the  1st  Dec'r, 
1826.  On  the  16th  of  that  month  the  appellant  delivered  to  the  Justice  an  appeal  bond, 
and  demanded  an  appeal  on  the  12th  Feb'y,  1827.  He  made  the  affidavit,  and  on  the 
next  day  the  Justice  transmitted  the  papers  to  the  Common  Pleas.  The  Court  dis- 
missed the  appeal. 

On  certiorari,  a  motion  for  a  mandamus  is  made. 

Per  Cur.,  Ewing,  C.  J. — The  language  of  this  clause  is  plain 
and  explicit.  The  affidavit  shall  be  filed  at  the  time  of  filing 
the  bond.  See  the  case  of  Miller  vs.  Martin,  3  Hal.  204,  where 
the  Court  say,  we  are  not  at  liberty  to  say  the  Legislature  did 
not  intend  what  they  have  clearly  and  unequivocally  expressed. 

Mandamus  overruled. 
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LIV. 

Maktin  rs.  Thompson  et  al.,  5  Hal.  142,  8,  4.— Act  17  Nov'r,  1S20,  §  C— R.  L.  79S. 
E.  S.  247,  §  or. 

By  this  section  no  judgment  rendered  in  the  Justice  Court  from  which  an  appeal  is 
given  to  the  Court  of  Common  Pleas,  &c,,  shall  be  remored  into  the  Supreme  Court 
by  certiorari  or  otherwise,  for  correction  of  any  supposed  error,  but  the  party  shall 
have  relief  on  the  appeal  only,  &c. 

An  appeal  was  made  from  the  Justices'  Court  to  the  Common  Pleas.  On  the  hear- 
ing of  the  appeal,  judgment  was  given  as  follows  : — "  This  appeal  being  called  on  in 
its  turn,  the  Court,  after  hearing  the  argument,  reverse  the  judgment  rendered  by  the 
Justice,  with  costs  to  be  taxed." 

On  certiorari — 

Per  Cur.,  Ewing,  C.  J. — The  province  of  this  Court  on  cer- 
tiorari is  to  review  the  proceedings  of  the  Courts  for  the  trial  of 
small  causes,  and  to  set  them  aside  for  errors  of  law  appearing. 
And  such,  prior  to  the  act  of  1820,  was  the  only  mode  of  relief 
where  the  judgment  was  founded  on  the  verdict  of  a  jury,  as  no 
appeal  would  then  lie.  Hence  it  sometimes  occurred  that  a  judg- 
ment, entirely  just  in  itself,  was  set  aside,  from  some  irregularity 
apparent  on  the  docket  of  the  Justice,  and  at  others  a  verdict 
contrary  to  the  evidence  was  sustained  because  this  Court  could 
not  inquire  into  the  matter.  To  remedy  these  topics  of  complaint 
the  Legislature  extended  the  jurisdiction  of  appeal  to  judgments 
founded  on  verdicts  of  juries  and  reports  of  referees,  forbade  in 
cases  where  an  appeal  is  given,  the  removal  by  certiorari  of  a 
judgment  for  the  correction  of  any  supposed  error  therein,  and 
directed  that  the  party  supposing  himself  aggrieved  should  have 
relief  upon  the  appeal  only,  and  that  both  as  to  matter  of  law 
and  matter  of  fact.  It  is  eiToneous  to  suppose  that  the  jurisdic- 
tion of  this  Court  on  certiorari  was  thereby  transferred  to  the 
Court  of  Common  Pleas,  or  that  the  same  grounds  of  reversal 
were  to  be  applied  and  to  prevail  in  the  one  Court  as  the  other, 
or  that  relief  was  to  be  given  in  the  same  way  in  the  Court  of 
Common  Pleas  as  had  formerly  been  done  in  this  Court.  It  was 
not  regular  for  the  Court  of  Common  Pleas  merely  to  inspect  the 
transcript  returned  to  them  by  the  Justice,  and  to  reverse  or  set 
aside  the  proceedings,  because  on  certiorari  the  Supreme  Court 
have  done  the  like.  Their  judgment  is  erroneous,  and  should 
be  reversed.  If,  when  the  appeal  was  called  on  for  hearing,  it 
appeared  that  the  Justice  had  rendered  no  judgment,  the  appeal 
should  have  been  dismissed.     If  there  was  a  judgment,  the  Court 
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should  have  proceeded  according  to  the  statute  to  hear  the  proofs 
and  allegations  of  the  parties,  and  should  have  given  judgment 
accordingly. 


LV. 

Sheppaud  ■vs.  Sheppard,  5  Hal.  250.— Act  12  Feb'y,  1S18,  §  IS.— Elm.  279,  §  18. 
Modified  by  E.  S.  235,  §  21. 

This  section  enacts  that  when  parties  agree  without  process  to  enter  an  action  be- 
fore a  Justice  of  the  Peace,  no  judgment  by  confession  shall  be  entered  without  an 
affidavit  of  the  plaintiff,  his  attorney  or  agent,  of  the  true  cause  of  action,  setting  forth 
that  the  debt  is  bona. fide  and  justly  due  and  owing  to  the  person  or  persons  to  whom 
the  judgment  is  to  be  confessed,  and  that  the  said  judgment  is  not  confessed  to  an- 
swer any  fraudulent  purpose,  or  to  protect  the  property  of  the  defendant  from  his 
creditors. 

See  this  case  under  title  Judgments,  Fraudulent  Confession  of.  No.  S,  construed  in 
connection  with  this  act.* 


LVI. 


Vandoeen  lis.  Vaxdorex,  5  Hal.  2S6,  7.— Act  12  Feb'y,  181S,  §  30.— R.  L.  C40.— R. 
S.  2i2,  §  43.t 

This  statute  enacts  that  from  any  judgment  obtained  before  a  Justice,  except  such 
as  shall  have  been  given  on  a  verdict  or  on  report ^of  referees,  or  by  default,  or  in  the 
absence,  or  by  the  confession  of  the  defendant,  or  on  a  debt,  balance  or  demand,  or 
other  dispute  not  exceeding  three  dollars,  either  party  may  appeal  to  the  Court  of 
Common  Pleas  nest  after  the  rendering  such  judgment,  &c. 

In  this  case  plaintiff  filed  his  copy  of  account,  and  defendant  filed  his  plea,  and  the 
cause  was  adjourned,  at  plaintiff's  request,  to  the  5th  June,  1826.  On  that  day,  both 
parties  appeared  ready  for  trial,  and  witnesses  examined.  By  the  transcript,  it  ap- 
pears that  the  Justice  took  time  to  consider  until  the  26th,  at  his  house,  and  then  gave 
judgment  against  defendant. 

On  appeal,  the  attorney  for  appellee  moved  to  dismiss  the  appeal  because  the  judg- 
ment was  given  in  the  absense  of  defendant. 

Fer  Our..,  E-sving,  C.  J. — A  judgment  rendered   after  time 

taken  by  the  Justice  to  advise,  if  defendant  does  not  attend,  has 

been  repeatedly  held  to  be  a  judgment  in  the  absence  of  the  de- 

:  fendant,  within  the  meaning  of  the  statute.     2  South.  486 ;  2 

*  This  statute  of  1818  has  been  repealed  and  supplied  by  supplement  of  19  Feb'y, 
1829,  (Elm.  40)  requiring  "  the  afiidarit  of  the  plaintifi',  his  attorney  or  agent,  of  the 
true  consideration  of  the  bill,  bond,  deed,  note  or  other  instrument  of  writing  or  de- 
mand, for  which  the  said  judgment  shall  be  confessed ;  which  affidavit  shall  further 
set  forth  that  the  debt  or  demand  for  which  the  judgment  is  confessed  is  justly  and 
honestly  due  and  owing  to  the  person  or  persons  to  whom  the  judgment  is  confessed, 
and  that  the  said  judgment  is  not  confessed  to  answer  any  fraudulent  intent  or  purpose, 
or  to  protect  the  property  of  the  defendant  from  his  other  creditors,"  which  provision 
Is  incorporated  in  the  R.  S.  346,  §  5. 

+  The  language  of  R.  S.  242,  §  43,  is,  "  except  such  as  shall  have  been  given  ly  de- 
famlt,  or  by  confession,  or  in  the  dbsemx  of  tJie  defendant,  wJiere  the  iriul  did  not  tahe 
place  inhis presence,"  &c, 

16 


242  STATTJTOKY  COJJSTEUCTIOKS. 

Hal.  125  ;  3  Hal.  60.     The  Court  of  Common  Pleas  could  not 
therefore  legally  sustain  the  appeal. 
Motion  for  mandamus  overruled. 


LVII. 


YoujfG  w.  Stout,  5  Hal.  302,  8.— Act  12  Feb'y,  181S,  §  IS.— K.  L.  629.— R.  S. 
2S5,  §21. 

This  section  prcTides  that  "  where  parties  agree  to  enter  without  process  an  action 
before  a  Justice  of  the  Peace,  he  shall  proceed  thereon,"  &c. 

In  this  case  the  Justice  entered  on  his  docket  "  that  the  action  was  entered  on  by 
consent  of  the  parties."    A  judgment  was  rendered  thereon  for  the  plaintiff. 

On  certiorari,  and  in  answer  to  a  rule,  the  Justice  certified  that  the  defendant  only, 
not  the  plaintiff,  appeared  before  him. 

Per  Cur.,  Ewing,  C.  J. — This  proceeding  is  entirely  too  loose 
and  irregular.  To  make  the  agreement  of  the  parties  under  the 
statute  manifest  before  the  Justice,  the  plaintiff,  as  well  as  the 
defendant,  should  appear,  or  some  person  on  behalf  of  the  plain- 
tiff having  competent  authority ;  and  such  authority  should  be 
verified  before  the  Justice.  The  action,  therefore,  was  entered 
without  legal  authority,  no  action  depending  before  the  Justice. 

Judgment  reversed. 


LVIII. 


Perhume  vs.  B.vncALOw,  C  Hal.  SS,  40,  1,  2.— Act  12  Feb'y,  ISIS,  §1.— R.  L.  G29. 
R.  S.   229,   §1. 

By  the  1st  section  of  this  act.  Justices'  Courts  are  Courts  of  Record,  with  jurisdic- 
tion over  every  suit  of  a  civil  nature,  &c.,  and  "  vested  for  the  purposes  aforesaid,  with 
all  such  power  as  is  usual  in  Courts  of  Record  of  this  State,"  Ac. 

In  this  case,  on  the  return  day  of  summons  (0th  June,)  the  Justice  proceeded  to 
hear  the  cause  m  the  absence  of  the  defendant.  On  the  12tb  of  same  month,  de- 
fendant applied  to  Justice  to  open  the  judgment,  and  for  a  trial  on  the  merits  on  an 
affidavit  of  circumstances. 

On  the  facta  shown,  the  Justiee  agreed  to  open  the  judgment,  on  defendant's  paying 
costs ;  which  not  being  done  by  the  ISth  Feb'y,  the  plaintiff  then  demanded  execution, 
which  was  refused. 

On  application  for  a  mandamus  to  the  Justice — 

Per  Cur.,  Ewing,  C.  J. — The  power  of  a  Justice  to  open  a 
judgment  regularly  obtained  is  directly  involved  in  this  applica- 
tion. The  clause,  "  vested  for  the  purposes  aforesaid,  with  all 
such  powers,"  &c.,  introduced  into  the  act  of  1Y98,  was  not 
found  in  any  of  the  preceding  acts.  The  doctrine  is  fully  settled 
in  this  Court  that  a  Justice  of  the  Peace  may  not  set  aside  or 
open  at  the  instance  of  the  defendant  a  judgment  regularly 
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obtained  because  the  defendant  Tvas  absent.  Penn.  1024 ;  2 
Soutb.  288.  The  course  of  precedents  which  directly  deny  to 
the  Justice  the  power  of  opening  the  judgment  have  been 
acquiesced  in  by  the  Legislature,  since  no  declaratory  or  remedial 
law  has  been  passed.     Alternative  mandamus  issued. 

[See  the  case  of  Lowring   vs.   Ramsey,   Penn.   630,   ante 
No.    12.J 


LIX. 


Gregory  vs.  Kaxouse,  6  Ha!.  G2,  3,  4,  5— Act  12  Feb'y,  1818,  §  1  — R.  L.  620.— R. 
S.  229,  §  1. 

The  1st  section  of  this  act  declares  that  the  jurisdiction  of  a  Justice  "  shall  not  ex- 
tend to  any  action  wherein  the  title  to  any  lands,  tenements,  hereditaments,  or  other 
real  estate,  shall  or  may  in  anywise  come  in  question. 

Per  Cur.,  Ewing,  C.  J. — The  proper  construction  of  these 
words  has  given  occasion  to  some  difference  of  opinion,  judicial 
and  professional.  The  term  "title"  is  to  be  understood  in  a 
strict  technical  sense,  involving  the  jusia  causa  possidendi,  some- 
thing more  than  the  actual  occupation  or  pedis  possessio.  The 
phrase,  "  may  in  no  wise,"  is  not  to  be  understood  as  synonymous 
with  the  tei'ms  "by  any  possibility,"  or  "under  any  circum- 
stances." This  proviso  does  not  prevent  the  Justice  from  trying 
an  action  for  trespass,  qua7-e  clausum  /regit,  for  cutting  down 
trees  and  grass  and  digging  and  removing  the  soil.  The  rule 
with  respect  to  the  jurisdiction  drawn  from  the  acts  of  the  Legis- 
lature may  be  thus  stated,  when  the  nature  of  the  action  is 
such  that  in  order  to  maintain  it,  the  plaintiff  must  necessarily 
shew  on  his  part  (whatever  may  be  the  defense  set  up  by  the 
defendant,)  something  more  than  the  pedis  possessio,  the  mere 
actual  occupation,  and  must  give  some  evidence  of  title,  strictly 
so  called — the  action  is  not  cognizable  in  the  Justices'  Court. 
But  when  plaintiff  need  give  evidence  of  no  more  besides  the 
commission  of  the  alleged  trespass,  than  of  mere  possession,  the 
action  is  cognizable  and  may  proceed  to  judgment,  unless  the 
defendant  shall  interpose  a  plea  of  title  and  thereby  suspend  the 
jurisdiction  of  the  Justice.  See  Penn.  269,  345 ;  Penn.  962, 
1032  ;  1  South.  112,  319  ;  1  Hal.  129. 
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LX. 

Snedikeb  vs.  White,  6  Hal.  87,  S,  9— Act  12  Feb'y  ISIS,  §33,  84.— R.  L.  GS9.— R.  S. 
241,  §  40,  41. 

By  the  38d  section  of  this  act,  when  defendant  pleads  title  as  a  j  ustification,  on  com- 
mitting the  plea  to  writing,  and  entering  into  bond  to  prosecute  his  action  in  Supreme 
Court,  the  Justice  is  ousted  of  his  jurisdiction. 

By  the  34th  section,  the  plea  is  evidence  in  such  action  that  defendant  relied  on  his 
title  by  way  of  justification. 

In  this  case  the  plaintiff  commenced  an  action  in  debt  before  the  Justice,  for  use 
and  occupation  of  a  shore  or  river  bank  for  five  years.  Defendant  plead  title  under 
the  statute,  when  plaintiif  discontinued  his  suit  before  the  Justice,  and  brought  an  ac- 
tion of  assumpsit  in  this  Court  "for  use  and  occupation  of  a  shore,  and  by  the  suffer- 
ance and  permission  of  the  plaintiff  for  a  long  time  befbre  then  elapsed,  occupied," 
&c.    Defendant  plead  here  the  general  issue. 

Plaintiff's  counsel  moved  to  strike  out  this  plea,  because  the  defendant  was  confined 
to  his  plea  of  title  here  also. 

Per  Cur. Tlie  plaintiff  has  extended  liis  claim  beyond 

his  demand  before  the  Justice.  The  claim  here  is  general.  He 
might  in  this  action  recover  for  a  longer  period  than  five  years 
befoi-e  the  Justice.  The  demand  was  for  $30;  here  it  is  for  one 
hundred  dollars.  It  has  been  several  times  decided  that  an  ex- 
tension here  of  the  demand  dissolves  the  obligation  to  adhere  to 
the  plea  of  title. 

Motion  overruled. 


LXI. 


Glentwohth  us.  Hutohinson,  0  Hal.  90,  1.— Act  12  Fob'y,  1818,  §  36.— R.  L.  040. 
R.  S.  242,  §  48. 

By  this  act  the  party  demanding  an  appeal  from  the  judgment  of  a  Justice,  shall 
enter  into  a  bond,  &c. 

On  application  for  a  mandamus  to  compel  the  Court  of  Common  Pleas  to  reinstaie 
an  appeal  which  had  been  dismissed  because  it  did  not  set  out  the  style  of  action  aji- 
pealed  from. 

On  certiorari — 

Per  Cur. The  bond  is   sufficient  to  identify  the  case 

from  which  he  meant  to  appeal.  The  names  of  the  parties  and 
the  amount  of  the  judgment  are  correctly  recited.  The  style  of 
action  need  not  be  stated. 

Mandamus  allowed. 


LXII. 


Llotd  v3.  Wyckoi'f,  C  Ual.218,  232,  8.— Act  12  Fob'y,  1818,  §  31 '—R.  h.  038.— R. 
S.  241,  §  88. 
The  88th  section  of  this  act  makes  it  the  duty  of  the  constable  to  whom  shall  be  de- 
livered any  execution,  "  to  take  an  inventory  in  writing  of  such  and  BO  much  of  the 
property  of  tho  dcfcudaut  a»  Uu  meana  «nd  wimiin  tv  levy  upon," 
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Per  Cur.,  Di-ake,  J. — This  section  takes  away  (if  it  ever  ex- 
isted) from  an  execution  issuing  out  of  a  Justice's  Court  all  lien 
previous  to  the  levy,  and  directs  an  inventory  to  be  taken  of  "so 
much  of  the  property  of  defendant,  &c.,  as  he  intends  to  le\y  on, 
which  inventory,  &c."  There  is  some  obscurity  in  this  section, 
but  it  cannot  be  that  the  words  "intends  to  levy  on"  refer  to  a 
future  time.  This  would  be  absurd  ;  and  all  the  subsequent 
directions  of  the  section  shew  that  the  levy  and  taking  of  the  in- 
ventory are  simultaneous  acts  ;  or  rather,  the  taking  of  the  in- 
ventory, under  proper  circumstances,  and  with  the  view  to  the  ex- 
ecution of  the  writ,  may  constitute  the  levy.  The  statute  makes 
the  inventory  essential,  but  it  does  not  mean  to  dispense  with  any 
other  act  or  circumstance.  When  the  constable  prefixes  or  adds 
such  words  as  shew  that  he  has  made  a  levy  by  virtue  of  the 
writ,  and  the  actual  time  of  making  it,  and  signs  it  and  annexes 
it  to  the  execution,  it  "  shall  at  all  times  be  received  as  evidence 
of  the  levy  and  of  the  time  of  making  the  same,"  even  before 
the  return  of  the  writ ;  but  this  evidence  will  only  be  prima  fa- 
cie, and  if  the  inventory  and  levy  were  not  taken  wider  proper 
circumstances,  they  will  be  void.  The  Legislature  never  intended 
to  destroy  the  wholesome  requirements  of  the  laws  on  the  subject 
of  levies  in  Justices'  Courts,  more  than  any  other  ;  and  when 
they  attach  so  much  importance  to  the  inventory,  they  mean  that 
the  ofiicer  should  make  it  with  all  those  means  of  knowledge  which 
are  necessary  to  enable  him  to  make  it  correctly. 

[See  s.  c.  under  title  Sheriff's,  case  No.  5. J 


LXIII. 

Kape  vs.  Titus,  6  Hal.  314.— Act  12  Feb.  1818,  §  G.— K.  L.  630.— K.  S.  231,  §  8. 

This  statute  requires  that  the  summons,  to  cite  the  defendant  to  appear,  shall  be 
served  "  by  reading  the  same  to  the  defendant,  and  delivering  to  him  a  copy  thereof 
when  required." 

A  constable  returned  the  summons,  "  serred  by  delivering  a  copy  to  the  defendant.' 
On  certiorari — 

Per  Cur. The  statute  requires  service  by  reading  to 

the  defendant,  if  found,  and  giving  a  copy  when  required. 
Judgment  reversed. 
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LXIV. 

Knowlton  vs.  Bead  and  Cook,  0  Hal.  820, 1,  2.— Act  12  Feb.  1818,  §  50.— R.  L.  645. 
R.  S.  851,  §  3. 

The  words  of  this  section,  with  respect  to  suits  on  constables'  bonds,  are,  "  and  the 
same  shall  be  conducted  and  prosecuted  in  every  respect  as  suits  on  sheriff's  bonds  are 
by  law  directed  to  be  prosecuted." 

The  defendants  in  this  case,  after  oyer  of  the  condition  of  the  bond,  plead  that  the 
action  of  the  plaiutifis  against  them  as  sureties  is  barred,  because  not  prosecuted 
within  nine  years,  that  being  the  period  of  limitation  for  prosecution  of  sheriff's 
bonds.    (Act  7  Feb.  1799,  §  5 ;  Kev.  Laws,  410.*) 

Plaintiffs  demurred. 

Per  Cur.,  Ewing,  C.  J. — To  prosecute  an  action  or  suit,  is  to 
follow  up  or  carry  on  such  suit  or  action.  State  vs.  McDonald, 
1  Penn.  360.  Noat  an  action  on  a  Sheriff's  bond  is  directed  by 
law  to  be  prosecuted,  followed  up  or  carried  on  within  nine  years 
from  its  date,  if  the  sureties  are  to  be  thereby  affected.  If  then  the 
suit  on  the  Constable's  bond  is  to  be  followed  up  or  carried  on  in 
every  respect  as  the  suit  on  the  Sheriff's  bond,  as  a  necessary 
consequence  it  must  be  within  the  same  period  of  time.  The 
very  broad  and  comprehensive  language  used  by  the  Legislature 
evinces  their  intention  to  place  the  actions  on  the  bonds  of 
Sheriffs  and  Constables  in  every  respect  whatever  upon  the  same 
footing ;  and  it  is  an  unsound  construction  therefore  which  would 
raise  a  difference  between  them  in  this  important  particular, 
which  the  words  of  the  act  do  not  require. 

Demurrer  overruled. 


LXV. 

Enqle  m.  Blaik,  G  Hal.  330,  340.— Act  23  Nov.  1821,  §  G.— Elm.  291.-K.  S.  242,  §  43- 

The  language  of  this  Act  is,  "  no  appeal  shall  be  granted,  imless  the  party  demand- 
ing the  appeal  shall,  at  the  time  of  filing  the  appeal  bond  with  the  Justice,  also  file 
with  him  an  affidavitt  made  by  the  same  party,  stating  that  the  said  appeal  is  not 
intended  for  the  purpose  of  delay,  and  that  he  verily  believes  that  he  hath  a  just  and 
legal  defense  to  make  upon  the  merits  of  the  case." 

In  tills  case  plaintiff  filed  an  affidavit,  that  the  appeal  "  is  not  for  the  purpose  of 
delay,  but  that  he  hath  a  just  and  legal  cause  of  action  to  the  best  of  bis  knowledge," 
&c.    Upon  motion  to  dismiss  the  appeal  in  the  Common  Pleas,  it  was  sustained. 

On  certiorari  to  this  Court — 

Per  Cur.,  Ewing,  C.  J. — This  affidavit  is  not  a  substantial 
compliance  with  the  statute ;  there  is  no  excuse  for  the  depar- 
ture from  the  language  of  the  statute.  In  1  Hal.  230,  a  strict 
construction  was  given  to  the  provisions  of  the  statute  in  respect 

*  Rev.  Hlat.  9.3,  §  5. 

t  Made  before  any  Justice  of  the  Peace.    R.  S.  242,  §  43. 


STATUTORY    CONSTEUCTIONS.  247 

to  the  contents  of  tlie  affidavit.  Sucli  construction,  -ffliile  it  is 
most  consonant  to  the  spirit  and  policy  of  the  statute,  is  best 
adapted  to  j  ublic  convenience. 


LXVI. 


GuLiCK  VS.  Thompson-,  7  Hal.  14D,  150, 1.— Act  23  Kov'r,  1821,  §  4.— Elm.  £91.— E.  S. 

24D,  §46. 

By  tins  statute  the  parties  are  confined  to  the  same  evidence  as  was  ottered  before 
the  Justice,  unless  at  the  time  to  which  the  appeal  is  made,  either  of  them  files  an  af- 
fidavit stating  that  he  hath  newly  discoTered  evidence,  and  setting  forth  the  substance 
of  the  same,  and  the  name^of  the  witnesses  to  be  examined. 

A  witness,  not  examined  before  the  Justice,  was  produced  under  an  aOSdavit  by  the 
appellee,  plaintiff  below,  which  did  not  disclose  the  substance  of  newly  discovered 
evidence. 

An  appeal  to  the  Common  Pleas  was  objecte'd  to,  and  judgment  for  appellee — 

Per  Cur.,  Ewing,  C.  J. — If  after  the  trial  it  occurred  to  the 
appellee  for  the  first  time  that  the  testimony  of  the  witness  would 
be  useful  to  him,  or  if  the  appellee  discovered  after  the  trial  that 
the  witness  knew  some  matters  tending  to  show  his  right,  of 
which  the  appellee  had  not  been  previously  apprized — on  the 
first  supposition  it  is  not  a  case  of  newly  discovered  evidence  ; 
on  the  second,  the  substance  of  the  matters  so  newly  discovered 
should  have  been  stated.  The  affidavit  is  not  in  compliance 
with  the  condition  prescribed  in  the  statute. 

Judgment  reversed. 


Lxvir. 


Day  and  Cuaver  vs.  Hall,  7  Hal.  203,  4,  5.— Act  12  Feb'y,  1818,  §  6.— K.  L.  G30. 
E.  S.  231,  §  8. 

Per  Cur. The  true  mode  of  computing  the  five  days 

required  by  this  section  for  the  service  of  summons,  is  to  exclude 
either  the  day  of  service  or  of  appearance,  and  to  include  the 
other. 

[See  Den.  Bray  et.  al.  vs.  Drake,  3  Hal.  303,  tit.  Practice, 
case  No.  17. 1 


LXVIII. 


Ellet  and  Botce  vs.  Pullen,  7  Hal.  357,  8,  9.— Act  12  Feb'y,  1818,  §  33.— R.  L.  630, 
§  33.— E.  S.  241,  §  40. 

By  this  section  the  defendant  may,  as  a  justification,  plead  title  to  any  real  estate  in 
himself  or  another  under  whom  he  acted  or  entered,  when  he  shall  commit  the  plea 
to  writing,  sign  the  same  and  deliver  it  to  the  Justice,  who  shall  countersign  and  de- 
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liver  it  to  the  plaintiff,  who  may  then  prosecute  his  action  against  the  defendant  in  the 
Supreme  Court. 

The  defendant  plead  title,  and  on  issue  joined  in  this  Court,  gave  eridence  of  pos- 
session of  a  house  and  land  in  the  same  township,  although  avowedly  not  the  premises 
where  the  trespass  was  committed.  A  verdict  was  rendered  for  plaintiffs,  which  the 
defendants  say  ought  to  be  set  aside  and  a  new  trial  granted. 

Per  Cur.,  Eiving,  C.  J. — In  an  action  of  trespass,  quare 
clausum  f regit,  before  a  Justice  of  the  Peace,  the  defendant  may 
plead  title,  but  according  to  the  exigency  of  the  statute,  it  is  ti- 
tle to  the  premises  on  which  the  alleged  trespass  was  committed. 
It  is  title  to  the  real  estate  on  which  he  has  entered.  It  is  to  be 
pleaded  as  a  justification,  and  of  necessity  therefore  must  apply 
to  the  very  act  of  trespass,  or  it  could  not  be  a  justification. 
The  Legislature  ought  not  to  be  supposed  to  have  allowed  him  to 
rely  on  his  title  to  one  close  as  a  justification  for  his  entry  on 
another.  The  plea  is  made,  by  the  statute,  conclusive  evidence 
that  the  defendant  relied  on  his  title  by  way  of  justification,  and 
he  is  so  concluded  by  the  plea  that  he  is  not  permitted  in  the  con- 
sequent action  which  may  be  instituted  in  this  Court,  to  set  up 
any  other  defense. 

Rule  to  show  cause  made  absolute. 


LXIX. 


Pere:ne  «s.  Little,  1  Gr.  248,  9,  250.— Act  12  Feb'y,  ISIS,  §  86.— R.  L.  GIO.— K.  S. 
2i2,  §  43. 

This  section  gives  an  appeal  except  where,  and  with  other  exceptions,  judgment  has 
been  given  in  the  ahsence  of  the  defendant.* 

A  defendant,  by  his  attorney,  was  at  a  trial  making  motions  and  raising  objections, 
and  did  not  leave  the  place  of  trial  until  the  jury  had  retired,  and  was  not  present  at 
the  time  of  rendering  judgment  on  the  verdict. 

Per  Cur. This  case  is  not  within  the  meaning  of  the 

statute.  This  is  not  such  an  absence  mentioned  in  this  act  as 
gives  the  party  the  right  to  the  writ  of  certiorari.  His  remedy, 
if  he  considers  himself  aggrieved  by  the  judgment,  was  by  ap- 
peal to  the  Common  Pleas.  If  there  had  been  an  adjournment 
on  the  part  of  the  Justice,  then  the  case  of  Vandoren  vs.  Van- 
doren,  5  Hal.  287,  might  have  applied. 


*  The  language  of  R.  S.,  p.  242,  §  43,  is,  "in  the  absence  of  the  defendant,  where 
the  trial  did  not  take  place  in,  Ids  presence,"  &c. 
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LXX. 

Shannon  vs.  Flood,  1  Gr.  801,  2. 8.— Act  12  Feb'y,  1818,  §  14,  83.— E.  L.  633,  689. 
R.  S.  234,  §  16  ;  241,  §  40. 

By  (he  14th  section  the  plaintiflf  is  required  to  file  his  declaration  on  or  before  the 
return  day  of  the  summons,  or  time  of  appearance  on  a  warrant,  and  the  defendant 
shall  deliver  a  copy  of  his  account  or  demand. 

By  the  33d  section  the  defendant  may  plead  title  to  any  real  estate  as  a  justifi  cation, 
when  the  action  shall  be  prosecuted  in  the  Supreme  Court. 

Where  an  action  was  commenced  in  a  Justice  Court,  and  after  the  cause  had  been 
adjourned  from  time  to  time,  but  before  the  trial  the  defendant  tendered  to  the  Jus- 
tice a  plea  of  title,  accompanied  with  the  usual  bond,  which  he  refused  to  accept — • 

On  certiorari — 

Per  Cur.,  Drake,  J. — The  plea  and  bond  cannot  be  properly 
prepared  without  inspecting  the  declaration,  and  the  defendant 
should  be  allowed  a  reasonable  time  after  being  informed  of  the 
nature  of  the  claim,  to  prepare  his  defense.  It  is  due  to  the 
plaintiff  that  he  should  not  be  put  to  needless  expense  in  prepar- 
ing for  trial,  and  hence,  if  time  be  given  to  the  defendant,  it 
should  be  only  until  the  day  to  which  the  cause  shall  be  first  ad- 
journed. In  this  case  there  were  several  adjournments,  and  the 
plea  and  bond  not  presented  in  proper  time,  and  therefore  rightly 
overruled. 

Judgment  affirmed. 

LXXI. 

Slaght  vs.  Robeins,  1  Gr.  340, 1.— Act  12  Feb'y,  1818,  §  6.— R.  L.  680.— R.  S. 

231,  §  8. 

Per  Cur.,  Hornblower,  C.  J. — The  act  of  Assembly  points 
out  two  modes  of  service  of  a  summons  in  the  Justices'  Court. 
First,  by  reading  it  to  the  defendant,  if  found,  and  giving  him  a 
copy,  if  required ;  and  second,  by  leaving  a  copy  at  his  residence, 
&c.  The  constable  has  returned  that  he  had  "  served  the  sum- 
mons on  the  defendant  by  oifering  to  read  the  same  to  him,  but 
he  would  not  stay  to  hear  it."     This  service  was  sufficient.       ^ 


LXXII. 

Penny  vs.  Haekison,  2  Gr.  24,  5,  6.— Act  12  Feb'y,  1818,  «  6.— R.  L.  630.— R.  S. 
231,  §8. 

This  section  provides  that  a  summons  shall  be  served  "  by  reading  the  same  to  de- 
fendant, and  delivery  to  him  a  copy,  when  required,  if  he  shall  be  found,  and  if  not 
found,  by  leaving  a  copy  at  his  house,"  &c. 

The  constable  returned  that  he  "  served  this  summons  by  reading  it  to  G.  B.,  agent 
of  the  defendant,  and  leaving  at  his  store  a  copy." 
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Per  Cur. It    is    plain,    from    the    retura    of    the 

constable  in  this  case,  that  the  summons  was  not  served  as  the 
act  requires.  He  might  as  well  have  left  it  at  his  barn  or  work- 
shop, when  the  act  requires  service  to  be  at  the  house  or  place  of 
abode  of  defendant. 


LXXIII. 


TiCHEXOE  VS.  Hewson,  2  Gr.  20,  7,  S.— Act  12  Feb'y,  1818,  §SG,  80,  41.— R.  L.  641, 
§  36,  89,  41.— K.  S.  242,  §  48,  54,  50. 

The  SOth  section  gives  an  appeal  in  certain  cases. 

By  the  S9th  section,  the  Justice  who  grants  tlie  appeal  shall  send  a  transcript  of  the 
proceedings  and  judgment  wider  Ms  Jimidajul  seal,  &c. 

By  the  41st  section  the  Justice  is  directed,  among  other  things,  to  enter  upon  his 
docket  "  the  appeal,"  and  when  and  by  whom  demanded,  &c. 

Per  Cur.,  Hornblower,  C.  J. — After  a  Jastice  was  out  of 
commission,  and  before  the  first  day  of  the  then  ensuing  Court  of 
Common  Pleas,  the  defendant  tendered  to  him  an  appeal  bond 
and  demanded  an  appeal,  which  he  granted  under  his  hand  and 
seal  as  late  Justice ;  the  Common  Pleas  dismissed  the  appeal 
and  a  mandamus  is  now  moved  to  reinstate  the  appeal.  A 
Justice  cannot  after  the  expiration  of  his  commission  do  any 
ofiiclal  act  whatever.  In  granting  or  refusing  to  grant  an  appeal 
the  Justice  acts  judicially.  On  application  to  him  for  an  appeal 
he  is  to  adjudge,  Jirst,  whether  it  is  a  case  in  which  an  appeal 
lies  ;  second,  whether  the  application  is  made  in  due  time  ;  third, 
whether  the  bond  is  in  due  and  legal  form  in  the  matter  of  penalty 
and  in  the  terms  of  its  condition ;  fourth,  whether  the  surety 
named  in  the  bond  is  a  freeholder  in  the  County  or  otherwise 
sufficient ;  and,  Jlfth,  whether  the  bond  has  been  executed  in 
due  form  of  law  so  as  to  be  a  valid  and  efiectual  security  to  the 
other  party.  In  all  these  proceedings  the  law  contemplates  the 
Justice  as  acting  officially  under  the  oath  of  office,  and  responsible 
for  any  violation  of  official  duty  or  integrity.  A  person  not  being 
in  commission  cannot  decide  upon  the  legal  sufficiency  and  char- 
acter of  the  bond  or  security  offered. 

Mandamus  refused. 


LXXIV. 


Middled,  ts.  Lazaddeh,  2  Gr.  S4,  5,  0.— Act  12  Feb'y,  1818,  §17.— R.  L.  C33,  §17. 
R.  S.  235,  §20. 

By  this  section  the  Justice  i.s  authorized,  upon  the  application  of  either  parly,  to 
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grant  a  second  adjournment,  on  affidavit  made  of  the  want  of  a  material  witness,  and 
then  the  Justice  ''  yuay  adjourn  the  trial  to  any  future  day,  not  less  than  five  days/'  &c. 

A  plaintiff  made  affidavit  "  that  (/"  tlie  trial  was  not  adjovrned  heyond  tJiree  days,  he 
would ie  ill  damjer  (if  losing  Ms  danatid"  and  the  Justice  adjourned  to  the  next  day. 

Per  Cur.,  Hornblower,  C.  J. — The  Justice  in  this  case  com- 
mitted an  error  in  adjourning  only  to  the  next  day.  If  he  ad- 
journed at  all,  it  ought  to  have  been  for  five  days  at  least. 

Judgment  reversed. 


LXXV. 

Krumeick  I'S.  Kkumeice,  2  Gr.  09,  40,  1,  2.— Act  12  I'eb'y,  ISIS,  §  24.— K.  L.  G3G, 
i  24.— K.  S.  238,  §  29. 
By  the  24th  section  of  this  act  it  is  provided  that  if  judgment  is  given  against  a 
freeholder  for  a  sum  exceeding  stxty  dollars,  no  execution  shall  be  issued  thereon  un- 
til after  six  months,  "  unless  the  party  in  whose  favor  judgment  may  be  given,  shall 
malce  it  a^^ear  to  the  satisfaction  of  the  Justice,  either  on  his  oath  or  affirmation,  or 
the  oath  or  affirmation  of  some  indifferent  person,  that  he  is  in  danger  of  losing  his 
debt,  &e.,  if  sueh  delay  of  execution  be  allowed,  &e.,  unless  the  party  against  whom 
judgment  is  given  shall  thereupon  give  security,  &c.,  for  payment  of  the  debt,  &c. 

This  was  an  action  of  debt  commenced  by  summons  in  Justices'  Court.  A''erdict  and 
judgment  for  plaintiff  for  $70  and  costs.  After  defendant  left  the  Court,  plaintiff  ap- 
plied for  execution,  upon  making  the  oath  of  danger,  and  the  Justice  issued  execu- 
tion. 

On  certiorari — 

Per  Cur.,  Hornblower,  C.  J. — This  is  not  put  to  the  con- 
science of  the  plaintiff,  but  to  the  sound  discretion  of  the  Justice 
on  the  facts  described  to  him  under  oath.  The  facts  sworn  to 
must  be  such  as  to  carry  conviction  to  the  mind  of  the  Justice 
that  the  delay  will  endanger  the  debt.  The  language  of  the  act 
is,  ''''shall  make  it  appear  to  the  satisfaction  of,"  &.C.,  not  that 
plaintiff  can  reconcile  it  to  his  conscience  to  say  under  oath  that 
he  thinks  there  is  danger.  If  application  for  execution  is  not 
made  immediately  on  the  rendering  of  judgment,  notice  ought  to 
be  given. 

Execution  set  aside.* 

LXXVI. 

Kkdmeick  rs.  Krumeick,  2  Gr.  39,  40, 1,  2.— Act  (suppl't)  17  Nov.  1S20,  §  G.— K.  L. 
79S,  §C.— R.  S.  247,  §67. 

Per  Cur.,  Hornblower,  C.  J. — By  the  6th  section  of  the  sup- 
plement to  the  act  constituting  Courts  for  the  trial  of  small 
causes,  it  is  enacted,  that  no  judgment  from  which  an  appeal  is 

*  This  part  of  the  24th  section  of  the  act  of  181S,  commonly  called  the  oath  of  dan- 
ger, is  not  now  in  force,  and  is  supplied  by  the  statute  respecting  imprisonment  for 
debt  in  cases  of  fraud,  (R.  S.,  p.  822,  §5,) — either  an  affidavit  of  fraud,  or  that  defend- 
ant has  rights,  credits,  &c.,  of  the  value  of  §10  or  over. 
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given  sliall  be  removed  into  the  Supreme  Court  by  certiorari  or 
otherwise  "  for  the  correction  of  any  supposed  error  therein" — 
that  is,  for  the  correction  of  any  supposed  error  in  the  judgment 
rendered  by  the  Justice.  But  it  does  not  follow  that  this  Court 
may  not  require  the  judgment  and  proceedings  had  before  the 
Justice  to  be  certified  into  this  Court  for  the  purpose  of  seeing 
whether  the  Justice  has  not  exceeded  his  jurisdiction,  or  of  cor- 
recting his  proceedings  subsequent  to  the  judgment.  The  pro- 
vision in  the  statute  taking  away  from  this  Court  the  right  of 
reviewing  in  the  first  instance  such  judgments  as  are  subjected 
to  the  ordeal  of  an  appeal  to  the  Court  of  Common  Pleas,  does 
not  in  terms,  and  need  not  by  implication,  restrict  the  general 
superintending  jurisdiction  of  this  Court  over  other  proceedings 
in  the  Court  for  the  trial  of  small  causes.  The  awarding  of,  or 
issuing  execution,  is  no  part  of  the  original  judgment ;  it  is  a 
subsequent  and  distinct  proceeding  in  the  cause,  to  take  place 
when  the  time  elapses,  or  the  circumstances  exist,  which  by  law 
entitle  the  party  to  have  execution. 


LXXVII. 


Graecen  vs.  Allen,  2  Gr.  74,  5,  'C.— Act  12  Feb'y,  181S,  §  i4.— R.  L.  641.  §  44.— K. 
S.  246,  §64. 

By  this  section,  where  a  bill,  bond,  note,  &c.,  for  payment  of  money  above  $100, 
shall  by  payment  of  a  part,  by  receipt  endorsed,  be  reduced  to  $100  or  under,  the  bal- 
ance shall  be  considered  the  real  debt,  without  regard  to  the  penalty  expressed 
therein. 

This  action  was  brought  by  Allen,  as  the  assignee  of  T.  K.  &  Co.,  against  Graecens 
in  the  Justices'  Court,  on  a  bond  in  the  penal  sum  of  §99,  conditioned  that  Graecen 
sliould  appear,  &c.,  to  answer  to  the  complaint  of  Allen,  assignee,  &c.  The  Justice 
gave  judgment  in  favor  of  plaintitf  for$5S  8o,  debt,  and  §^2  77  costs. 

The  defendants  below  appealed  to  Common  Pleas,  and  that  Court  affirmed  the  judg- 
ment, with  costs. 

On  certiorari — 

Per  Cur.,  Hornblower,  C.  J. — The  judgment  ought  to  have 
been  for  the  penalty  of  thc'bond ;  it  is  therefore  erroneous,  and 
must  be  set  aside.  Our  statute,  R.  L.,  305,  requiring  breaches 
to  be  assigned  on  bonds  with  special  conditions,  is  a  copy  of  8 
and  9  Wm.  and  Mary.  But  bail  bonds  have  never  been  held  to 
bo  within  the  provisions  of  that  act.  2  Bos.  and  Pul.  446.  If 
the  penalty  of  a  bond  for  appearance  is  one  hundred  dollars  or 
less,  the  Justice  should  enter  judgment  for  the  penalty  and  then 
on  proof  of  the  sum  or  balance  due  the  plaintiff  enter  on  his 
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docket  the  sum  or  balance  found  due,  and  endorse  it  on  the 
execution  as  a  direction  to  the  officer  of  the  amount  to  be  raised. 
If,  however,  he  should  find  nothing  actually  due  to  the  plaintiff, 
he  must  still  render  judgment  for  the  plaintiff  to  the  amount  of 
the  penalty,  if  the  defendant  did  not  appear  according  to  the 
condition  of  the  bond ;  but  in  that  case  the  execution,  if  one  is 
demanded,  ought  to  be  endorsed  only  with  six  cents  or  other 
nominal  damages  with  costs.  Such  would  be  the  course  of  pro- 
ceeding on  a  bail  bond  in  the  Superior  Courts. 

This  bond  is  substantially  a  bail  bond,  being  intended  to  secure 
the  appearance  of  defendant  to  answer  the  demand  of  plaintiff, 
and  has  been  called  and  treated  as  such  in  this  Court.  2  South. 
811 ;  7  Hal.  803. 

Judgment  reversed. 

LXXVIII. 

Egbert  et  al.  «-s.  Thatcheh,  2  Gr.  7T,  8,  9.— Act  (suppl't)  23  Nov.  1821,  §4.— Elm. 
291.— K.  S.  248,  §47. 

Under  this  section  the  Court  of  Common  Pleas  hare  a  right  to  permit  a  new  bond 
to  be  substituted  in  any  stage  of  the  trial,  prorided  that  no  delay  is  occasioned  there- 
by. 

Per  Cur.,  Hornblower,  C.  J. — This  substitution  is  not  con- 
fined to  the  case  of  a  defective  bond,  nor  is  the  Court  restricted 
to  any  particular  period  in  the  cause;  the  only  qualification  is 
that  no  delay  shall  be  occasioned  thereby.  But  if  the  party  is 
not  prepared  on  the  spot  to  execute  a  new  bond,  and  the  appellee 
is  ready  and  willing  to  proceed,  the  Court  shall  not  postpone  or 
put  off  the  trial  of  the  cause  to  another  day  or  another  term,  to 
give  the  appellant  time  to  get  a  surety  and  prepare  a  bond. 
This  prohibition  of  delay  is  for  the  benefit  and  protection  of  the 
appellee,  who  ought  not  to  be  prejudiced  by  permitting  his  adver- 
sary to  substitute  a  new  bond. 


LXXIX. 

Kennedy  vs.  Congle,  2  Gr.  82,  3.— Act  12  Feb'y,  1818,  §  86.— R.  L.  640.— R.  S.  242, 
§  43.— Act  23  Not.  1321,  %  4.— Elm.  291.— R.  S.  243,  §  47. 

By  the  8Cth  section  of  this  act  "  the  party  demanding  an  appeal  shall  enter  into 
bond  to  the  other  party,  with  at  least  one  sufficient  surety. 
And  by  the  act  of  1821  the  Court  may  permit  a  new  bond  to  be  substituted,  &c. 

On  the  substitution  of  a  new  bond  in  this  case,  it  appeared  that  it  was  signed  by  two 

sureties,  conditioned  that  Kennedy  should  prosecute  the  uppeai,  &c.,  but  not  signed 
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by  him,  and  he  not  named  therein  as  one  or  the  obligors,  and  was  executed  in  presenci 
of,  and  presented  to,  and  accepted  by  the  Court  as  an  appeal  bond,  but  was  adjudged 
insufficient  by  the  Common  Pleas. 
On  application  for  a  mandamus — 

Per  Cur.,  Hornblower,  C.  J. — The  only  objection  to  the  new 
appeal  bond  offered  In  this  case,  Avas,  that  the  party  appellant  did 
not  join  in  its  execution.  This  would  be  giving  the  act  too  rigid 
a  construction.  There  is  no  reason  why  the  same  rule  may  not 
be  applied  to  appeal  as  well  as  to  certiorari  bonds.  The  act  is 
not  imperative,  but  directory. 

Mandamus  ordered  to  the  Common  Pleas. 


LXXX. 


MuNN  VS.  Haeriso-v,  2  Or.  183,  i,  5,  6.— Act  12  Feb'y,  ISIS,  §17,  24.— R.  L.  683.— K. 
S.  235,  §  20.— Act  23  Nov.  1S21,  §  6.— Elm.  291.— Altered  by  E.  S.  242,  §  43. 

This  act  requires  that  "the  party  demanding  the  appeal  shall,  at  the  time  of  filing 
the  appeal  bond,  also  file  with  him  an  afiidavit  made  by  the  said  part}-,  stating  that 
the  said  appeal  is  not  intended  for  the  purpose  of  delay,"  &c. 

Per  Cur.,  Hornblower,  C.  J. — No  argument  can  be  drawn 
from  the  expression  used  in  this  act,  "  the  party  shall  Jile  an 
affidavit,  &c."  The  same  language  is  used  in  the  l^th  section 
of  the  original  act,  R.  L.  633,  respecting  an  adjournment, 
and  in  the  24th  section,  R.  L.  636,*  as  to  obtaining  execu- 
tion against  a  fi'eeholder ;  yet  it  has  never  been  held  or  insisted 
that  a  party  could  have  an  adjournment  in  one  case  or  an  execu- 
tion in  the  other  upon  an  affidavit  or  oath  made  before  some  other 
Court  or  Justice. 

LXXXI. 

Tatlob  vs.  VANDERnooF  et  al.,  2  Gr.  214,  15,  10.— Act  23  Nov.  1821,  §  2.— Elm.  20O. 
R.  S.  244,  §  50. 

By  this  section,  "  the  Court  of  Common  Pleas  shall  have  power  to  inquire  into 
sucli  report  of  referees  and  the  judgment  thereupon,  and  either  to  affirm  or  set  aside 
the  same  for  the  same  causes  and  upon  the  same  principles  as  reports  of  referees  are 
set  aside  in  such  Court  in  other  cases ;  and  to  award  a  trial,  &c. 

This  was  an  appeal  from  the  judgment  of  a  Justice  rendered  on  a  report  of  referees 
on  a  rule  of  reference  entered  in  a  Court  of  Small  Causes. 

On  appeal  to  the  Common  Pleas,  the  appeal  was  dismissed,  because  appellant  had 
not  taken  a  rule  to  set  aside  the  report  and  filed  reasons. 

On  motion  for  a  mandamus — 


*  This  part  of  the  Justices'  Act  is  altered  and  supplied  by  R,  S.  822,  §  5 
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Per  Cur.,  Hornblo-^er,  C.  J. — The  provisions  of  this  section, 
are  very  plain  and  unambiguous.  They  give  the  Court  of  Com- 
mon Pleas  on  appeal  as  full  and  complete  jurisdiction  over  re- 
ports of  referees  in  a  Justice  Court  as  they  have  over  like  re- 
ports made  on  rules  of  reference  out  of  the  Courts  of  Common 
Pleas.  If  then  the  appeal  was  regularly  brought  and  prosecuted, 
the  appellant  was  entitled  to  have  the  judgment  of  the  Court  of 
Common  Pleas  upon  the  validity  of  the  report,  &c.,  from  which 
he  had  appealed  without  any  rule  to  show  cause.  The  appeal 
was  of  itself  a  sufEcient  notice,  and  if  an  appeal  be  dismissed 
for  want  of  such  rule,  a  mandamus  will  be  granted  to  reinstate 
the  appeal. 


LXXXII. 


Sherkon  vs.  Homphbeys,  2  Gr.  217.  222.— Act  (suppl't)  23  Not.  1S21,  §  4.— Elm.  291. 
Modified  by  R.  S.  243,  §  45,  4C. 

Per  Cur.,  Hornblower,  C.  J. — The  language  of  the  supple- 
ment is  "the  parties  to  the  appeal  shall  be  confined  to  the  same 
evidence''^  that  was  oifered  upon  the  trial  before  the  Justice. 
This  is  not  to  be  construed  to  mean  perfect  identity  of  evidence, 
which  is  impracticable.  The  provision  means  nothing  more 
than  that  neio  witnesses  shall  not  be  introduced  on  the  appeal, 
except  to  prove  neioly  discovered  evidence,  to  do  which  the  afiSda- 
vit  mentioned  in  the  act  is  required.  The  case  of  Price  and 
Ux  vs.  Ward,  2  Hal.  127,  was  an  attempt  to  impeach  a  witness. 
on  the  appeal,  by  introducing  new  witnesses  for  that  purpose,  not 
sworn  before  the  Justice,  and  does  not  apply  to  this  case. 


LXXXIII. 

MoxTGOMERY  m.  Eey.nolds,  2  Gr.  28-3,  4.— Act  12  Feb.  1S18,  <i  36.— R.  L.  C40.— E.  S. 
242,  §43. 

A  summons  was  sewed  upon  one  of  four  defendants,  who  alone  appeared  and  made 
defense. 

Judgment  was  rendered  against  the  defendants  for  debt  and  costs,  which  was  re- 
moTed  into  this  Court  by  certiorari.  It  was  insisted  that  the  proper  mode  of  review- 
ing these  proceedings  was  by  certiorari. 

Per  Cur.,  Ford  J. — This  is  evidently  a  mixed  case,  the  prin- 
ciple of  which  seems  to  be  fully  settled  in  that  of  Sheppard  and 
Williams  vs.  Fenton,  4  Hal.  8.  It  was  held  not  a  judgment  by 
default  in  that  defendant  wlo  appeared,  and  he  was  allowed  an 
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appeal,  wliicli  of  necessity  must  be  in  the  nanies  of  botli ;  but 
the  other  defendant  who  did  not  appear  must  be  summoned  and 
severed,  and  the  converse  stands  in  the  same  principle  that  he  in 
whose  absence  judgment  was  rendered,  may  bring  a  certiorari, 
which  of  necessity  must  be  in  the  names  of  both,  but  the  one 
who  appeared  must  be  summoned  and  severed,  which  has  been 
done  in  this  case  by  rule. 


LXXXIV. 

Ballentixe  t'S.  Weible,  2  Gr.  2S5,  C— Act  12  Feb.   1S13,   §  47.— K.  L.  6i2.— R.  S. 
247,  §  68. 

A  certiorari  is  allowed  by  this  section,  upon  presenting  tlie  reasons  therefor  to  a 
Justice  of  Supreme  Court,  and  on  filing  a  bond  to  the  other  party  in  $150  to  prosecute 
the  certiorari. 

It  was  insisted  that  this  act  did  not  apply  to  writs  of  certiorari  dii'eoted  to  the 
Court  of  Common  Pleas. 

Per  Cur. A  certiorari  to  the  Common  Pleas  to  re- 
move a  judgment  of  that  Court  on  an  appeal  from  the  Court  for 
the  trial  of  small  causes  cannot  be  allowed,  unless  such  bond  is 
presented  as  is  required  by  the  47th  section  of  the  act  referred 
to,  because  it  is  entirely  and  exclusively  under  and  by  virtue  of 
that  act  that  the  original  proceedings  took  place  before  the  Jus- 
tice ;  and  entirely  and  exclusively  under  and  by  virtue  of  that 
act  that  the  Court  of  Common  Pleas  entertained  an  appeal  from 
the  judgment  of  the  Justice,  and  took  any  order  or  proceeding 
thereon.  Strike  out  the  36th  and  37th  sections  of  the  act 
(which  gives  the  appeal.)  and  there  can  be  no  such  proceedings 
before  the  Court  of  Common  Pleas. 


LXXXV. 


Baetow  vs.  Smyth,  2  Gr.  286,  7,  8.— Act  12  Feb.  1818,  §  80.— R.  L.  040.— Act  17  Nov. 
1820,  §  6.— Elm.  290.— R.  S.  247,  §  67. 

By  the  36th  section  of  the  Act  of  12  Feb.  1818,  an  appeal  is  giren  to  the  Common 
Pleas  from  every  judgment  in  Justices'  Courts,  except  in  certain  cases;  one  of  which 
is,  that  of  a  judgment  "given"  in  the  absence  of  the  defendant.* 

By  the  0th  section  of  the  Act  of  17  Nov.  1820,  no  judgment,  from  which  an  appeal 
is  given  to  the  Common  Pleas,  shall  bo  removed  into  the  Supreme  Court  or  otherwise, 
for  correction  of  any  supposed  error  therein. 

A  trial  took  place  in  the  |)rcscncc  of  the  parties,  and  the  Justice  look  time  to  make  up 
his  judgment,  and  gave  notice  to  the  parlies;  and  the  Justices'  record  states,  "May 
30th,  the  plaintiff  appeared  according  to  notice,  and  tlie  defendant  did  not  appear  until 
after  4  o'clock.    Whereupon  I  gave  judgment  for  plaiutili;"  Ac. 

*  In  Rev.  Stat.  242,  §  i8,  the  words  "  whore  the  trial  did  not  lake  place  in  hia 
presence,"  are  added. 
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Per  Cur.,  Hornblower,  C.  J. — The  expression  used  by  tlie 
Justice  is  a  negative  pregnant,  and  amounts  to  an  affirmation 
that  the  defendant  did  appear  at  4  o'clock.  The  Justice  has 
first  recorded  defendant's  appearance,  and  then  recorded  the 
judgment.  The  judgment  was  then  actually  given  after  his  ap- 
pearance and  in  his  presence. 

Certiorari  dismissed. 


LXXXVI. 

SCHENOK  VS.  Ai-ERS,  2  Gr.  311, 12.— Act  (suppl't)  23  Nov.  1821,  §  6.— Elm.  291.— R.  S. 
242,  §48. 

This  Act  requires  that  an  affidavit  for  an  appeal  should  state  that  the  "  appeal  is  not 
intended  for  the  purpose  of  delay,  and  that  he  verily  believes  that  he  hath  a  just  and 
legal  defense  to  make  upon  the  merits  of  the  case." 

Per  Cur. An  affidavit  by  an  appellant  stating  that 

"he  thinks  he  has  a  sufficient  cause  for  an  appeal,  and  that  the 
same  is  not  intended  for  delay  or  vexation,"  does  not  conform  to 
the  provisions  of  the  statute. 


LXXXVIL 

New  Bkdnswiok  Steamboat  and  Canal  Company  vs.  Baldwin,  2  Gr.  440, 1,  2. — Act 
(suppl't)  23  Nov.  1821,  §  6.— Elm.  291.— B.  S.  242,  §  43. 

By  the  Cth  section  of  the  Act  of  1821,  no  appeal  shall  be  granted  to  remove  a  judg- 
ment upon  the  verdict  of  a  jury,  unless  the  party  demanding  it  shall  file  an  affidavit 
made  by  the  said  party,  Ac,  stating  that  the  said  appeal  was  not  intended  for  delay, 
&c.  In  this  case  it  was  objected  that  the  affidavit  was  not  made  by  the  party,  but  by 
the  President  of  the  Company ;  and  that  the  affidavit  containing  the  words,  "  that  the 
appeal  is  not  brouglit  tov  the  purpose  of  vexation  or  delay,"  &c.,  is  not  conformable  to 
the  statute. 

The  Court  of  Common  Pleas  had  dismissed  an  appeal  for  insufficiency  of  the 
affidavit. 

Per  Cur.,  Hornblower,  C.  J. — It  would  be  unreasonable  to 
deny  to  corporations  the  benefit  of  an  appeal  upon  so  narrow  a 
construction  of  the  act.  An  affidavit  made  by  the  President, 
Secretary,  or  other  proper  officer,  is  in  legal  contemplation  an 
affidavit  made  by  the  party  as  in  the  case  of  the  Trenton  Bank 
vs.  Haverstick  6  Hal.  IVl,  where  an  affidavit  made  by  the  Attor- 
ney of  the  Bank  was  sufficient  to  authorize  the  issuing  of  an 
attachment,  although  the  act  requires  it  to  be  made  by  the  appli- 
cant for  the  writ.  The  term  "applicant"  being  considered  in 
that  place  as  synonymous  with  the  word  "creditor"  in  the  first 
section  of  the  act,  by  whom  the  affidavit  is  required  to  be  made ; 

17 
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SO  too,  no  appeals  are  to  be  granted  or  certioraries  allowed,  unless 
the  party  applying  shall  enter  into  tond.  R.  L.  640,  §  30, 
and  642,  §  47  ;*  and  yet  it  is  the  constant  practice  to  grant 
appeals  and  alloiv  certioraries  upon  bonds  executed  by  third  per- 
sons and  not  by  the  party  himself. 

As  to  the  conformity,  the  object  of  the  Legislature  was  to  pre- 
vent the  abuse  of  the  appellate  privilege  for  mere  purposes  of 
vexation  and  delay.  If  the  facts  are  plainly  and  unequivocally 
STTorn  to  it  is  sufficient.  The  act  does  not  prescribe  a  form.  It 
is  rather  directory.  In  the  case  of  Engle  vs.  Blair,  6  Hal.  339, 
the  Court  does  not  say  that  the  statute  has  prescribed  the  yb;-m  ; 
but  that  it  has  prescribed  the  contents  of  the  affidavit. 


LXXXVIII. 

Trustees  of  Dover  School  House  i>s.  McFarlan  et  al.,  2  Gr.  471.— Act  12  Feb.  1818,, 
S  S3.— K.  L.  639.— R.  S.  2il,  §  40. 

This  section  enacts,  that  Lfin  any  action  under  this  act  a  defeuclaut  shall,  as  a  justi- 
fication, plead  title  to  any  real  estate  in  hiinself  or  another  under  whom  he  acted  or 
entered,  &c. 

In  this  case  the  defendants  plead  title,  and  gave  bond  under  the  statute.  Thereupon 
plaintiffs  commenced  their  action  in  Supreme  Court,  and  declared  for  the  same  tress- 
pass complained  of  below.  The  defendants  pleaded  nul  tiel  corporation,  and  motion 
was  made  to  strike  out  such  plea. 

Per  Cur.,  Hornblower,  C.  J. — The  Legislature  intended  by 
permitting  a  defendant  to  plead  title  and  give  bond  to  afford  him 
an  opportunity  of  having  his  title  tried  in  a  Court  of  competent 
jurisdiction,  but  not  for  the  purpose  of  getting  a  trial  in  this 
Court  upon  any  other  ground  of  defense.  2  Penn.  693.  2 
Carnes  Rep.  28.  6  Hal.  87.  7  Cowen  Rep.  344.  7  Hal. 
357,  359,  362.     The  plea  must  be  stricken  out  -with  costs. 

LXXXIX. 

BiLDERBACK  and  Elwell  lis.  Executors  of  Hinchman,  2  Gr.  570,  1,  2. — Act  12  Feb. 
1818,  §  24.— R.  L.  635.— R.  S.  238,  §  29. 

This  section  requires  (in  order  to  entitle  the  defendant  under  e.'secution  to  all  the 
privileges  of  a  freeholder,)  that  the  defendant  and  his  security  should  join  in  a  con- 
fession of  judgment  to  the  adverse  party. 

A  written  engagement  at  a  subsequent  day  was  made  by  a  freeholder  to  become 
security. 
On  certiorari— 

Per  Cur. The  statute  requires  that  the  defendant  and 

his  security  should  join  in  a  confession   of  judgment  to  the 

*  R.  S.  242,  §  43  ;  247,  §  68. 
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adverse  party.  This  can  only  be  done  by  the  parties  appearing 
personally  before  the  Justice  and  there  jointly  confessing  such 
judgment. 

XC. 

Fkeas  vs.  Jones,  8  Gr.  20, 1,  2.— Act  (suppl't)  23  Nov.  1S21,   §  6.— Elm.  291.— R.  S. 

242,  §48. 

By  this  section,  at  the  time  of  filing  the  appeal  bond,  the  party  demanding  the  ap- 
peal shall  file  an  affidavit,  stating  that  the  appeal  is  not  intended  for  the  purpose  of 
delay,  &c. 

On  application  for  a  mandamus  to  reinstate  an  appeal  dismissed  by  the  Common 
Pleas,  because  the  appeal  bond  being  dated  in  1S32,  and  the  jurat  to  the  affidavit  in 
1830,  and  the  Court  refused  to  receive  evidence  of  the  mistake,  or  permit  a  correction 
of  the  error. 

Per  Cur..,  Hornblower,  C.  J. — A  date  is  not  essential  to  an 
affidavit.  If  untrue  perjury  may  be  assigned  upon  it.  This  is 
an  affidavit  in  the  cause,  and  the  Court  ought  to  have  dismissed 
the  appeal  on  the  giving  of  the  self-evident  mistake  in  the  date 
affixed  to  the  Jurat.  There  is  a  substantial  ground  on  -which,  if 
the  Court  had  dismissed  the  appeal  this  Court  would  refuse  a 
mandamus.  The  affidavit  is  indorsed  on  the  back  of  the  bond. 
This  is  manifestly  improper.  The  bond  is  for  the  security  of 
the  appellee ;  the  affidavit  is  a  file  of  the  Court  and  ought  to  re- 
main so.  If  the  former  is  to  be  taken  off  the  files  to  be  prose- 
secuted  the  affidavit  -will  be  delivered  also  with  it,  which  ought  to 
be  retained  in  Court,  unless  to  be  prosecuted  on  an  indictment ; 
but  the  practice  of  indorsing  the  affidavit  having  prevailed  to 
some  extent,  let  the  mandamus  issue. 


XCL 

Inhabitaxts  of  Lowek  Allowats  Creek  vs.  JIoore  et  al.,   S  Gr.  146,  7,  S. — Act  12 
Feb.  181S,  §  32,  58  and  59.— E.  L.  639,  644.— R.  S.  241,  §  39  ;  851,  §  1,  3. 

The  82d  section  of  this  Act  gives  the  plaintiff  in  e-tecution  an  action  of  debt  against 
a  constable  who  shall  neglect  to  perform  any  of  the  duties  required  of  him  by  law  in 
respect  of  such  execution ;  in  which  action  plaintiff  may  recover  the  debt,  damages 
and  costs  due  to  him. 

The  5Sth  and  59th  sections  give  the  form  of  a  constable's  bond,  and  the  manner  of 
its  prosecution  by  persons  who  have  sustained  damages,  by  reason  of  the  neglect  or 
default  of  the  constable. 

Where  an  action  was  commenced  on  a  constable's  bond,  and  it  appeared  that  an  ac- 
tion had  been  brought  under  the  32d  section  by  the  same  plaintiff  before  a  Justice  on 
a  previous  day  for  the  same  neglect  of  duty  assigned  for  lireach  in  tliis  action  on  the 
bond. 

On  a  plea  of  performance  and  replication  setting  forth  breaches.  The  defendants 
rejoin  the  fact  as  stated,  to  which  plaintiffs  demur. 
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Per  Cur.,  Hornblower,  C.  J. — When  such  an  action  is 
brought  and  a  trial  had,  (under  32d  section)  the  judgment, 
■whether  for  plaintiff  or  defendant,  is  conclusive  between  the 
parties,  and  while  it  remains  unreversed,  a  bar  to  any  other  ac- 
tion for  the  same  matter.  The  rule  of  law  is  nemo  debet  his 
vexari  pro  eadem  causa.  See  Bl.  R.  827.  3  Wils.  R.  304.  6 
Co.  7.     Cro.  Eliz.  667.     5  Co.  61. 

Per  Ford,  J. — There  is  an  evident  privity  in  law  between  the 
inhabitants  of  the  township  by  whom  the  action  is  brought  under 
the  59th  section  and  the  plaintiff  in  a  suit  under  the  32d  section, 
for  whose  use  the  inhabitants  bring  the  action.  He  is  substan- 
tially a  party  in  both  actions,  and  consequently  is  barred  in  this 
action  by  the  former  judgment.     Judgment  for  defendants. 


XCII. 


Johnson  m.  Pennington,  8  Gr.  188,  9.— Act  12  Feb.  1818,  §  14  and  15.— K.  L.  G32. 
R.  S.  2Si,  §  10  and  17. 

The  14th  section  requires,  that  when  a  party  is  sued,  "  if  he  have  any  account  or 
demand  against  the  plaintiff,  he  shall  on  the  return  of  the  summons  be  permitted  to 
discount  or  set  off  the  same  against  the  damand  of  the  plaintill'." 

By  the  loth  section,  if  lie  neglects  to  deliver  a  copy  of  his  account,  &C.,  he  shall  for- 
ever be  precluded  from  bringing  any  action  therefor,  or  setting  off  the  same  in  any 
action. 

Per  Cur.,  Ryerson,  J. — Where  a  party  is  sued  on  an  account 
debt  or  demand,  our  statute  is  peremptory.  He  is  not  at  liberty 
to  bring  a  cross  action  for  a  demand  which  is  the  subject  matter 
of  a  set  off.  The  set  off  must  be  claimed  as  such  or  the  right , 
to  recover  it  is  barred.  Nor  does  it  make  any  difference  which 
process  was  first  returnable,  or  which  suit  first  progressed  to 
judgment.  This  point  has  already  been  decided  in  Schenck  vs. 
Schenck,  5  Hal  276,  with  regard  to  actions  in  the  higher 
Courts,*  and  see  1  John,  R.  283.     1  Cowen  116. 


XCIII. 

Van  Dyke  m.  Bastedo,  3  Gr.  224,  5,  228.— Act  12  Feb.  1818,  S  41.— K.  L.  C41.— K.  S. 
245,  §  5C. 

The  41st  section  requires  tlic  Justice  to  enter  in  a  book  kept  for  that  purpose  tlic 
names  of  the  plaiutilf  and  defendant,  tho  style  and  nature  of  the  action,  the  sum  de- 
manded, the  time  of  issuing  process,  and  when  returnable ;  (lie  return  made  by  the 
constable,  when  the  copy  of  the  state  of  demand  was  delivered  by  fho  parlies,  Ac.  Ac. 

*  See  tttl?  QiUgaims,  No,  17. 
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In  trover  for  personal  property  seized  by  an  officer,  the  plaintiff  below  offered  in 
evidence  the  executions  under  which  he  purchased,  with  the  transcripts  of  the  judg- 
ments upon  which  they  had  been  issued.  It  was  objected  that  the  state  of  demand 
on  which  one  of  the  transcripts  was  founded  was  not  produced. 

On  error  brought — 

Per  Cur.,  Hornblower,  C.  J.— The  state  of  demand  in  a 
Court  for  the  trial  of  small  causes  is  no  part  of  the  record.  The 
Justice  is  not  required  by  the  statute  to  enter  it  upon  his  docket. 
When  the  single  object  is  to  pi-ove  the  existence  of  a  judgment 
rendered  in  a  Court  for  the  trial  of  small  causes,  it  is  sufficient 
to  produce  the  transcript  of  the  docket  duly  exemplified. 


XCIV. 


English  vs.  Bo.vham,  3  Gr,  431, 2.— Act  (suppl't)  23  Nov.  1821,  §  4.— Elm.  291.— R. 
S.  243,  §  46. 

This  statute  permits  newly  discovered  evidence  to  be  used  on  the  trial  of  an  appeal, 
if  the  party  shall  file  an  affidaiat  with  the  Clerk  of  the  Court,  to  which  such  appeal  is 
made,  stating  that  he  hath  newly  discovered  evidence,  and  setting  forth  the  substance 
of  the  same,  &c. 

Per  Cur. The  act  of  Assembly  does  not   designate 

the  officer  before  whom  the  affidavit  of  newly  discovered  evidence 
in  the  Common  Pleas,  in  cases  of  appeal,  shall  be  taken,  and 
no  direction  being  given  therein  as  to  the  person  before  whom 
such  affidavit  shall  be  made,  the  Court  must  be  regulated  by 
principle  and  analogy.  The  affidavit  ought  to  be  taken  before  a 
proper  officer  ;  it  need  not  be  taken  in  open  Court.  The  Court 
of  Common  Pleas  is  a  common  law  Court,  and  affidavits  to  be 
read  in  that  Court,  upon  any  trial  or  argument,  may  be  taken  in 
open  Court  or  before  a  Judge  thereof  at  Chambers.  Such  is  the 
practice  in  this  Court  where  there  are  no  statute  provisions  to 
the  contrary.     2  Gr.  R.  185.     2  Arch.  Pr.  281. 


xcv. 

PoLHEMus  i)s.  Perkins,  3  Gr.  435,  6.— Act  12  Feb.  1818,  §  6.— R.  L.  630.— R.  S  231,  §3. 

The  6th  section  of  this  Act  directs,  that  if  the  defendant  is  not  found,  the  summons 
shall  be  served,  by  leaving  a  copy  thereof  at  his  house  or  place  of  abode,  in  presence 
of  some  free  person  of  the  family  of  the  age  of  fourteen  years,  who  shall  be  informed 
of  the  contents. 

A  constable  returned,  that  he  had  served  the  sommons,  "  by  reading  it  to  a  white 
person  over  the  age  of  fourteen  years,  and  left  a  copy  with  her  at  the  place  of  abode.'' 

Per  Cur. This  return  does  not  warrant  the  Justice  to 

proceed  in  the  absence  of  the  defendant.     The  statute  contem- 
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plates  and  requires  a  -personal  notice  to  tlie  defendant  wlien  the 
officer  can  find  him,  and  only  substitutes  a  secondary  kind  of 
notice  in  case  the  defendant  is  not  found. 
Judgment  reversed. 


xcvr. 


ExGLisn  vs.  Shahpe,  G  Gr.  457,  8,  9,  460.— Act  ]2  Feb.  1818,  §  18.— K.  L.  GS4.— R.  S. 
285,  §21. 

This  statute  provides  for  the  obtaining  of  a  judgment,  where  parties  agree  to  enter 
without  process  any  action  before  a  Justice,  in  the  same  manner  as  if  a  summons  or 
warrant  had  been  issued  and  served ;  but  if  judgment  by  confession  shall  be  entered 
against  the  defendant,  unless  an  affidavit  shall  first  be  made  as  directed  in  the  first 
and  third  sections  of  the  act,  "  to  prevent  the  fraudulent  confessions,"  &C.,  29  Jan'y, 
1817,  such  judgment  shall  not  operate  against  any  persons  not  parties  in  the  action, 
but  binding  on  the  parties  in  the  suit  only. 

Per  Cur.,  Hornblower,  C.  J.— By  the  supplemental  act  of 
19th  Feb'y,  1829,  Harr.  Comp.  248,*  it  is  in  broad  and  unquali- 
fied terms  declared  that  "mo  jiidgmcnt  shall  be  entered  in  any 
Court  of  record  of  this  State  on  a  warrant  of  Attorney  to  con- 
fess such  judgment,  or  by  the  defendant  appearing  in  person  in 
open  Court  and  confessing  the  same"  except  upon  such  affidavit 
as  is  therein  directed.  This  act  evidently  embraces  the  Court 
for  the  trial  of  small  causes,  and  virtually  repeals  the  18th  sec- 
tion of  the  act  constituting  that  Court.  And  inasmuch  as  the 
affidavit  in  this  case  does  not  state  the  consideration  of  the  debt, 
nor  conform  in  other  respects  to  the  direction  of  the  supplement 
just  mentioned,  the  judgment  is  void  not  only  as  against  other 
persons,  but  as  against  the  defendant  himself,  and  must  therefore 
be  reversed. 


XCVII. 


GAitRABitANT  I'S.  McCLon),  3  Gr.  4C2.— Act  (suppl't)  28  Nov.  1821,  §  4.— Elm.  291.— B. 
S.  243,  §  47. 

This  statute  .says,  that  "  the  Court  may  permit  the  ap])ellant  to  substitute  anew 
appeal  bond,  in  the  i)lace  of  the  appeal  bond  filed  and  sent  up  by  the  Justice." 

Per  Cur. This  is  a  remedial  statute,  and  the  ends  of 

justice,  as  well  as  the  rule  of  laAv  requires  that  it  should  have  a 
liberal  construction.  It  is  intended  to  meet  all  cases  Avherc 
through  accident  or  ignorance  an  insufficient  or  imperfect  bond 
had  been  accepted  by  the  Justice  below,  and  if  the  Court  refuse 

*  This  supplement  is  incorporated  into  Eov.  Stat.  940,  §  5. 
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to  pei'mit  the  appellant  to  put  in  a  new  bond,  a  mandamus  Tvill 
be  allowed. 


XCVIIf. 

Boss  vs.  Ward,  1  Harr.  23,  4,  5.— Act  12  Feb.  1S18,  §  6— R.  L.  630,  §  6— K.  S.  231,  §8. 
This  section  directs  the  manner  in  which  a  summons  shall  be  served. 

Per  Cur.,  Hornblower,  C.  J. — The  return  of  the  constable 
in  this  case  is  in  these  words  :  "1  served  this  summons  on  de- 
fendant by  reading  it  to  him  Sept.  20,  1836."  The  only  error 
(if  it  is  one)  is  that  the  constable  has  not  stated  that  the  defend- 
ant did  not  require  a  copy,  and  this  is  fatal  to  the  proceedings. 
This  section  prescribes  two  modes  of  making  a  personal  service 
of  a  summons  ;  one  by  reading  it  to  the  defendant,  and  the  other 
by  reading  it  to  him  and  giving  him  a  copy  when  required,  and 
the  constable  is  directed  to  endorse  thereupon  the  time  and  man- 
ner of  service.  The  reasoning  of  this  Court  in  cases  heretofore 
decided,  justify  us  in  requiring  that  the  constable  state  in  his  re- 
turn if  such  Tfas  the  fact  that  no  copy  was  requested.  See  Penn. 
62.     1  South.  R.  108.    6  Hal.  R.  314.     1  South.  R.  119. 


XCIX. 

MuEAT  TO.  HnTCHixsoN,  1  Harr.  47,  8,  9.— Act  12  Feb.  ISIS,   §  6.— E.  L.  030.— B.  S. 
231.  §  8. 
This  section  requires  that  the  summons  sliould  be  served  on  defendant   five  days 
before  appearance,  or  left  at  his  house  or  abode,  in  presence  of  some  free  person  of  the 
family. 

Per  Cur.,  Hornbkwer,  C.  J. — Where  a  summons  was  served 
by  leaving  a  copy  at  the  defendant's  house,  but  it  did  not  appear 
by  the  constable's  return  that  the  persons  with  whom  he  left  a 
copy  was  "of  the  family,"  nor  that  he  informed  her  of  the  con- 
tents thereof,  this  would  be  fatal  to  the  judgment  rendered  in 
his  absence,  if  it  did  not  appear  by  affidavit  that  the  defendant 
appeared  at  the  return  of  the  summons  by  his  agent  not  to  ob- 
ject to  the  legality  of  the  summons,  but  to  request  an  adjourn- 
ment. In  all  cases  of  defective  returns  the  uniform  language  of 
the  Court  is  that  a  general  appearance  of  the  defendant  is  a 
waiver  of  the  objection. 


C. 

Hill  ts.  Cakteh  and  Carter,  1  Harr.  S7.— Act  12  Feb.  1818,  §  83.— B.  L.  639.— E.  S. 

241,  §  40. 

See  this  section,  permitting  the  defendant,  iu  any  action  before  a  Justice,  to  plead 
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title  to  any  real  estate  in  himself  or  another  as  a  justification,  construed  with  the  first 
section  of  the  act  to  prevent  unlawful  waste  and  destruction  of  timber.  (Case  No.  6, 
under  title  Timber.) 


CI. 

Hill  vs.  Caeteu,  1  Han-.  87,  8.— Act  12  Feb.  181S,  §  83.— R.  L.  6S9.— B.  S.  241,  §  40. 

Per  Cur.,  Ryerson,  J. — On  the  question  of  the  Justice's  ju- 
risdiction and  the  mode  of  conducting  a  trial,  the  act  commonly 
called  the  "timber  act,"  Rev.  Laws  700,  and  the  small  cause 
act,  Rev.  Lavrs  639,  §  33,  are  to  be  construed  together.  [See 
s.  c.  under  title  "Timber,"  1  Harr.  87.] 


PiNDALL  TO.  Caeson,  1  HaTT.  94,  5.— Act  12  Feb.  1818,  §  54.— K.  L.  643.-B.  S.  249,  §82. 

Per  Cur. By  the  act  of  4  Feb'y,  1812,  it  was  ex- 
pressly enacted  that  in  case  of  the  death  or  removal  of  a  Justice 
of  the  Peace,  before  whom  a  judgment  had  been  given,  such 
judgment  might  be  i-evived  by  scire  facias  before  another  Justice. 
That  act  was  repealed  by  the  65th  section  of  act  12th  Feb'y, 
1818,  by  the  54th  section  of  which,  a  scire  facias  is  given  to 
revivean  unsatisfied  judgment  of  more  than  one  year's  standing, 
but  such  scire  facias  must  be  issued  by  the  same  Justice  before 
whom  the  judgment  was  obtained.  If  the  Justice  is  dead  or  out 
of  commission,  the  only  remedy  is  by  action  of  debt  on  the  judg- 
ment, which  may  be  brought  in  all  cases  before  any  Justice. 
Penn.  R.  529.  4  Hal.  32.  2  South.  808.  Penn.  73.  For 
form  of  entry  see  N.  J.  Justice  73,  2d  edition. 


cm. 

Lloyd  vs.  Ha:jce,  1  Harr.  127.— Act  17  Nov.  1820,  §  5.— R.  L.  79G  — R.  S.  285,  §  20. 

By  this  section,  "tho  time  within  which  the  trial  shall  bo  had,  shall  be  extended  to 
thirty  days  from  the  return  of  tho  original  process." 

A  Justice  adjourned  a  cause  for  his  own  convenience  for  more  than  thirty  days,  and 
then  proceeded  to  trial  and  judgment  in  tho  absence  of  the  defendant. 

Per  Cur.,  Hornblowcr,  C.  J. — Admitting  that  exmero  motu, 
and  for  his  own  convenience,  he  may  adjourn,  as  it  was  decided 
he  might  do,  in  Pierson,  vs.  Miller,  2  Penn.  1011  ;  yet  such 
adjournment  must  not  be  for  a  longer  time  than  the  law  allows 
him  to  adjourn  upon  the  motion  of  and  for  the  convenience  of 
the  parties. 
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CIV. 

Cook  et  al.  vs.  Evaks,  1  Harr.  177,  8,  9— Act  12  Feb.  181S,  §  10, 12  and  IS.— K.  L.  630. 
E.  S.  231,  §12,  li  and  15. 

By  the  10th  section,  where  a  person  is  arrested  under  the  Justice's  Act  by  a  war- 
rant, he  shall  be  imprisoned ;  provided  that  the  defendant  may  enter  into  bond  with 
a  sufficient  freeholder  to  the  amount  of  the  debt  and  costs  for  his  appearance. 

The  12th  section  gives  the  form  of  the  recognizance. 

By  the  13th  section,  if  the  defendant  does  not  appear  at  the  time  and  place  express- 
ed in  the  recognizance,  and  no  suihciont  reason  shall  be  assigned  to  the  Justice  for  his 
non-appearance,  then  the  Justice  may  proceed  to  hear  and  determine  the  came  in  the 
absence  of  the  defendant. 

Where  a  person  was  sued  by  warrant  and  arrested,  and  another  entered  into  recog- 
nizance with  him  as  his  security  before  the  Justice,  pursuant  to  10th  and  12th  sections 
of  this  statute,  and  the  defendant  did  not  appear  on  the  day  named  in  the  recognizance 
for  that  purpose,  the  Justice  proceeded  to  hear  the  cause,  and  gave  judgment  against 
both  principal  and  surety. 

On  certiorari — 

Per  Cur.,  Hornblower,  C.  J. — This  was  -wrong.  The  effect 
of  this  recognizance  is  not  to  authorize  the  Justice  simply  upon 
the  default  of  the  defendant  to  appear  at  once  and  without  pro- 
cess or  notice  of  any  kind  to  enter  up  judgment  against  the  se- 
curity, either  seperately  or  as  a  co-defendant  in  the  same  suit. 
The  security  is  not  liable  unless  the  defendant  fails  to  surrender 
himself  to  the  constable,  on  execution  to  be  issued  against  him 
on  the  same  day.  There  must  be  therefore  a  final  judgment  and 
execution  thereon  against  the  defendant  before  the  security  in 
that  case  can  be  liable. 

Judgment  reversed. 


CV. 


ToMLiN  VS.  MoKKis,  1  Harr.  170, 180.— Act  (suppl't)  28  Nov.  1S21,  §  6.— Elm.  291. 
K.  S.  242,  §  48. 

This  statute  requires  that  the  party  demanding  the  appeal  shall  file  an  affidavit 
made  by  him,  &c.  The  Common  Pleas  dismissed  the  appeal  in  this  ease,  because  the 
affidavit  was  made  by  J.  Tomlin,  Jun'r,  and  the  suit  below  was  against  J.  Tomlin. 

On  motion  for  a  mandamus — 

Per  Cur. Under  this  statute,  if  the  person  who  made 

the  affidavit  was  really  the  party  appealing  it  was  sufficient. 
If  a  defendant  was  sued  by  a  wrong  name,  and  instead  of  plead- 
ing the  misnomer  went  to  trial  on  the  merits  before  the  Justice, 
it  is  no  reason  why  in  subsequent  proceedings  he  must  not  only 
call  himself  by  the  wrong  name  but  actually  write  it  wrong.  If 
it  is  pretended  that  the  affidavit  had  not  been  made  by  the  appel- 
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lant  who  was  defendant  below,  it  was   competent  for  him  to 
show  that  he  was  the  same  identical  person. 


CVI. 

Bandolph  vs.  Moxtfort,  1  Harr.  226,  7.— Act  12  Feb.  131S,  §  33.— R.  L.  639.— R.  S. 
241,  §  40. 

This  section  permits  the  defenciaut  to  plead  title  as  a  justification  in  an  action 
against  him,  &c. 

On  the  trial  of  an  appeal  from  the  judgment  of  a  Justice,  the  defendant  at. 
tempted  a  justification  by  a  nr/7i<  of  icay  over  the  foras  m  jwo,  the  evidence  to  show 
which  was  rejected. 

On  certiorari — 

Per  Ctw.,  Ryerson,  J. — This  statute  prohibits  the  jurisdic- 
tion of  a  Justice  where  "the  title  to  any  lands,  tenements, 
hereditaments,  or  other  real  estate,  may  come  in  question ;"  a 
way  is  a  hereditament.  The  defendant  can  have  no  benefit  from 
such  ground  of  defense.  He  should,  agreably  to  the  33d  sec- 
tion, plead  his  title  or  right  of  way  and  file  his  bond  with  surety, 
which  will  oust  the  Court  of  its  jurisdiction  and  permit  him  to 
have  a  trial  in  the  Supreme  Court.  By  omitting  to  do  this  the 
defendant  has  lost  all  benefit  from  this  ground  of  his  defense. 
A  Justice  may  try  the  question  oi  possesssion  merely  of  corporeal 
hereditaments,  but  beyond  this  he  cannot  go.  The  Common 
Pleas  did  right  in  rejecting  this  evidence. 

Judgment  afiirmed. 


CVII. 


Moore  and  Fisher  db.  JIiller,  1  Harr.  233,  4.— Act  12  Feb'y,  ISIS,  §  6.— R.  L.  630. 
R.  S.  231,  §  8. 

This  section  requires  that  the  constable  shall  indorse  on  the  summons  the  time  and 
manner  of  service. 

A  return  by  constable  as  follows : — "  Served  this  summons,  June  2d,  1S37,  on  George 
Fisher,  the  other  defendant  out  of  the  county ;  no  copy  demanded."  The  Justice 
proceeded,  in  the  absence  of  the  defendant,  and  gave  judgment  for  plaintiff. 

On  certiorari — 

Per  Cur. — It  does  not  appear  by  the  return  that  .the  summons 
had  been  lawfully  served  by  reading  it  to  the  defendant.  If  the 
other  defendant  did  not  reside  in  the  county,  and  could  not  be 
found  within  the  same,  to  be  served  with  process,  the  constable 
ought  to  have  returned  that  he  could  not  be  found  in  his  county, 
so  as  to  be  served  with  process.  Such  a  return  would  have  excluded 
the  idea  of  his  having  a  place  of  abode  in  the  county ;  and  if 
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untrue,  subjected  tlie  constable  to  an  action  for  a  false  return. 
Judgment  reversed. 


CVIII. 


SOHUI-LER  et  al.  vs.  McCiiea,  1  Harr.  24S,  9,  250,  1.— Act  12  Feb'y,  1S18,  §  54.— R.  L. 
643.— K.  S.  249,  §  82. 

By  the  54th  section  of  this  act,  judgments  remaining  unsatisfied  more  than  one 
year,  are  recoverable  by  writ  of  scire  facias,  on  fire  days  serrice  from  its  date. 

It  was  objected  that  the  scire  facias  in  this  case  had  not  been  duly  serred ;  that  the 
54th  section,  requiring  only  fire  days'  service  of  a  writ  of  scire  facias,  was  repealed 
by  the  act  of  28  Feb'y,  §  5,  R.  L.  692,*  which  requires  six  entire  days  service  of  a  writ 
of  scire  facias. 

Per  Cur.,  Hornblower,  C.  J. — The  latter  act  lias  no  applica- 
tion to  this  matter.  It  is  a  supplement  to  the  Practice  Act,  by 
the  102d  section  of  -which  (R.  L.  413)  it  is  declared  that  noth- 
ing therein  contained  shall  be  considered  as  applicable  in  any 
way  to  affect  the  Court  for  the  trial  of  small  causes. f  The  act 
of  1820,  and  the  Practice  Act,  are  in  pari  materia,  and  must 
be  taken  together.     1  Kent  Com.  433. 


CIX. 


Ten  Etck  i-s.  Faulee,  Adm'r,  1  Harr.  269,  270.— Act  (suppV  t)  23  Nov'r,  1821,  §  1. 
Elm.  290.— R.  S.  243,  §  48. 

By  the  1st  section  of  this  suppl't,  an  appeal  made  to  the  Court  of  Common  Pleas, 
from  the  judgment  of  a  Justice,  "founded  on  the  verdict  of  a  jury,  shall  be  heard 
and  determined  as  in  other  cases,  unless  either  of  the  parties  to  the  appeal  shall  de- 
mand a  trial  by  jury,"  &c. 

A  motion  was  made  for  a  mandamus  to  reinstate  an  appeal  from  a  judgment  of  a 
Justice  of  the  Peace  upon  a  verdict.  The  third  term  after  the  appeal  was  entered, 
the  appeal  was  dismissed  for  want  of,  prosecution.  It  was  argued  that  the  Com-t  have 
no  power  to  dismiss  an  appeal  at  a  special  term,  when  a  jury  is  demanded. 

Per  Cur.,  Hornblower,  C.  J. — The  appeal,  if  regular,  super- 
sedes the  verdict,  and  the  plaintiff  must  proceed  and  prove  his 
right  of  action.  As  to  the  power  of  the  Court  to  dismiss  an 
appeal  at  a  special  term,  when  a  jury  trial  is  demanded,  it  has 
been  decided  otherwise. 


ex. 


Cooper  vs.  Roberts,  1  Harr.  358,  4.— Act  12  Feb'y,  181S,  §6.— R.  L.  630.— R.  S. 
231,  §8. 

This  section  requires  the  officer  to  serve  the  summons  by  reading  the  same,  &c., 
'if  defendant  be  found,"  and  "if  not  found,  by  leaving  a  copy,"  &c. 

*  R.  S.  943,  §  104.  f  R.  S.  944,  §  108. 
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Per  Cur. The  use  of  figures  in  the  summons,  for  the 

day  of  appearance  and  the  sum  demanded,  is  not  fatal,  though 
it  must  not  be  unmeaning  and  unintelligible;  but  the  return 
stating  the  service  of  the  summons  to  have  been  by  "  leaving  a 
copy,"  &c.,  without  saying  "the  defendant  lyas  not  found,"' 
■will  be  ground  for  reversal  of  judgment. 


CXI. 


Fheas  vs.  Jones,  1  Harr.  858,  9.— Act  23  Not.  1821,  §  6.— Elm.  291.— R.  S. 
242,  §43- 

By  this  section,  the  party  demanding  the  appeal  shall,  at  the  time  of  filing  the  ap- 
peal bond,  file  an  affidavit,  stating  that  the  appeal  is  not  intended  for  the  purpose  of 
delay,  &c. 

On  motion  for  a  mandamus  to  reinstate  an  appeal,  demanded  because  the  requisite 
affidavit  was  indorsed  on  the  appeal  bond — 

This  case  was  before  this  Court  at  May  term,  1S35,  (S  Green  20,)  and  a  mandamus 
ordered  to  reinstate  the  appeal,  which  had  been  dismissed  on  another  ground. 

Per  Cur.,  HornblovFer,  C  J. — Since  the  first  mandamus,  this 
Court  has  decided,  that  in  all  anterior  cases,  the  indorsing  the 
affidavit  on  the  back  of  the  bond,  would  not  be  considered  fatal ; 
but  in  subsequent  cases  the  affidavit  will  be  good  ;  but  the  bond 
is  thereby  vitiated,  and  a  new  one  may  be  substituted.  In  this 
case  the  bond  being  prior  to  the  decision,  in  3  Green  20,  no  new 
bond  is  necessary,  but  one  may  be  substituted. 

Mandamus  ordered. 


CXII. 


Shat  m.  Norton,  1  Harr.  378,  9,  380.— Act  12  Feb'y,  181S,  §  2-1.— R.  L.  035.— K.  S. 
237,  §  28. 

In  this  case  the  defendant,  when  summoned,  did  not  appear,  and  the  cause  was  tried 
in  his  absence,  and  immediately  on  rendition  of  judgment,  plaintifl'  made  affidavit  that 
unless  execution  was  issued  immediately  he  was  in  danger  of  losing  his  debt. 

Per  Cur.,  Hornblower,  C.  J. — It  was  insisted  upon  the  au- 
thority of  Krumeick  vs.  Krumeick  (2  Green's  R.  39)  that  de- 
fendant ought  to  have  notice  of  this  application,  and  consequent- 
ly that  the  execution  was  irregularly  issued.  The  language  of 
the  Court  in  that  case  was,  that  if  application  was  not  made  im- 
mediately upon  the  rendition  of  the  judgment,  and  in  the  pres- 
ence of  the  opposite  party,  notice  ought  to  be  given,  &c.  In 
that  case  no  application  was  made  for  execution  until  after  pro- 
ceedings had  terminated. 
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A  defendant,  -when  duly  summoned,  cannot  by  refusing  to  at- 
tend, and  disregarding  the  process  of  the  Court,  compel  plaintiff 
to  give  him  a  new  notice  of  any  motion  or  application  which 
plaintiff  might  have  made  if  the  defendant  had  attended.* 
Judgment  affirmed. 

CXIII. 

Rterson  1)1.  Maeseillis;  1  Harr.  450, 1,  2.— Act  (suppl't)  23  Nov.  1821,  §4.— Elm. 
291.— B.  S.  243,  §  46. 

This  section  proTides  that  if  either  party  tile  an  affidavit  that  he  hath  newly  discov- 
ered evidence  and  setting  forth  the  substance  thereof,  and  the  name  of  the  witnesses, 
such  evidence  shall  be  received  on  the  trial  of  the  appeal. 

Per  Cur.,  Hornhlower,  C  J. — This  evidence  need  not  be  of 
such  a  character  as  would  entitle  a  party  to  a  new  trial.  The 
Court  of  Appeals  do  not  grant  a  new  trial ;  they  proceed  to  try 
the  cause  over  again  on  its  merits,  as  a  matter  of  course,  and  the 
witnesses  sworn  on  the  former  trial  may  be  examined  touching 
any  matter  within  their  knowledge,  and  material  to  the  issue, 
although  not  examined  at  all  on  that  point  on  the  former  trial. 
So  a  new  witness  upon  such  an  affidavit  as  the  statute  requires, 
may  be  introduced  to  prove  or  give  additional  evidence  of  any 
disputed  and  material  fact,  although  such  newly  discovered  evi- 
dence would  not  have  entitled  the  party  to  a  new  trial  in  this  or 
in  any  other  Court.     See  Sherron  vs.  Humphreys,  2  Green  221. 


CXIV. 


Tatlou  vs.  Dorejius,  1  Harr.  473,  4T9,  480.— Act  12  Feb'y,  1818,  §  17.— R.  L.  63S. 
R.  S.  235,  §20. 

This  section  authorizes  the  Justice,  on  reasonable  cause  being  assigned,  to  adjourn 
the  trial  for  any  time  not  exceeding  fifteen  days  f  from  the  return  day  of  the  sum- 
mons, &o. 

After  a  summons  issued  and  served  on  the  defendant,  the  Justice  found  that  he 
himself  could  not  possibly  attend  on  the  day  appointed  in  it,  and  therefore  before  the 
day  arrived,  he  entered  an  adjournment  of  the  cause  to  a  future  day,  in  the  absence  of 
both  the  parties,  and  sent  notice  thereof  to  defendant. 

Judgment  below  for  plaintiff. 

On  certiorari — 

Per  Cur.,  Hornblower,  C.  J. — It  seems  to  be  a  prevailing 
opinion  among  magistrates,  that  when  a  day  has  been  fixed  by 

*  See  note  to  Krumeick  vs.  Ki'umekk,  2  Green  39,  40,  under  this  title,  No.  70. 
+  Extended  by  E.S.  to  thirty  days. 
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summons  or  adjournment  for  a  meeting  of  parties  before  him, 
and  he  foresees  that  sickness  or  necessity  will  prevent  his  at- 
tendance on  that  day,  he  may,  in  the  absence  of  both  parties,  ad- 
journ the  cause  to  another  day,  and  send  them  notice.  This  is  a 
mistake.  Such  obstacles  preventing,  plaintiff  has  no  other  way 
than  to  sue  out  a  new  summons.  Where  there  is  a  written 
statute,  it  overcomes  all  reasoning  from  expediency  about  it. 
See  2  Penn.  869. 


cxv. 

The  State  vs.  Hollingshead,  1  Harr.  539,  541.— Act  12  Feb'y,  ISIS,  §  22.— R.  L. 
635,  §  22.— R.  S.  287,  §  26. 

By  the  22d  section  of  this  act,  "every  person  summoned  as  a  juror  or  subpcenaed 
as  a  witnesss  in  this  Court,  who  shaU  not  appear,  or  appearing,  shall  refuse  to  serve 
or  give  evidence,  shall  forfeit  and  pay  for  every  such  default,  tmkss  reasonable  camse 
shall  lie  assigned,  such  fine  not  exceeding  twenty  dollars,  nor  less  than  one  dollar,  as 
the  Justice  shall  think  proper  to  impose." 

Pel-  Cur.,  Hornblower,  C.  J. — The  Justice,  under  this  section, 
ought  not  to  impose  a  fine  upon  a  non-attending  juror,  without 
first  giving  him,  either  personally  or  in  writing,  a  reasonable  no- 
tice to  appear  and  show  cause,  if  any  he  has,  why  he  should  not 
be  fined  ;  and  if  he  will  not  give  such  notice,  he  must  omit  to 
impose  any  fine. 


CXVI. 


Case  vs.  Rowlaxd,  2  Uarr.  TO,  7.— Act  (suppl't)  23  Nov.  1821,  §6.— Elm.  291.— U.S. 
242,  §  44.  , 

This  section  provides  that  in  all  cases  of  appeals,  the  Court  of  Common  Pleas  to 
which  such  appeal  shall  be  taken,  upon  filing  the  appeal  bonds  with  the  Clerk  of  the 
Court,  shall,  if  satisfied  with  the  legality  and  sufficiency  of  the  same,  have  power  to 
order  a  stay  of  execution,  &c. 

The  Court  of  Common  Pleas  dismissed  an  appeal  because  the  transcript  of  the  pro- 
ceedings before  the  Justice  did  not  state  that  the  cause  was  tried  in  Hunterdon  coun- 
ty, nor  that  the  Justice  was  a  magistrate  of  that  county,  although  the  papers  sent  up 
with  the  transcript  show  both  facts. 

On  motion  for  a  mandamus  to  restore  the  appeal,  counsel  referred  to  this  section  as 
showing  that  the  filing  of  the  a])peal  bond  gave  jurisdiction  to  the  Common  Pleas. 

Per  Cur. Few  transcripts  set   forth  the   county  in 

which  the  cause  was  tried,  or  the  oificial  character  of  the  officer 
who  tried  ;  nor  is  it  requisite.     The  transcript  is  sufficient. 


CXVII. 

OARDNEn  ct  al.  IIS.  Small,  2  Uarr.  103,  4.— Act  12  Feb'y,  1S18,  §  0.- R.  h.  C30.— B. 
S.  281,  §  8 
The  Cth  section  directs  the  manner  of  service  of  a  summons. 
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A  return  of  summons  was — "  Served  this  summons  by  reading  it  to,  and  leaving  a 
copy  with  a  person  above  the  age  of  14  years,  at  the  residence  of  J.  G.,  and  on  the 
other  defendant,  by  reading  it  to  him  and  giving  him  a  copy." 

Per  Cur.,  Hornblower,  C.  J. — The  statute  autliorizea  service 
by  leaving  a  copy  at  defendant's  "house"  or  "place  of  abode" 
only  when  he  cannot  be  found  so  as  to  be  personally  served,  and 
then  the  service  is  to  be  by  leaving  such  copy  at  his  house  or 
place  of  abode,  "in  the  presence  of.  some  free  person  of  the 
family,  of  the  age  of  fourteen  years,  who  shall  be  informed  of 
the  contents  thereof."  This  service  is  defective.  It  should  be 
made  to  appear  that  defendant  was  from  home.  A  defective  re- 
turn cannot  be  supplied  by  aiEdavit. 


CXVIII. 


English  »s.  Boxhaji,  2  Harr.  350,  ],  2,  S.— Act  12  Feb'y,  ISIS,  §  «.— R.  L.  641. 
R.  S.  245,  §  56. 

In  this  case  the  Justice  had  nowhere  stated  on  his  docket  that  the  plaintiff  filed  any 
state  of  demand,  or  the  defendant  any  set  off.  On  judgment  for  plaintilf  and  appeal 
to  the  Common  Pleas,  the  plaintiff  was  there  non-suited  on  the  ground  that  it  did  not 
appear  hij  the  ti-ansci-ipt  that  the  state  of  demand  had  been  filed  with  the  Justice  on 
the  return  of  the  warrant. 

On  certiorari — 

Per  Cur.,  Hornblower,  C.  J. — That  there  was  a  state  of  de- 
mand filed  appears  on  the  face  of  the  record,  and  the  defendant 
went  to  trial  without  any  objection  that  it  had  not  been  filed  in 
season.  The  question  then  is,  should  the  Justice  have  entered 
on  his  docket  when  the  state  of  demand  loas  delivered  by  the  party. 

The'  41st  section  very  properly  directs  the  manner  in  which 
the  Justice  shall  keep  his  record,  and  some  of  the  matters  which 
he  is  directed  to  enter,  such  as  the  names  of  the  parties,  the 
style  and  nature  of  the  action,  the  time  of  instituting  the  suit, 
&c.,  are  no  doubt  essential,  since  it  would  be  no  record  if  they 
were  omitted.  But  in  respect  to  several  other  matters,  the  stat- 
ute must  be  considered  as  purely  directory  ;  such  as  when  the 
state  of  demand  was  filed,  the  names  of  the  jurors  and  witnesses, 
and  other  incidental  matters  that  come  under  the  general  clause, 
"  and  all  the  proceedings  before  him  had  touching  the  said  suit." 
The  enactment  is  as  specific  that  the  justice  shall  record  the  names 
of  the  jurors  and  witnesses  as  it  is  that  he  shall  enter  "  when 
the  copy  of  account,"  &c.,  was  filed;  and  yet  it  will  not  be  pre- 
tended that  if  the  Justice  should  omit  the  names  of  some  of  tie 
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jurors  or  witnesses,  it  should  Lo  fatal  to  the  record.   See  Penn. 
R.  9  73 

Judgment  of  non-suit  reversed,  and  record  remitted  to  Com- 
mon Pleas. 


CXIX. 


Van  Camppe.v  vs.  Eieble  et  a'.^  2  Harr.  483,  i,  5.— Act  (suppl't)  28  Not.  1S21,  §  6. 
Elm.  291.— R.  S.  242,  §  43. 

Per  Cur.,  Hornblower,  C.  J. — This  statute  says  "the  party 
demanding  an  appeal  shall  file  with  the  Justice  an  aiBdavit  made 
by  the  said  party,"  &c.  The  word  "party,"  though  it  compre- 
hends all  the  persons  who  are  plaintiffs  or  defendants  in  a  cause, 
yet  a  literal  compliance  with  it  might  require  all  the  appellants 
to  unite  in  one  afBdavit.  This  would  be  an  unreasonable  con- 
struction. The  object  of  the  statute  is  to  prevent  vexatious  and 
dilatory  appeals,  and  this  is  sufficiently  guarded  against  by  re- 
quiring an  affidavit  of  any  one  of  several  appellants.  See  2 
Gr.  R.  440. 


cxx. 


Randolph  i)s.  Undeehill,  2  Harr.  454,  456.— Act  (suppl't)  12  Peb'y,  1S38,  §  1.— Elm. 
291.— R.  S.  242,  §  43.* 

This  section  gives  an  appeal  from  any  judgment  before  a  Justice  thereafter  rendered 
after  a  trial  in  the  presence  of  the  parties,  notwithstanding  such  judgment  may  have 
been  rendered  in  the  absence  of  the  party  appealing. 

Per  Cur.,  Hornblower,  C.  J. — The  object  of  this  supplement 
■was  no  doubt  to  give  a  party  the  benefit  of  an  appeal  from  a 
judgment  rendered  in  his  absence  after  an  adjournment,  provided 
he  was  present  at  the  trial ;  or  in  other  words  indirectly  to  repeal 
so  much  of  the  former  law  as  took  away  from  him  the  right  to 
appeal  in  case  judgment  had  been  rendered  against  him  on  an 
adjourned  day  in  his  absence.  It  does  not,  however,  take  away 
from  such  party  the  right  of  certiorari.  If  a  defendant  below 
was  present  at  the.trial,  but  absent  at  the  rendition  of  judgment 
in  such  a  sense  that  it  was  a  judgment  rendered  in  his  absence, 
the  writ  of  certiorari  would  have  been  well  brought ;  although 

*  By  the  Rev.  Stat.,  "  from  any  judgment  which  may  bo  obtained  before  a  Justice 
except  such  as  shall  have  been  given  by  default,  or  by  confession,  or  in  the  absence  of 
the  defendant,  where  tho  trial  did  not  take  place  in  his  prosenbo,"  &c.,  "  cither  party 
may  appeal,"  &c. 
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the  party  suing  it  out  might  in  virtue  of  the  act  of  1833  have 
had  an  appeal  if  he  had  chosen  to  pursue  that  course. 


cxxr. 


Watson  et  al.  vs.  Maeple,  3  Har.  8,  0.— Act  (suppl't)  1821,  §  4.— Elm.  291.— R.  S. 

243,  §47. 

By  this  section,  "  the  Court  of  Common  Pleas  may  permit  the  appellant  to  substi- 
tute a  new  appeal  bond  in  place  of  a  bond  filed  and  sent  up  by  the  Justice,  provided 
no  delay  in  the  trial  of  the  appeal  shall  be  occasioned  thereby." 

An  appellant  offered  a  new  and  sufficient  bond  in  place  of  one  sent  up  by  the 
Justice.  The  Court  rejected  it,  because  he  had  preyiously  offered  a  bond  as  a  substi- 
tute, which  w&s  deemed  insufficient  by  the  Court. 

On  motion  for  a  mandamus — 

Per  Cur.,  Hornhlower,  C.  J. — The  Court  of  Common  Pleas 
was  clearly  wrong ;  they  went  contrary  to  the  letter  and  spirit  of 
the  act.  It  was  manifestly  the  design  of  the  statute  to  prevent 
a  failure  of  justice  by  reason  of  any  error  or  mistake  in  prepar- 
ing or  executing  the  original  appeal  bond,  where  the  appellant 
has  it  in  his  power  to  furnish  a  correct  one,  without  delaying  or 
putting  off  the  trial  of  the  appeal. 

Rule  absolute. 


CXXII. 


GLorEK  vs.  CoLLixs,  3  Harr.  232,  3.— Act  12  Feb.  1818.— R.  L.  640,  .§  1,  37.-11.  S. 
248,  §  1,  45. 

By  the  1st  section,  every  suit  of  a  civil  nature  at  law,  where  the  debt,  balance  or 
other  matter  in  dispute  does  not  exceed,  exclusive  of  costs,  the  sum  or  value  of  one 
hundred  dollars,  is  made  cognizable  before  a  Justice  of  the  Peace,  &c. 

By  the  45th  section,  the  Common  Pleas  shall  hear  and  determine  appeals  in  a  sum- 
mary way  and  give  judgment,  Ac,  and  award  execution  thereon  with  costs,  either  on 
the  affirmance  or  reversal  of  the  judgment  so  appealed  from. 

Per  Cur.,  Hornblower.  C.  J. — Collins  sued  Glover  in  the 
Justices'  Court  in  an  action  of  debt  for  one  hundred  dollars  for 
so  much  money  over-paid  by  bim  to  the  defendant  for  a  quantity 
of  stone  which  had  been  delivered  by  defendant  to  plaintiff,  and 
in  his  state  of  demand  plaintiff  alleges  that  the  money  was  paid 
by  him  to  the  defendant,  "  at  his  request,  by  mistake,''  there  being 
a  less  quantity  of  stone  than  by  estimate,  so  that  the  payment 
was  too  much  by  one  hundred  dollars.  The  cause  was  tried  and 
a  verdict  and  judgment  rendered  for  plaintiff  for  $99  with  costs. 
Collins  appealed  to  the  Court  of  Common  Pleas,  where  the  judg- 
ment of  the  Justice  was  reversed  and  judgment  given  for  the 

IS 
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appellee  (the  plaintiff  below)  for  $99  of  debt  witb  costs,  and  that 
they  assessed  plaintiff's  damages  by  reason  of  the  detention  of 
that  debt  to  $13  over  and  above  costs  of  increase  taxed,  &c. 
This  action,  though  styled  by  the  force  of  the  statute  an  action 
of  debt,  is  in  truth  an  action  of  assumpsit,  and  upon  an  appeal 
in  such  an  action  the  Common  Pleas  may  reverse  the  judgment 
below  and  give  judgment  for  as  much  more  as  they  think  under 
the  evidence  the  plaintiff  ought  to  receive  ;  provided  such  accu- 
mulation does  not  exceed  $100  ;  they  cannot  in  any  form  give 
judgment  for  more  than  $100  besides  costs.  The  Common  Pleas 
are  not  in  matter  of  appeal  a  Court  of  Errors.  2  South.  569 ; 
5  Hal.  142 ;  4  Hal.  165  ;  3  Green  188.  The  Common  Pleas  are 
to  give  such  judgment  as  the  Court  below  ought  to  have  given. 
7  Hal.  367.  Nor  can  they  give  judgment  for  more  than  the 
plaintiff  sued  for  below.  4  Hal.  319.  They  act  under  the 
authority  of  the  act  constituting  Courts  for  the  trial  of  small 
causes,  and  substituted  for  the  trial  of  the  cause  in  the  place  of 
the  Justice.  The  additional  judgment  for  dama.ges  for  the  deten- 
tion of  the  debt  is  erroneous ;  the  second  judgment  as  an  assess- 
ment for  damages  for  the  detention  of  the  debt  must  be  reversed, 
and  the  residue  of  the  judgment  stand  affirmed,  but  without  costs. 

CXXIII. 

Hamilton  vs.  Pidcock,  3  Harr.  435,  6,  7. — Act  (sujiprt)  23  Feb.  1S21,  §  0. — Elm.  291 . 
R.  S.  242,  §  43. 

By  tlie  sixth  section  of  this  act,  he  who  appeals  from  a  judgment  of  a  Justice  ren- 
dered on  the  verdict  of  a  jury,  is  required  to  lilo  with  the  Justice,  when  he  demands 
liis  appeal,  an  allidavit  .setting  forth,  among  other  things,  "that  he  verily  believes  he 
has  ajust  and  legal  defense  to  make  upon  the  merits  of  the  case." 

A  judgment  below  was  in  favor  of  the  defendant,  and  the  plaintiff'  who  appealed  to 
the  Common  Pleas  alleged  in  hia  affidavit  that  "he  has  ajust  and  legal  cause  of  action 
upon  the  merits  of  the  case,"  and  for  this  variance  the  appeal  was  dismissed. 

On  application  for  a  mandamus — 

Per  Cur.,  Nevius,  J. — In  this  there  was  error.  In  the  case 
of  Engle  vs.  Blair,  6  Hal.  339,  the  Court  adjudged  that  a  strict 
compliance  with  the  restriction  imposed  by  the  Legislature  is 
rightfully  required  ;  but  in  the  Steamboat  Company  vs.  Baldwin, 
2  Green,  440,  and  1  Harr.  124, 180,  this  rule  of  construction  was 
relaxed  and  properly  so.  If  the  affidavit  contains  the  substance 
of  what  the  act  requires,  it  is  enough  and  will  entitle  the  plaintiff 
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to  liis  appeal.     In  this  case  the  affidavit  is  clearly  a  substantial, 
compliance  with  the  act. 

Mandamus  ordered  to  restore  the  appeal. 


CXXIV. 


WihET,  MnNN  et  al.  adsm.  The  Inhabitants  op  Paterson  Township,  S  Harr.  440, 1. 
Act  (suppl't)  10  Feb.  1S40,  §  2.— R.  S.  832,  §  5. 

Per  Cur.,  Hornblower,  C.  J. — By  the  2d  section  of  this  sup- 
plement it  is  required  that  the  name  of  the  person  or  persons  for 
■whose  use  the  suit  was  brought  shall  be  indorsed  on  the  first 
process,  and  also  inserted  in  the  declaration,  and  if  the  plaintiffs 
shall  discontinue,  be  non-suited,  or  a  judgment  pass  against  them,  ' 
the  person  so  named  as  prosecutor,  and  not  the  township,  shall 
be  liable  for  costs  ;  and  the  Sheriff  or  officer  to  whom  any  execu- 
tion on  such  judgment  shall  be  delivered  is  directed  to  levy  upon 
and  raise  the  money  out  of  the  goods  and  lands  of  such  prosecu- 
tor, notwithstanding  the  execution  in  form  is  against  the  town- 
ship. The  operation  of  this  act  is  general,  and  applies  to  all 
actions  brought  on  constables'  bonds,  without  regard  to  the  ques- 
tion whether  the  bond  or  a  copy  of  it  was  obtained  under  the 
provisions  of  the  1st  section  of  the  supplement  or  not.  The 
object  of  the  act  is  only  to  relieve  the  township,  and  at  the  same 
time  to  give  defendants  security  for  costs,  and  therefore  plaintiffs 
may  have  leave  to  indorse  prosecutor's  name  on  the  writ,  to 
amend  declaration  by  inserting  his  name  and  giving  security  as 
prescribed  in  3d  section. 

Query  ?  Whether,  since  the  passage  of  this  act,  a  suit  can  be 
brought  on  a  constable's  bond  at  all,  on  the  mere  order  of  the 
township  committee,  under  the  58th  section  of  the  original  act. 


cxxv. 


Kamsei-  fs.  DuMAES,  4  Harr.  66,  7.— Act  12  Feb.  ISIS,  §  37.— R.  L.  640.— K.  S.  243,  §  45, 
245,  §  56.— Act  (suppl't)  23  Not.  1821,  §  4.— Elm.  291.— K.  S.  243,  §  46. 

The  S7th  section  prescribes  the  manner  of  hearing  appeals  by  the  Common  Pleas. 

The  41st  sec.,  in  what  manner  the  proceedings  are  to  be  entered  by  the  Justice. 

The  37th  section  also  declares,  that  upon  the  trial  of  the  appeal,  the  same  and  no 
other  documents, proofs  and  n:itncsscs  shaUhe  pvodnced  and  examined,  than  such  as 
had  been  previously  produced  and  examined  in  the  Court  below,  except,  &c. ;  and  the 
4th  section  of  the  act  of  1S21,  enacts,  that  upon  the  trial  of  any  appeal  the  parties 
shall  be  confined  to  the  same  evidence  that  was  offered  on  the  trial  below,  unless  upon 
an  affidavit  of  newly  discovered  evidence,  &c. 
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Per  Cur.,  Hornblower,  C.  J. — By  the  terms  "  documents} 
proofs  and  witnesses,"  used  in  the  principal  act,  and  by  the  word 
''evidence,'^  in  the  supplement,  the  Legislature  meant  no  more 
than  this  :  that  on  the  trial  of  the  appeal,  the  parties  should  be 
confined  to  the  same  evidence,  in  the  general  sense  of  that  term ; 
that  to  prevent  vexatious  litigation  they  should  not  be  at  liberty 
to  make  a  new  issue,  or  introduce  any  deed  or  note  or  instrument 
of  writing,  nor  any  witness  or  witnesses,  except  such  as  had  been 
produced  or  offered  on  the  trial  below,  unless  upon  the  ground  of 
newly  discovered  evidence.  We  have  only  therefore  to  see  that 
the  Inferior  Court  has  not  violated  the  spirit  of  this  rule.  In 
Casper  vs.  Peterson,  1  South.  31T,  the  Court  say,  "  the  Justice 
is  not  obliged  to  enter  on  his  docket  the  written  evidence."  The 
statute  certainly  does  not  require  it  in  terms  ;  it  says  the  Justice 
shall  record  "  the  names  of  toitnesses  and  the  admission  of 
evidence  objected  to,  and  the  rejection  of^ evidence  offered,"  but 
does  not  require  him  to  record  any  evidence  received  which  was 
not  objected  to. 


CXXVI. 

Pbiokett's  Case,  Spouc.  184,  5,  6.— Act  12  Feb.  181S,  §  58.— E.  L.  Gi4.— E.  S.  850,  4  1- 
By  the  58th  section  of  this  statute,  the  sureties  to  be  giTen  by  the  constable  are  to 
be  "  approTed  of  by  the  committee,"  and  the  bond  is  to  be  in  such  sum  as  the  com- 
mittee shall  direct. 

Per  Cur.,  Hornblower,  C.  J. — The  notice  given  to  the  town- 
ship committee  was  that  a  writ  of  mandamus  would  be  applied 
for  "  commanding  them  to  accept  the  bond,  &c.,"  tendered  to 
them  by  Prickett.  But  by  the  statute  the  .sureties  to  be  given 
by  a  constable  are  to  be  "  approved  of«by  the  committee,"  and 
the  bond  is  to  be  in  such  sum  "  as  the  committee  shall  direct." 
The  committee  then,  in  taking  such  bond,  do  not  act  ministerially, 
but  in  the  exercise  of  a  reasonable  and  sound  discretion.  If  then 
there  was  any  dispute  about  Prickctt's  election,  wo  could  not  grant 
a  mandamus  in  the  shape  applied  for;  and  this  Court  never 
directs  in  what  manner  the  discretion  of  an  inferior  tribunal 
shall  be  exercised,  (8  Pet.  291,)  but.  Query  ?  where  the  con- 
stable offered  unexceptionable  securities  to  the  committee,  which 
were  unreasonably  and  capriciously  rejected  by  them,  whether 
this  Court  would  not  issue  an  alternative  mandamus  and  ultimately 
compel  a  reception  of  the  bond. 
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CXXVII. 

PiNDALL  VS.  PiNDALL,  Speiic.  146, 7— Act  12  Feb.  181S,  i  S3.— E.  L.  639.— R.  S.  241,  §40. 

Under  the  Sod  section  of  this  Act,  which  permits  the  defendant  in  any  action  as  a 
justification  to  plead  title  to  any  eslate  in  himself  or  another  under  "whom  he  acted, 
&c.,  and  upon  the  plea  being  signed,  &c.,  that  the  plaintiff  may  prosecute  his  action 
in  the  Supreme  Court,  &c. 

An  action  of  tresspass  commenced  in  this  Court  after  plea  of  title  in  a  Justice 
Court.  Plaintiff  declared  as  below.  Defendant  pleaded  the  common  bar  as  before. 
Plaintiff  replied  specially,  making  a  norel  assignment. 

Per  Cur.,  Hornblower,  C.  J. — The  real  question  is  Trhether, 
after  sucli  plea  of  title  filed  by  the  defendant  before  a  Justice  of 
the  Peace,  the  plaintiff  may  by  way  of  new  assignment  in  his 
replication  to  the  common  bar  set  out  the  locus  in  quo  with  more 
certainty  than  he  did  in  the  Court  below,  without  thereby  ab- 
solving defendant  from  his  obligation  to  rely  upon  his  plea  of 
title  alone.  The  plaintiff  cannot  either  in  his  declaration  or  by 
his  replication  in  Supreme  Court  enlarge  or  in  any  way  change 
or  make  his  demand  more  extensive  than  he  did  before  the  Jus- 
tice, without  discharging  the  defendant  and  his  sureties  from  the 
stipulations  contained  in  the  condition  of  the  bond.  This  was 
decided  in  Snedicker  w.  White,  6  Hal.  87. 


CXXVIII. 


HiNCHMAN  VS.  Cook,  Spenc.  271,  2,  3.- Act  13  Feb.  ISIS,  §  47.— K.  L.  642.— K.  S. 
247,  §  68. 
Under  the  47th  section  of  this  Act,  no  certiorari  shall  be  allowed  to  remore  a  judg- 
ment of  a  Justice,  unless  upon  reasons  presented  by  the  appliant,  &c. ;  and  unless 
such  appliant  shall  enter  into  bond  to  the  other  party  in  the  sum  of  one  hundred  and 
fifty  dollars,  Ac,  to  "  prosecute  the  said  certiorari  in  the  Supreme  Court,"  &c. 

The  award  of  execution  against  the  body  of  a  defendant  in  the  Justice  Court,  with- 
out proof  of  fraud,  Ac,  as  required  by  the  act  abolishing  imprisonment  for  debt,  being 
brought  up  by  certiorari,  the  Court  set  aside  the  execution  as  unlawfully  awarded,  no 
error  being  assigned  on  the  rendition  and  the  judgment  itself. 

A  question  was  then  made,  whether  the  Court  ought  not  to  affirm  the  judgment 
with  costs,  so  that  defendant  in  certiorari  might  have  a  lawful  execution  out  of  this 
Court  for  his  debt  and  the  right  of  defendant  in  certiorari. 

Per  Cur.,  Hornblower,  C.  J. — The  certiorari  in  this  case 
must  be  considered  as  a  proceeding  in  the  nature  of  a  writ  of 
error,  which  always  brings  up  the  whole  record,  and  can  never 
be  brought  until  after  final  judgment,  whereas  a  certiorari  at 
the  common  law  goes  to  special  and  summary  tribunals  and 
brings  up  the  whole  or  any  part  of  their  proceedings,  according 
to  the  command  and  the  exigency  of  the  writ.  The  writ  of 
certiorari  substituted  by  the  statute  for  the  writ  of  error  cannot 
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go  for  part  only  of  the  record,  nor  before  final  judgment.  The 
whole  of  the  record  therefore  being  brought  up,  error  may  be 
assigned  upon  any  part  of  it.  When  this  is  done  and  the  return 
is  complete,  the  plaintift'  in  error  assigns  errors  upon  any  part 
of  the  record  ;  and  if  he  maintains  his  assignment  in  any  par- 
ticular he  prevails  in  his  suit.  But  if  the  error  was  in  the 
award  of  costs  (by  our  statute)  or  in  the  award  of  an  unlawful 
execution  or  a  lawful  one  where  none  ought  to  have  been 
awarded,  the  judgment  for  costs,  or  the  award  of  execution,  and 
the  execution  itself  will  be  set  aside  :  and  the  principal  judgment 
affirmed  in  this  Court  to  be  executed  here  according  to  law. 

The  defendant  in  this  case  is  not  entitled  to  costs  nor  to  have 
the  certioi'ari  bond,  as  the  condition  of  it  has  been  performed  by 
plaintiff  ia  certiorari. 

CXXIX. 

GomvERvs.  SoLOJio.v,  Spenc.  235,  0,  7.— Act  13  Feb.  1S18,  §  61.— K.  L.  6i5.— R.  S. 
250,  §  85. 

This  section  proliibits  a  Judge,  Justice  or  Constable  from  prosecuting  or  defending 
suits  for  others. 

Per  Cur.,  Hornblower,  C.  J. — The  statute  forbids  a  Judge, 
Justice  of  the  Peace  or  Constable  from  appearing  in  a  Court  for 
the  trial  of  small  causes  and  prosecuting  or  defending  any  cause 
in  which  he  is  not  a  j)arty  to  the  record  ;  but  if  a  Judge  or  Justice 
of  the  Peace  or  Constable  should  be  the  bona  fide  assignee  of  a 
book  account  or  a  note  or  other  security  not  negotiable,  it  would 
be  no  breach  of  the  law  for  him  to  institute  an  action  for  the 
recovery  of  the  money  in  the  name  of  his  assignor  (as  he  must 
do  if  he  sues  for  it  at  all)  and  to  appear  and  prosecute  the  claim 
in  his  own  person  and  for  his  own  benefit. 


cxxx. 

BcELEY  118.  KiTOaEi-L,  SpcDC.  305,  0,  7.— Act  12  Feb.  1S18,  §  52.— R.  L.  043.— R.  S. 
■    248,  §  79. 
This  section  provides  for  taking  the  depositions  of  witnesses  in  the  Justices'  Court, 
who  arc  ancient,  inlirm,  side,  or  bound  on  a  \'oyage,  or  about  to  go  out  of  the  State. 

Per  Cur.,  Hornblower,  C.  J. — The  language  of  the  52d  sec- 
tion is  that  the  deposition  of  a  material  witness,  ancient,  sick, 
infirm,  &c.,  may  "  be  taken  before  a  Justice  of  the  Peace," 
meaning    any    Justice,    if   taken    before    any    other    Justice, 
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than  the  oae  before  whom  the  cause  is  pending,  it  shall  be , 
delivered  to  the  latter  or  sealed  up  and  transmitted  to  him,  to  be 
opened  in  Court,  there  to  remain  of  record.  If  taken  before 
the  Justice  before  whom  the  cause  is  pending,  no  delivery  or 
transmission  is  necessary,  but  it  becomes  at  once  a  record  in  the 
cause  and  remains  with  the  Justice  before  whom  it  was  taken. 
There  is  nothing,  in  the  statute  requiring  the  deposition  to  be 
taken  before  Justice  who  does  not  try  the  cause.  The  cautioning 
the  witness  to  testify  the  whole  truth  is  merely  directory,  and  need 
not  appear  on  the  face  of  the  deposition.  3  Green  272.  The 
Court  will  presume  that  the  witness  was  out  of  the  State  when 
the  cause  was  tried,  unless  the  contrary  appeared  at  the  trial.  * 


CXXXI. 


Weight  t's.  Wood,  Spenc.  809.— Act  12  Feb.  I81S,  §  18.— K.  L.  634,  modified  by  E. 
S.  235,  §  21. 

For  prelimiuary  statement  of  the  statute,  and  for  notes  applicable  to  this  case,  see 
Sheppard  vs.  Sheppard,  No.  55,  under  this  title  Justices,  ante. 

Per  Cur.,  Hornblower,  C.  J. — The  aiSdavit  required  by  the 
act  constituting  Courts  for  the  trial  of  small  causes,  sec.  18, 
must  be  in  conformity  with  the  directions  given  in  the  first  sec- 
tion of  the  supplement  (Elmer  46)  of  19th  Feb.  1826.  It  is  only 
necessary  to  read  the  original  act,  (Elm.  45,)  to  see  that  it  is 
confined  to  judgments  on  bonds  with  warrants  of  Attorney  to 
be  entered  up  in  the  Supreme  Court  or  Court  of  Common  Pleas, 
and  was  never  intended  to  be  executed  in  the  Court  for  the  trial  of 
small  causes. 


CXXXII. 


HuGG  et  al.  vs.  The  Inhabitants  of  Cahden,  Spenc.  5S8,  589.— Act  12  Feb.  1S18,  §  58. 
R.  L.  C44.— R.  S.  850,  §  1. 

The  58th  section  declares,  that  every  constable,  sfiall  before  he  enters  upon  the  ex- 
ecution of  his  office,  give  a  bond  conditioned  for  the  true  and  faithful  performance  of 
all  the  duties  of  the  said  office,  and  prescribes  the  form  and  condition  thus :  "  that  he 
shall  truly  and  faithfully  perform  all  the  duties  enjoined  on  him  as  constable  of  said 
township." 

The  52d  section  of  the  Act  of  1798,  required  the  condition  to  be  only  "  for  the  faith- 
ful performance  of  all  duties  enjoined  on  him  by  that  act." 

Per  Cur.,  Carpenter,  J. — The  execution  of  a  tax  warrant, 
delivered  to  a  constable  under  the  provisions  of  the  act  concern- 
ing taxes,  is  within  the  condition  of  his  bond.     That  is  one  of 
*  See  s.  c.  under  title  "  Mejosal," 
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tlie  duties  of  a  constable  mentioned  in  tlie  condition  of  his  bond.- 
The  words  of  the  condition  are  so  broad  as  fairly  to  embrace  all 
the  civil  duties  of  a  constable  in  his  township  ;  at  any  rate  in 
regard  to  the  collection  of  moneys. 


CXXXIII. 

Kipp  vs.  Chamberli.n-  et  al.,  Spenc.  656,  7,  8.— Act  12  Feb.  ISIS,  §  24.— R.  L.  635. 
K,  S.  237,  §  2S. 

Per  Cur.,  Hornblower,  C.  J. — The  act  constituting  Courts 
for  the  trial  of  small  causes  presci'ibes  the  command  of  the  exe- 
cution in  cases  of  judgment  rendered  by  the  Justice,  and  he  has 
no  right  to  depart  from  it,  except  as  directed  by  a  subsequent 
law.  There  is  no  law  directing  the  Justice  to  command  the 
constable,  by  his  execution,  to  take  an  inventory  and  bond,  &c. 
That  is  a  duty  the  law  prescribes  to  the  officer,  under  certain 
circumstances.* 


CXXXIV. 

Phillips  vs.  Eent,  Spenc.  6S6,  7,   S.— Act  12  Feb.  1S18,  §  33  and  3i.— E.  L.  639,— E.- 
S.  241,  §  iO. 

Per  Cur.,  Whitehead,  J. — In  an  action  brought  under  this 
act,  by  the  33d  section,  a  defendant,  who  may  as  a  justification, 
plead  title  to  any  real  estate  in  himself  or  another  under  whom 
he  acted  or  entered,  shall  commit  the  said  plea  to  writing  and 
sign  the  same  and  deliver  it  to  the  Justice,  &c. 

By  the  34th  section  in  every  trial  to  be  on  such  action  where 
title  is  pleaded,  the  plea  so  as  aforesaid  signed  by  the  defendant 
shall  be  conclusive  evidence,  that  such  defendant  relied  on  his 
title  by  way  of  justification.  The  statute  does  not  in  terms,  nor 
by  necessary  implication,  confine  the  defendant  to  the  same  plea 
of  title  filed  with  the  Justice.  Its  provisions  are  satisfied  if 
the  defendant  pleads  title  to  the  premises.  The  proceedings  are 
removed  to  the  Supreme  Court,  because  the  issue  tendered  below 
is  not  within  the  jurisdiction  of  the  Justice.  The  defendant 
then  has  his  election  to  put  himself  upon  the  general  issue  de- 
nying the  trespass,  or  put  himself  on  his  title,  and  he  may  plead 
title  in  the  Court  below  in  one  person  and  in  this  Court  in  a  difibr- 
ent  person. 

'*  Sec  s.  c.  under  title  /vi^tnemimcnt  for  JJeU. 
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cxxxv. 

Campfield  I's.  JoHXSON,  1  Zab.  S3, 4,  5,  6.— Act  12  Feb.  1818,  §  1,  33;  R.  L.  629,  i  1, 
639,  §  33.— R.  S.  280,  §  1,  40. 

The  1st  sec.  declares  that  the  jurisdiction  of  the  Justice  shall  not  extend  "  to  any 
action  wherein  the  title  to  any  lands,  tenements,  hereditaments  or  other  real  estate, 
shall  or  may  in  any  wise  come  in  question. 

The  33d  section  permits  the  defendant  to  plead  title  to  any  real  estate  as  a  justifica- 
tion, either  in  himself  or  another. 

To  an  action  of  tresspass  qu.  d.frcfj.  the  defendant  pleaded  title  to  the  locus  in  quo, 
and  gave  bond  pursuant  to  the  statute,  (which  ousts  the  Justice  of  bis  jurisdiction, 
and  permits  the  plaintiff  to  commence  his  action  in  the  Supreme  Court,)  the  defendant 
set  up  as  a  justification  of  the  tresspass,  a  title  as  tenant  for  a  term  of  years. 

Per  Cur.,  Green,  C,  J. — Althougli  not  a  plea  of  title  in  tlie 
strict  and  technical  sense  of  the  term,  it  amounts  in  contempla- 
tion of  the  statute  to  such  a  plea.  The  statute,  both  in  limiting  the 
jurisdiction  of  the  Justice,  and  in  prescribing  the  mode  of  pro- 
ceeding, uses  simply  the  phrase  "title  to  real  estate."  It  draws 
no  distinction  between  freehold  and  leasehold  estate,  but  uses 
the  term  in  its  broadest  and  most  unlimited  sense.  Title  is 
generally  applied  to  signify  the  right  to  land  and  real  effects. 
It  is  the  right  of  possession  or  of  property  inlands  as  distinguished 
from  the  actual  possession,  and  it  is  precisely  in  this  sense  that 
the  word  appears  to  have  been  used  in  this  statute.  The  right 
to  try  actions  concerning  real  estate  involving  the  mere  fact  of 
possession  is  vested  in  the  Court  for  the  trial  of  small  causes. 
But  the  statute  excludes  from  its  jurisdiction  all  cases  where 
either  in  the  support  of  the  action,  or  in  the  maintenance  of  the 
defense  any  right  or  title  is  involved  other  than  the  naked  fact  of 
possession.     [See  Gregory  vs.  Kanouse,  6  Hal.  62.] 


CXXXVI. 


FouLKES  VS.  YouxG,  1  Zab.  438,  440.— Act  13  Feb.  181S,  §  13.— R.  L.  633.— R.  S. 
234,  §15. 

By  this  section,  if  the  defendant  does  not  appear  at  the  time  and  place  expressed  in 
the  recognizance,  and  no  sufficient  reason  assigned,  then  the  Justice  may  proceed  to 
hear  and  determine  the  cause  in  the  absence  of  the  defendant. 

Per  Cur.,  Carpenter,  J. — But  if  the  defendant  is  an  infant, 
the  Justice  is  bound  to  appoint  a  guardian  to  defend  for  him  be- 
fore he  can  legally  try  the  cause  and  give  judgment  against  the 
defendant. 
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CXXXVII. 

CoETLEYOu  rs.  Tex  Evcke,  2  Zab.  45,  6.— E.  S.  244,  §  52. 

By  the  52d  section,  page  244  of  the  Kei-ised  Statutes,  it  is  enacted,  that  "  after  the 
trial  of  an  appeal  in  the  Court  of  Common  Pleas,  no  new  trial  shall  be  granted  by  the 
said  court." 

This  cause  was  tried  on  appeal  before  the  Common  Pleas  and  verdict  for  Plaintiff. 
The  Court  refused  to  render  judgment  on  the  verdict,  but  on  motion  of  defendant,  set 
it  aside,  and  ordered  a  new  trial. 

On  motion  for  a  ?nandamvs,  commanding  the  Common  Pleas  to  render  judgment  on 
the  verdict — 

Pel-  Cur.,  Nevius,  J. — By  the  con.stitution  of  tlie  Courts  of 
Common  Pleas,  as  well  as  by  tlie  principles  of  the  ancient  com- 
mon law,  they  had  the  right  to  set  aside  verdicts  and  grant  new 
trials,  and  as  well  in  cases  of  appeal  as  in  other  cases.  Squier 
et  al.  vs.  Gale,  1  Hal.  157.  Since  that  decision  the  right  has 
not  been  questioned  until  the  passage  of  this  act  "constituting 
Courts  for  the  trial  of  small  causes"  in  1846.  This  section  is 
no  repeal  of  any  statutory  provision,  unless  this  power  was  by 
another  statute,  reserved  to  these  Courts  in  all  cases  of  appeal 
pending,  when  the  foregoing  statute  was  passed.  The  2d  section 
therefore  of  the  repealing  act  in  no  wise  affects  the  operation  of 
the  52d  section  of  the  small  cause  act,  which  was  restraint  of  a 
common  law  power,  and  applied  as  well  to  appeals  then  pending 
as  to  those  afterwards  brought.  It  will  follow  then,  that  the 
Common  Pleas  had  no  legal  right  or  authority  to  set  aside  the 
verdict  in  this  case  and  grant  a  new  trial.  Rule  for  mandamus 
made  absolute.* 


JUSTICE,  TO  FACILITATE. 

MoRKEL  et  al.  us.  Bucklev  et  al.,  Spenc.  607,— Act  14  Feb.  1838,  ^  2.— Elm.  542.— R. 
S.  201,  §  2  and  3. 

Per  Cur.,  Hornblower,  C.  J. — By  the  second  section  of  this  act 
giving  the  circuit  Court  original  jurisdiction ;  it  is  enacted  that 
it  shall  have  power,  &c.,  in  like  manner,  and  to  the  like  extent, 
as  the  Courts  of  Common  Pleas,  and  Supreme  Court  of  this 
State  now  have,  to  institute,  hear,  &c.,  all  actions,  and  causes, 
real,  personal  and  mixed,  to  conduct  the  same,  issue  subpoena, 
render  judgment,  &c.     It  is  insisted  however  that  the  remedy 

*  Sec  a.  c.  under  title  Repeal. 
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by  attachment  was  not  a  common  law  but  a  statute  remedy ; 
and  that  the  right  and  power  of  issuing  such  writs  was  given  by 
the  statute  to  the  Supreme  Court,  the  Courts  of  Common  Pleas, 
and  to  Justices  of  the  Peace  only ;  and  the  act  constituting  the 
Circuit  Courts,  extends  to  it  only  the  common  law  powers,  and 
jurisdiction  of  the  Supreme  Court,  and  Court  of  Common  Pleas. 
It  is  true  the  first  clause  of  the  section  goes  no  further.  It 
says  :  "the  Circuit  Courts  of  this  State  shall  be  and  are  hereby 
constituted  Courts  of  original  jurisdiction  and  of  record,  and  be 
vested  with  and  have  all  the  power  and  authority  "incident"  to 
Courts  of  common  laws,  except  in  cases  of  a  criminal  nature." 
If  the  act  had  stopped  here  I  think  the  objection  would  be  well 
founded.  But  it  does  not.  It  immediately  proceeds  to  amplify 
the  jurisdiction,  by  adding  the  words  before  quoted  giving  to  the 
Circuit  Court  "power,  authority  and  jurisdiction  in  like  manner, 
and  to  the  same  extent  as  the  Courts  of  Common  Pleas,  and  Su- 
preme Court  of  this  State  now  have,"  &c.  The  objection  is 
therefore  overruled.* 


JUSTICE,  TO  PROMOTE,  &c. 
I. 

Peck  vs.  Essex  Freeholdeks,  Spenc.  457.— Act  24  Feb.  1S20,  §  1. — E.  L.  638. — R.  S. 
992,  §  1. 

By  the  1st  sec.  of  this  Act,  it  is  enacted,  that  no  Judge  or  Justice  of  any  Court  of 
Record  of  this  State,  who  shall  be  related  to  either  of  the  parties  in  any  cause  de- 
pending in  such  Court,  or  be  interested  in  the  event  of  any  such  cause,  or  shall  have 
been  attorney  on  record  or  counsel  for  either  party  in  any  such  cause,  shall  sit  on 
judgment  upon  the  trial  or  argument  of  any  point  in  controversy  in  any  such  cause. 

This  was  an  action  of  debt  in  the  Essex  Circuit  on  the  official  bond  of  a  Collector. 
The  defendants  below  challenged  the  Judge,  because  he  was  an  inhabitant  of  the 
county  and  owner  of  lands,  tenements,  &c.,  and  other  taxable  property  within  said 
county,  and  liable  to  be  assessed  therefor,  and  bound  to  contribute  towards  the  ex- 
penses of  suit,  if  costs  be  awarded.    On  demurrer  thereto,  the  challenge  was  overruled. 

On  exceptions  taken  and  error  brought — 

Per  Cur.,  Carpenter,  J. — The  challenge  to  the  Judge  was 
properly  overruled.  On  the  ground  of  interest  the  case  of 
Schenck  vs.  Corsher,  Coxe  189,  occurred  before  any  act  existed 
on  the  s^ibject,  but  the  principle  appears  to  be  sound  and  satis- 


Sec  s.  c.  construed  under  title  Debtors,  Absconding,  &c.,  case  No.  XXXV. 
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factory  in  its  application  to  the  present  case.  In  giving  a  con- 
struction to  our  present  act  I  am  of  opinion  tliat  tlie  interest 
whicli  will  disqualify  a  Judge  must  be  direct  and  immediate, 
and  not  remote  and  contingent ;  such  as  a  mere  liability  to,  or 
possibility  of,  future  taxation.  Any  other  consti'uction  ■would 
be  harsh,  constraining  and  technical ;  and  would  'without  any  just 
reason  throTv  impediments  in  the  way  of  suits,  and  unnecessarily 
embarrass  the  administration  of  justice.* 


II. 

Peck  vs.  Essex  FnEEnoLDEBS,  1  Zab.  656.— Act  24  Feb.  1820,   §  1.— R.  L.  688.— R.  S. 
892,  §  1. 

On  error  to  the  Court  of  Appeals — 

Per  Cur.,  Randolph,  J. — The  Judge  who  tried  this  cause  was 
interested  in  the  event  of  the  suit.  He  was  an  inhabitant,  a 
freeholder  and  a  tax  payer  in  the  same  county.  If  the-  suit 
should  terminate  against  the  plaintiff  the  Judge  would  be  the 
loser  by  the  amount  of  his  proportion,  of  the  tax  required  to  make 
up  the  loss,  and  if  in  favor  of  the  County  he  would  be  the  gainer 
in  the  same  proportion,  so  that  at  all  events  he  must  cither  gain 
or  lose,  and  so  be  interested  in  the  event  of  the  suit,  and 
thus  disqualified  to  set  in  judgment  therein,  according  to  the  1st 
section  of  the  act  of  1820,  R.  L  688.  This  statute  inti'oduced 
no  novel  position.  That  a  man  should  not  sit  in  judgment  on  his 
own  cause,  is  as  old  as  the  common  law,  and  an  act  of  Parlia- 
ment which  should  declare  that  he  could,  is  said  to  be  void.  12 
Mod.  68T.  Hackett  vs.  Braddock,  3  Burr,  1847-58.  In  this 
last  case  Lord  Mansfield  says  the  minuteness  of  the  interest  is 
of  no  importance.  Prior  to  Bent  vs.  Baker,  3  T.  R.  27,  it 
would  have  disqualified  a  witness,  though  the  interest  were 
merely  in  the  question,  and  not  in  the  event  of  the  suit ;  and  if  a 
small  remote  interest  would  disqualify  a  witness,  much  more 
should  it  a  Judge  or  juror,  for  with  them  there  can  be  no  such 
distinction  as  competency  and  credibility.  2  John  R.  194. 
The  interest  in  this  case  however,  is  not  merely  in  the  question, 
but  is  in  the  event  of  the  cause,  and  was  considered  of  such  a 

*  See  this  case  reversed  in  the  Court  of  Appeols,  1  Zab.  657. 
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character  as  to  require  the  Legislature  to  determine  whether  it 
should  disqualify  a  WLtness  or  merely  pass  to  his  discredit. 
Judgmeat  unauimously  reversed.  * 


LANDLORD  AND  TENANT. 
L 

AvRES  VS.  Johnson,  2  Hal.  119, 120.— Act  10  Mar.  1795,  §  4.--R.  L.  1S7.— R.  S.  86,  i4.t 
By  this  section,  the  goods  of  a  tenant  are  not  liable  to  execution,  unless  the  plaintiff 
in  such  execution  pay  arrears  of  rent  to  the  landlord  not  exceeding  one  year's  rent. 

After  a  constable  had  remored  goods  by  Tirtue  of  an  execution  in  his  hands;  but 
before  he  proceeded  to  sell,  a  notice  was  served  upon  him  by  the  landlord  demanding 
the  arrears  of  rent  due  to  him  ;  notwithstanding  the  constable  sold.  An  action  was 
brought  against  the  constable  by  the  landlord,  and  on  judgment  for  the  officer  and  ap- 
peals to  the  Common  Pleas,  that  Court  roTcrsed  the  judgment  of  the  Justice. 

On  certiorari — 

Per  Cur. The  landlord  has  no  remedy  against  the 

constable  for  rent,  if  he  does  not  make  his  demand  before  the 
removal  of  the  goods.     Judgment  reversed. 


II. 

SouDBRS  VS.  Van  Sickle  and  Garrison,  3  Hal.  313,  317.— Act  10  March,  1795,  §  12. 
E.  L.  193.— R.  S.  9],  §  14. 

Per  Cur.,  Ford,  J. — This  section,  after  stating  that  the  at- 
tornment of  a  tenant  shall  be  good,  provides  that  nothing  herein 
contained  shall  vacate  or  affect  an  attornment  made  pursuant  to 
or  in  consequence  of  some  judgment  or  decree,  &c.,  "  or  made 
■with  the  privity  or  consent  of  the  landlord,  lessor,  &c.,  or  to  any 
mortgagee  after  the  mortgage  has  become  forfeited.  It  is  argued 
that  attornment  to  a  mortgagee,  after  the  mortgage  becomes  for- 
feited, is  made  good  by  the  proviso  of  the  17th  ||  section.  It  is 
inaccurate   to   say  that    the    statute    makes   any    attornment 

*  Since  this  decision,  by  the  Act  of  28  Feb.  1S49,  Pamph.  p.  129,  no  Justice  or 
Judge  of  any  Court  of  Record  in  this  State  shall  be  disqualified  from  sitting  in  judg- 
ment upon  the  trial  or  argument  of  any  cause  depending  in  such  Court,  wherein  the 
Board  of  Chosen  Freeholders  of  any  county,  or  the  inhabitants  of  any  township  or 
city,  are  or  may  be  parties  to  the  record  or  otherwise  interested,  because  the  Judge  or 
Justice  is  an  inhabitant,  kc.  &c. 

t  By  the  Act  of  15  Feb.  1820,  incorporai  cd  in  Rev.  Stat.,  p.  86,  §  4,  it  is  required  further, 
that  all  arrears  of  rent  shall  be  paid,  "which  shall  have  accrued  up  to  the  day  of  the 
removal  of  the  goods  from  ofl'  the  said  premises,  whether  by  the  terms  of  lease,  the 
day  of  payment  shall  have  come  or  not,  making  a  rebate  of  interest  on  the  sum,  the 
time  of  payment  of  which,  by  the  terms  of  the  lease,  shall  not  have  come." 

X  See  Peacock  »«.  Hammitt,  under  title  Dlttras,  case  No.  III. 

II  Qu?  12tli  section. 
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good;  its  wliole  office  is  to  make  certain  attornments,  so  called, 
void.  In  vacating  certain  attornments,  it  provides  that  it  shall 
not  extend  to  three  cases,  namely :  that  made  by  consent  of  the 
landlords  ;  that  to  a  mortgagee  after  the  mortgage  becomes  for- 
feited ;  and  that  made  by  direction  of  a  court  of  justice.  It 
neither  makes  these  good  nor  makes  them  void,  but  leaves  them 
to  be  good  or  not,  according  to  the  manner  in  xohich  they  have 
been  made. 


III. 

Dem  Latton  vs.  Shupe,  2  Gr.  407,  S,  9.— Act  10  March,  1795,  §  U.— R.  L.  193— .R. 
S.  92,   §  IC. 

By  the  14th  section  of  this  act  it  is  enacted  that  the  landlord  may  be  admitte  d  a  de- 
fendant in  ejectment. 

And  in  the  91st  section  of  the  Practice  Act,  it  is  provided  tliat  "the  landlord  or 
other  proper  person"  shall  be  made  defendant  with  his  tenant. 

Per  Cur.,  Ford,  J. — Who  are  legally  meant  by  the  words 
"landlord  or  other  proper  person,"  is  a  question  that  has  fre- 
quently arisen  ;  and  in  3  Burr.  1290,  they  were  decided  to  com- 
prehend any  one  "  ivhose  title  is  connected  to  and  consistent  with 
the  possession  of  the  occupant ;"  but  this  connection  must  have 
existed  between  them  prior  to  the  commencement  of  the  action. 
1  Green  66. 


IV. 

Den  Farlet  vs.  Cbaiq,  8  Gr.  191,  221.— Act  10  March,  1793,  §  7.— R.  L.  1S8,  §7.— E. 
S.  88,  §9. 

This  section  provides  that  when  one  half  year's  rent  is  in  arrear,  the  landlord  hav- 
ing right  to  re-enter,  may  recover  the  land  by  ejectment,  and  prescribes  the  mode  of 
proceeding  witliout  any  formal  demand  or  re-entry,  by  serving  a  declaration  in  eject- 
ment, &c. 

Per  Cur.,  Ryerson,  J. — It  seems  not  to  be  necessary  to  in- 
quire whether  an  action  of  ejectment  for  rent  can  be  supported 
under  this  statute,  while  there  is  sufficient  distress  on  the  prem- 
ises. It  is  true  in  a  modern  case  in  Great  Britain,  Roe  vs.  Davis, 
7  East.  363,  it  was  hold  that  the  failure  of  a  distress  was  not 
necessary  to  support  an  entry  under  their  statute,  4  Geo.  II.  Ch. 
28,  §  2,  of  which  ours  is  a  transcript ;  but  the  previous  decisions  in 
England,  as  well  as  those  in  New  York,  under  a  similar  statute, 
give  controlling  importance  to  the  clause  relative  to  a  distress. 
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V. 

Den  Vancleve  vs.  Gbeen  et  al.,  Spenc.  173.— Act  10  March,  1795,  §  13,  14.— K.  L. 
192.— E.  S.  92,  §  15,  16. 

The  13th  section  proTides  that  the  tenant  must  give  notice  to  his  landlord  of  a  de- 
claration in  ejectment  delivered  to  him,  on  penalty  of  three  years  rent. 
The  lith  section,  that  the  landlord  shall  be  admitted  a  defendant  in  ejectment.* 


VI. 

TowNLET  VS.  KuTAN,  1  Zab.  674,  5,  6.— Act  10  March,  1785,  §  5.— R.  L.  ISS.— E.  S. 

87,  §  7. 

Per  Cur.,  Carpenter,  J. — This  statute  autliorizes  the  land- 
lord to  recover  double  the  yearly  value  from  any  tenant  who  shall 
wilfully  hold  over  after  the  determination  of  his  term,  and  after 
demand  and  notice  in  writing  given  for  delivery  of  possession 
thereof,  t 


LANDS,  FOR  CONFIRMING  CONVEYANCE  OF. 

Egbert  a<km.  Chew,  2  Ur.  448,  454.— Act  17  March,  1713, 14,  §  7.— B.  L.  9,  §  7. 
K.  S.  037,  §  7. 

The  7th  section  of  this  statute  enacts  that  all  and  every  person,  &c.,  to  whom  the 
use  or  xTses  of  any  tract  or  tracts  of  land  within  this  province,  have  been  sold,  given, 
granted,  &c.,  or  shall  hereafter,  &e.,  such  grantees,  their  heirs  and  assigns  .shall  be 
deemed,  taken  and  esteemed  to  be  in  as  full  and  ample  possession  of  such  lands,  4c.,  to 
all  intents,  as  if  such  grantees,  their  heirs  and  assigns  were  possessed  thereof  by  sol- 
emn livery  of  seizin  and  possession,  &c. 

Where  there  was  a  stipulation  in  articles  of  agreement  to  deliver  possession  of  prem- 
ises sold  to  the  vendee  on  a  certain  day,  and  no  place  was  designated  for  delivery — 

Per  Cur.,  Hornblower,  C.  J. — The  stipulation  in  the  articles 
■would  have  been  fully,  and  legally  satisfied,  by  a  delivery  of  the 
deed  on  that  day  by  the  vendor  in  possession,  by  force  of  the 
statute  transferring  uses  into  possession.  Actual  livery  of  seizin 
or  possession  ivas  not  contemplated  by  the  parties ;  nor  was  it 
necessary  by  the  terms  of  the  contract.  If  the  vendor  had  the 
possession  himself,  then  that  possession  would  have  been  trans- 
ferred to  the  vendee  by  the  delivery  to  him  of  a  deed  of  bargain 
and  sale  at  any  places  But  if  the  vendor  has  not  possession  on 
that  day,  then  he  is  not  in  a  situation  to  execute  his  contract, 
either  on  the  premises  or  elsewhere. 

*  See  these  sections  construed  in  connection  with  the  92d  section  of  the  Practice  Act, 
s.  c.  title  Practice,  case  No.  XXXI. 

t  As  to  what  constitutes  a  good  demand  of  possession,  sec  s.  c.  under  title  FirciUc 
Entry  and  Detainer,  case  No.  XXVIII. 
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LANDS  SOLD  FOR  PAYMENT  OF  DEBTS. 
L 

Den  Rickey  ot.  Hillman,  2  Hal.  ISO,  188,  9.— Act  18  Feb'}-,  1799,  §  6.— R.  L.  432,  §  6, 
433,  §11.— R.  S.  660,  §4;  <562,  §7. 

The  6th  section  of  this  act  malies  any  real  estate  liable  to  be  taken  on  execution 
whereof  the  defendant  was  seized  on  the  day  of  entering  judgment. 

By  the  11th  section,  the  person  whose  lands,  Ac.  are  taken,  may  elect  what  part 
thereof  shall  be  sold,  provided  such  election  be  made  in  writing,  and  notice  thereof 
giyen  to  the  Sheriff  twenty  daj'S  previous  to  the  sale. 

Per  Cur.,  Ford,  J. — The  lessors  of  the  plaintiff  in  this  action 
of  ejectment  claimed  the  i^remises  as  heli'S  at  law  of  Randal 
Rickey,  their  father,  who  died  seized,  and  contested  the  legality 
of  the  sale  of  the  premises,  under  an  execution  against  their 
father  after  his  decease.  It  was  objected,  in  the  first  place,  that 
the  estate  of  the  ancestor  was  of  such  a  nature  that  it  could  not 
be  seized  and  sold  under  the  statute  making  lauds  liable  to  be 
sold  for  the  payment  of  debts.  Randal  Rickey  claimed,  under  a 
•devise  that  was  made  to  the  widow,  "  for  and  during  her  natural 
life,  and  after  her  death,  to  Randal  Rickey,  his  heirs  and  assigns, 
forever;"  and  under  this  devise  he  took  a  vested  interest  in  the 
remainder,  a  present  fixed  right  of  future  enjoyment,  depending 
on  no  dubious  or  uncertain  event.  The  possession  of  the  tenant 
of  the  particular  estate  is  construed  to  be  the  possession  of  him 
in  remainder,  so  that  the  remainder  man  is  held  to  be  seized  of 
his  remainder,  (2  Bl.  Com.  166,)  hence  he  had  an  estate  that 
was  liable  under  this  statute  to  be  taken  and  sold  for  his  debts. 
It  was,  secondly,  objected  that  the  execution  against  Randal 
Rickey  was  not  sealed  till  after  his  death,  and  therefore  was  void. 

At  this  day  it  may  be  safely  asserted  that  if  an  execution  be 
tested  in  the  defendanfs  lifetime,  it  may  be  taken  out  and  execu- 
ted after  his  death.  (Tidd  Prac.  915,  and  cases  there.)  If  the 
inability  of  a  person  deceased  to  make  the  election  provided  for 
defendant  In  the  eleventh  section  of  the  act,  were  a  sufficient  rea- 
son for  destroying  the  exigency  of  a  writ.  It  would  follow  that 
the  death  of  any  defendant  twenty  days  before  sale  would  para- 
lyze executors  In  all  cases.  It  would  be  much  safer  to  hold,  that 
under  the  equity  of  the  statute,  this  privilege  of  election  might 
be  exercised  by  the  heir  or  executor  of  a  defendant,  deceased, 
than  to  make  It  an  engine,  to  destroy  the  execution  which  it  pro- 
fesses only  to  regulate. 
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II. 

State  vs.  Conovee,  4  Hal.  833,  340,  343.— Act  18  Peb'y,  1799,  §  19,  20,  24.— R.  L.  430. 
E.  S.  664,  §  15,  16,  21. 

By  the  19th  section,  when  executors  or  administrators  discoTer  that  the  personal 
estate  is  insufficient  to  pay  the  debts  of  the  estate,  it  is  made  their  duty  as  soon  as 
convenient  to  make  and  exhibit,  under  oath,  a  just  and  true  account  of  the  personal 
estate  and  of  the  debts,  as  far  as  they  can  discover  the  same,  to  the  Orphans'  Court  of 
the  county  where  the  lands  lie,  and  that  Court  is  then  to  make  an  order  directing  all 
persons  interested  to  appear  before  them  and  show  cause  why  the  real  estate  should 
not  be  sold. 

By  the  20th  section,  if  the  personal  estate  be  found  inadequate  to  pay  the  debts  of 
the  testator  or  intestate,  the  Oi^phans'  Court  may  direct  the  whole  of  the  real  estate  to 
be  sold,  or  so  much  as  will  be  sufficient  to  pay  the  debts. 

The  24th  section  provides  that  no  part  of  the  lands,  tenements  and  real  estate  of 
any  testator  or  intestate  shall  be  ordered  to  be  sold  as  aforesaid,  imtil  the  executor  or 
administrator  shall  hare  applied  the  personal  estate,  or  such  part  thereof  as  may  have 
come  to  his  hands,  towards  the  payment  of  the  debts  of  the  estate. 

An  application  was  made  by  some  of  the  heirs  for  a  rule  to  show  cause  why  the  or- 
der to  sell  should  not  be  set  aside  until  personal  assets  and  residuary  devises  were  first 
applied ;  and  the  rule  was  discharged,  and  previous  order  confirmed. 

On  certiorari  brought,  and  objection  made,  that  the  order  should  have  specified  the 
part  to  be  sold,  and  that  the  executor  should  have  first  applied  the  personal  estate  to 
the  payment  of  debts — 

Per  Cur.,  Ewing,  C.  J. — It  was  the  duty  of  the  Orphans' 
Court  under  this  act  to  direct  by  their  order  the  sale  of  the 
whole  of  the  real  estate,  if  in  their  opinion  necessary,  and  to  or- 
der a  part,  if  a  part  in  their  opinion  will  be  sufficient  for  the 
payment  of  the  debts,  and  to  specify  and  direct  in  and  by  their 
order  what  part  is  to  be  sold.  The  language  of  the  act  is  so  plain 
as  to  leave  no  doubt  respecting  its  true  meaning  and  just  con- 
struction. It  was  the  duty  of  the  Court,  as  preliminary  to  an 
order  for  sale,  to  ascertain  and  decide  not  only  that  the  personal 
estate  is  insufficient  to  pay  debts,  but  that  such  part  thereof  as 
may  have  come  to  the  hands  of  the  executor,  &c.,  has  been  ap- 
plied for  that  purpose. 

Order  reversed. 


III. 

Geeen  vs.  STEELM.iN  et  al.,  5  Hal.  193,  4,  5.— Act  18  Feb'y,  1799,  §  12.— K.  L.  433, 
§12.— E.  S.  662,  §8. 

By  this  statute  the  Sheriff,  who  by  virtue  of  an  execution,  shall  sell  any  lands  levied  on 
by  execution,  shall  make  a  deed  thereof,  &c,,  "  which  deed  shall  transfer  to  and  vest 
in  the  said  purchaser  as  good  and  perfect  an  estate  to  the  premises  as  the  person 
against  whom  the  said  writ  issued,  was  seized  of  or  entitled  to,  at  or  before  the 
judgment,"  &c. 

The  defendants  in  this  case  of  ejectment  claimed  title  through  a  sale  and  convey- 
ance of  the  premises  by  the  Sheriff  imder  a  judgment  and  execution  against  one 
Swett.    When  the  execution  was  delivered  to  the  Sheriff,  and  when  the  sale  and  con" 

19 
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veyance  was  made  by  him,  the  only  title  which  Swett  had,  was  that  the  land  had 
been  struck  ofl'  to  him  at  Sheriff's  sale,  in  a  suit  against  Samuel  Clement  in  1821,  the 
deed  to  him  by  Sheriff  not  having  been  made  until  long  afterwards,  in  1826,  and  after 
a  deed,  under  which,  through  other  apt  conveyances,  the  plaintiffs  claim. 

Per  Cur.,  Ewing,  C.  J. — The  language  of  the  Legislature,  in 
the  12th  section,  leaves  little  scope  for  doubt  or  difficulty. 
Neither  the  sale  by  SheriiF,  nor  payment  of  purchase  money, 
are  contemplated  by  the  Legislature  as  having  any  influence  in 
passing  the  estate.  An  obvious  and  safe  conclusion  then  is,  that 
until  the  act  is  done,  which  the  Legislature  have  prescribed  as 
the  mode  -whereby  the  estate  is  to  be  transferred,  a  transfer  ia 
not  made,  and  that  the  estate  cannot  vest  at  an  earlier  period 
than  the  act  done  whereby  it  is  to  be  vested,  in  the  absence  of 
any  expression  in  the  statute  ■which  seems  in  anywise  designed  to 
give  to  the  deed  an  earlier  operation  or  efficacy.  In  giving  this 
construction  to  the  statute,  which  seems  so  plainly  to  have  been 
designed,  there  is  no  collision  with  any  of  the  principles  of  the 
common  law  in  respect  to  the  relation  of  deeds,  but  it  is  in  con- 
formity with  them. 

Per  Drake,  J. — The  interest  of  Swett,  being  only  an  equitable 
interest,  was  not  the  subject  of  levy  and  sale  under  the  writ  of 
Fi  Fa.  last  issued,  and  if  the  Legislature  have  refrained  from 
making  these  equitable  estates  liable  to  execution,  the  Court  can 
not  do  that  indirectly,  which  the  Legislature  refrain  from  doing 
directly. 

IV. 

St.  Mart's  CntinCB  vs.  ^yALLAOE,  5  Hal.  311,  315,  IC,  IT.— Act  18  Feb.  1790,  §  6,— K 
L.  432,  §  C— R.  S.  601,  §4- 

This  section,  which  directs  in  what  form  and  manner  execution  shall  issue  against 
lands  and  real  estates,  states,  that  "  when  execution  shall  be  issued  against  terre- 
tenants,  heirs,  or  devisees,  it  shall  only  command  the  sheriff  or  other  officer,  that  of 
the  lands,  &c.,  whereof  the  ancestor,  testator  or  person,  deceased,  was  seized  on  the 
day  when  the  lands  became  liable,  <Stc.,  ho  caused  to  be  made  the  debt,  &c." 

J.  M.  Wallace,  tie  ancestor,  died,  leaving  lands  descending  to  his  heirs.  J.  M.  Wal- 
lace, Jr.,  one  of  those  heirs,  afterwards  died,  leaving  children  entitled  to  his  share  of 
his  father's  lands ;  and  at  the  commencement  of  a  suit  on  bond  of  the  ancestor  ngainsf; 
his  surviving  children,  the  lands  descended,  and  were  held  by  the  surviving  heirs  and 
the  heiri  of  a  deceased  heir,  in  common. 

To  a  plea  of  abatement  for  non-joinder  of  the  heirs  of  J.  M.  Wallace,  Jr.,  plaintill's 
demurred. 

Per  Cur.,  Ewing,  C.  J. — The  heirs  of  the  deceased  heir  may 
be  and  ought  to  be  joined  in  the  same  suit  with  the  surviving 
heirs.     The  plea  in  abatement  is  therefore  sustained. 
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Per  Ford,  J. — The  form  given  for  an  execution  in  R.  L.  432, 
§6,*  instead  of  repelling  a  contribution  by  all  the  heirs,  goes  di- 
rectly to  confirm  it  by  requiring  a  levy  to  be  made  on  the  lands 
of  the  ancestor  in  the  hands  of  his  heirs  ;  Tvhereby  it  means  all 
his  land,  and  not  some  of  it  only,  and  all  his  heirs,  and  not 
some  of  them  only. 
Judgment  for  defendant. 


V. 

Warrick  vs.  Hunt,  6  Hal.  1,  2,  3,  4,  5,  9.— Act  IS  Feb.  1799,  §  22,  and  suppl't  12  Dec. 
1S25,  i  1.— R.  L.  436,  §  22.— R.  S.  C6C,  §  IT.t 

By  the  22d  section  of  the  Act  of  1799,  it  is  enacted,  that  the  executor  or  administra- 
tor shall  make  a  deed  to  the  purchaser  for  the  lands  sold  by  order  of  the  Orphans'  Court 
which  deed  shall  set  forth  at  large,  and  shall  rest  in  the  said  purchaser  as  good  and 
perfect  an  estate  in  the  premises  therein  mentioned  as  the  lieirs  oi'  devisees  of  the  said 
testator  OT'  intestate  were  seiztd  of,  or  entitled  to,  at  the  time  of  ike  inahmg  of  the  saul 
order  hy  the  Orphans'  Gowt. 

By  the  suppl't,  1825,  §  1,  it  was  enacted  that  the  lands,  tenements,  &c.  of  any  per- 
son who  shall  die  seized  thereof,  or  entitled  to  the  same,  shall  be  and  remain  liable  for 
the  payment  of  his  or  her  debts  for  one  year  after  his  or  her  decease,  and  may  be  sold 
by  Tirtue  of  an  order  of  the  Orphans'  Court  of  the  county  where  such  lands,  Ac,  shall 
be,  if  obtained  within  the  said  period  of  time,  any  alienation  or  incumbrance  made 
or  attempted  by  his  or  her  heirs,  or  devisees  to  the  contrary. 

Per  Cur.,  Ewing,  C.  J. — The  language  of  the  act  of  1799, 
§22,  is  too  plain  to  admit  of  doubt  or  diversity  of  construction. 
Without  the  deed  contemplated  by  it,  no  estate  passes  to  the 
purchaser,  and  the  deed  is  to  vest  in  him,  not  the  estate,  -which 
testator  or  intestate  was  entitled  to  at  his  decease,  but  as  good 
an  estate  as  the  heir,  &c.,  was  seized  of  or  entitled  to  at  the 
time  of  making  the  order  of  sale.  From  the  language  of  the 
suppl't  of  1825,  §  1,  may  be  deduced  two  points — 

First :  That  without  this  act,  the  alienation  or  incumbrance 
of  the  heir  or  devisee  prior  to  the  order,  within  the  year,  would 
have  prevailed  over  the  order. 

Second  :  That  after  the  expiration  of  the  year,  the  real  estate 
may  be  aliened  or  incumbered  by  the  heir  or  devisee,  if  done 
prior  to  the  order,  so  as  to  preclude  its  operation  and  eifect. 

*  Rev.  Stat.  061,  ^  4. 

■\  The  language  of  the  Rev.  Stat.  666,  §  17,  is  as  follows : — "  Which  said  conveyances, 
duly  executed  as  aforesaid,  shall  vest  in  the  purchaser  or  purchasers,  all  the  estate  that 
the  testator  or  intestate  was  seized  of  at  the  time  of  his  or  her  death,  if  the  order  b^ 
obtained  in  one  year  thereafter;  and  if  the  said  order  be  not  obtained  within  that 
time,  then  the  said  conveyance  shall  vest  in  the  pm'cbaser  or  purchasers  all  the  estate 
that  the  heirs  or  devisees  of  the  testator  or  intestate  were  seized  of  at  the  time  of  the 
making  of  the  said  order  of  the  Orphan's  Com't. 
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VI. 

LiDDKL  VS.  McVicKAK,  6  Hal.  44,  5,  50,  ].— Act  IS  Feb.  1"99,  §  24.— R.  L.  436.— R.  S. 
667,  §  21. 

The  24tli  section  enacts,  that  the  lands  of  testators  and  intestates  shall  not  be  sold 
till  the  personal  estate  be  applied  to  the  payment  of  debts ;  and  no  more  of  the  lands, 
&c.,  except  as  in  the  20th  section,  shall  be  sold,  than  may  be  necessary  to  pay  the 
residue  of  the  said  debts. 

In  this  case  there  had  been  an  order  for  sale,  and  the  part  directed  to  be  sold  proved 
insufficient  for  payment  of  debts.  It  was  objected  that  the  Court  can  decree  but  one 
order  for  sale. 

Per  Cur.,  Eiving,  C.  J. — The  doctrine  maintained  by  the 
counsel  for  the  plaintiff  is,  that  in  respect  to  the  real  estate  of 
decedent,  the  Orphans'  Court  can  make  but  one  order  or  decree  of 
sale.  There  is  nothing  in  the  act  of  the  Legislature  which  cir- 
cumscribes the  power  of  the  court,  or  imposes  such  limitation, 
neither  in  the  letter  of  the  act  or  its  spirit.  The  power  is  not 
exhausted  until  the  whole  estate  is  disposed  of  or  all  the  debts 
satisfied ;  the  evident  policj'  of  the  statute,  24th  section,  is  to  sell 
no  more  of  the  lands,  than  is  sti-ictly  necessary. 


VII. 


The  State  ds.  Stout  and  Feeemax,  G  Hal.  D62,  369.— Act  IS  Feb.  1799,  %  1  and  G.— R. 
L.480.— R.  S.  660,  §  1  and  4. 

By  the  flrdt  section  of  this  act,  lands,  tenements,  &c.,  are  made  liable  to  be  levied 
on  and  sold  by  executions  to  bo  issued  on  judgments  obtained  in  a  Court  of  Record, 
except  Justices'  Courts,  for  the  payment  and  satisfaction  of  the  debt. 

The  Gth  section  prescribes  in  what  form  and  manner  execution  shall  issue  against 
real  estate,  and  directs  that  the  whole  or  the  residue,  as  the  case  may  require,  of  the 
money  to  be  raised,  shall  be  commanded  to  bo  made  of  the  lands,  tenements,  &c. 
whereof  the  party  was  seized  on  the  day  when  the  said  lands,  tenements,  Ac,  became 
liable  to  such  debt,  damages  and  costs,  or  sum  of  money,  or  at  any  time  afterwards,  <ic. 

In  this  case  an  execution  was  issued  against  each  of  the  defendants,  by  virtue  of  a 
judgment  against  the  defendant,  on  a  recognizance  as  sureties,  commanding  the  taking 
of  the  lands  of  which  the  defendants  were  seized  when  the  recognizance  was  acknow- 
ledged, instead  of  the  day  on  which  judgment  on  scire  facias  was  rendered. 

On  motion  to  set  aside  the  execution  for  this  cause  — 

Per  Cicr.,  Ewing,  C.  J — By  the  6th  section  of  the  statute  of 
1799,  the  money  is  to  be  made  of  the  lands,  tenements,  &c., 
whereof  the  party  was  seized  on  the  day,  not  when  the  judgment 
was  rendered,  but  when  the  said  lands,  &c.,  became  liable  to 
such  debt,  damages,  &c.,  or  at  any  time  after  ;  from  this  view  of 
the  subject,  it  will  bo  seen  that  the  obligatory  force  of  the  recog- 
nizance does  not  exclusively  depend  on,  or  result  from,  the  statute 
V'hich  enabled  a  creditor  to  reach  the  land  by  execution,  and  that 
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the  stricture  of  our  statute  is  such  as  to  give  to  the  execution  an, 
operation  upon  tlie  lands,  -whensoever  tliey  become  liable,.* 


VIII. 


Den  Smith  vs.  Youko,  7  Hal.  300,  306,  7.— Act  IS  Feb.  1799,  §  13.— E.  L.  433.— R.  Si- 
6C3,  §  9. 

Land  had  been  levied  upon  by  virtue  of  a  prior  judgment  and  execution,  and  was 
first  sold  under  a  subsequent  judgment  and  execution  thereon,  and  was  afterwards  sold 
by  virtue  of  the  first  judgment  and  the  execution  thereon. 

The  question  arose  under  which  sale  the  title  of  the  purchas  er  will  prevail,  whether 
under  thejirst  or  second  sale. 

Per  Cur.,  Ewing,  C.  J. — By  an  execution  executed,  we  ought 
not  to  understand  thereby,  an  execution  under  which  all  has  been 
done  which  the  writ  requires  or  the  law  permits ;  under  which  a 
sale  and  conveyance  of  the  real  estate  have  actually  been  made. 
The  Legislature  intended  that  some  thing  more  should  be  done 
than  merely  to  take,  out  execution ;  for  it  might  be  levied  on  some 
and  not  on  all  the  lands  of  defendant ;  and  if  so,  the  lands  not 
levied  on,  if  purchased,  might  in  good  policy  be  cleared  from  the 
judgment,  as  the  plaintiff  had  not  thought  St  to  extend  his  execu- 
tion to  them.  As  then,  an  execution  fulfilled  or  completed  is 
not  meant,  but  something  short  of  it,  yet,  as  an  execution 
fastened  on  the  lands  is  plainly  designated,  the  true  construction 
seems  to  be  equivalent  to,  levied,  an  execution  levied  on  the  lands. 

Per  Drake,  J. — This  statute  says  "  that  the  purchaser  of 
lands  shall  hold  them  free  and  clear  of  all  other  judgments, 
&c.,  on  or  by  virtue  of  which,  no  execution  has  been  taken 
out  and  executed,  &c."  The  word  "  executed"  here  used,  does 
not  uniformly  mean  when  applied  to  writs  of  ^.  fa.,  a  complete 
execution;  it  is  perhaps  more  frequently  used  in  reference  to  the 
_y?r5^  pa?'i  of  the  execution,  to  wit,  the  levy.  Seel  Wilson,  44; 
2  Tidd.  912,  1072 ;  Willes,  2T1 ;  6  Mod.  290,  298  ;  2  Term 
Rep.  44.  And  this  use  of  it  conforms  to  the  mischief  adverted 
to  in  the  preamble,  that  persons  "  who  have  not  taken  out  or  will 
not  take  out  executions  on  their  judgments,  ought  not  to  hinder, 
or  prevent,  those  who  do,  from  having  the  proper  effect  and  fruits 
thereof." 


*  The  Court  in  this  case  further  determined,  that  as  there  was  no  direct  authority  in 
support  of  two  writs  issued ;  and  as  one  conformable  to  the  judgment  would  have 
sufficed,  they  were  improvidently  issued  and  sliould  be  set  aside. 
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IX. 

Den-  is.  DowxAM  and  Cameloss,  1  Gr.  135,  HO,  1.— Act  (suppl't)  2S  Nov,  1S31,  1 1  and 
2.— Elm.  493.— R.  S.  G62,  §  8. 

This  supplement  enacts  that  a  sheriff's  deed  shall  be  good  and  valid  and  received  in 
evidence,  notwithstanding  anjvaiiance  between  the  recital  in  said  deed  and  the  execu- 
tion, or  between  the  execution  and  judgment,  on  which  it  is  issued;  and,  also,  that  the 
judgment  or  execution  is  to  be  considered  as  amended  in  any  particulars  in  which  the 
same  might,  by  the  rules  of  law  and  practice  of  the  Court,  have  been  at  any  time 
amended,  &c. 

A  sheriff's  deed  was  objected  to  as  evidence  ou  the  trial  tn  ejectment,  because  the 
recital  in  the  deed  varied  from  the  execution ;  and  that  there  was  a  difference  of  ten 
cents  in  the  amount  of  costs  in  judgment  and  in  the  execution. 

On  motion  to  set  aside  verdict  for  defendant  and  after  argument — 

Per  Cur.,  Ewing,  C.  J — Under  the  operation  of  tliis  supple- 
mentary act,  if  the  present  yerdict  was  set  aside  and  the  cause 
again  brought  to  trial,  the  court  would  be  constrained  to  do  what 
has  already  been  done,  admit  the  deed  in  evidence,  notwithstand- 
ing the  alleged  errors  of  recital,  and  overlook  the  differences  in 
the  matters  amendable.  Such  being  the  case  it  is  novsr  rendered 
unnecessary  to  examine  whether  the  deed  was,  as  the  law  stood 
at  the  trial,*  rightfully  or  wrongfully  admitted,  since,  if  the 
latter,  we  should  be  forbidden  to  set  aside  the  verdict  by  the  dis- 
cretion we  are  bound  to  exercise  in  granting  or  refusing  new  trials. 
If  upon  another  trial,  the  deed  must  be  admitted  notwithstanding 
these  objections,  it  is  mercy  as  well  as  justice  to  the  parties  to  let 
the  present  verdict  stand. 

Rule  discharged. 


X. 

Den  vs.  Winans,  2  Gr.  1,  G,  8.— Act  18  Feb.  1799,  §  12.— R.  L.  4.33.— R.  S.  662,  §  8. 

By  the  12th  section,  it  is  enacted,  that  the  sheriff's  deed  shall  transfer  and  vest  in 
the  purchaser  as  good  and  perfect  an  estate  in  the  promises,  as  the  person  against 
whom  the  execution  was  issued,  was  seized  of,  &c. 

This  was  an  action  of  ejectment  and  verdict  for  plaintiff,  who  showed  title  under 
sale  by  sheriff,  by  virtue  of  a  judgment  against  defendant,  Winans,  6  Oct,  1831,  and 
sheriil  's  deed,  Feb.  1882. 

Defendant  ottered  evidence  of  a  prior  judgment  by  another  person  against  himself 
in  March,  1831,  and  that  sheriff  sold  the  premises  as  defendant's  property  under  exe- 
cution on  this  judgment  to  one  Ruekman,  and  made  him  a  deed  ou  20  Oct,  1831 ;  and 
that  ho  executed  a  lease  to  defendant  for  the  premises  10  JIarcIi,  1832,  to  hold  for 
one  year  from  1  April,  1832,  which  evidence  was  not  admitted  by  Ford,  Justice,  on  the 
ground  that  no  man  can  set  vip  title  against  his  own  deed ;  he  becomes  quasi  tenant, 
and  cannot  dispute  landlord's  title.  Verdict  for  plaintifl',  and  on  niotiou  for  rule  to 
show  cause. 

*  Which  was  prior  to  the  passage  of  the  act  of  1831. 
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Per  Cur.,  Hornblower,  C.  J. — A  Sheriff's  deed,  regularly 
made,  may  fairly  be  considered  under  our  statute,  as  between  the 
defendant  and  the  purchaser,  as  the  defendant's  own  deed  made 
by  the  Sheriff,  as  his  legally  constituted  agent  for  that  purpose, 
since  by  the  very  terms  of  the  statute,  it  is  to  have  to  all  intents 
and  purposes,  the  very  same  effect  as  if  made  by  the  defendant 
himself.  The  defendant  therefore,  having  sold  and  conveyed  the 
premises  in  question  to  the  lessor  of  the  plaintiff,  he  could  not  in 
an  action  of  ejectment  founded  on  that  deed  be  permitted  to  show 
a  title  out  of  himself  at  the  time  of  making  the  deed  ;  to  suffer 
him  to  do  so,  would  be  to  violate  what  is  an  element  of  the  law, 
viz. :  that  a  man  cannot  recover  in  ejectment,  or  defendant 
against  his  own  covenant  or  grant.  3  Wash.  R.,  646;  5  Hal. 
102. 

XL 

Den  Akkowsjiith  et  al.  ra.  Tatloe,  1  Harr.  5S2,  8,  4,  5. — Act  (suppl't)  2S  Nov.  1381, 
■5  1.— Elm.  493.— E.  S.  662,  §  3. 

This  act  makes  a  sheriff's  deed  valid,  notwithstanding  variance  between  the  recital 
in  said  deed  and  the  execution  or  executions,  &c. ;  and  notwithstanding  any  variance 
between  the  said  execution  or  executions  and  the  judgment  or  judgments,  &c. 

The  lessors  of  plaintiff  in  an  action  of  ejectment,  claimed  title  under  a  sheriff's 
deed;  an  exemplified  copy  of  the  judgment  and  execution,  on  which  it  was  founded » 
■wa»  offered  in  evidence,  whereby  it  appeared  there  was  a  material  variance  between 
the  execution  in  evidence  and  recited  in  the  deed,  and  the  judgment  upon  which  it  was 
alleged  to  have  been  issued. 

Per  Cur.,  Dayton,  J. — The  only  question  is,  whether  or  not 
the  act  of  28th  November,  1831,  curing  certain  variances  be- 
tween the  deed  and  execution,  and  the  execution  and  judgment, 
can  be  fairly  construed  to  cover  the  present  case  ;  my  opinion  is, 
that  it  can  and  ought  to  be  so  construed  ;  frequent  difficulties 
growing  out  of  trifling  circumstances  had  been  a  source  of  general 
complaint,  the  act  in  question  was  intended  to  correct  the 
grievances  and  to  protect  purchasers  in  all  such  cases.  There  is 
no  variance  in  this  case  between  the  recital  in  the  deed  and  the 
execution,  but  the  execution  varies  materially  from  the  judgment, 
still  the  words  of  the  act  are,  that  the  deed  shall  be  good  "not- 
withstanding any  variance  between  the  said  execution  or  execu- 
tions and  the  judgment  or  judgments,  &c."  This  objection 
therefore,  is  directly  within  the  words  and  meaning  of  the  act. 
Although  the  statute  does  not  in  words  cure  a  variance  between 
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the  deed  and  judgment,  it  does  that  which  istant  amount  to  it, 
it  cures  a  mis-recital  of  the  execution  in  the  deed  and  a  mis- 
recital  of  the  judgment  in  the  execution,  for  the  judgment  is  re- 
cited in  the  deed  by  way  of  reciting  the  execution.  The  act  is 
remedial,  and  it  is  our  duty  to  give  it  such  a  construction  as  will 
effect  its  intent. 

»  

XII. 

O'Hanlin  i>s.  Den,  Spenc.  31,  2,  37,  8,  9,  40, 1.— Act  18  Feb'y,  1799,  §  23,  and  suppl't 
12  Dec.  1825,  §  1.— Elm.  490,  §  22 ;  493,  §  32.— E.  S.  666,  §17. 

The  act  of  1799  provides  that  the  executor  or  administrator  who  sells  under  an  or- 
der of  the  Orphans'  Court,  shall  be  authorized  to  make  a  deed  to  the  purchaser  for 
real  estate  sold,  which  shall  vest  in  the  purchaser  as  good  and  perfect  an  estate  in  the 
premises  "  as  the  heirs  or  devisees  of  the  said  testator  or  intestate  were  seized  of,  or 
entitled  unto  at  the  time  of  the  making  of  the  said  order  by  such  Orphans'  Court." 

The  supplement  of  1825  provides  that  the  real  estate,  &c.,  of  any  person  seized 
thereof,  Ac,  shall  be  liable  for  the  payment  of  his  debts  "for  one  year  after  his  or  her 
decease,  and  may  be  sold  by  virtue  of  an  order  of  the  Oi'phans'  Court,  if  obtained 
within  the  »ame  period  of  time,"  &c. 

This  was  an  action  of  ejectment  in  the  Bergen  Court,  removed  to  this  Court  by 
writ  of  error,  after  verdict,  and  judgment  for  plaintiff. 

J.  G-.  Leake  died  in  1827,  intestate,  seized  and  possessed  of  the  premises,  and  with- 
out leaving  any  heirs  capable  of  inheriting  the  same.  The  inquest  was  taken  in  1832, 
and  order  of  sale  made  in  1835,  and  not  until  after  the  State,  byits  agent,  had  taken  pos- 
session of  the  property.  It  was  insisted,  that  by  force  of  the  act  of  1799,  and  the  sup- 
plement thereto,  lands  which  have  escheated  to  the  State  are  liable  to  be  sold  by  order 
of  the  Orphans'  Court  for  the  payment  of  debts. 

Per  Cur.,  Hornblower,  C.  J. — Under  the  act  of  1799,  it  has 
been  held  in  the  Court  of  Chancery,  in  the  case  of  Parret  vs. 
Van  Winkle,  cited  in  Den  vs.  Hunt,  6  Hal.  1,  that  a  bona  fide 
purchaser  or  mortgagee  of  the  heir  or  devisee  could  not  be  de- 
feated by  a  sale  and  conveyance  made  under  an  order  of  the  Or- 
phans' Court.  To  remedy  the  law  in  this  respect,  the  act  of  12 
December,  1825,  was  passed,  and  its  object  was  to  tie  up  the 
lands  of  a  decedent  for  one  year,  so  that  at  any  time  within  that 
period  an  order  might  be  made  for  their  sale,  which  should  be  ef- 
fectual against  any  sale  or  incumbrance  that  might  be  made  by 
the  heir  or  devisee  within  that  period.  So  far  from  creating  a 
permanent  lien  on  the  land  of  the  decedent  for  payment  of  his 
debts,  the  general  words  of  the  act  are  limited  to  the  period  of 
one  year  by  the  act  itself.  Its  language  is  that  "  the  lands,  &c. 
shall  be  and  remain  liable  for  the  payment  of  his  debts  for  one 
2/ear  after  his  decease  ;"  and  then  proceeds  to  say,  such  lands 
may  be  sold  by  order,  &c.,  if  such  order  be  obtained  within  that 
period,  notwithstanding  any  alienation  by  the  heir,  &c. 
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The  whole  scope  and  design  of  the  Legislature  in  the  several 
acts  on  this  subject,  was  to  give  creditors  a  remedy  against  lands 
of  debtors  in  the  hands  of  heirs  and  devisees.  The  Legislature 
never  contemplated  the  sale  of  lands  which  should  escheat  to  the 
State ;  and  all  the  provisions  of  the  statute  have  reference  to 
lands  descended  and  devised,  and  to  no  other.  The  State  is  not 
bound  by  statutes  regulating  private  rights,  unless  there  are  ex- 
press words  to  that  effect,  or  a  necessary  and  unavoidable  impli- 
cation arising  from  the  language  employed  in  the  statute. 

The  Orphans'  Court  had  no  power  to  order  a  sale  of  lands 
which  have  escheated  to  the  State  ;  and  consequently,  if 
Leake  died  without  making  any  devise  of  the  premises,  and  with- 
out any  heir  at  law,  the  proceeding  was  coram  non  judice,  and 
the  plaintiff  derived  no  title  under  it. 

Judgment  reversed. 

White,  J.,  and  Elmer,  J.,  concurring ;  Nevius,  J.,  and  White- 
head, J.,  dissenting. 


XIII. 


Stiehs  vs.  Ex'rs  of  Stiees,  dec'd,  Speno.  52,  8,  i,  5.— Act  18  Feb'y,  1799,  §30.— K.  L. 
435.— K.  S.  665,  §  16. 

This  section  gives  authority  to  the  Orphans'  Court  to  make  an  order  for  the  sale  of 
lands  of  a  testator  or  intestate,  upon  a  representation  of  insuiEciency  of  assets  to  pay 
the  debts  of  such  estate;  and  declares  that,  "if  on  full  examination  the  said  Court 
shall  find  that  the  personal  estate  is  not  svjicient  to  pay  the  debts,  they  shall  order  the 
executor  or  administrator  to  sell  the  whole,  if  necessary,  of  the  lands,"  &c. 

Per  Cur.,  Hornblower,  C.  J. — It  is  manifest  that  the  decree  is 
erroneous ;  first,  because  in  the  language  of  Ewing,  C.  J.,  in 
State  vs.  Conover,  4  Hal.  338,  344,  "it  was  the  plain  duty  of 
the  Court,  as  preliminary  to  an  order  for  sale,  to  ascertain  and 
decide  that  such  part  of  the  personal  estate  as  has  come  to  the 
hands  of  the  executor  has  been  applied  to  the  payment  of  debts.'' 
Secondly,  the  order  is  erroneous  because  the  Orphans'  Court  have 
not  ascertained  the  extent  of  the  insufficiency,  nor  designated  in 
the  order  the  sum  to  be  raised  by  a  sale  of  the  lands  ;  nor  are 
they  to  make  an  order  for  sale  simply  because  there  is  a  defi- 
ciency, and  without  any  regard  to  the  amount  of  it ;  for  the 
Court  is  to  order  only  so  much  of  the  lands  sold  as  may  be  ne- 
cessary to  pay  the  debts  remaining  due.  The  order  ought  there- 
fore to  specify  the  sum  to  be  raised ;  for  whether  a  whole  or  a 
part  of  the  lands  only  is  to  be  sold  must  depend  upon  the  amount 
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necessary  to  be  raised.     The  object  is  to  raise  tlie  deficiency,  and 

■wben  that  is  done,  tbe  sale  ougbt  to  stop. 


XIV. 


Dex  Watson  is.  Mulfoed  et  al.,  1  Zab.  500,  50i,  5.— Act  18  Feb'j,  17?0,  §  15.— R.  L. 
434,  §  15.— R.  S.  664,  §  11. 

This  section  states  the  mode  by  which  a  siwjceeding  Sheriff  may  make  a  deed  for 
lands  sold  by  his  predecessor,  who  is  deceased  or  otherwise  incapable  to  make  a  deed ; 
that  is  to  say,  "  on  receiving  a  certificate  from  the  Inferior  Court  of  Common  Pleas 
of  such  county,  signed  by  tlie  Clerk  by  order  of  the  said  Court,  setting  forth  that  suf- 
ficient proof  has  been  made  to  said  Court  that  such  sale  was  fairly  and  legally  made, 
and  on  tender  of  purchase  money  or  proof  of  payment,  to  sign,  seal,  &c.,  a  deed,  &c., 
which  deed  shall  be  good  and  ralid,  and  have  the  same  force  and  effect  as  if  the  Sheriff 
who  made  such  sale  had  signed,  sealed  and  delivered  a  conveyance  for  the  same,''  &c. 

Per  Cur.,  Carpenter,  J. — This  case  was  argued  upon  the  ef- 
fect to  be  given  to  an  instrument  purporting  to  be  a  Sheriff's 
deed  under  an  order  of  the  Common  Pleas.  As  to  the  form  of 
the  order  of  the  Court  of  Common  Pleas,  everything  necessary 
to  authorize  the  Court  to  make  such  order  should  appear  upon 
the  face  of  the  certificate-  The  deed,  ■when  made,  is  a  Sheriff's 
deed,  intended  to  convey  the  title  of  property  sold  upon  execu- 
tion; it  should  therefore  contain  •whatever  is  necessary  or  proper 
in  a  Sheriff 's  deed,  and  should  recite  the  execution  upon 
which  the  sale  'was  made,  (R.  L.  433,  §  12;  R.  S.  662, 
§  8,)  beside  -which,  the  judgment  and  execution  must  be  pro- 
duced in  evidence  on  the  trial.  Proof  must  be  made,  that  the 
sale  -was  fairly  and  legally  made ;  of  payment,  &c.  ;  that  the 
Sheriff,  by  death  or  otherwise,  has  become  incapable,  and  that  no 
deed  was  ever  given ;  to  show  the  foundation  of  the  order 
and  to  support  the  deed.  Proof  that  the  sale  -was  made  be- 
tween the  hours  prescribed  by  statute,  after  being  duly  adver- 
tised, may  be  made  by  the  recital  in  the  deed  when  given  by  the 
ofl3.cer  who  made  the  sale.  Such  recital  being  in  the  nature  of  a 
certificate  by  a  public  officer,  of  his  performance  of  official  duty, 
is  received  as  prima  facie  evidence,  though  in  a  deed  given  by 
another  Sheriff,  it  is  otherwise. 


XV. 


Den  Van  Klekk  vs.  O'Uani.on,  1  Zab.  583,  587,  588,  500.— Act  18  Fcb'y,  1700,  §10, 
24.— R.  L.  4a5.— R.  S.  604,  §  15,  10,  17,  18,  20. 

These  sections  provide  for  the  sale  of  lands  by  an  executor  orndministrator  whon 
the  personal  estate  is  iuaulliciont  to  pay  the  debts  of  decedent,  and  authorizes  the 
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giving  of  a  deed  to  the  purchaser,  and  vests  the  estate  in  hiru,  and  directs  that  the 
■money  arising  from  such  sale  shall  be  assets  for  the  payment  of  debts. 

In  this  case  the  point  to  be  decided  was,  whether  in  New  Jersey,  when  lands  have 
escheated  to  the  State,  the  Orphans'  Court  have  jurisdiction  or  authority  to  order 
them  to  be  sold  for  the  payment  of  debts  of  the  former  owner. 

Per  Cur.,  Carpenter,  J. — It  is  not  a  question  ■whether  those 
debts  ought  to  be  paid  from  the  proceeds  of  the  lands.  It  is  not 
to  be  presumed  that  the  State  would  hold  lands  escheated  with- 
out doing  justice  to  the  creditors  of  the  deceased  and  former 
owner.  But  the  sale  of  the  lands  of  a  decedent  for  the  payment 
of  his  debts,  depending  entirely  upon  statutory  authority,  the 
sole  question  is  whether  the  ciise  under  consideration  comes 
within  the  existing  provisions  of  the .  law  on  that  subject.  If 
liable  to  be  sold,  it  must  be  under  the  authority  of  some  statute. 
This  authority  is  supposed  to  be  found  in  the  act  of  1799,  §  19, 
24,  and  subsequent  enactments.  The  difficulty  as  to  bringing 
this  case  within  the  provisions  of  these  enactments,  is  that  the 
State  is  not  named.  It  'is  a  general  rule  of  ancient  and  well- 
settled  authority,  that  the  sovereign  power  (in  England  repre- 
sented by  the  King)  is  not  restrained  of  a  previous  right  by  the 
general  words  of  a  statute,  a  rule  which  has  been  adopted  and 
recognized  in  this  country  as  applicable  to  our  institutions ;  not 
founded  on  royal  prerogative,  but  on  principles  of  public  policy, 
that  the  State  should  not  suffer  from  the  negligence  of  its  officers 
and  servants.  The  maxim  is  nullum  tempus  occurrit  regi. 
(Broom  Legal  Max.  27  ;  18  John  227  ;  4  Mass.  522,  528.)  The 
phraseology  of  this  statute  throughout,  directing  any  executor  or 
administrator  to  apply  and  request  the  aid  of  the  Orphans'  Court 
in  the  premises,  excludes  the  idea  that  there  was  any  intention  in 
ihe  direction  under  which  a  sale  of  land  is  to  be  obtained,  to 
include  the  case  of  escheated  lands  and  to  divest  the  title  of  the 
State. 


LEAKE,  JOHN  G., 

For  the  7-elief  of  the  State  of  J\''ew  Jersey,  as  to  Estate  of  ;    Jict 

passed  15  March,  1837,  Pamph.  p.  452,  §  1,  3. 

The  State  vs.  Exsle,  1  Zab.  817,  800,  36S. 

By  the  1st  section  of  this  act,  special  commissioners  were  appointed  to  invesiiffate, 
culjvdumte,  liear  und  tktenidne  upon  the  rights  and  claims  of  all  persons  claiming  to 
be  the  lawful  heir  or  heirs  or  next  of  kin  of  John  (i.  Leake,  who  shall  present  their 
claims  to  said  commissioners. 
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The  Sd  section  provides  that  if  the  commissioners  find,  declare,  &c.,  that  any  of  said 
claimants  is  the  heir,  the  Attorney  General  shall  release  the  lands,  Ac,  of  which  Leake 
died  seized,  and  which  hy  reason  of  there  leiny  no  licirs  in  this  State  at  the  time,  es- 
cheated to  the  State,  to  such  heir  on  condition  that  the  commissioners  determine  him  (o 
be  the  lawful  heir,  &c. 

On  traverse  of  inquisition — 

Per  Cur.,  Carpenter,  J. — At  the  trial  of  tliis  cause  at  tlio 
Circuit,  the  Judge  charged  the  jury  that  the  word  "  heir,"  &c., 
as  used  in  the  statute,  did  not  necessarily  mean  a  person  capable 
of  inheriting  in  this  State,  but  "svas  used  in  a  moi-e  general  sense, 
as  for  instance,  that  it  might  mean  an  heir  in  Scotland,  capable 
of  inheriting  the  estate  of  Leake  in  that  coutry,  if  any  there, 
[Leake  being,  at  the  time  of  his  death,  an  alien,*]  if  in  evi- 
dence this  called  for  the  construction  of  the  act,  and  we  think  ^ 
the  Judge  erred  in  his  exposition.  There  is  nothing  in  this  stat- 
ute to  show  that  the  Legislature  intended  to  use  the  word  "heir" 
and  "  lawful  heir"  in  any  other  than  the  legal  sense.  Anheir  is 
the  person  upon  whom  the  law  casts  the  inheritance,  and  the 
word  must  be  so  understood  in  this  act,  unless  there  is  something 
that  shows  it  to  have  been  used  in  some  other  sense.  The  lan- 
guage of  the  act  and  the  decree  of  the  commissioners,  (who  have 
determined  as  to  the  lawful  heir,  &c.,)  is  technical,  and  imports 
a  legal  right. 

By  a  release  to  the  person  declared  to  be  the  heir  by  the  com- 
missioners, the  State  merely  remove  its  hands,  transferred  to  him 
the  possession  of  so  much  as  had  been  previously  in  its  custody, 
released  to  him  its  right,  leaving  him  afterwards  to  assert  and 
maintain  his  claims  against  all  others  by  the  force  of  his  own 
title. 


LEGACIES. 
I. 

WoouKUFF,  Ex'rs  M.  Woodiiufi',  2  Pemi.  552,  3,  i. — Act  11  March,  1774,  §1. — Elm. 
SU,  §1.— R.  S.  350,  §1. 

In  an  action  before  a  Justice,  the  plaintiff  demanded  $100  for  a  legacy  bequeathed 
to  him,  and  I'ccovered  judgment  for  that  sum. 

On  certiorari  a  general  question  was  raised  upon  the  whole  record,  whctlier  an  ac- 
tion for  a  legacy  will  lie  in  a  Justice  Court. 

*  See  suppl't  to  act  13  March,  1845,  R.  S.  2,  §3,  by  which  any  alien  not  the  subject 
of  a  power  at  war  with  the  U.  S.,  to  whom  the  land  in  this  State  may  liave  dosoendod 
from  any  ancestor,  either  alien  or  not,  since  22  Jan'y>  1817,  or  may  hereafter  descend 
or  be  devised,  may  hold  the  same  to  him,  his  heirs  and  assigns,  as  fully  as  any  natural 
born  citizen  of  the  U.  S. 
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Per  Cur.,  Kirkpatrick,  C.  J— The  first  act  I  have  been  able  ■ 
to  find  en  the  subject  is,  4  Geo.  II.,  49,  passed  in  1730,  repealed 
by  the  act  noiy  in  force  of  11th  March,  1774,  Elm.  311,*  also 
gives  an  action  of  debt  in  Supreme  Court  or  any  other  court  of 
Record,  if  the  legacy  amounts  to  ^615,  and  in  any  court  where 
cognizable,  if  under  that  sum.  Between  the  passing  of  the  act 
of  1730  and  that  of  1774,  the  justice  jurisdiction  had  beeni'aised 
from  40  shillings  to  £6  ;  when  the  act  gives  an  action  of  debt  for 
a  legacy  in  any  court,  &c.,  if  unde.r  .£15,  it  is  manifest  that  the 
words  can  only  be  satisfied  by  applying  them  to  the  courts  of 
Common  Pleas,  for  all  legacies  under  ^£15  and  above  £6,  and  to 
the  Justices'  Courts  for  all  under  that  sum.  The  policy  of  the 
act  is  to  convert  legacies  into  debts  for  this  pur.pose,  to  give  a 
common  lav>r  remedy  for  the  recovery  of  them,  and  subject  them 
to  the  cognizance  of  the  common  lavi^  courts  like  other  debts.  Our 
twelve  pound,  sixty  dollar,  and  hundred  dollar  acts  then  finding 
the  justice  in  possession  of  this  jurisdiction  as  to  legacies,  merely 
raised  the  sum  without  altering  the  subject  matter  ;  from  this 
view,  an  action  for  a  legacy  well  lies  before  a  justice. 


II, 

Meekek  vs.  Ex'r  of  Vanderteee,  S  Gr.  392,  396,  7.— Act  11  March,  1774,  §  2.— K.  L. 
50.— R.  S.  359,  §2. 

By  this  statute,  upon  plea  of  want  of  assets  to  pay  debts  and  legacies,  aiiditors  are 
to  be  appointed  to  examine  the  accounts  of  the  executors,  and  report  thereon. 

On  a  rule  to  show  cause  why  the  report  of  auditors  should  not  be  set  aside,  and 
liling  exceptions  to  the  same — 

Per  Cur.,  Hornblower,  C.  .J. — It  was  objected  that  the  audi- 
tors had  no  power  to  reviev?  the  proceedings  of  the  Orphans' 
Court,  or  to  re-state  the  account  settled  and  established  by  them, 
but  the  auditors  have  not  reviewed  or  reversed  that  decree,  on 
the  contrary,  they  have  made  the  decree  of  the  Orphans'  Court 
the  basis  of  their  report,  by  charging  defendant  with  the  amount 
decreed  against  him,  and  only  giving  him  credit  for  disbursements 
since  made  by  him  out  of  that  balance  ;  whether  those  disburse- 
ments were  actually  and  rightfully  made,  were  questions  to  be 
settled  by  the  auditors  subject  to  the  review  of  this  court ;  and 
in  coming  to  their  decision  have  been  influenced  by  legal  princi- 

*  K.  S.  359,  §1. 
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pies  and  competent  evidence.  This  among  others  is  one  of  the 
very  cases  contemplated  by  the  Act  of  Assembly  ;  of  -what  use 
would  be  the  reference  to  auditors,  if  they  are  not  to  make  just 
and  equitable  allowances,  subsequent  to  a  settlement  of  the  ac- 
counts in  the  Orphans'  Court '? 
Rule  discharged  with  costs. 


III. 

Lloyd,  Ex'r  of  Bilderback,  vs.  Eowe  et  al.,  Spenc.  6S0,  6S4,  5. — Act  11  Marcb, 
1774,  §3.— K.  L.  50.— R.S.  060,  §3. 

The  3d  section  of  this  act  provides  that  "  uo  suit  shall  be  maintained  for  any  legacy 
or  bequest  until  reasonable  demands  made  of  the  executor,  &c.,  and  an  offer  made  of 
two  sufficient  securities  to  the  executor,  &c.,  in  double  the  sum  of  the  said  legacy  or 
bequest,  with  condition  that  if  any  part  or  the  whole  thereof  shall  at  any  time  be 
wanting  to  discharge  any  debt,  legacy,  &c.,  which  the  executor  has  no  other  assets  to 
pay,  that  then  the  said  legatee  shall  return  his  said  legacy,  or  such  part,"  &c. 

This  was  an  action  on  a  refunding  bond,  under  the  act  of  1774,  conditioned  topay  the 
amount  of  a  legacy  of  $500  bequeathed.  If  at  any  time  thereafter  it  should  appear  to 
be  wanting,  to  discharge  any  debt  or  legacy  which  the  executor  should  have  no 
other  assets  to  pay,  Ac,  with  averment  that  ^SOii  did  appear  to  be  wanting  to  discharge 
debts  due  by  the  testator  in  his  lifetime,  including  $14o  found  due  to  the  executor 
/imn  said  estate,  upon  settlement  of  his  accounts  as  executor,  made  by  Orphans'  Court,, 
and  other  debts  specified. 

The  defendants  demurred  specially  to  the  declaration. 

Per  Cur.,  Carpenter,  J. — The  refunding  bond  is  to  secure 
the  repayment  of  so  much  of  a  legacy  as  may  be  necessary  to  dis- 
charge subsequently  discovered  debts.  The  debts  mentioned  in 
the  condition  of  the  bond  are  obviously  the  debts  of  the  decedent, 
due  by  him  in  his  life  time,  and  not  the  claims  of  the  executor  for 
remuneration  and  expenses  in  the  settlement  of  the  estate ;  com- 
missions in  this  state  include  not  only  an  allowance  for  the  per- 
sonal services  of  the  executor,  but  also,  ordinarily  the  expenses- 
to  which  he  has  been  subjected ;  the  expenses  of  administration, 
including  personal  remuneration,  so  covered  by  commissions,  are 
doubtless  to  be  deducted  and  paid  before  the  executor  can  be 
compelled  to  pay  debts  ;  and  the  assetts  in  his  hands  for  their 
payment  will  be  what  remains  after  their  deduction.  Under  the 
condition  of  this  bond,  the  executor  would  be  entitled  to  call  upon 
the  legatee  to  refund  only  for  the  purpose  of  paying  such  subse- 
quently discovered  debts,  and  not  the  expenses  of  administration. 
A  balance  claimed  as  due  by  the  allowance  of  the  Orphans' 
Court,  and  which  forms  part  of  the  breach  assigned,  obviously 


STATUTOEY   CONSTETJCHONS.  303 

includes  commissions  on  the  face  of  the  declaration,  therefore  the 
demand  exceeds  the  right. 
Judgment  for  demurrants. 


LIMITATIONS,  STATUTE  OF. 
I. 

Whitb  vs.  Potter,  Coxe  159. — Act  10  Feb'y,  1727-8. 

By  this  statute  it  was  enacted  that  all  the  statutes  now  in  force  in  that  part  of  Great 
Bntain,  called  England,  concerning  the  limitation  of  actions,  real  and  personal,  shall 
and  are  hereby  declared  to  be  in  force  in  this  province  from  the  publication  hereof,  as 
fully  and  eB'ectually  as  if  every  one  of  them  were  herein  at  length  repeated  and  enact- 
ed, any  law,  usage  or  custom  to  the  contrary,  &c."' 

This  itatute  limits  an  action  on  the  case,  &c.,  to  be  brought  within  six  years  after 
the  cause  of  action  has  accrued,  and  not  afier. 

In  this  case  an  action  was  brought  in  the  Common  Pleas  on  a  note  dated  in  177G 
by  which  Potter  acknowledged  the  receipt  of  ^40  from  White,  which  he  promised  to 
pay  on  demand.  The  plaintifi'  proved  that  in  1791  he  made  a  demand  of  the  money, 
when  defendant  admitted  he  had  it,  but  said  White,  as  a  paymaster  of  the  regiment 
to  which  he  belonged,  had  received  his  pay  and  retained  it  to  the  amount  of  the  note. 
The  plaintiff  in  error  was  non-suited  in  the  Court  below,  on  the  ground  that  the  stat- 
ute had  barred  his  recovery  of  the  debt. 

Per  Cur. This  is  a  suiScient  acknowledgment  of  the 

debt,  to  take  the  case  out  of  the  statute  of  limitations.     The  non 
suit  was  erroneously  directed  and  must  be  set  aside. f 


II. 

Cadmus  vs.  Domon,  Coxe  176. — Act  10  Feb'y,  1727-S.t 
The  action  below  was  to  recover  the  amount  of  certain  goods  sold  by  Cadmus  in 
1775,  for  Dumon. 

On  the  trial  Cadmus  owned  he  had  sold  the  goods  by  order  of  Dumon,  but  that  he 
could  not  remember  the  amount  they  brought.    He  said  he  believed  he  was  not  to  col- 
lect the  money  on  the  vendue  book,  but  that  the  length  of  time  elapsed  rendered  it 
doubtful,  and  brought  it  within  the  statute  of  limitations. 
Judgment  for  plaintiff,  and  on  certiorari  brought — 

Per  Cur. — Affirm  the  judgment. 


III. 

Franklin  vs.  Ex'rs  of  Camp,  Coxe  196,  7.— Act  10  Feb')',  1727-8.1 
This  case  came  before  the  Court  by  a  torit  of  oror  on  a  I'M  of  exceptions  taken  to 
the  opinion  of  the  Court  of  Common  Pleas.    Franklin  and  Camp  were  merchants ;  the 

*  This  appears  to  have  been  the  statute  in  force  at  the  time  of  the  determination  of 
this  case,  and  which  remained  in  force  until  the  7th  Feb'y,  1799,  when  it  was  repealed 
and  which  is  founded  on  the  statute  of  21  Jac.  1,  c.  16,  called  the  Statute  of  Limitations, 
and  then  of  course  in  operation. 

+  See  Dean  vs.  Pitts,  10  Johns.  So. 

X  See  note  to  the  last  case. 

I  By  an  act  of  10  Feb'y,  1727-8,  the  statute  of  limitations  in  Great  Britain,  concern- 
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day-book  showed  mutual  dealings,  and  a  balance  in  favor  of  plaintiff  in  August,  1774, 
for  £59.    The  last  item  in  the  account  was  of  that  date,  and  testator  died  in  1776,  or 
1777. 
The  question  was,  whether  the  claim  was  barred  by  the  statute  of  limitations. 

Per  Cur. Accounts  current  between  merchants  are 

■within  the  exceptions.  Bac.  Abd.  Title  Limitation  ;  Carthew 
226  ;  1  Shower  341 ;  2  Mod.  312  ;  4  Mod.  105.  What  is  a 
current  account?  A  current  account  is,  where  there  has  not 
been  a  balance  agreed  upon  and  struck  between  the  parties  ; 
Tvhere  no  fact  appears  in  the  bill  of  exceptions  to  prove  an  ac- 
count to  have  been  a  stated  one,  the  statute  cannot  operate  to  bar 
the  plaintiiF's  demand.  See  Ramchander  vs.  Hammond,  2 
Johns.  200. 


IV. 

Halsey  vs.  Beacd,  1  Penn.  122,  S.— Act7  Feb'j,  1799,  §7.— Pat.  852.— E.  S.  93,  §  7. 

In  an  action  before  a  Justice  on  a  note  of  hand  of  an  old  date,  much  beyond  six 
years,  (the  period  limited  for  bringing  actions  of  assumpsit,  or  debt  founded  on  lend- 
ing or  contract,)  the  defendant  mored  to  non-suit  the  plaintiff  on  the  gromid  of  the 
statute  of  limitations,  which  motion  was  refused  by  the  Justice,  and  judgment  ren- 
dered for  the  plantifl'  below. 

It  appeared  by  the  record  that  defendant  below  lived  in  the  State  of  New  York. 

On  certiorari  brought,  it  was  insisted  for  defendant  here,  that  defendant  below, 
being  non-resident,  came  within  the  7th  section  of  the  aet  of  limitations,  and  that 
plaintiff  had  six  years  after  the  defendant  came  into  the  State,  to  commence  his 
action. 

There  appeared  to  be  no  evidence  that  defendant  below  was  out  of  the  State  at  the 
time  the  action  accrued,  though  he  was  at  the  time  of  trial. 

Per  Cur. Judgment  must  be  reversed ;  the  Justice 

should  have  non-suited  plaintiff  below. 


V. 

The  State  vs.  McDonalb  et  al.,  sureties,  Ac,  1  Penn.  S55,  3GS,   8G0. — Act  7  Feb. 
1799,  §  5.— Pat.  358,  §  6.— K.  S.  98,  §  5. 

By  this  section,  it  is  enacted,  that  any  p'osccaiion  thereafter  to  be  had  or  commen- 
cd  upon  any  shcrifl''s  bond  theretofore  given,  shall  in  nowise  operate  against  the  secu- 
rities, unless  such  ^?'06WM<io«.  shall  be  had  or  commenced  within  six  years  after  the 
passing  of  the  act. 

Judgment  had  been  obtained  against  the  sureties  of  Hardenburgh,  Sheriff,  in  Sep- 
tember Term,  1797,  on  the  prosecution  of  T.  Irvin. 

A  motion  was  made  in  September  Term,  1807,  to  take  out  execution  on  this  judg- 
ment against  the  surviving  sureties,  in  favor  of  G.  Tunison,  surviving  executor  of  0. 
Tunison,  dcc'd,  for  £500,  being,  as  stated,  the  surplus  over  and  above  the  executions 
the  shorifi'  had  in  his  hands  against  the  said  C.  Tunison. 

This  proceeding  was  under  the  act  of  March,  1796. 

ing  the  limitation  of  actions,  real  and  personal,  wore  declared  to  bo  in  force  in  the 
province  of  Now  Jersey  "as  fully  and  effectually  as  if  repeated  and  onnctcd,"  which 
act  was  repealed  by  act  Feb'y  7, 1799,  that  statute  being  founded  on  21  Jac.  1  Cap.  1  6. 
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Per  Cur.,  Kirkpatrick,  C.  J. — The  sureties  of  a  Sheriff  under 
■our  law  are  not  liable  for  the  acts  of  a  Sheriff,  unless  done  in  pur- 
suance of  the  commission,  on  which  the  surety  bond  was  given. 
The  sureties  are  liable  for  the  faithful  performance  of  the  duties 
of  the  commission  under  which  the  act  was  done,  under  which 
the  sale  was  made,  under  which  the  money  came  into  his  hands. 
By  the  word  "  prosecution,"  in  the  5th  section  of  the  act  of  7th 
Feb'y,  1799,  is  nOt  to  be  understood  an  action  or  suit,  but  the 
following  up,  or  carrying  on  of  an  action  or  suit  already  com- 
menced until  the  remedy  be  attained.  It  was  intended  by  the 
Legislature  to  give  a  reasonable  time  to  all  interested  to  make 
their  demands,  and  if  they  neglected  so  to  do,  that  the  sureties, 
who  were  innocent  men,  should  be  entirely  exonerated.  But  if 
the  mere  entry  of  judgment  upon  one  of  these  bonds  for  the  most 
petty  default,  should  be  construed  to  let  in  all  claimants  for 
whatever  sums  they  might  make  demand,  and  at  whatever  distance 
of  time,  the  design  of  the  Legislature  would  be  defeated. 

Motion  refused. 


VL 

Marstos-  to.  Seabcet,  2  Penn.  485, 6,  7.— Aot7  Feb.  1799,  §  6.— Pat.  353.— K.  S.  93,  §6  . 
By  this  section,  "  every  action  of  debt  upon  any  obligation  for  payment  of  money 
only  shall  be  commenced,  and  sued  within  sixteen  years." 

An  action  of  debt  was  brought  on  a  bond,  dated  in  August,  1787,  and  the  defendant 
pleaded  in  bar  the  statute  of  limitations,  and  on  demurrer  and  joinder ;  plaintiff  object- 
ed, that  this  statute  as  it  respects  bonds  is  a  violation  of  the  10th  section  of  the  1st  Art. 
of  U.  S.  Const,,  as  it  impairs  the  alligation  of  contracts. 

Per  Cur.,  Pennington,  J. — The  act  does  not  meddle  with  the 
contract  between  the  plaintiff  and  defendant,  but  takes  away  the 
action  arising  on  it,  unless  it  is  brought  within  a  reasonable 
time,  presuming  that  as  it  hath  lain  a  long  time  unnoticed,  that  it 
hath  been  pCTformed,  and  the  evidence  of  which,  lost  by  time  and 
accident,  and  therefore  on  the  ground  of  public  policy  as  well  as 
private  justice,  puts  an  end  to  all  controversy  growing  out  of  it. 
The  constitution  was  never  intended  to  limit  State  Governments 
in  questions  of  policy  of  this  nature. 

Judgment  for  defendant. 

VIL 

Den  Van  Wickle  ts.  Alpough,  2  Penn.  446,  451.— Act  7  Feb.  1799,   §  10.— Pat.  354. 

R.  S.  95,  §  10. 

By  this  section,  every  real,  possessory,  ancestral,  mixed  or  other  action,  for  lands, 

20 
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tenements,  <ic.,  shall  be  brought  within  twenty  years  next  after  the  right  or  title 
thereto,  or  cause  of  such  action  shall  accrue,  with  a  proviso  in  fayor  of  infants,  feme 
coverts,  or  insane  persons. 

Per  Cur.,  Pennington,  J. — If  the  lessor  of  the  plaintiff 's  cause 
of  action,  in  an  action  of  ejectment  accrued,  or  the  cause  of  action 
of  those  under  whom  he  claims  title  accrued  beyond  twenty  years' 
before  the  commencement  of  the  suit,  the  plaintiff  must  be  barred, 
at  least  the  remedy,  if  not  the  right,  unless  it  be  saved  by  some  of 
the  excepted  cases  in  the  act. 

The  question  then  is,  at  Tyhat  time  did  this  right  of  action 
accrue  ?  The  answer  is,  as  soon  as  the  occupier  held  the 
premises  adversely  to  the  landlord  or  those  claiming  under  him. 
It  is  unquestionably  true  that  when  one  man  possesses  the  lands 
of  another  by  his  consent  and  without  any  claim  of  right  in  him- 
self, even  for  an  hundred  years,  the  statute  of  limitations  will 
not  bar  a  recovery ;  and  the  reason  is  obvious  the  owner  cannot 
have  a  cause  of  action  against  a  man  who  possesses  his  land  with 
his  approbation  and  consent ;  but  the  moment  the  possessor  sets 
up  his  own  right  and  denies  the  right  of  the  owner,  that  moment 
the  owner  has  a  right  of  action  against  him ;  if  he  sleeps  over 
this  right  twenty  years,  the  law  says  the  quiet  and  repose  of  so- 
ciety requires  that  the  right  itself  shall  sleep  forever. 

VIII, 

Maeston  w.  Seabdry,  2  Penn.  702.— Act  7  Feb.  1799,  §  6.— Pat.  353.— R.  S.  98,  §  6. 

This  section  limits  the  commencement  of  an  action  of  debt  on  bond,  to  be  brought 
within  sixteen  years. 

Per  Cur.,  Pennington,  J. — ^This  is  an  action  of  debt  on  bond. 
The  defendant  pleads  that  the  action  did  not  accrue  within  six- 
teen years  before  suit  bi'ought,  to  which  the  plaintMT  replies  an 
acknowledgment  of  the  debt  within  sixteen  years,  to  which  there 
is  a  demurrer  and  joinder.  The  plaintiff  relies  on  the  construc- 
tion of  the  statute  of  limitations,  in  case  of  assumpsit  in  support 
of  his  replication.  The  construction  by  the  Courts  in  England 
has  not  gone  the  length  the  Court  is  required  to  do  in  support 
of  this  replication.  In.  case  of  assumpsit,  the  action  being 
founded  on  a  promise,  the  defendant,  to  avail  himself  of  the 
statute,  pleads  that  he  did  not  promise  within  six  years.  The 
plaintiff  in  such  case  does  not  reply  an  acknowledgment  of  the 
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debt  witliin  six  years,  but  he  takes  issue  on  tlie  defendant's  plea, 
and  on  the  trial  has  been  permitted  to  give  in  evidence  the 
acknowledgment  of  the  debt  within  six  years,  which  is  to  go  to 
the  jury  as  evidence  of  a  ^promise  j  'but  the  jury  must  find  a 
promise  expressly  in  order  to  sustain  the  judgment.  It  cannot 
be  said  with  legal  propriety  that  the  cause  of  action  accrued  on 
the  bond  at  the  time  that  a  parol  acknowledgment  was  made  by 
the  obligor  that  the  money  was  due  on  it.  An  acknowledgment 
might  be  given  in  evidence  to  rebut  a  presumption  of  payment 
arising  from  length  of  time  or  other  causes,  but  it  does  not  con- 
stitute an  independent  cause  of  action.  See  2  Show.  126 ;  6 
Mod.  309. 
Judgment  for  defendant. 


IX. 

TicHENOK  VS.  Colfax,  1  South.  158,  4,  5,  6— Act  7  Feb.  1709,  §  1.— Pat.  852.— K.  S, 
98,  §  1. 

By  this  statute  all  actions  of  account,  and  upon  the  case,  Ac,  shall  be  commenced 
and  sued  within  sis  years. 

An  action  was  instituted  March  .29, 1817.  Plaintiff'  claimed  a  balance  due  on  set- 
tlement of  accounts,  dated  May  27,  1799,  of  $29  25,  with  interest,  till  April  12,  1817, 
bein"-  the  day  of  return  of  process,  amounting  to  $36  85,  in  the  whole  $66  10.  It  was 
proved  on  the  trial  that  defendant  had  said  within  sis  years,  "  the  debt  or  account 
was  an  honest  one,  but  I  have  paid  it."  A  motion  was  made  to  non-suit  the  plaintiff, 
because  the  claim  was  barred  by  the  statute  of  limitations,  which  was  oyerruled  and 
judgment  given  for  plaintiff'. 

Per  Cur.,  Kirkpatrick,  C.  J. — The  pleading  of  the  statute  of 
limitations  never  calls  in  question  the  justness  of  the  debt 
originally ;  it  only  raises  the  presumption  that  the  same  has 
been  satisfied  or  paid  ;  and  to  this  presumption  the  statute  gives 
effect  by  takiiig  away  the  parties  remedy  to  recover.  The  defen- 
dant's expression  therefore  was  no  admission  of  or  assumption  to 
pay  an  existing  debt,  but  the  contrary,  and  notwithstanding  such 
acknowledgment  he  might  well  put  himself  upon  the  statute  to 
protect  him  from  further  vexations. 

Judgment  reversed. 

X. 

Miller  w.  Colwell,  2  South.  577.-Act  7  Feb.  1799,  §  1.— Pat.  352.— B.  S.  92,  §  1, 

By  this  statute,  all  actions  of  tresspass,  &c.,  and  all  actions  of  account,  and  upon  the 
case,  except  actions  of  slander,  and  except,  also,  such  actions  as  concern  the  trade  or 
merchandize  between  merchant  and  merchant,  their  factors,  agents  and  servants; 
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shall  be  commenced  and  sued  within  six  years  next  after  the  cause  of  such  actions 
shall  hare  accrued,  and  not  after. 

Per  Cur.,  Kirkpatrick,  C.  J. — This  actioa  was  an  account  for 
fire-wood,  &c.,  the  product  of  plaintiff's  farm,  and  not  an  ac- 
count between  merchants.  Most  of  the  items  were  of  more  than 
six  years  standing,  and  no  assumption  proved  within  that  time. 
The  statute  of  limitations  being  set  up,  defendant  requested  the 
justice  to  charge  the  jury  that  these  items  were  barred  by  the 
statute ;  the  justice,  however,  informed  the  jury,  that  if  one  item 
of  the  account  was  within  six  years  it  took  the  whole  out  of  the 
statute.*     In  this  he  erred. 

Judgment  reversed. 

XI. 

BucHANAX,  Ex'r,  vs.  Rowland  et  al.,  2  South.  721,  780.— Act  7  Feb.   1799,  §  7.— Pat 
853.— E.  S.  94,  §  7. 

By  this  section,  it  is  enacted,  that  judgment  in  any  Court  of  Record  of  this  State 
may  be  revired  by  scire  facias,  or  an  action  of  debt  may  be  brought  thereon,  within 
twenty  years  next  after  the  date  of  such  judgment,  and  not  afler;  with  proviso  in 
cases  of  non-age,  femes  covert,  &c. 

Where  judgment  was  obtained  iu  1788  in  Common  Pleas,  and  removed  to  Supreme 
Court  on  writ  of  error  and  affirmed,  and  execution  issued  and  returned,  levied  to 
September  Term,  1785,  and  no  further  executed.  In  November,  of  the  same  year, 
defendant  filed  a  bill  in  Chancery,  to  be  relieved  of  the  judgment  and  execution,  and 
enjoined  the  sherifl'  and  plaintifi'  from  further  proceedings,  and  several  steps  were  taken 
to  December,  17S9,  and  nothing  further  until  1815.  In  November,  1816,  a  scire  facias 
was  taken  out,  the  former  sheriff  having  died,  and  issues  taken  on  it  and  tried.  One 
of  the  pleas  was  that  of  payment,  and  judgment  was  rendered  for  plaintiff. 

Per  Cur.,  Kirkpatrick,  C.  J. — We  have  carried  the  limitation 
of  actions  still  farther  than  they  have  in  England.  I  recollect  no 
case  where  an  action  can  he  maintained  after  twenty  years.  After 
that  time,  latent  titles  to  land,  unaccompanied  by  possession,  are 
supposed  to  bo  extinct,  mortgages  to  be  redeemed,  judgments 
satisfied,  bonds  to  be  paid.  Now,  if  in  England,  the  writs  of 
formedon,  and  entry  into  lands,  and  of  writs  of  error,  &c.,  created 
by  statute,  are  extended  by  analogy  to  corporate  franchises,  and 
be  made  ground  of  presumptive  payment  of  bonds  and  mortgages, 
it  cannot  be  going  too  far  to  say,  that  when  our  Act  of  Assembly 
has  declared  that  no  scire  facias  shall  issue  or  action  of  debt  be 
maintained  upon  a  judgment,  unless  within  twenty  years  from  its 
date,  and  that  too,  upon  the  presumption,  that  it  is  already  paid, 

*  See  1  Hal.  880;  7  Hal.  830. 
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I  say  it  will  not  be  going  too  far  to  extend  this  presumption,  by 
analogy,  to  the  case  of  an  execution  upon  such  judgment,  which 
has  indeed  been  levied,  but  has  lain  dormant  for  thirty  years  and 
more.     Judgment  reversed. 


XII. 

Arnold  vs.  Mcndt,  1  Hal.   168.— Act  5  June,  1787,  §3.— Pat.  82.— E.  S.  653,  §  3. 

This  section  enacts,  "  tliat  a  surrey  made,  inspected  and  approTcd  by  the  Council 
of  Proprietors,  and  by  their  order  recorded  in  the  Secretary's  office,  or  in  the  Surveyor 
General's  office,  shall,  from  and  after  such  record  is  made,  preclude  and  forever  bar 
such  Proprietors  from  any  demand  thereon,  any  plea  of  deficiency  of  right  or  other- 
wise, notwithstanding. 

Per.  Cur.,  Kirkpatrick,  C.  J. — This  is  a  statute  merely  for 
the  limitation  of  suits.  It  is  made  for  the  benefit  of  him  that  has 
the  survey  ;  if  he  procures  it  to  be  inspected,  approved  and  I'e- 
corded,  it  is  a  bar  against  the  proprietors  and  those  holding  under 
them ;  if  he  does  not  do  so,  it  is  no  bar,  but  stands  just  where  it 
did  before  the  statute  was  niade.  The  statute  is  not  imperative 
upon  him  that  has  the  survey,  to  procure  it  to  be  inspected,  ap- 
proved and  recorded ;  it  does  not  make  it  void  in  case  he  does 
not  do  so,  but  leaves  it  where  it  was  before,  and  he  loses  his  bar. 


XIII. 

Ely  vs.  Norton,  1  Hal.  ]87,  8,  9.— Act  7  Feb.  1799,  §1.— Pat.  352.— R.S.  93,  §  1. 

The  first  section  of  this  act  limits  all  actions  of  debt,  of  account  and  upon  the  case, 
excepting  actions  for  slander,  and  such  actions  as  concern  the  trade,  &c.,  between  mer- 
chant and  merchant,  &c.  to  six  years. 

This  was  an  action  brought  before  a  Justice  by  an  Executor  to  rccoTer  money  over- 
paid to  a  legatee,  more  than  he  was  entitled  to.  Judgment  was  rendered  for  the  Ex- 
ecutor for  $53 ;  defendant  appealed  to  the  Common  Pleas  and  the  judgment  was  there 
affirmed. 

On  certiorari  brought — 

Per.  Cur.,  Ford,  J. — In  this  case  there  was  a  payment  in 
1810  to  a  residuary  legatee  of  $120  ;  in  1816,  the  executor  set- 
tled his  accounts  in  the  Orphans'  Court,  and  it  then  appeared 
that  the  sum  to  which  the  legatee  was  entitled  was  only  $79. 
Four  or  five  years  after  the  executor  brought  an  action  before  a 
justice  against  the  legatee  to  recover  the  surplus.  The  legatee 
pleaded  the  statute  of  limitations,  and  contended  that  the  cause 
of  action  accrued  in  1810.  The  court  are  of  opinion  that  the 
cause  of  action  accrued  in  1810,  and  is  therefore  barred  by  the 
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statute  of  limitations,  consequently  the  judgment  of  the  Common 
Pleas  must  be  reversed. 


XIV. 


BDE.VBT  VS.  Bktan's,  Adm'rs,   1  Hal.  377.— Act  7  Feb.  1799,  §  1.— Pat.  852.— R.  S. 
92,  §  1. 
This  statute  limits  actions  of  account,  and  in  case,  &c.,  to  six  years,  excepting  ac- 
tions which  concern  the  trade,  &c.,  between  merchant  and  merchant. 

In  this  action  there  was  an  open  running  account  for  several  years ;  some  of  the 
items  were  of  more  than  six  years  standing,  and  it  was  insisted  that  the  claim  was  not 
barred  by  the  statute. 

Per  Cur.,  Kinsey,  C.  J. — Though  the  statute  excludes  run- 
ning accounts  between  merchants  only,  yet,  ■where  there  is  a  mu- 
tual account  of  any  sort  bet-ween  plaintiff  and  defendant,  an  item 
for  which  credit  has  been  given  -within  six  years,  is  evidence  of  a 
promise  to  pay  the  balance,  and  -will  take  the  case  out  of  the 
statute.*  See  Peake's  N.  P.,  121 ;  2  South.  577  ;  7  Hal.  339  ; 
and  Watson's  Law  of  Partnership. 


XV. 

Scott  vs.  Stackhouse,  1  Hal.  431.— Act  7  Feb.  1799.— Pat.  352.— E.  S.  93. 

Per  Cur. The  question  in  this  case  -was,  whether  a 

person  discharged  under  an  Insolvent  La-w  can  plead  the  statute 
of  limitations  to  a  debt  due  before.  The  court  are  not  disposed 
to  encourage  a  plea  of  this  nature,  -when  there  is  no  pretense  that 
the  money  has  been  paid  ;  but  the  statute  does  not  contain  any 
exceptions  of  this  kind,  and  the  court  cannot  make  them.  The 
plaintiff  might  at  any  time  have  prosecuted  for  his  debt  and  ob- 
tained judgment. 

Hartwell  vs.  Verc,  2  Bl.  Rep.  1307. 


XVI. 

Ludlow  vs.  Van  Camp,  2  Hal.  113, 117,  119.— Act  7  Feb.  1799,  §  C— Pat.  853.— R.  L. 

411,§C.— R.S.  93,  §0. 

This  statute  limits  every  action  of  debt  or  covenant  for  rent,  Ac,  or  upon  any  obliga- 

*  In  this  case  there  was  a  period  of  twenty  years,  or  thereabouts,  during  which 
period  no  letters  of  administration  wore  (akcn  out,  which  suspended  the  operation  of 
the  statute.  It  does  not  appear  in  the  case  whether  the  accounts  were  nrniual  or  not, 
but  merely  that  they  were  running  accounts. 

The  case  of  Hcbler  vs.  Johnston,  (3  Harr.  2GC,)  shews  that  no  admissions  or  items 
within  six  years  can  draw  in  the  whole  of  an  account,  which  is  uot  mutual,  boyond 
six  years,  or  anterior  to  the  six  years  before  the  commencement  of  Iho  action. 
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■tion,  with  condition  for  the  payment  of  money  only,  to  be  commenced  and  sued  within 
sixteen  years  "after  the  cause  of  action  shall  liavc  accrued,  and  not  after;"  but  if  any 
payment  shall  have  been  made  within  sixteen  years,  then  an  action  instituted  thereon, 
within  sixteen  years  after  such  payment,  shall  be  good  and  eflijctual  in  law,  and  not 
after. 

In  an  action  in  the  Common  Pleas  on  a  bond,  the  declaration  set  forth  the  bond, 
and  charged  that  after  the  expiration  of  sixteen  years  from  date,  (no  money  during 
that  period  having  been  paid  thereon,)  the  defendant  expressly  undertook  and  promised 
to  pay,  &c. 

Demurrer  and  joinder  in  demurrer,  and  judgment  for  defendant. 

On  writ  of  error  brought.  Plaintiff  in  error  contended,  that  though  the  bond  was 
barred  by  statute,  yet  that  it  was  a  sufficient  consideration  to  support  an  action  upon  an 
express  promise  to  pay. 

Per  Cur.,  Forcl,  J. — The  bond  and  the  debt  are  identical  and 
inseperable,  so  that  the  legal  destruction  of  one  is  the  destruction 
of  the  other.  The  statute,  in  barring  the  remedy  for  the  debt,  in- 
tended to  bar  the  debt  itself,  the  moral  duty  or  whatever  it  may 
be  called,  and  nothing  will  revive  it  but  giving  a  new  security 
that  imports  a  consideration  on  the  face  of  it,  such' as  a  bond  or  a 
note,  which,  if  received  in  payment,  revives  the  debt  within  the 
words  of  the  statute.     Judgment  affirmed. 

Kirkpatrick,  C.  J.,  contra. 


XVII. 

Smith  vs.  Kuecastle,  2  Hal.  860,  [A.D.  1800.]— Act  1  Feb.  1799,  §  1.— Pat.  352,  §  1. 
E.  S.  92,  §  1. 

By  this  section,  all  actions  of  account,  and  upon  the  case,  except  actions  for  slander ; 
and  except,  also,  such  actions  as  concern  the  trade  or  merchandize  between  merchant 
and  mercnant,  their  factors,  agents  and  servants,  shall  be  commenced  and  sued  within 
six  years  next  after  the  cause  of  such  action  shall  have  accrued,  and  not  after. 

Per  Cur.,  Kinsey,  C.  J. — There  is  nothing  in  the  law  of  Eng- 
land to  render  it  compulsory  upon  the  defendant  to  set  off  his 
debt  against  the  plaintiff's  claim.  2  Burr.  1229.  In  New  Jersey 
lie  must  set  off,  or  lose  his  debt.  When,  therefore,  goods  are  de- 
livered to  a  less'  amount  than  the  party  delivering  them  owes  to 
the  other,  it  is,  under  the  equity  of  our  law,  a  payment  for  so 
much  of  his  debt,  and  attaches  as  such  immediately ;  this  is  the 
proper  view  in  which  to  regard  our  Act  of  Assembly.  The  whole 
account  and  transactions  between  the  parties  must  be  gone  into 
before  a  recovery  can  be  had  on  the  other  side,  for  the  amount 
which  the  one  has  debited  to  the  other.  Nor  does  the  statute 
either  here  or  in  England  apply  to  cases  where  there  are  mutual 
accounts  and  reciprocal  demands.  Every  item  added  is  an  ad- 
mission in  law  of  an  unsettled  account,  and  prevents  the  opera- 
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tion  of  tlie  statute.  See  6  D.  and  E.  193,  Runyon.  J.  When 
the  items  are  on  one  side,  and  the  space  of  six  years  intervenes- 
between  two  successive  charges,  the  statute  may  be  a  bar  to  the 
recovery  of  all  beyond  six  years.* 


XVIII. 


KiCHMAN,  Adm'rs,  rs.  Richman,  Ex'rs,  3  Hal.  55,  6.— Act  7  Feb.  1799,  §  G.— Pat.  353- 
B.  S.  98,  §  6. 

The  words  of  the  statute  are,  "  that  every  action  of  debt  upon  any  single  or  penal 
bill  for  the  payment  of  money  only,  shall  be  commenced  and  sued  within  sixteen 
years  next  after  the  cause  of  sueh  action  shall  Mve  accrued,  and  not  after." 

An  action  of  debt  was  brought  on  a  bond,  dated  29  March,  1799,  conditioned  for  the 
payment  of  £100,  with  interest,  on  the  Slst  June,  ISOO.  Declaration  in  the  usual  form 
for  the  penalty.  Plea  that  defendant  did  not  make,  execute  and  deliver  to  intestate 
such  writing,  obligatory,  &c.,  within  sixteen  years  next  before  the  commencement  of 
this  suit.  Replication  that  defendant  became  liable  to  pay  the  said  sum,  &c.,  and  by 
non-payment  of  which  sum,  &c.,  in  the  manner,  &c.,  a  cause  of  action  accrued,  &c. 
To  this  replication  was  a  special  demurrer,  and  for  cause,  assigned  that  the  replication 
was  a  departure  from  the  declaration ;  that  it  was  argumentative,  and  that  it  did  not 
answer  the  plea. 

Per  Cur.,  Kirkpatrick,  C.  J. — This  plea  is  manifestly  bad, 
and  does  not  answer  the  declaration ;  it  should  have  been  that  the 
cmcse  of  action  accrued  more  than  sixteen  years  ago,  and  not  that 
the  bond  was  not  made  within  sixteen  years. 


XIX. 

LipriNCOTT  et  al.  vs.  Sodder,  S  Hal.  161,  2,  8.— Act  (suppl't)  28  Nov'r,  17S9,  §1,  2,  3. 
R  L.  104.— E.S.  65-1,  §1,2,  8. 

The  1st  section  of  suppl't  of  1789  states  what  new  surveys  shall  be  of  no  avail  with- 
out notice  of  six  months  to  the  possessor  of  the  land. 

By  the  2d  section,  the  Council  of  proprietors  are  to  give  preference  to  prior  surveys, 
legally  made,  or  to  the  possessor;  if  they  should  not,  the  possessor  may  survey  the 
land,  and  cover  the  surplus  by  rights. 

By  the  Sd  section,  nothing  in  that  supplement  contained,  shall  be  construed  or  taken 
to  authorize  any  person  or  persons,  to  make  any  survey  within  the  certain  or  reputed 
bounds  of  any  survey  or  rc-siirvey  made  and  entered  on  record  agreeably  to  the  said 
recited  act,  any  large  or  overplus  measure  therein  contained,  notice  as  aforesaid  given, 
deficiency  of  rights  or  other  plea  to  the  contrary  notwithstanding. 

Per  Cur. Under  this  act,  a  survey  made  after  six 

months  notice,  within  the  bounds  of  a  former  survey,  inspected, 
approved  and  recorded,  but  containing  an  overplus  of  land,  can- 
not prevail  against  the  owner  under  such  former  survey,  although 
he  may  have  omitted  to  make  a  re-survey  of  the  tract. 

*  NoTK  BT  THE  Repohter.— Same  point  decided  in  Miller  vs.  Colwell,  (2  South. 
577)  so  merchant's  accounts,  after  six  years  total  discontinuance,  are  barred  by  the- 
Btatute.    (2  Eden.  Cli.  C!a.lC9, 18  Vcz.  jun.  210.  Barber  vs.  Barber.) 
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XX. 

Adm'rs  of  Kichman  vs.  Richman,  5  Hal.  lU,  115.— Act  7  Feb'y,  1799,  §  6.— Pat.  353. 
K.  S.  93,  §  6. 

This  statute,  which  limits  an  action  of  debt  or  covenant  for  rent,  or  of  a  debt  on  a 
speciality,  to  be  brought  within  sistcen  years,  has  the  words  "upon  any  obligation 
with  conditiojh  for  the  payment  of  money  only,"  &c. 

An  action  was  brought  by  process,  returnable  to  May,  1822,  on  a  bond  dated  March 
29, 1799,  conditioned  for  payment  of  £100  in  ten  annual  instalments  of  £10  each,  with 
interest,  the  first  of  which  was  to  be  paid  on  the  1st  June,  1800.  One  of  thepleas  was 
that  the  cause  of  action  of  plaintiffs  did  not  accrue  within  sixteen  years  next  before 
the  commencement  of  the  suit;  upon  which  issue  was  joined,  and  on  this  issue  the 
verdict  was  found  for  plaintiffs.  The  last  payment  appears  to  have  been  made  on  the 
1st  June,  1809. 

Defendant's  counsel  insisted  that  the  time  begins  to  run,  by  statute,  from  the  date 
of  the  bond,  and  not  from  the  times  of  payment. 

On  motion  for  rule  to  show  cause  why  verdict  should  not  be  set  aside — 

Per  Cur.,  Ewing,  J.  C. — The  position  taken  Ly  defendant's 
counsel,  that  the  time  mentioned  in  the  statute  of  limitations  be- 
gins to  run,  as  is  to  be  computed  from  the  date  of  the  bond,  and 
not  from  the  times  of  payment,  is  entirely  unsound — the  con- 
verse of  the  proposition  is  settled  law.  Our  statute  speaks  of 
the  condition  of  the  obligation  for  the  payment  of  money,  and  re- 
fers the  period  of  time,  not  to  its  date,  but  to  the  accrual  of  the 
cause  of  action.  1  H.  B.  635  ;  2  Lord  Raymond  838 ;  2  Salk. 
422  ;  1  Taunt.  5T1 ;  2  Taunt.  823  ;  3  Burr.  1281. 

Rule  to  show  cause  discharged. 


XXI. 

Pateuson  Bank  xs.  Ludlow,  C  Hal.  854,  5.— Act  (suppl't)  21  Feb'y,  1820.— R.  L.  070. 
R.  S.  94,  §8. 

By  this  suppl't  it  is  provided,  that  if  any  person  or  persons  against  whom  there  is  or 
shall  be  any  such  cause  of  action  as  is  specified  in  the  1st  and  other  sections  of  the  prin- 
cipal act,  shall  not  be  residents  in  this  State  when  the  cause  of  action  accrues,  or  shall 
remove  from  this  State  after  the  same  shall  accrue,  and  before  the  time  of  limitation 
mentioned  in  the  said  sections  is  expired,  then  the  time  or  times  during  which  such 
persons  shall  not  reside  in  this  State,  shall  not  be  computed  as  part  of  the  said  limited 
period  within  which  such  action  or  actions  are  required  to  be  brought ;  but  the  person 
having  or  who  may  have  such  cause  of  action,  shall  be  entitled  to  all  the  time  men- 
tioned in  the  said  several  »ections,  exclusive  of  the  time  or  times  during  which  the 
person  or  persons  liable  to  such  actions  shall  not  be  resident  in  this  State. 

To  a  plea  of  the  statute  of  limitations  in  a  suit  before  the  Common  Pleas,  the  repll" 
cation  stated  that  "  the  defendant,  before  and  at  the  time  the  cause  of  action  accrued 
to  the  plaintifl's,  was  out  of  the  State  of  New  Jersey,  to  wit :  in  the  State  of  New  York, 
and  that  defendant  had  not  been  resident  in  the  State  of  New  Jersey  for  the  term  of 
six  years,  nor  for  so  great  a  term  as  six  years  since  the  cause  of  action  accrued,  and 
before  the  commencement  of  the  suit." 

Demurrer  to  this  replication  and  joinder,  and  judgment  for  defendant. 

On  error  brought — 
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Per  Cur.,  Ewing,  C.  J. — This  supplement  describes  two 
classes  of  persons.  First :  Those  who  are  not  resident  in  the 
State  when  the  cause  of  action  accrues.  Second  :  Those  who 
remove  from  the  State  after  the  cause  of  action  accrues,  and.be- 
fore  the  time  of  limitation  expires. 

To  entitle  a  plaintiff  by  reply,  to  avail  himself  of  the  benefit 
of  this  supplement,  and  thereby  to  save  his  remedy  from  the  limi- 
tation and  bar  of  the  principal  statute,  he  must  in  his  replication 
show  his  case  to  be  within  the  purview  of  the  supplement ;  ■  he 
must  show  the  defendant  to  belong  to  one  or  the  other  of  these 
classes  ;  he  must  aver  the  facts  which  constitute  the  description 
of  the  one  or  the  other  of  them.  To  be  out  of  the  State  (as  stated 
in  the  replication;)  and  to  be  not  resident  in  the  State,  are  essen- 
tially different  predicaments  ;  a  person  may  be  out  of  the  State 
and  yet  resident  in  the  State,  the  replication  is  defective. 

Judgment  affirmed. 


XXII. 


LiRASON  and  Hoppuck,  Adm'rs,  m.  Lambekt,  7  Hal.  2i7,  8.— Act  7  Feb'y,  179'J,  §1. 
Pat.  352.— R.  S.  02,  §i. 

Per  Cxir.,  Ewing,  C.  J. — The  time  of  making  the  contract  is 
not  fixed  as  the  time  from  which  the  statute  shall  always  begin 
to  operate-  The  accrual  of  the  cause  of  action  is  the  prescribed 
event  from  which  the  period  of  limitation  is  to  be  computed.  The 
cause  of  action,  according  to  circumstances,  may  or  may  not  ac- 
crue at  the  making  of  the  contract.  By  the  accrual  of  the  cause 
of  action,  is  to  be  understood  the  right  to  institute  and  maintain 
a  suit.  Whenever  the  party  has  a  full  and  complete  cause  of 
action,  whether  it  be  at  the  making  of  a  contract  or  at  some  sub- 
sequent period,  so  that  he  may  commence  an  action,  the  statute 
begins  to  run,  as  it  is  somewhat  technically  expressed. 

Thus,  if  a  promissory  note  is  made  payable  on  the  first  day  of 
January  next,  until  after  that  day  no  cause  of  action  accrues,  the 
payee  cannot  maintain  a  suit,  and  the  statute  until  then  is  dor- 
mant ;  and  so  if  a  note  is  payable  on  the  marriage  of  B,  there  is 
no  cause  of  action  until  after  that  event. 
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XXIII. 

Belles  m  Belles,  7  Hal.  839,  3iO,  SiS,  6,  7.— Act  7  Feb'y,  1799,  §  1.— Pat.  852.— R. 
S.  92,  i  1. 

By  this  section,  all  actions  of  debt,  account,  &c.,  and  "except  such  actions  as  con- 
cern the  trade  or  merchandize,  between  merchant  and  merchant,  their  factors,  agents, 
&c.,  shall  be  commenced  and  sued  within  sis  years  nest  after  the  cause  of  such  actions 
shall  have  accrued,  aud  not  after." 

This  was  a  suit  before  a  Justice  on  an  account,  and  judgment  for  plaintiff. 

On  appeal  to  the  Common  Pleas,  the  defe  ndant  required  the  Court  to  charge  "  that 
all  the  items  of  the  plaintiff's  account  which  were  of  more  than  six  years  standing  at 
the  time  the  action  was  brought,  were  barred  by  the  statute,  and  also  that  there  was 
no  evidence  from  which  the  jury  ought  to  infer  a  new  promise  to  take  the  case  out  of 
the  statute,"  which  the  Court  omitted  to  do. 

Per  Cur.,  Ewing,  C.  J. — The  first  three  items  in  the  account, 
the  principal  charges  made  by  plaintifi",  are  many  more  than  six 
years  prior  to  the  commencement  of  the  action.  No  such  con- 
nection subsists  between  them  and  the  subsequent  charges,  as  to 
give  to  the  whole  the  character  of  a  running  or  current  account ; 
and  in  omitting  to  charge  as  required,  the  court  erred. 

Per  Drake,  J. — The  statute  of  21  James  I.,  ch.  16,  excepts 
such  accounts  as  concern  the  trade  of  merchandize  between  mer- 
chant and  merchant,  &c. ;  our  statute  excepts  all  such  actions  as 
concern,  &c.,  resembling  the  British  statute  except  in  a  single 
word,  which  may  be  presumed  to  have  been  changed  on  account 
of  the  disposition  shown  by  the  English  courts,  in  early  times,  to 
limit  the  exception,  not  merely  by  the  nature  of  the  account,  but 
by  the  form  of  action  brought  for  its  recovery.  This  exception 
has  long  been  extended  by  an  equitable  construction,  so  as  to 
embrace  accounts  of  other  persons  not  merchants,  between  whom 
there  have  been  mutual  dealings  and  credits,  some  of  which  are 
of  more  than  six  years  standing,  and  others  less.  This  equitable 
extension  of  the  statute,  may  very  properly  take  place  in  case  of 
mutual  current  accounts,  or  wherever  any  such  connection  be- 
tween them  appears  in  their  nature,  or  from  evidence,  that  the 
latter  might  fairly  be  considered  as  "  an  admission  of  there  being 
some  unsettled  account  between  the  parties  ;"  when  the  trans- 
actions are  remote  and  nothing  in  their  nature  or  th<3  evidence  to 
connect-them,  the  exception  of  the  statute  cannot  be  extended  to 
embrace  them.     It  does  not  depend  on  the  number  of  the  trans- 
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actions  or  their  particular  nature.     See  the  case  of  Executors  of 
Tuthill  vs.  Skoulding  and  al.,  6  Term  Rep.  189. 
Judgment  reversed. 


XXIV. 


GcucK  vs.  LoDER,  1  Gr.  68,  9,  70,  1.— Act  7  Feb'y,  1799,  §7.— R.  L.  410.— R.  S. 
H  §7. 

The  language  of  our  statute  is,  "judgments  in  any  Court  of  Record  in  this  State 
may  be  revived  by  a  scire  facias,  or  an  action  of  debt  may  be  brought  thereon  within 
twenty  years  next  after  the  date  of  such  judgment,  and  not  after,"  with  an  exception 
in  favor  of  infancy,  coverture  and  insanity,  &e. 

This  was  an  action  of  debt  on  a  judgment  obtained  by  Gulick,  in  the  State  of  Penn- 
sylvania. 

The  defendant  pleaded,  with  other  pleas,  the  statute  of  limitations.  To  this  there 
was  a  general  demurrer  and  joinder. 

Per  Cur.,  Ewing,  C.  J. — We  have  no  statute,  which  in  ex- 
press terms  prescribes  a  period  within  which  actions  upon  judg- 
ments of  other  states  must  be  commenced.  A  judgment  of  a 
Court  of  Record  in  another  state  of  our  Fedral  Union,  is  not  to 
be  regarded  here  as  what  is  technically  called  in  common  law 
language,  a  foreign  judgment,  the  mere  prima  fade,  evidence  of 
a  debt.  It  has  such  "faith  and  credit"  here,  as  in  the  State 
where  it  may  have  been  rendered,  and  is  here,  as  there,  deemed 
conclusive  evidence  of  debt.  This  doctrine  has  been  settled  in 
Andrews  vs.  Montgomery,  19  John.  162.  It  follows  then,  that 
our  statute  for  the  limitation  of  actions  upon  contracts,  cannot  be 
brought  to  bear  upon  the  present  demand.  Our  statute  is  con- 
fined in  terms  to  judgments  of  this  State.  And  statutes  of  limi- 
tation, because  they  take  away  remedies,  are  held  to  a  strict 
construction. 

Judgment  for  plaintiff. 

XXV. 

Dekay  vs.  Adm'rs  of  Darrau,  2  Gr.  288.— Act  of  7  Feb'y,  1799,  §  1,  2.— Pat.  352. 
R.  S.  92,  §1,2. 

See  this  statute  construed  in  connection  with  the  statute  of  insolvent  estates,  12 
June.  1820,  §  2,  with  respect  to  the  su.spension  of  the  statute  six  months  from  the 
dealh  of  intestate,  nniar  iMa  Insolvent  -Estates,  case  No.  II, 


XXVI. 

Beaudslev  vs.  Southmayd,  3  Gr.  171, 173,  177.— Act  (suppl't)  21  Feb'y,  1S20.— R.  L. 

670.— R.  S.  91,  §  8. 

This  statute  enacts  that  "  if  any  person  against  whom  there  is  or  sliull  le  any  such 
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cause  of  action  as  specified  in  tlie  1st,  2d,  8d,  5th,  6tli  and  7th  sections  of  the  act  of  7 
Feb'y,  1799,  shall  not  be  resident  m  this  State  when  such  cause  of  action  accrues,  or 
shall  remove  from  this  State  after  the  same  shall  accrue,  and  before  the  limitation 
mentioned  in  said  sections  is  expired,  then  the  time  or  times  during  which  such  person- 
shall  not  reside  in  this  State,  shall  not  be  computed  as  part  of  said  limited  period. 

Per  Cur.^  Hornblower,  C.  J. — The  question  presented  by  the 
pleadings  was,  ■whether  a  non-resident  creditor,  who  has  a  de- 
mand against  a  non-resident  debtor  of  more  than  six  years  stand- 
ing, and  -which  would  have  been  barred  by  our  statute,  if  both 
parties,  or  if  defendant  had  resided  hcre^  can  pursue  him  into  this 
State,  and  maintain  an  action  against  him.  No  equity  exists  here 
in  reference  to  foreign  creditors,  whose  action  did  not  accrue 
here,  and  whose  debtor  did  not  reside  here,  when  the  right  of 
action  accrued.  Under  this  statute,  a  demand  of  more  than  six 
years  standing  of  a  non-rcsiient  creditor  against  a  non-resident 
debtor,  is  barred.  In  not  one  of  our  statutes  is  there  a  saving 
clause  in  favor  of  absent  non-resident  or  foreign  creditors.  -It 
appears  to  have  been  exclusively  in  reference  to  causes  of  action 
accruing  here,  that  the  saving  clauses  were  introduced.  The 
language  of  the  act  of  1820,  clearly  implies  this.  Our  statute 
makes  no  allowance  for  the  absence  of  a  creditor /row  this  State, 
whether  he  be  a  citizen  or  foreigner ;  and  the  intent  of  the  statute 
is  best  effected  by  considering  the  absence  or  non-residence  of  a 
debtor  an  excuse  only  in  favor  of  creditors  who  reside  here,  or 
whose  right  of  action  accrued  in  this  state.* 


XXVII. 


A'-AXDTKE  VS.  Adm'rs  of  VANo-ncE,  8  Gr.  289,  295,  6,  7,  S,  300.— Act  7  Feb'v,  1709,  §6. 
Pat.  853.— E.  L.  411,  §  6.— R.  S.  93,  §  6. 

By  this  statute  an  action  of  debt  on  an  obligation  for  the  payment  of  money  only, 
must  be  commeuced  within  sixteen  years  after  the  cause  of  action  shall  hare  accrued 
on  such  bond,  and  not  after,  according  to  the  provisonsof  the  statute;  but  if  any  pay- 
ment shall  hare  been  made  on  the  bond  within  or  after  the  sixteen  years,  then  an  ac- 
tion within  sixteen  years  after  such  payment  shall  be  good. 

A  bond  was  given  on  the  1st  of  May,  1797,  payable  in  one  year,  and  the  action  com- 
menced in  1827,  (thirty  years  after  it  was  given,  and  twenty -nine  years  after  due,)  and 
plaintiff  pleads  that  the  cause  of  action  did  not  accrue  within  sixteen  years  next  be- 
fore suit  brought.  On  the  trial,  the  execution  of  the  bond  was  proved  and  read  and 
plaintiff  offered  to  read  indorsements  of  money  paid  thereon,  one  dated  17  August 
1811,  the  other  4  March,  1814,  to  the  reading  of  which  indorsement  defendant  object- 
ed, and  the  objection  overruled  on  bill  of  exceptions  taken  and  error  brought. 

-*  See  Eowe  vs.  Lawrence,  I  Zab.  739,  750. 
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Per  Cur.,  Hornblower,  C.  J. — If  this  action  can  be  maintamecly 
it  must  be,  because  the  defendant  made  the  payment  mentioned 
in  the  second  indorsement.  Whether  that  payment  could  be 
given  in  evidence  upon  the  trial  of  the  issue  joined  in  this  case, 
so  as  to  avoid  the  bar,  is  the  question.  While  the  defense  rested 
on  presumption  at  the  common  law,  is  Tiras  competent  for 
the  plaintiiFs  to  overthrow  it  by  admissions  of  the  party ;  by 
partial  payments  or  other  circumstances ;  but  the  statute  has 
entirely  abolished  the  doctrine  of  presumption  and  made  time 
a  positive  and  effectual  bar.  It  was  so  decided  in  the  case  of 
Marston  vs.  Seabury.  Penn.  702  ;  Harr.  Ed.  516.  The  action 
must  now  be  brought  either  within  sixteen  years  after  it  accrued 
or  within  sixteen  years  after  the  last  payment  made  on  the  bond. 
If,  therefore,  a  defendant  pleads  in  bar,  that  the  action  was  not 
commenced  within  sixteen  years  after  the  cause  of  action  accrued, 
and  the  plain tilT  takes  issue  upon  that  plea,  he  must  show  a  bond, 
which  became  due  and  payable  within  sixteen  years  previous  to 
the  commencement  of  the  action.  Such  an  issue  will  not  be  sup- 
ported by  producing  a  bond  of  thirty  or  forty  years  standing, 
and  then  proving  a  payment  within  the  last  sixteen  years. 
Making  a  payment,  on.  a  bond,  does  not  create  a  right  of  action ; 
it  only  saves  or  continues,  by  force  of  the  statute,  a  pre-existing 
cause  of  action.  It  takes  away  the  bar,  and  gives  the  obligee 
sixteen  years  more,  within  which  to  prosecute  his  original  cause 
of  action.  The  object  of  proving  payment  under  the  statute  is 
to  bring  the  plaintiff  within  a  saving  in  the  statute  and  to  estab- 
lish his  right  to  sue  upon  the  bond,  notwithstanding  the  cause  of 
action  upon  it  accrued  more  than  sixteen  years  before  the  action 
brought.  Like  all  other  savings  in  the  statute,  it  must  be 
specially  replied  to  a  plea  that  invokes  the  protection  of  that 
statute.  The  Court  therefore  erred  in  admitting  plaintiff  to 
prove  payments  in  any  way  under  the  issue  joined  in  this  cause. 


XXVIII. 


Den  Clark  ot.  RicnARna,  S  Gr.  847,  35i,  350, 7.— Act  7  Feb'y,  1799,  §  1,  2,  3,  C,  7,  9, 
10.— B.  L.  411.— R,  S.  93,  94,  95,  §1,  2,  3,  6,  7,  10, 11. 

This  act  takes  away  the  right  of  entry  into  lauds,  and  all  actions  for  the  recovery 
thereof  are  barred  by  the  lapse  of  twenty  years,  with  provisos  "  that  the  time  during 
which  the  person  who  bath  or  shall  have  such  right  or  title  of  entry  (or  euch  right, 
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title  or  cause  of  action)  shall  have  been  under  the  age  of  twenty-one  years/eme  covert 
or  insane,  shall  not  be  taken  or  computed  as  part  of  the  said  limited  period  of  twenty' 
years." 

Per  Cur.,  Hornblower,  C.  J. — This  statute  is  founded  on  the 
21  Jac.  I.  c.  16,  §  2,  and  it  is  a  settled  rule  under  all  the  British 
statutes  of  limitation  that  when  the  statute  has  once  begun  to 
run,  its  course  will  not  be  impeded  or  its  operation  suspended  by 
any  subsequent  disability.  Blanchard's  Treat,  on  Lim.,  fol.  19. 
The  same  rule  has  uniformly  prevailed  in  this  State,  and  must 
still  prevail,  unless  a  new  one  has  been  introduced  in  regard  to 
actions  on  specialties  and  records,  by  the  6th  and  7th  sections  of 
the  act  of  1799,  and  in  suits  for  the  recovery  of  real  estate,  by  the 
9th  and  10th  sections  of  that  act. 

The  settled  rule  under  all  the  English  statutes  of  limitation 
and  under  the  first  three  sections  of  our  own  act,  is  that  if  the 
person  to  whom  the  right  of  entry  or  of  action  Ji.rst  accrues,  is  at 
tlie  time  when  such  right  accrues,  under  any  of  the  disabilities 
named  in  the  statute,  the  statute  does  not  begin  to  run  against 
him  until  the  disability  is  removed  ;  but  the  moment  such  disa- 
bility ceases,  the  statute  is  called  into  operation,  and  no  subse- 
quent event  will  arrest  its  course.  Good  policy  and  the  spirit  of 
the  maxim  interest  rei  publiccB  ut  sit  finis  litium  led  the  Courts  of 
Westminster  Hall  to  determine  that  the  person  to  whom  the 
right  fij-st  descended  or  accrued  was  alone  within  the  saving 
clause  of  the  statute,  which  construction,  if  not  bound  by  the 
terms  of  our  statute  or  any  decision  of  this  Court,  we  must  adopt, 
at  least  so  far  as  respects  the  person  entitled  to  the  benefit  of  the 
saving  clause. 


XXIX. 


Berwen  vs.  Conovee,  1  Harr.  107,  8,  9.— Act  7  Feb'y,  1790,  §  10.— K.  L.  411.— E.  S. 
95,  §11. 

By  the  10th  section  of  this  act  it  is  euacted  "  that  every  real,  possessory,  ancestral, 
mixed  or  other  action  for  any  lands,  tenements  or  hereditaments,  shall  be  brought  or 
instituted  within  twenty  years  next  after  the  right  or  title  thereto  or  cause  of  such 
action  shall  accrue,  and  not  after." 

The  question  came  before  the  Court  upon  a  demurrer  to  an  action  of  dower  unde 
niJiil  Jucbet. 

Per  Cur.,  Ryerson,  J. — This  statute  is  pleaded  in  bar  of  the 
action,  and  the  demurrer  brings  in  question  the  sufficiency  of  the 
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bar.     The  language  is  too  plain  and  explicit,  as  it  appears  to  me, 
to  admit  of  an  argument  or  serious  doubt.     It  not  only  includes 
mixed  actions,  of  wbich  dower  is  one,  but  all  other  actions  for  the 
recovery  of  lands,  tenements  or  hereditaments. 
Demurrer  overruled,  and  judgment  for  the  tenant. 


XXX. 


Den  Watson  et  al.  vs.  Kelly  et  al.,  1  Harr.  517,  525.— Act  7  Peb'y  ,1799,  §  9.— E.  L, 
411.— B.  S.  95,  ^10. 

This  section  bars  an  entry  into  lands  after  twenty  years. 

Per  Cur.,  Ford,  J. — Although  a  parol  partition  might  not  be 
originally  good  under  the  statute  of  frauds,  yet  lands  holden  in 
severalty,  peaceably,  for  twenty  years,  under  a  colorable  parti- 
tion, will  amount  to  evidence  of  title  under  the  statute  of  limita- 
tions. 


XXXI. 


Smith's  Ex'rs  vs.  Tdcker,  2  Harr.  82,  3,  4— Act  (suppl't)  21  Feb'y,  1820,  §1.— Elm. 
S18.— B.  S.  94,  §  8. 

Per  Cur.,  Dayton,  J. — This  supplement  enacts,  that  if  any 
person  or  persons,  against  whom  there  is  or  shall  be  any  such 
cause  of  action,  fee,  "  shall  not  be  resident  in  this  State  when 
such  cause  of  action  accrues,  or  shall  remove  from  this  State  after 
the  same  shall  accrue  and  before  the  time  of  limitation  mentioned 
in  said  section  is  expired,  then  the  time  during  which  said  persons 
shall  not  reside  in  this  State,  shall  not  be  computed,"  &c. ;  but 
"  the  person  or  persons  having,  or  who  may  have  such  cause  of 
action  as  aforesaid,  shall  be  entitled  to  all  the  time  mentioned," 
&c.,  for  bringing  the  same,  &c.  The  language  of  this  section 
applies  as  well  to  causes  of  action  existing  at  its  passage,  as  to 
such  as  should  occur  thereafter.  The  clause,  "  if  any  person  or 
persons,  against  whom  there  is,  &c.,  any  such  cause  of  action," 
evidently  embraces  existing  causes  of  action.  The  language  of 
this  statute  applies  as  well  to  causes  of  action  existing  at  its 
passage,  as  to  such  as  should  occur  thereafter.  This  supplement 
repeals  and  supplies  the  place  of  the  8th  section  of  the  act  of 
1Y99.  That  act  saved  the  party's  right  of  action  against  any 
person  "  out  of  the  State,"  at  the  time  of  the  cause  of  action 
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accruing ;  and  this  saving,  by  the  terms  of  the  statute,  was  re- 
trospective,  or  in  other  words,  applied  to  causes  of  action,  ex- 
isting at,  and  prior  to  its  passage. 

The  intent  of  the  supplement,  was  principally  to  correct  two 
evils  :  one  growing  out  of  the  construction  put  upon  the  words, 
"out  of  this  state  ;"  the  other  growing  out  of  the  removal  of 
defendant  from  the  State,  after  the  cause  of  action  had  accrued, 
and  before  the  time  limited  had  expired. 


XXXII. 


Tan  Dyke  vs.  Adm'rs  of  Yan  DyKE,  2  Harr.  478,  9,  430.— Act  7  Feb>,  1799,  §  6. 
Pat.  353.— R.  L.  411.— R.  S.  93,  §  6. 

By  this  statute  an  action  of  debt  on  a  specialty  shall  be  brought  within  sixteen 
years. 

The  question  in  this  case,  was  whether,  on  a  plea  of  the  statute  of  limitations  to  an 
action  on  a  money  bond,  issue  being  joined  on  the  replication,  actio  accremt  infra  sex- 
decim  annos,  evidence  of  payment  was  admissable  for  the  purpose  of  taking  the  case 
out  of  the  statute  of  limitations. 

Per  Cur.,  Hornblower,  C.  J. — The  result  of  a  review  of  the 
case  in  3  Gr.  R.  289,  has  only  served  to  confirm  the  court  in  the 
view  then  taken  of  the  case — that  payment  could  not  be  given  in 
evidence,  under  the  pleadings  in  the  cause,  for  the  purpose  of 
taking  the  case  out  of  the  statute  of  limitations. 


XXXIII. 

HiBLER  VS.  JoHKSTON,  3  Harr.  267,  2G8.— Act  7  Feb'y,  1799,   §  1.— Pat.  352,  §  1.— E. 
L.  410.— R.  S.  92,  §  1. 

This  statute  limits  actions  of  account,  and  in  case,  &c.  to  six  years,  excepting  actions 
which  concern  the  trade,  &c.  between  merchant  and  merchant. 

This  was  an  action  by  Johnston,  before  a  Justice,  on  an  account,  the  first  item  of 
which  was  in  February,  1825,  and  in  the  same  month  several  items  of  credit,  leaving 
a  balance  due  the  defendant.  The  next  item  in  plaintiff's  account  was  in  August, 
1825,  and  from  thence  to  1837,  in  almost  every  month  and  year,  there  are  charges, 
making  then  due  plaintiff  $153.  No  credits  were  given  to  defendant  from  February, 
1825,  to  July,  1834 ;  but  from  the  last  date  to  19  June,  1838,  credits  in  every  month 
and  year,  amounting  to  $77— the  plaintiff  claiming  a  balance  of  $75. 

Defendant  filed  an  account  against  plaintiff,  commencing  January,  1834,  to  Decem- 
ber, 1835,  for  $109,  and  claiming  a  balance.  Johnston  recovered  $71  and  costs,  and 
on  appeal  by  defendant  to  the  Common  Pleas,  that  Court  gave  judgment  for  plaintiff 
for  the  same  amount. 

On  certiorari — 

Per  Cur.,  Hornblower,  C.  J. — It  vcas  to  dispense  with  the 
necessity  of  proof  of  settlement  or  payment  in  all  cases  of  ac- 
counts, of  more  than  six  years  standing,  that  the  statute  was 

21 
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passed.  The  case  -was  like  that  of  Belles  vs.  Belles,  7  Hal.  339, 
and  in  principle,  precisely  the  same,  as  by  the  plaintiff's  own 
showing  on  the  face  of  the  account,  there  had  been  no  mutual 
dealings  between  him  and  defendant  for  more  than  nine  years, 
and  the  opening  of  a  new  account  between  them  in  1834,  could 
not  revive  tlie  mutual  dealings  which  had  terminated  in  1825.  I 
am  therefore  of  opinion,  that  all  the  items  of  the  plaintiff's  ac- 
count, anterior  to  March,  1833,  which  was  six  years  before  the 
commencement  of  the  action,  ought  to  have  been  excluded,  and 
that  judgment  must  be  reversed. 


XXXIV. 


DiSEOROUGH,  Ex'r,  vs.  Heirs  of  Eiddleman,  Spenc.  275,  277.— Act  7  Feb'y,  1799^  §  6.. 
Pat.  353.— R.  L.  411,  §  6.— R.  S,  93,  §  6. 

This  was  an  action  of  debt  on  a  bond  by  two  persons  given  in  December,  1812,  con- 
ditioned for  payment  of  a  certain  sum  in  April,  1SI4.  One  of  the  obligors  died  in  1817, 
leaying  defendants  his  heirs  at  law.  In  1821  the  obligee  also  died,  and  a  suit  was 
brought  on  the  bond,  by  his  executors,  against  the  surviving  obligor. 

On  a  plea  of  the  statute,  it  appeared  that  the  last  payment  was  by  the  surviving  ob- 
ligor, in  1822. 

One  of  the  administrators,  in  1818,  wrote  to  Disborough,  saying  that  no  doubt  an 
arrangement  would  be  made  for  the  bond. 

Per  Whitehead,  J. — The  6th  section  requires  every  action  of 
debt,  on  bill  for  the  payment  of  money  only,  to  be  commenced 
and  sued  within  sixteen  years  next  after  the  cause  of  such  action 
shall  have  accrued ;  but  if  any  payment  shall  have  been  made 
thereon,  within,  or  after  the  said  period  of  sixteen  years,  then  an 
action  instituted  Avithin  sixteen  years  after  such  payment,  shall  be 
good  and  effectual  in  law,  and  not  after.  Under  the  construction 
given  this  act  by  this  court,  2  Hal.  118,  and  3  Green  296,  the 
letter  addressed  by  Mr.  Jones  to  the  plaintiff,  even  if  it  contained 
an  .express  promise  to  pay  the  bond,  would  avail  nothing  by  way 
of  answer  to  the  defense  founded  upon  the  statute  ;  as  a  general 
rule,  a  partial  payment  by  one  of  two  or  more  joint  makers  of  a 
promissory  note,  is  regarded  as  a  payment  by  all,  and  takes  the 
case  out  of  the  operation  of  the  statute  of  limitations  ;  yet  this 
doctrine  has  application  only  to  a  case  where  the  joint  liability 
exists  when  the  payment  is  made.  Now  the  joint  contract  is 
determined  by  the  death  of  one  of  the  joint  contractors  ;  it 
thenceforth  becomes  the  several  contract  of  the  parties,  and  as 
such,  a  partial  payment  by  the  survivor  will  not  raise  an  implied 
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promise,  binding  the  representatives  of  the  deceased  joint  con- 
tractor.    9  Eng.  Com.  Law  R.  12 ;  20  Eng.  Com.  Law  Rep.  409. 
Judgment  for  defendants. 


XXXV. 


Thorpe  vs.  Cokwin,  Spenc.  Sll,  312,  316, 17, 18.— Act  7  Feb'y,  1799,  §9.— R.  L.411, 
§9.— R.  S.  95,  §10. 

By  this  act  the  right  of  entry  into  lands  is  taken  away,  and  all  actions  for  the  re- 
covery thereof  barred  by  the  lapse  of  twenty  years.  To  these  sections  are  annexed 
provisos  "  that  the  time  during  which  the  person  hath  or  shall  have  such  right  of  en- 
try («;•  such  right  or  title,  or  cause  of  action,)  shall  have  been  under  the  age  of  twenty- 
one  yearSffem^  covrrt  or  insane,  shall  not  be  taken  or  computed  as  part  of  the  said 
limited  period  of  twenty  years. 

In  this  case,  wi  th  the  exception  of  about  ten  years  out  of  forty  that  had  elapsed 
since  the  diversion  of  a  water  course,  the  lands  now  occi^pied  by  defendant  had  be- 
longed to  a  person  under  disability,  partly  from  coverture  and  partly  from  infancy, 
and  counsel  insisted  that  unless  plaintiff  had  enjoyed  the  easement  for  twenty  years 
over  and  above  intervening  disabilities,  he  acquired  no  title. 

Judgment  for  plaintiff,  and  on  error  brought— 

Per  Cur.,  Hornblower,  C.  J. — The  Judge  at  the  trial  charged 
the  jury,  that  twenty  years  uniform  and  quiet  enjoyment  of  a 
stream  of  water,  in  a  particular  way  vested  a  right  in  the  oc- 
cupant to  continue  the  enjoyment  of  it  in  that  way,  even  though 
it  had  commenced  by  a  wrongful  diversion ;  that  by  analogy  to 
the  statute  of  limitations,  the  intent  of  the  law  was  to  quiet 
men's  estates  in  such  incorporeal  rights,  and  that  by  such  analogy 
the  twenty  years  would  not  begin  to  run  against  an  infant,  feme 
covert  or  insane  person  ;  but  if  it  once  began  to  run  against  a 
person  under  no  disability,  it  did  not  stop  for  any  subsequently 
occurring  disabilities  ;  and  that  such  had  been  the  construction 
in  Den  Clark  vs.  Richards,  3  Green  R.  347. 

It  is  beyond  dispute,  that  it  was  only  by  judicial  construction, 
that  courts  in  England  concluded  that  the  disability  which  saved 
the  operation  of  the  statute,  was  the  disability  of  the  ■person  to 
whom  the  cause  of  action  first  accrued,  and  it  is  equally  clear  in 
the  language  of  Justice  Ford,  in  3  Green,  347,  that  when  one 
statute  speaks  of  "  the  person''^  having  a  right  to  sue,  it  did  not 
mean  a  succession  of  persons. 

As  to  the  effect  of  time  upon  the  rights  of  the  parties,  the 
statute  of  limitations  makes  the  lapse  of  time  a  positive  and  fegal 
bar,  where  once  it  has  begun  to  run  against  a  person  upJer  no 
legal  disability,  it  pursues  its  course  uninterrupted  b^'any  sub-  - 
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sequent  events  ;  and  when  the  period  prescribed  by  the  statute 
has  elapsed,  the  bar  is  complete  and  its  force  can  neither  be 
strengthened  nor  impaired  by  any  thing  that  has  happened  in  the 
mean  time  ;  but  when  we  are  called  upon  to  apply  the  salutary 
and  quieting  principles  of  the  statute  to  cases  not  within  its  pro- 
visions, we  are  not  to  carry  the  analogy  so  far  as  to  adopt  its 
specific  enactments,  and  make  time  itself  an  absolute  bar ;  in- 
stead of  a  mere  presumption,  that  that  has  been  done,  which  if 
proved  to  have  been  done,  would  constitute  a  bar  to  the  action  or 
the  defense.  Ten  years  is  not  a  period  sufScient  to  raise  a  pre- 
sumption of  a  grant.  The  cases  in  3  Hal.  139,  160 ;  12  Vesey, 
265 ;  14  Mass.  49  ;  1  T.  R.  270,  show  that  no  less  time  (when 
that  alone  is  relied  on,)  than  twenty  years,  is  suiEcient  to  raise  a 
presumption  of  a  grant  or  even  of  the  payment  of  a  bond.  If, 
therefore,  we  sustain  the  charge  given  at  the  circuit,  we  must 
come  to  the  conclusion,  that  nine  or  ten  years  adverse  enjoyment 
against  a  person  under  no  disability,  will  raise  a  presumption  of  a 
grant  by  him,  unless  we  take  the  broad  and  arbitrary  ground,  that 
twenty  years  adverse  enjoyment  of  an  easement,  commencing 
against  a  person  not  under  any  disability,  will  raise  such  presump- 
tion of  a  grant,  though  nineteen  years  of  that  enjoyment  have 
been  against  infants  or  insane  persons.  This  would  be  to  apply 
the  statute,  in  all  its  rigour,  to  a  case  not  within  its  provisions. 
The  Judge  was  wrong  in  putting  it  to  the  jury  as  a  matter  of 
law,  and  not  as  a  matter  of  fact,  for  their  determination.  5  John 
C.  R.  545  ;   7  Wheat.  111. 

XXXVI. 

Delaware  and  Raritan  Canal  Co.  ».  Wbioht,  1  Zab.  489,  470.— Act  7  Fcb'y,  1790, 
§  1,  10.— R.  L.  411.— B.  S.  95,  §  11. 

This  was  au  action  on  llie  case  for  continuing  a  nuisance,  by  the  obstruction  of  a 
water  course  by  means  of  a  culvert  erected  by  the  company,  the  eflect  of  which  was 
to  narrow  the  passage  and  overflow  plaintifl"'s  lands.  The  culvert  was  erected  in  1883, 
and  continued  from  that  time  to  the  commencement  of  suit  in  1845.  The  Judge 
charged  the  jury  that  the  statute  was  no  bar,  but  that  the  plaintiflf  was  entitled  to  re- 
cover for  all  damages  proved  to  have  been  sustained  at  any  time  within  six  years  be- 
fore commencement  of  suit. 

On  exceptions  taken,  and  error  brought— 

•^''fcr  CW.,  Carpenter,  J. — Every  continuance  of  a  nuisance  is 
held  to  he  a  cause  of  action,  and  an  action  will  lie  as  well  against 
him  who  </>ntinueSj  as  against  him  who  first  levied  a  nuisance. 
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3  Bl.  Com.  219  ;  7  Mees.  and  W.  465  ;  10  Mass-  74.  There- 
fore an  action  will  lie  for  the  recovery  of  any  damages  sufiered 
by  the  continuance  of  a  nuisance  which  have  accrued  within  six 
years,  though  it  seems  the  right  of  action  will  be  barred  only  by 
an  adverse  possession  of  twenty  years.  Angell  on  Limit.  234,  and 
cases  cited.  The  building  of  a  culvert  being  lawful,  and  the 
injury  arising  therefrom  being  consequential,  the  statute  only  be- 
gins to  run  from  the  time  the  special  damage  accrued — (2  Green- 
leaf  Ey.  433 ;  2  Stark.  Ev.  659)— and  not  from  the  time  of 
doing  the  act  which  gave  occasion  to  the  special  injury.  16  East. 
215;  1  B.  and  AdOl.  391 ;  1  Car.  and  Payne  541.  There  was 
no  error  in  the  charge  of  the  Judge. 
Judgment  affirmed. 


XXXVII. 


Den  V.uj  Kleek  vs.  O'Hanlon,  I  Zab.  582,  587,  8,  9.— Act  7  Feb'y,  1799,  §  IS.— R.  L. 

412,  §13.— R.  S  95,  §14. 

By  this  section,  no  person  shall  be  sued  or  implicated  by  the  State  of  New  Jersey 

for  any  lands,  Ac,  or  for  the  rents  and  profits  thereof,  but  within  twenty  years  after 

the  right,  title,  or  cause  of  action  has  accrued  to  (he  State. 

Per  Cur.,  Carpenter,  J.- — It  is  a  rule  adopted  and  recognized 
in  this  country  as  applicable  to  our  institutions.  It  is  a  rule  not 
founded  upon  royal  prerogative,  but  on  principles  of  public  poli- 
cy, that  the  State  should  not  suffer  from  the  negligence  of  its  offi- 
cers and  servants.  Thus,  under  this  principle,  the  King,  or  in 
this  country  the  State,  is  not  bound  by  the  statute  of  limitations. 
The  maxim  is  "  nullum  tem.pics  occxcrit  regi."  Broom's  Legal 
Maxims,  27  ;  18  John.  227;  4  Mass.  522,  (528.)  The  rule 
stands  on  the  same  ground  of  expediency  and  public  conveniency, 
and  is  equally  cogent  in  a  Representative  as  in  a  Kingly  Govern- 
ment. The  enactment  of  this  section  was  only  rendered  neces- 
sary because  the  State  was  not  bound  by  the  general  words  of  the 
preceding  section  of  the  same  statute.* 


XXXVIII. 

DiSBOUOCGH  VS.  The  Ileirs  of  Bidleman,  1  Zab.  677,  8,  9,  680, 1. — Act  7  FebY,  1799j 
§  6.— R.  L.  411.— R.  S.  93,  §  6.t 
On  error  to  the  Supreme  Court — 

»  Which  section  (R.  L.  412,  §  12,  R.  S.  95,  §  13)  provides,  that  if  in  any  of  the  specified 
actions  therein,  judgment  be  reversed  or  arrested,  the  plaintiff  may  bring  anewaction 
within  one  year,  and  not  after. 

t  See  sam£  case  ante  Spenc,  R.  275,  No.  84,  under  this  title,  for  statement  of  the  stat- 
ute, and  question  arising  for  the  decision  of  the  Court. 
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Court  of  Appeals,  per  Carpenter,  J. — The  question  is,  wliether 
in  tlie  case  of  a  joint  and  several  bond,  a  payment  by  tbe  sur- 
viving obligor,  after  the  death  of  his  co-obligor,  will  take  the 
case  out  of  the  statute  as  against  the  representatives  of  such  de- 
ceased obligor  1  It  is  well  settled  under  statute  21  Jac.  I,  that 
a  partial  payment  made  by  one  of  two  or  more  makers  of  a  joint 
and  several  promissory  note  will  take  the  case  out  of  the  statute 
as  regards  the  other  makers,  in  a  separate  action  against  any  of 
the  others.  Doug.  652  ;  2  Bing.  306  ;  8  B.  &  Cr.  36.  But  it 
is  equally  clear  that  in  the  case  of  a  several  contract  of  the  same 
character,  there  can  be  no  such  effect  by  payment  of  one,  though 
the  liability  is  on  account  of  the  same  debt.  There  is  no  com- 
munity of  interest,  and  so  when  this  community  of  interest  is 
severed  by  the  death  of  one  maker  of  a  joint  and  several  note. 
These  principles  apply  in  the  construction  of  this  statute.  This 
statute  must  be  construed  in  reference  to  the  rules  of  law  which 
existed  at  the  time  when  it  was  enacted.  Where  a  bond  has  be- 
come several  by  the  death  of  one  of  the  co-obligors,  and  the  lia- 
bility of  the  survivor  and  of  the  representatives  of  the  deceased 
obligor  having  become  several,  it  is  not  the  intention  of  the 
statute,  in  contravention  of  settled  principles,  to  raise  any  im- 
plied agency  by  which  the  act  of  either  party  should  vary  or  af- 
fect the  interests  of  the  others.  Whether  the  payment  be  before 
the  bar  has  attached  or  afterwards,  will  not  vary  the  result.  The 
words  of  the  statute  are,  "  any  payment,  &c.,  within  or  after 
the  said  period  of  sixteen  years,"  in  which  again  the  statute  fol- 
lows the  settled  rules  of  law.  See  Channell  vs.  Ditchburn,  5 
Mees.  &  W.  494.  The  payments  by  the  surviving  obligor  after 
the  death  of  Bidleman  will  not  take  the  bond  out  of  the  statute 
as  against  the  heirs  of  Bidleman. 

Judgment  of  Supreme  Court  affirmed. 


XXXIX. 


Howe  m  Laivjiexce,  1  Zub.  lU,  740,  750.— Act  7  Fcb'y,  17S9,   §  ].— E.   L.  410, 
R.  S.  03,  §  1.— Act  (suppl't)  21  Peb'y,  1820.— Elm.  818.— K.  S.  04,  §8. 

The  Ist  .section  of  this  act  declares,  that  all  actions  of  tresjmss  .shall  bo  commenced 
and  sued  within  six  years  nc.\t  after  the  cause  of  such  action  accrued,  and  not  after. 

And  the  aupplenient  (21  Feb'y,  1820,  §  1)  provides  for  the  case  of  one  who  is  non- 
resident when  the  cause  of  action  accrues,  or  removes  from  this  Stale  after  it  accrues 
and  before  the  time  of  limilalion  expire.^,  not  computing  the  timeof  hisuon-rcsideucy 


STATUTORY   CONSTRUCTIONS.  327 

in  the  State  as  part  of  the  limited  time  within  which  such  action  is  required  to  be 
brought ;  but  the  person  having  such  cause  of  action  "  shall  be  entitled  to  all  the  time 
mentioned  for  bringing  said  action,  after  the  cause  thereof  shall  accrue,  exclusive  of 
the  time  during  which  the  person  liable  to  such  action  shall  not  be  resident  in  this 
State  as  aforesaid. 

The  defendant's  second  plea  was,  that  he  was  not  guilty  of  said  trespass  at  any- 
time within  six  years  next  before  the  commencement  of  said  suit  j  to  which  plaintiff 
replied,  that  when  the  cause  of  action  accrued,  defendant  was  not  resident  in  this 
State,  and  that  he  has  not  been  resident  in  this  State  for  six  years  since  the  cause  of 
action  accrued,  and  before  the  commencement  of  this  suit ;  and  defendant  rejoined, 
that  said  trespass  was  committed  in  the  State  of  New  York,  and  without  the  jurisdic- 
tion of  this  State;  and  cause  of  action  accrued  in  New  York,  and  not  in  New  Jersey, 
and  for  a  long  time  after  plaintiff  and  defendant  were  resident  m  New  York,  &c.  &c. 

To  this  rejoinder  plaintiff  demurred. 

Court  of  Jippeals,  psr  Carpentei',  J. — This  question  was  de- 
cided in  1835,  in  Beardsley  vs.  Southmayd,  3  Gr.  171.  In  this 
case  the  pleadings  raised  the  question  whether  a  non-resident 
plaintiff  who  had  cause  of  action  accruing  abroad,  against  a  de- 
fendant also  non-resident,  of  more  than  six  years  standing, 
■which  would  be  barred  by  our  statute  if  both  parties,  or  defendant 
only,  had  resided  here,  could  pursue  such  defendant  into  this  State, 
and  here  maintain  an  action  against  him.  A  case  followed  and 
approved  in  Taberer  vs.  Brentnall,  3  Harr.  262.  It  was  held  that 
the  true  intent  of  the  statute  was  to  consider  the  absence  or  non- 
residence  of  the  debtor  an  excuse  only  in  favor  of  creditors  who 
reside  here,  or  when  cause  of  action  accrued  here.  And  it  has 
since  been  treated  as  settled  law  in  this  State.  To  unsettle  it, 
would  be  to  invite  foreign  plaintiffs  to  make  this  State  an  arena 
of  unliquidated  claims  whenever  the  debtor  can  be  brought  with- 
in its  jurisdiction.  The  demurrer  of  plaintiffs  should  be  over- 
ruled and  the  rejoinder  sustained,  and  of  consequence  the  judg- 
ment of  Supreme  Court  af&rmed. 


XL. 

Delaware  and  Baritan  Caxal  Co.  *s.  Lee,  2  Zab.  243,  i,  251.— Act  7  Feb'y,  1799, 
§  1.— Pat.  S52.— R.  L.  4.10.— E.  S.  92,  §  1. 

By  the  Ist  sec  tion  of  this  act,  actions  on  the  case,  among  others,  are  limited  to  be 
brought  within  six  years  after  the  cause  of  action  accrued. 

An  action  on  the  case  was  brought  at  the  Mercer  Circuit,  for  a  nuisance  for  overflow- 
ing plaintiff's  lands,  arising  from  a  defectively  built  culvert. 

The  declaration  was  for  a  misdemeanor  in  obstructing  the  flow  of  the  water  in  a 
course  through  plaintiff's  close,  and  thereby  throwing  it  back  on  the  close,  and  injur- 
ing it. 

Defendants  pleaded  general  issue  and  statute  of  limitations.  The  Circuit  Court 
charged  that  plaintiff  below  was  entitled  to  recover  (notwithstanding  a  deed  from  a 
6)rmer  owner,  for  one  acre  and  three-fourths  of  land,  containing  a  release  to  the  Com- 
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pany  of  any  obligation  to  build  a  bridge  across  the  canal  for  convenience  of  the  farm,) 
all  damages  done  within  six  years  before  commencement  of  the  suit. 

Per  Cur.,  Green,  C.  J. — The  action  is  not  brouglit  for  the 
erection  of  a  culvert,  but  for  the  injury  arising  from  the  overflow 
of  Tvater.  It  is  a  continuing  nuisance,  for  ■which  damages  may- 
be claimed  for  a  period  not  exceeding  six  years,  though  the  ob- 
struction which  occasioned  the  injury  is  of  much  longer  con- 
tinuance. The  point  was  settled  by  this  Court  by  the  decision 
in  Wright  vs.  Canal  Co.,  1  Zab.  469. 

The  erection  was  made  in  1833,  and  the  action  commenced  in 
1848.  No  prescriptive  right  had  been  acquired  by  the  Company 
to  flow  plaintifi"'s  land,  nor  had  the  nuisance  been  continued  for 
such  length  of  time  as  to  raise  the  presumption  of  a  grant. 

Judgment  affirmed. 


LOST  DEEDS. 

Ellis'  Case,  3  Hal.  272.— Act  3  October,  1782,  §1.— R.  L.  54.— R.  S.  655,  §  1. 

On  application  for  supply  of  a  lost  deed,  the  Court  held  that  the  term  "  three 
months,"  in  the  1st  section  of  the  act,  means  three  lunar  monilis. 


LOTTERIES. 

Hutchinson  vf.  Taugee,-  2  Gr.  886.— Act  13  Feb'y,  1797,  §  3.— R.  L.  272.— B.  S. 
589,  §  3. 

This  statute  imposes  a  penalty  of  $30  upon  any  person  "  who  shall  give,  barter,  sell, 
or  otherwise  dispose  of  any  ticket  or  tickets  in  any  lottery  in  this  State  or  elsewhere, 
or  aiding  and  assisting  in  any  such  lottery. 

This  was  action  of  debt,  brought  before  the  Recorder  of  Now  Brunswick,  to  recover 
back  Ihc  price  of  three  dilTcrcnt  wager  policies,  a  wager  depending  upon  the  result  of 
the  drawing  of  the  Connecticut  and  Rhode  Island  lotteries.  The  Recorder  gave  judg- 
ment in  favor  of  the  plaintiff  below.  This  judgment  was  affirmed  by  the  Court  of 
Common  Pleas,  on  appeal,  and  their  judgment  is  sought  to  bo  reversed  by  certiorari. 

Per  Cur.,  Ryerson,  J. — It  appears  that  the  money  in  question 
was  paid  on  what  arc  called  policies  of  insurance  on  certain  for- 
eign lottery  tickets,  on  wagers  respecting  the  drawing  of  those 
lotteries,  or  whether  certain  numbers  would  come  out  blanks  or 
prizes.  The  lottery  was  drawn,  and  the  tickets  came  out  blanks, 
before  any  offer  on  the  part  of  plaintiffs  to  rescind  the  contract. 
This  transaction  seems  to  be  against  the  policy  of  our  law.  The 
action  is  founded  on  the  hypothesis  that  the  contract  is  merely 
void  and  the  money  recoverable  at  any  time,  as  paid,  without 
consideration  ;  on  the  other  hand  it  is  insisted  that  both  parties 
KtQ  m  pari  deliclo.     It  should  be  our  policy  so   to  expound  the 
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law  as  to  preTcnt  as  far  as  possible  this  species  of  gambling,  and 
to  adopt  the  rule  in  Mount  et  al  vs.  Waite,  7  John.  434,  and  2 
W.  Black.  1073,  neither  party  being  in  dc&^o  in  the  strict  sense 
of  the  phrase.  But  on  this  point  the  Court  express  no  final 
opinion,  another  exception  being  relied  on  by  the  Court  to  reverse 
the  judgment. 


MARRIAGES. 
I. 

Wtokofp  vs.  Boggs,  2  Hal.  138,  9,  liO— Act  4  Marcb,  1795,  § 5.— R.  L.  181.— E.  S. 
878,  §  5. 

This  section  enacts  that  if  any  Justice  of  the  Peace,  minister  of  the  gospel,  &c.,  who 
shall  marry  any  minor  without  having  a  certificate,  &c.,  shall  forfeit  $300. 

In  an  action  in  the  Common  Pleas  to  recoTcr  this  penalty  from  defendant  for  mar- 
rying plaintifl''s  son,  under  age,  toitlioitt pldii^tiff  leing present  to  give  his  consent,  de- 
fendant gave  in  esidence  the  declaration  of  the  father,  to  third  persons,  that  he  had  no 
objection  to  his  son's  marriage ;  that  he  was  acquainted  with  the  time  of  its  tailing 
place,  and  satisfied  that  it  should  take  place,  which  was  objected  to,  but  received,  and 
a  verdict  rendered  for  defendant. 

On  bill  of  exceptions  taken,  and  error  brought  to  this  Court — 

Per  Cur.,  Ford,  J. — The  Legislature  had  regard  to  the  public 
welfare  in  making  these  provisions,  and  saw  fit  to  adopt  only  tico 
forms  of  giving  consent,  and  to  declare  all  other  forms  invalid 
by  annexing  the  penalty  to  any  marriage,  where  consent  is  not 
obtained  "  according  to  the  directions  of  this  act,'"  while  it  places 
no  impediment  in  the  way  of  genuine  consent.  The  statute 
would  become  a  snare  to  entrap  parents,  if  in  place  of  its  guard- 
ed provisions,  the  Court  should  accept  of  conversations  in  the 
neighborhood  as  evidence  of  their  consent. 

Judgment  reversed. 


II. 

Pearson  vs.  Howet,  6  Hal.  12, 15, 19.— Act  4  March,  1795,  §  2.— R.  L.  ISO.— R.  S. 
377,  §2. 

This  statute  enacts  "  that  every  Justice  of  the  Peace  of  this  State,  and  every  stated 
and  ordained  minister  of  the  gospel,  shall  be  and  hereby  is  authorized  and  empowered 
to  solemnize  marriages  between  such  persons  as  may  lawfully  enter  into  the  matrimo- 
nial relation." 

Per  Ewing,  C.  J. — Where  a  Justice  of  the  Peace  solemnizes 
a  marriage  out  of  the  county  for  which  he  is  commissioned,  it  is 
valid.  Nothing  is  found  in  this  act  to  limit  or  confine  the  au- 
thority of  a  Justice  of  the  Peace  in  the  solemnization  of  mar- 
riage, to  any  particular  county  ;  on  the  contrary,  the  language  is 
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of  the  most  broad  and  compreliensive  character.  In  this  section 
the  Legishiture  have  scrupulously  avoided  all  allusion  to  in- 
ternal divisions  of  territory,  and  used  the  broadest  expression 
possible,  "  every  Justice  of  the  Peace." 

Ford,  J. — This  law  does  not  prohibit  other  persons  from  sol- 
emnizing marriages  as  they  always  had  a  right  to  do  before  this 
law  was  enacted.  It  contains  no  express  words  of  prohibition, 
nor  any  implication  to  that  eiiect.  Justices  of  the  Peace,  min- 
isters and  religious  societies,  not  only  had  the  power,  like  other 
persons,  to  witness  and  solemnize  marriages,  but  they  actually 
exercised  this  power  long  before  the  present  act  was  passed, 
which  proves  they  had  a  right  to  do  it  at  common  law. 


III. 


C.1STNER  VS.  Egbert,  7  Hal.  259,  200, 1.— Act  4  Mar.  1795,  §  5  and  3.— R.  L.  ISl.— R. 
S.  377,  §  8, ;  878,  §  5. 

The  3d  section  of  this  act,  enacts  that  no  Justice  of  the  Peace,  or  Minister  of  the 
Gospel,  having  authority,  Ac,  shall  marry  any  male  under  the  age  of  twenty-one 
years,  or  female  under  the  age  of  eighteen  years,  "  unless  the  parent  or  parents, 
guardian  or  guardians,  or  person  or  persons  under  whose  care  such  minor  or  minors 
shall  be,"  shall  be  present  and  give  their  consent  thereto,  or  until  the  minor  applying 
to  be  married  shall  produce  a  certificate  under  the  hand  of  the  parent,  guardian,  &c. ; 
or  if  such  minor  have  no  parent,  &e.,  then  under  the  hand  of  the  person  under  whose 
government  he  may  at  that  time  be. 

The  fifth  section  imposes  a  penalty  of  §300  for  such  offense. 

This  was  an  action  brought  in  the  Common  Pleas  to  recover  the  penalty  mentioned 
in  the  fifth  section  of  the  act  of  1795.  The  plaintiff  averred  that  the  defendant,  a 
minister  of  the  gospel,  married  his  apprentice  (a  minor)  without  his  consent,  &c.,  as 
required  by  the  act,  he  being  at  the  time  his  master,  and  having  the  care,  &c.  of  him. 

Judgment  was  rendered  for  plaintiff. 

On  error  brought — • 

Per  Cur,,  Ewing,  C.  J. — This  action  is  given  to  the  person 
whose  presence,  consent  or  certificate  is  required,  and  without 
whose  presence  and  consent  or  certificate  the  marriage  is  forbid- 
den. In  the  construction  of  the  act  the  word  "  parent"  is  to  be 
understood  in  its  strict  sense  and  does  not  extend  to  those  who 
are  sometimes  said  to  stand  in  loco  parentis.  The  presence  and 
consent  or  certificate  of  the  person  having  the  care  and  govern- 
ment of  the  minor,  not  being  the  parent,  will  not  suffice  if  there 
be  a  parent  living. 

The  fifth  section,  which  enacts  a  penalty,  bears  a  reference  to 
the  3d  section  for  the  directions,  according  to  which  the  consent 
or  certificate  is  to  be  had  and  obtained.     The  language  of  the  3d 
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section,  "  unless  the  parent  or  parents,  guardian,  &c.,"  was  not 
intended  to  present  merely  an  alternative  that  the  consent  of  the 
one  or  the  other  might  be  obtained,  but  to  designate  also  the  order 
of  such  consent : — First,  the  parent,  and  if  no  parent,  then  the 
guardian,  &c.  "If  such  minor  have  no  parent  or  guardian"  is 
the  condition  or  predicament  on  which  depends  the  right  of  the 
person  having  the  care,  &c.,  of  the  minor,  not  being  parent  or 
guardian.  The  want  of  a  parent  or  guardian  must  be  averred  in 
the  declaration  in  an  action  by  a  master  of  an  apprentice  in  this 
action,  being  indispensable  to  the  maintenance  of  an  action  by 
him.     1  Chitty  PI.  216,  229,  255. 


MEADOWS. 
I. 

Wescott  m.  Daxzexbakee  et  al.,  1  Hal.  132,   -3.— Act  29  Not.  1788,  §  18.— Pat,  84. 
E.  L.  87,  §18— R.  S.  722,  §18. 

The  18th  section  of  this  act  directs  how  sudden  breaches  in  banks  or  works  may  be 
repaired,  when  managers  neglect  or  refuse  to  stop  the  breaches,  and  authorizes  the 
owner  to  make  the  repairs  under  like  restrictions  as  in  case  of  managers,  and  recover 
the  expense  of  such  repairs  from  the  persons  or  managers  whose  duty  it  was  to  mate 
the  repairs. 

This  was  an  action  before  a  Justice  of  the  Peace.  The  plaintlfT  and  defendants 
were  three  among  many  owners  of  a  tract  of  bank  meadow,  inclosed  pursuant  to  the 
statute  of  1788,  §  18.  By  agreement,  among  all  the  owners,  a  certain  part  of  the 
bank  had  been  assigned  to  each  one  to  be  kept  in  repair.  To  the  defendant  (Westcott) 
were  allotted  79  rods  in  length  and  10  rods  thereof  being  suffered  to  go  out  of  repair, 
so  that  the  tide  overflowed  and  rendered  immediate  repairs  necessary.  Plaintifl's  being 
two  of  the  ow  ners,  entered  and  made  the  necessary  repairs  under  this  section. 

Judgment  for  plaintiffs,  and  on  certiorari  brought — 

Per  Cur.,  Ford,  J. — This  statute  gives  an  action  to  recover 
the  expense  of  such  repairs  against  the  person  whose  duty  it  was 
to  make  them.  Such  being  the  substance  of  the  state  of  demand, 
I  think  it  amounts  to  a  lawful  cause  of  action. 

Judgiment  affirmed. 


II. 

Harrison  et  al.  m.  Sloan,  1  Hal.  410, 11, 12,  IS,  14.— Act  2  June,  1790,  §  5.— Pamph. 
Laws,  p.  593. 

By  this  act,  the  managers  of  certain  m.eadows  in  the  County  of  Gloucester, 
called  Newlon  Meadows,  were  authorized  to  make  a  suggestion  to  the  Court  of 
Common  Pleas,  who  were  empowered  to  appoint  three  or  more  referees  to  settle  the 
differences,  &c.,  who,  after  hearing  the  allegations  and  proofs,  &c.,  were  to  make  an 
award,  which  should  be  made  a  judgment  of  the  said  Court,  and  be  final  between  the 
managers  and  the  owners  of  the  meadow. 
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An  application  was  made  under  this  act  by  Sloan,  the  manager  of  the  meodows,  to 
the  Common  Pleas  of  Gloucester  County,  and  the  Court  appointed  referees. 

Harrison  and  the  other  plaintifl's  considering  themselves  aggrieved  by  these  pro- 
ceedings, brought  a  certiorari,  and  defendant  obtained  a  rule  to  quash  the  certiorari, 
quia  improBidc,  &c.,  because  the  complainants  had  proceeded  too  early,  and  before  any 
ground  had  been  furnished  them  to  say  that  they  had  sustained  injury. 

Per  Cur.,  Kinsey,  C.  J. — No  certiorari  will  lie  until  the  final 
act  of  the  Court,  to  wit.,  the  judgment  on  the  award  of  referees. 
2  Str.  1227  ;  Gilb.  on  Exec.  206.     The  application  is  premature. 


III. 

The  State  vs.  The  Frank  and  Goisbert  Creek  Co.,  2  Gr.  301,  805,  6,  7.— Act  29  Nov. 
1788,  §  1,  5.— R.  L.  82,  §  1.— R.  S.  716,  §  1.— Act(suppl't)  22  Jan'y,  1829.— Har.  198. 
ii._  R.  S.  728,  §  8. 

The  first  section  of  the  act  of  1788  requires  the  concurrence  of  the  owners  of  two- 
tldrds  of  the  lands  intended  to  be  embraced  in  the  company,  to  justify  the  formation 
of  such  company. 

The  fifth  section  of  same  act  directs  that  the  company  shall  cause  all  the  lots  and 
parcels  of  the  marsh,  Ac,  belonging  to  each  owner,  usually  overflowed  by  the  tide,  to 
be  "  carefully  and  stiictly  measured,  and  a  draught  or  plan  to  be  made  i^by  the  men 
appointed  as  directed  in  the  act,)  of  the  meadow  ground  of  each  owner  separately," 
and  then  provides  that  the  moneys  to  be  raised  shall  be  assessed  "  rateably  on  the 
said  meadow  agreeably  to  the  valuation  and  quantity  each  owner  may  have,"  &c. 

Under  the  provisions  of  this  law,  a  survey,  valuation,  Ac.  were  made  20  years  ago, 
and  dams,  &c.  contemplated  by  the  act  were  erected.  On  the  22  Jan'y,  1829,  a  sup- 
plement to  that  act  was  passed,  the  3d  sec.  of  which  provides  that  whenever  the  oum- 
ers  and  possessors  of  two-tliinh  of  the  marsh,  ic,  lying  within  the  bounds  of  any 
meadow  bank  company,  shall  agree  to  a  re-valualiou  and  assessment  of  the  lots,  &c., 
it  shall  be  lawful  for  the  owners  and  possessors  of  the  same  company  at  a  special 
meeting,  Ac,  notice  of  which,  &c.,  to  choose  by  bollot,  &c.  three  persons  to  re-value 
the  marsh,  &c.  secured  by  the  banks,  &c. 

Per.  Cur.,  Hornblower,  C.  J. — Tlic  power  granted  to  the 
company  is  a  special  delegated  power,  and  those  'who  ■would  avail 
themselves  of  it,  must  take  the  law  for  their  guide  and  regulate 
themselves  by  its  provisions.  Not  only  the  actual  agreement  of 
two-thirds,  &c.,  but  the  evidence  of  that  agreement  in  some  legal 
and  binding  form  ought  to  precede  the  appointment  and  re- Valua- 
tion. 

In  this  case  no  re-survey  and  map  was  made  previous  to  the 
re-valuation  and  assessment.  The  appraisers  took  the  number 
of  acres  and  names  of  owners  from  the  old  survey  and  map  made 
in  1809.  This  proceeding  was  clearly  wrong.  .When  the  Legis- 
lature authorized  a  re-valuation,  they  intended  that  the  lands  of 
the  different  owners  should  be  valued  or  appraised  "  separately," 
as  was  required  to  be  done  by  the  original  act,  so  that  each  owner 
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miglit  know  whether  the  assessment  imposed  on  him  was  in  pro- 
portion to  the  quantity  and  valuation  of  his  land. 
Proceedings  set  aside. 


IV. 

Haines  vs.  Campion,  3  Han-.  49,  50,  51.— Act  (supp't)  124  'Feb.   1838,  §  1.— Elm.  386. 
K.  S.  739,  §  1. 

By  the  Isl  section  of  this  supplement,  it  is  proTided,  that  at  any  time  after  a  ditch 
laid  out  under  the  original  act,  has  been  opened  for  the  period  of  one  year,  the  owner 
of  the  land  may  call  two  freeholders  and  two  surveyors  of  the  highways  to  review  the 
premises,  and  such  freeholders  and  surveyors  may  alter  and  entirely  abolish  the  ditch, 
as  to  them  may  appear  just  and  reasonable. 

A  ditch  was  laid  out  in  October,  1837,  and  the  plaintiff  stood  by  and  suffered  the 
defendant  to  go  to  the  expense  and  labor  of  digging  and  making  the  ditch,  and  then 
in  May  term,  183D,  sued  out  a  certiorari. 

Per.  Cur.,  HornLlower,  C.  J. — The  certiorari  ought  to  be 
quashed  and  the  plaintiff  left  to  his  statute  remedy,  if  he  thinks 
the  ditch  ought  to  be  abolished,  or  to  any  other  legal  remedy  to 
which  he  may  be  entitled.  Jf  the  plaintiff  had  opposed  the  laying 
out  and  making  of  the  ditch  in  limine  and  warned  the  defendant 
to  proceed  at  his  peril,  it  might  have  been  otherwise. 

Certiorari  quashed. 


MECHANICS'  LIEN. 


Sheree  and  Nicholls  vs.  Collins,  2  Harr.  181,  2,  3.— Act  3  Mar.  1835,  §  1  and  2. 
Elm.  338.— E.  S.  742,  §  1  and  2. 

Per  Cur.,  Hornblower,  C.  J. — Thefirstsectionof  this  statute 
gives  a  lien  to  every  mechanic  upon  a  dwelling  house  or  building 
erected  by  him,  or  for  which  he  has  furnished  materials,  absolutely 
for  the  period  of  two  years  ;  but  if  the  creditor  files  his  claim 
within  six  months,  and  commences  a  suit  within  one  year  after 
the  work  done  or  materials  found,  then  the  lien  continues  indefi- 
nitely and  until  the  creditor  is  satisfied.  In  the  meantime,  other 
other  incumbrances  may  be  erected  by  mortgage  or  judgment,  or 
the  property  may  pass  into  other  hands  by  sale  and  conveyance. 
If  then  the  lien  creditor  comes  upon  the  property  by  a  judgment 
at  large,  including  debts  that  were  not  liens  under  the  statute, 
any  intermediate  incumbrances  or  purchasers  hold  subject  to  the 
lien  only,  and  are  only  bound  to  satisfy  the  lien  money,  and  no 
more. 
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The  proceedings  for  tlie  enforcement  of  a  lien  under  the  lien 
law,  whether  by  action  of  assumpsit  or  by  scire  facias,  must  be 
specifically  and  exclusively  for  the  moneys  for  which  the  statute 
gives  the  plaintiffs  such  lien. 

The  second  section  of  the  act,  Elm.  Dig.  338,*  gives  the  lien 
creditor  election  to  sue  by  action  at  law  or  by  scire  facias,  and 
the  execution  is  to  go  against  the  buildings  on  which  the  lien  is 
given,  and  land  on  which  they  are  erected.  This  shows  that  the 
Legislature  contemplated  a  proceeding  for  the  specific  lien  debt 
exclusively. 


MEDICAL   SOCIETY. 


Ex'rs  of  Hedges  i>s.  Botle,  a  Hal.   68,  9,  70,   1.— Act  10  Feb.  ISIS,  §  3.— E.  L.  C2S. 
R.  S.  510,  §16. 

By  this  section,  a  licensed  physician  is  required  to  deliver  account  or  "  bill  of  par- 
ticulars to  all  patients,  Ac,  in  plain  English  words,  or  as  nearly  so  as  the  acticles  will 
admit." 

This  was  an  action  in  the  Common  Pleas  in  part  for  a  book  account  for  medicine — 
judgment  for  plaintiff. 

On  error  to  this  Court.  One  of  the  errors  assigned  was  that  part  of  the  plaintiff's 
account  was  a  physician's  bill  in  evidence,  which  was  not  in  plain  English  words. 

Per  Cur.,  Ford,  J.— This  account,  abounding  with  contrac- 
tions, initials  and  symbols,  that  are  not  words,  and  at  any  rate 
not  English  words,  is  not  in  conformity  to  the  statute. 

Judgment  reversed. 


MIDDLESEX  COURT  HOUSE,  &e. 

The  State  vs.  The  Justices  of  Middlesex,  Coxe24-l,  258,  254.— Act  16   Dec.  1783, 

§  8_  9._Wil.  346,  §  8,  9.— Modified  and  altered  by  R.  S.  -121,  §  47 ;  441,  §  108, 109,  and 

see  Const,  of  1844,  Art.  II.  §  1. 

By  the  act  of  1783,  sec.  8,  if  a  vote  is  objected  to,  it  shall  not  be  received  until  the 
person  who  offers  it  takes  the  oath  of  allegiance,  and  if  I'equired  that  he  is  worth  .-t'CO, 
and  has  resided  within  the  county  one  year. 

By  the  Oth  section,  the  giving  or  offering,  or  promising  any  fee,  reward,  &e.,  or  any 
undue  inUuence  to  prevail  on  persons  to  vote,  is  prohibited,  and  a  penalty  of  £50  im- 
posed on  the  offender. 

This  was  a  certiorari  to  remove  the  proceedings  of  the  election  had  for  fixing  on  tho 
place  where  the  Court  House  for  the  County  of  Middlesex  should  be  erected.  Among 
other  reasons  assigned  were,  that  a  negro  man  was  admitted  to  vote  who  had  no  legal 
residence ;  and  his  declaration  of  manumission  in  another  State  received.  That  the 
electors  were  addressed  publicly  in  favor  of  N.  Brunswick,  and  were  told  that  .-El 000 
would  be  advanced  by  that  town  towards  defraying  the  expenses  of  building,  &c. 

*  R.  S.  748,  §  2. 
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Per  Cur.,  Kinsey,  C.  J. — This  act  did  not  introduce  any  new 
law  ;  it  did  no  more  than  the  common  law  had  done  before,  and 
no  more  than  is  essential  to  all  elections  in  a  good  goyernment ; 
that  they  should  be  freely  and  fairly  had,  every  deviation  is  an 
encroachment  on  the  rights  of  the  people  and  an  invasion  of  the 
good  order  essential  to  the  peace  of  the  country,  and  it  behooves 
the  Court  to  interpose  and  to  prevent  all  attempts  of  this  kind. 
The  appropriation  offered  by  New  Brunswick  was  to  induce  per- 
sons to  vote  for  that  place,  and  there  is  no  diiference  in  giving 
money  for  a  vote  and  undertaking  to  pay  a  tax  for  a  person  who 
is  legally  liable  and  must  be  burthened  with  it.  An  election  of 
this  nature  is  not  conducted  in  the  words  and  spirit  of  the  act. 
We  are  of  opinion  that  these  proceedings  are  properly  inquirable 
into  by  this  Court,  and  that  we  have  the  power  to  declare  them 
void  if  not  carried  on  pursuant  to  the  directions  of  the  act  of  As- 


Election  quashed. 


MILITIA. 
I. 

State  vs.  Chambers,  Coxe  *00, — Act  20  June,  1794,  §  5.— Modified  and  altered  by  R. 
S.  769,  §  63. 

This  section  provides  for  the  classification  of  the  militia,  and  the  imposition  of  fines 
for  neglect  of  duty  by  classes. 

A  certiorari  was  allowed  to  remove  an  assessment  under  the 
militia  act  of  20th  June,  1794,  where  a  captain  of  militia  pro- 
ceeded erroneously  in  classing  and  assessing  the  militia  under  the 
fifth  section  of  that  act,  and  the  assessment  was  quashed  quoad 
the  prosecutor. 


II. 

State  vs.  Davis,  1  South.  311.— Act  1.3  June,  1799.— Pat.  433.— R.  S.  745.  ^ 

Under  this  act  a  general  order  was  made  by  the  General  of  a  Brigade  for  Majors  to 
hold  Courts  at  a  certain  day,  and  those  who  did  not  appear  and  give  proof  of  service, 
&o.,  to  have  their  names  returned  to  the  ptiymasters,  that  the  fine  might  be  collected. 

Under  this  order  a  Major's  Court  was  held,  and  a  person  fined,  and  to  be  relieved 
from  this  fine  a  certiorari  was  brought. 

*  This  judgment  of  Supreme  Court  was  reversed  by  the  Court  of  En-ors,  Jan'y  7, 
179.5. 
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Per  Cur.,  Kirkpatrick,  C.  J. — Altliougli  the  act  inflicts  a  fine 
for  neglecting  or  refusing  to  perform  duty,  it  constitutes  no  Court 
to  judge  of  this  neglect  or  to  impose  this  fine,  and  the  General 
could  not  constitute  a  Court  of  his  own  to  supply  this  defect.  It 
is  a  clear  principle  that  when  the  law  imposes  a  penalty  or  sets 
a  fine,  it  must  be  adjudged  of,  sued,  and  recovered  in  the  known 
and  established  Court  of  law  having  cognizance  thereof,  and 
according  to  the  usual  course  of  such  Courts,  unless  some  other 
tribunal  be  expressly  created  for  the  purpose. 

Proceedings  set  aside. 


III. 

State  m.  Kirbt,  1  Hal.  148, 14T.— Act  IS  Feb.  181.5,  §  12.— R.  L.  581.— R.  S.  752,  §12- 

This  section  provides,  "  that  if  any  delinquent  shall  neglect  or  refuse  to  pay  the 
fine  or  fines  returned  against  him  to  said  paymaster  before  the  first  Monday  in  Sep- 
tember then  next  ensuing,  the  said  paymaster  shall  immediately  thereafter  deliver  the 
saidreiurji  list  of  ddinqii^nts  to  a-  Justice  of  the  Peace,  who  is  required  forthwith  to 
issue  execution  against  the  person  or  persons  named  in  said  return  list  (opposite  whose 
names  shall  be  written  paid,)  for  the  sums  annexed  to  their  respective  names  with 
coets,  as  in  cases  of  taxation,  directed  to  one  of  the  coustables  residing  witltiti  tlie 
iounds  of  tlie  hattalion. 

This  was  a  certiorari  to  briug  up  to  this  Court  the  proceedings  on  a  retm'n  of  delin- 
quents, or  persons  liable  to  fines  for  neglect  of  military  duty. 

Per  Cur.,  Kirkpatrick,  C.  J. — The  proceedings  appear  to 
have  been  taken  upon  the  mere  suggestion  of  a  military  officer, 
without  any  list  of  delinquents,  returned  to  the  Justice  by  the 
officer  whose  duty  it  was  to  make  such  return  without  any  certifi- 
cate of  the  fines  having  been  imposed  by  any  competent  Court 
■without  any  entry  made,  without  any  papers  filed,  without  any 
thing  of  record  to  which  the  parties  affected  can  have  recourse  to 
test  the  regularity  of  the  proceedings.  It  is  true  the  affidavit  of 
the  brigade  master  is  produced,  stating  that  he  drew  the  warrant 
himself,  and  that  he  took  the  names  from  returns  made  to  him  in 
due  form  of  law.  The  affidavit  of  the  paymaster  does  not  at  all 
better  the  matter.  It  is  manifest  that  this  warrant  was  issued 
improvidently  and  without  authority,  and  must  be  set  aside  as  to 
those  who  have  come  before  the  Court  as  the  prosecutors  of  this 
writ. 

Warrant  set  aside  as  to  prosecutors  of  certiorari. 
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IV. 

State  i>s.  Ateinsoit,  4  Hal.  271,  275— Act  IS  Feb.  1315,  §  11  and  12.— R.  L.  581.— B. 
S.  752,  §  11  and  12. 

This  act  prescribes  the  course  of  proceeding  to  entitle  a  paymaster  to  claim,  and  a 
Justice  of  the  Peace  to  issue  an  execution  against  persons  delinquent  in  the  perform- 
ance of  militia  dutj.  Before  a  Justice  is  authorized  to  issue  execution  against  the 
delinquents  as  in  section  12th,  a  proper  return  list  shall  be  made  out  by  the  Major  as 
in  section  llth,  and  transmitted  by  him  of  the  names  of  delinquents,  and  the  sum  im- 
posed on  each  to  the  battalion  paymaster,  and  by  12th  section  by  him  delivered  to  the 
Justice. 

A  Major  simply  certified  the  list  to  be  a  true  list  of  all  the  delinquents  returned  in  a 
particular  company,  no  other  return  as  contemplated  by  the  act  being  made  by  the 
Major,  or  deliTered  by  the  Paymaster  to  the  Justice,  upon  which  the  Justice  issued 
execution. 

On  certiorari,  and  motion  by  prosecution  to  quash  the  execution — 

Per  Cur.,  Ewing,  C.  J. — The  mere  form  of  the  list  required 
by  the  statute  is  not  essential,  but  the  substance  of  what  has 
been  stated  is  indispensable.  A  due  certificate  must  be  made  to 
the  Justice  of  the  names  of  the  delinquents,  and  of  the  fines 
imposed  on  them  respectively.  The  return  list,  with  its  proper 
accompanying  certificate,  is  the  evidence,  and  the  only  competent 
evidence  to  him  of  the  recital  contained  in  the  execution,  accord- 
ing to  the  form  prescribed  in  the  act — that  the  persons  against 
whom  the  execution  is  issued  have  been  duly  adjudged  to  pay 
the  fines  subjoined  to  their  names.  Without  such  evidence 
before  him  the  Justice  has  no  authority  to  issue  an  execution. 
The  execution  would  have  no  legal  basis  to  sustain  it.  Such  is 
the  rule  sanctioned  and  adopted  in  the  case  of  the  State  vs.  Kirby, 
1  Hal.  143,  and  it  is  sustained  by  the  clearest  and  most  certain 
principles  of  law. 

Execution  as  to  the  prosecutor  quashed. 


MILLER'S  TOLL. 

West  Buook  vs.  Van  Akken,  2  South.  47S.— Act  25  May,  1790,  §  2.— Pat.  S81.— R.  L. 
446.— R.  S.  1057,  §  2. 

By  this  section,  if  any  miller  shall  take  or  receire  a  greater  toll  for  grinding  than 
is  allowed  by  this  act,  he  shall  forfeit  and  pay  for  every  such  offense  three  dollars,  to 
be  recovered  by  action  of  debt. 

The  state  of  demand  in  this  case  before  the  Justice  claimed  sixty-three  dollars  for 
twenty-one  violations  of  the  law  under  this  act,  and  gave  the  necessary  specifications 
of  time. 

Judgment  for  plaintiff  before  a  Justice  for  sis  several  offenses,  amounting  to  $1S, 
and  costs. 

On  certiorari— 

22 
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Per  Cur.,  Southard,  J. — The  objection  taken  to  the  verdict 
and  judgment  was  that  they  did  not  specify  the  offenses  for  which 
they  were  given.  The  particular  offenses  on  which  the  convic- 
tion is  had,  should  have  been  specified  in  the  verdict. 

Judgment  reversed. 


MONMOUTH  BANK. 


Chasdlee  vs.  Mon'mouth  Bank,  1  Gr.   255,   2C0.— Act  28  Dec.  1824,  §  13.— Famph. 
Laws,  p.  lis. 

This  was  an  action  of  assumpsit  by  the  plaintiff,  who  was  a  director  of  a  banl^,  for  ser- 
Tices  in  superintending;  the  building  of  a  steamboat  for  the  bank,  for  commissions,  &c. 
Judgment  for  plaintiff;  and  on  rule  to  show  cause  for  new  trial,  &c. 

Per  Cur.,  Drake,  J. — The  clause  in  this  charter,  "  that  no 
Director  shall  be  entitled  to  any  emolument,  unless  the  same  shall 
have  been  allowed  by  the  stockholders  at  a  general  meeting," 
was  intended  by  the  Legislature  to  prevent  the  Directors  from 
taking  compensation  for  the  performance  of  their  appropriate 
duties ;  but  its  sound  construction  does  not  require  the  exclusion 
of  the  individuals  of  the  Board  from  a  just  compensation  for  ser" 
vices  of  a  different  character,  merely  because  they  were  rendered 
while  they  were  Directors.  Should  the  services  of  a  Director  bo 
wanted,  requiring  mechanical  or  professional  skill,  the  charter 
was  not  intended  to  prohibit  his  employment  for  that  purpose. 
And,  again,  services  may  be  required  which  though  they  might  be 
performqd  by  the  whole  Board  of  Directors,  yet  are  to  be  trans- 
acted at  different  places  and  under  circumstances  which  would 
make  it  inconvenient  for  a  body  of  men  to  attend  to  them,  then 
there  is  no  objection  to  appointing  one  of  their  number  as  an 
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I. 

MoCouBY  vs.  DoREMUs  and  Suvdam,  5  Hal.  245,  247.— Act  31  Dec.  1824,   §  10.— Harr. 
Comp.  08,  §  10. 

In  this  case  certain  shares  of  stock  had  been  subscribed  for  Dorcmus  and  Suydam, 
by  McCoury,  defendant  below,  the  money  being  advanced  for  that  purpose  byplaintill. 
A  demand  was  made  for  the  transfer  by  plaintiff,  and  subsequently  the  slock  depreci- 
ated.   No  transfer  books  were  made  up  at  the  time  of  demand  made. . 

Verdict  for  plaintiff,  and  on  error  brought. 
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Per  Cur.,  Ewing,  C.  J. — By  the  10th  section  of  this  charter 
it  is  enacted  "  that  all  shares  of  the  capital  stock  at  any  time 
owned  by  any  stockholder  shall  be  transferrable  on  the  books  of 
the  Company  in  such  manner  as  the  by-laws  shall  ordain;"  and 
this  section  until  the  Company  had  books  and  until  by-laws  had 
ordained  the  manner  in  which  shares  should  be  transferred,  no 
legal  transfer  could  be  made,  and  consequently  no  legal  demand 
on  the  defendant  to  transfer  the  shares  in  question.    , 


II. 

KouGH  vs.  Darcet,  6  Hal.  237,  239,  240.— Act  81  Dec.  1824,  §  5,  6  and  20.— Hair. 
Comp.  95  and  101. 

The  5th  section  of  this  act  gives  the  company  power  by  its  agents,  &c.  "to  enter  oa 
lands,  &c.,  for  the  purpose  of  suiTeying,  Ac,  and  when  the  route  is  fixed,  and  the  sur- 
vey deposited  in  the  office  of  the  Secretary  of  State,  it  shall  be  lawful  to  enter  and 
take  possession  of  such  lands." 

The  6th  section  provides  the  mode  in  which  owners  of  lands  are  to  be  compensated 
to  pay  the  owner  such  compensation  as  shall  oe  mutually  agreed  upon ;  and  in  case  of 
disagreement  and  certain  proceedings,  and  payment  of  damages  assessed,  the  estate, 
right,  property  and  interest  in  the  premises  shall  be  vested  in  the  company. 

The  plaintiff  in  the  Court  below  recovered  damages  for  tresspasses  committed  on 
his  land  by  defendants,  who  claimed  a  right  to  enter  on  said  land  as  agents  or  wort» 
men  of  the  Morris  Canal  Company. 

Per  Cur.,  Ewing,  C.  J. — Under  these  sections  the  Company 
have  no  right  by  their  agents  or  workmen  to  enter  on  land  of  an 
owner  and  make  their  canal,  under  any  circumstances,  and  par- 
ticularly without  having  first  complied  with  the  provisions,  or 
any  of  them  of  the  sixth  section  of  this  act,  though  they  have 
complied  with  the  requisitions  of  the  fifth  section,  by  filing  a  sur- 
vey of  the  whole  line  of  the  canal  in  the  Secretary's  ofiice. 

The  20th  section  (which  enacts  that  nothing  in  the  act  shall 
be  taken  to  impair  the  right  of  any  person  to  an  action  against 
the  Company  for  damages,  &c.,  when  such  person  has  not  been 
agreed  with  by  said  Company,  and  the  estate  satisfied  and  vested 
in  the  Company  under  the  previous  provisions  of  the  act,)  resolves 
all  points  requisite  for  the  decision  of  the  subject.  The  owner 
holds,  unaffected  by  any  provision  of  the  act,  his  right  to  recover 
compensation  for  injury  sustained,  unless  he  has  been  previously 
agreed  with  by  the  Company,  and  his  right  and  estate  vested  in 
the  Company  in  the  mode  pointed  out  by  the  antecedent  sections  . 
and  whether  action  is  brought  nominally  against  the  agents  or  the 
Company  the  result  is  the  same.     The  design  of  the  20th  section. 
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Tvas  not  to  raise  or  create  any  new  right,  and  to  prevent  any 
construction  from  being  given  to  tlie  powers  and  privileges 
granted  to  the  Company  which  would  deny,  diminish,  or  abridge 
the  right  of  any  person  to  resort  to  legal  measures  in  order  to 
obtain  recompense  for  damages  to  his  lands,  tenements  or  water 
rights,  by  the  erection  of  the  canal,  if  the  Company  did  not  make 
an  agreement  or  cause  an  appraisement  to  be  made  in  the  man- 
ner prescribed.  The  right  of  action  for  such  damages  is  not  by 
any  thing  in  the  act  impaired,  not  weakened,  not  lessened,  not 
ever  postponed  to  an  indefinite  period ;  for  so  to  postpone  is 
manifestly  to  impair. 


III. 


Gridlet  ■»«.  Daucet,  6  Hal.  292,  3.— Act  SI  Dec.   1824,  §  6  and  7.— Harr.  Comp.  95, 
I  6  and  7. 

The  7th  section  gives  power  to  "the  company,  their  engineers,  Ac,  to  enter  on 
lands  near  to  the  route  of  the  canal,  and  take  and  carry  away  any  stone,  earth,  &c.> 
being  most  conveniently  situated,  for  repairing  or  making  said  canal,  doing  as  little 
damage,  &c.,  the  owners  or  occupants  being  entitled  to  a  fair  compensation  for  the  ma- 
terials taken  or  damage  done ;  and  in  case  of  disagreement  as  to  amount  of  such 
damage,  then  it  shall  be  lawful  for  the  Clerk  of  the  Common  Pleas,  on  application  of 
the  Company,  to  appoint  three  judicious,  disinterested  freeholders  as  appraisers,"  lic- 

On  questions  submitted  to  the  Court  by  the  counsel,  whether  the  Canal  Company 
have  a  right  to  take  materials  from  lands  of  plaintiff  below,  under  the  7th  sec,  with- 
out having  first  complied  with  the  requisitions  of  the  6th  and  7th  sections — 

Per  Cur.,  Ewing,  C.  J. — The  Legislature  did  not  intend  to 
make  the  appraisement  a  step  preliminary  to  taking  materials  ; 
the  language  used  is,  "for  the  materials  taken  or  damages 
done."  It  is  also  clear  that  they  did  not  intend  to  preclude  the 
proprietor  from  his  remedy  by  action,  if  no  appraisement  was 
made.  But  the  Legislature  designed  to  require,  and  have  re- 
quired a  claim  to  be  made  by  the  proprietor  before  action  brought, 
so  that  amends  might  be  made  by  the  Company  by  voluntary 
agreement. 


IV. 

Thompson  vs.  Monnis  Can.  &,  B'k'g  Co.,  2  Harr.  4S0,  2,  8.— Act  81  Dec.  1824,  §  6. 
Harr.  Comp.  9.5,  §  C. 

This  section  provides  the  manner  of  compensating  owners  of  lands  for  their  value 
and  damages,  by  the  appointment  of  appraisers,  Ac. 

It  appeared  that  the  company  had  gone  over  eight  and  a  half  acres,  and  done  many 
tortuous  acts  on  the  plaintiff's  adjoining  land;  had  formed  the  canal  itself  over  their 
lino  ouhia  land,  and  during  their  operatioua  had  cut  down  and  carried  away  from  hi» 
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adjoining  land  quantities  of  wood  and  timber ;  had  dug  holes  and  distributed  large' 
heaps  and  masses  of  stone,  earth,  &c.,  oyer  three  or  four  acres.    A  verdict  was  ren-- 
dered  against  the  Company  for  811,291. 
On  motion  for  rule  to  set  aside  for  escessiyeness  of  damages — 

Per  Cur.,  Ford,  J. — Damages  to  be  given  for  such  injuries  td 
real  estate,  ought  by  law  to  bear  a  fair  and  just  proportion  to  the 
loss  occasioned  by  them.  The  legal  meaning  of  damages  is  "  a 
recompense  given  for  a  lyrong."  Co.  Lit.  257,  a.  Any  plain 
and  gross  excess  above  a  just  and  fair  equivalent,  is  a  departure 
from  that  principle,  and  verdicts  are  never  disturbed  by  the 
Court  -ffhen  the  jury  have  no  rule  to  go  by,  "  unless  the  damages 
given  are  flagrant  and  outrageously  excessive,  showing  the  jury 
to  have  been  actuated  by  passion,  partiality,  corruption  or  preju- 
dice." Cowp.  231  ;  1  Ter.  Rep.  2T7  ;  5  Taunt.  277  ;  1  South. 
338.  But  trespass  upon  land  not  being  of  an  ideal,  but  of  a 
visible  and  tangible  nature,  admits  of  measurement  and  appraisal 
so  nearly  certain  that  honest  minds  seldom  diifer  much  about  the 
amount,  and  if  in  such  case  the  verdict  be  for  a  sum  very  dispro- 
portionate to  the  visible  injury  without  any  circumstances  of  ill 
will  or  malice,  it  will  commonly  be  set  aside  for  excessiveness 
and  referred  back  to  the  county  for  further  inquiry. 

Rule  made  absolute. 


V. 

MoRHis  Cakal  and  Banking  Co.  «s.  Van  Voest,  1  Zab.  100, 114, 11.5.— Act  31  Dec. 
182i,  §  18.— Harr.  Comp.  101,  §  18. 

The  18th  section  enacts  that  "  the  banking  house  of  the  said  Company  shall  be  sit- 
uated and  their  banking  operations  conducted  at  Jersey  City." 

In  a  suit  against  a  surety  on  bond  for  the  faithful  performance  of  a  duty  by  the 
Cashier  of  an  incorporated  company,  the  defendant  pleaded  that,  after  the  bond  was 
giyen,  the  Company  removed  a  great  portion  of  its  banking  operations  to  New  York, 
contrary,  &c.,  and  defendant  had  to  carry  notes,  Ac,  whereby  risk  was  increased,  &c. 

On  demun'er  to  plea — 

Per  Cur.,  Carpenter,  J. — This  plea  cannot  be  supported. 
Whatever  right  the  State  might  have  to  inquire  into  the  conduct 
of  this  Company,  and  to  call  upon  it  to  show  that  it  had  exer- 
cised its  franchises  according  to  the  directions  of  the  charter, 
where  clauses  directory  are  not  strictly  pursued,  individuals 
cannot  treat  its  acts  as  unlawful  and  void.  A  claim  of  a  statute 
is  directory  when  the  provisions  contain  mere  matter  of  direction 
and  no  more,  though  otherwise  when  they  are  followed  by  words 
of  positive  prohibition.     Smith's  Lead'g  Cases,  170,  note  (285 
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Am.  Ed.)  2  Ad.  &  Ell.  106  ;  5  Hill  21 ;  8  B.  &  C.  29  ;  5  B. 
&  Aid.  769.  The  failure  to  follow  a  clause  merely  directory  of 
the  charter  is  not  such  an  illegal  act  as  ■will  against  it  avoid  its 
contracts,  and  it  has  not  discharged  the  cashier  or  his  sureties 
from  the  condition  of  the  bond. 


MORRIS  AND  ESSEX  RAILROAD  CO. 

Yail  vs.  Morris  and  Esses  K,  E.  Co.,  1  Zab.  189, 195,  6.— Act  29  Jan'y,  1835,  §  7. 
Pamph.  Laws,  p.  25. 

By  the  7th  section  of  this  act  it  is  provided  that  if  the  owner  of  the  land  through 
which  the  railroad  is  to  be  made,  cannot  agree  with  the  Company  as  to  the  price  of  the 
same,  it  shall  be  the  duty  of  the  Judge,  on  the  application  of  either  party,  on  ten  days 
notice,  to  appoint  three  disinterested  Commisioners  of  such  county,  to  assess  the  value 
of  the  land ;  and  that  on  payment  or  tender  of  the  sum  found,  the  coi'poration  shall 
be  deemed  seized  and  possessed  in  fee  simple  of  the  lands  appraised,  Ac. 

This  case  came  before  the  Court  on  a  certiorari  to  the  Clerk  of  Morris  to  remove  the 
appointment  and  proceedings  of  Commissioners  to  assess  lands  of  plaintiff  in  certiorari 
taken,  for  the  construction  of  the  Morris  and  Essex  Eailroad  under  its  charter. 

Per  Cur.,  Hornblower,  C.  J. — To  render  the  proceedings  of 
Commissioners  appointed  to  assess  the  value  of  lands  taken  by 
this  Company,  for  the  construction  of  their  road,  by  virtue  of 
tbeir  original  act  of  incorporation,  legal  and  available  to  divest 
the  landholder  of  his  title,  under  the  4th,  5th  and  Yth  sections 
of  'this  act,  it  is  necessary — 

1st,  That  the  route  of  the  road  over  the  lands  of  the  plaintiff 
siould  have  been  determined  upon,  and  the  Survey  thereof  de- 
posited in  the  ofBce  of  the  Secretary  of  State,  before  the  proceed- 
ings were  instituted. 

2d,  That  it  should  appear  upon  the  face  of  the  proceedings  that 
the  Company  and  the  owner  were  unable  to  agree  for  the  price  of 
the  land. 

3d,  That  the  application  for  the  appointment  of  the  Commis- 
sioners should  have  been  in  writing,  and  should  specify  clearly 
and  intelligibly,  either  in  terms  or  by  reference  to  the  survey  or 
record,  for  what  land  the  Company  were  proceeding  to  acquire 
title. 

4th,  That  there  should  have  been  a  clear  and  intelligible  de- 
scription of  the  land,  and  of  its  situation  and  boundaries,  in 
writing,  under  the  hands  and  seals  of  the  Commissioners,  trans- 
mitted to  the  Judge,  and  by  him  filed  in  the  Clerk's  office  of  the 
county. 
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MORRIS  TURNPIKE  COMPANY. 

The  State  vs.  Morhis  Turnpike  Co.,  1  South.  1G5, 167,  8,  9.— Act  8  March,  ISOl, 
§  10,  14.— Pamph.  Laws,  p,  SO. 

By  the  10th  section,  as  soon  as  the  Company  shall  hare  completed  twelve  miles  of 
the  road,  they  may,  after  inspection  thereof  by  Commissioners  appointed  by  the  Gov- 
ernor and  receiving  his  license,  erect  two  gates,  and  receive  toll,  &c. 

By  the  lith  section,  if  the  Company  shall  not  commence  operations  within  two  years 
after  passing  of  the  act,  or  shall  not  complete  the  road  within  seven  years  afterwards, 
all  their  power  shall  cease,  so  far  as  relates  to  the  parts  unfinished. 

This  Company  was  indicted  at  the  Morris  Sessions  for  not  repairing  a  bridge  upaa 
the  line  of  their  road,  in  the  township  of  Morris,  called  the  Log  Bridge,  which  had 
fallen  into  decay,  so  as  to  impede  traveling.  The  indictment  was  removed  to  Supreme 
Court  by  certiorari. 

The  Company  received  the  Governor's  license,  3  Jan'y,  1810,  to  erect  certain  gates 
across  the  road,  48  miles  17  chains  in  length,  and  receive  tolls,  and  never  took  toll  for 
any  greater  distance.  Thirteen  miles  and  some  chains  still  remained  undone,  the 
power  of  Company  lo  do  which,  had  expired  at  the  date  of  said  license,  having  no 
funds  and  no  right  to  raise  any  by  subscription  for  finishing  it.  A  part  being  of  the  free 
public  highway,  of  about  30  chains,  passing  over  a  stream  of  water  near  Morristown 
Green  was  omitted,  and  within  a  year  the  bridge  over  this  stream  had  fallen  down, 
and  the  Company  was  indicted  for  not  repairing  it. 

On  a  state  of  the  case  made  and  submitted,  if  the  Court  were  of  opinion  that  the 
Company  were  not  bound  to  build  the  bridge,  it  was  agreed  that  a  9wlU  prosequi  shorild 
be  entered 

Per  Cur.,  Kirkpatrick,  C.  J. — The  act  prescribes  no  place  of 
beginning,  nor  any  portion  that  should  constitute  the  first  twelve 
miles.  All  this  was  left  to  the  discretion  of  the  Company.  In- 
stead of  being  obliged  to  go  on  an  d  finish  intermediate  spaces,  of 
which  the  space  on  which  this  bridge  stands  is  one,  they  were 
expressly  forbidden  from  so  doing. 

Per  Southard,  J. — Nothing  short  of  a  legislative  act  could  re- 
vive their  power. 

JVolk  prosequi  entered. 


MORTGAGES. 
I. 

Dbn  Walling  vs.  Roberts  and  Pixtard,  1  South.  815,  C,  7. — Act  7  June,  1799,  §5, 
10.*— Pat.  403. 

The  5th  section  of  this  act  enacts  that  if  a  person  shall  mortgage  lands  to  two  or 
more,  and  .any  doubt  shall  arise  about -the  priority  of  the  said  mortgages,  tTmtthe 
mortgage  first  registered,  shall  he  tlie  prior  mortgatge,  and  sliall  he  tlie  first  paid. 

The  10th  section  enacts  that  every  mortgage  of  lands,  &c.,  shall  be  void  against 
a  subsequent  mortgagee  or  purchaser  for  a  valuable  consideration,  without  notice,  un- 
less such  mortgage  shall  be  acknowledged  and  registered  within  thirty  days  after  the 
signing,  sealing  and  delivery  of  the  same. 

Per  Cur.,  Kirkpatrick,  C.  J. — Although  this  section  provides 
that  every  mortgage  not  registered  in  thirty  days  shall  be  void 

.  *■  Kepealed  by  suppl't  5  June,  1820,  §  13  ;  and  see  note  to  next  case.  No.  2. 
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against  a  subsequent  mortgagee,  yet  it  does  not  follow  that  the 
converse  of  the  proposition  is  true,  and  that  no  mortgage  regis- 
tered in  thirty  days  is  void  against  such  mortgagee.  Nor  is  this 
the  true  construction  of  the  act ;  for  the  5th  section  cited  creates 
an  express  exception  to  such  converse.  It  must  not  only  be  re- 
gistered in  thirty  days,  but  it  must  be  registered  first,  in  order 
to  make  it  valid  against  such  subsequent  mortgagee.  The  10th 
section  is  not  intended  at  all  to  create  or  regulate  priorities,  but 
merely  to  give  publicity  to  mortgages,  in  order  to  protect  inno- 
cent purchasers  of  every  description.  It  operates  upon  subse- 
quent mortgages  just  as  it  operates  upon  subsequent  deeds  in  fee 
simple,  and  not  otherwise.  The  mortgage  in  this  case,  therefore, 
having  been  first  registered,  though  posterior  in  date,  has  the 
priority. 


II. 

Pidme's  Executors  w,  Boxe  and  others,  1  Gr.  63,  i,  5.— Act  7  June,  1790,  §5,  10.* 
Pat.  403. 

By  the  5th  section,  that  mortgage  is  to  have  the  priority  which  is  first  registered. 
g  By  the  10th  section,  unless  the  registry  be  made  within  thirty  days  after  execution 
of  a  mortgage,  it  shall  he  void,  as  against  a  subsequent  mortgagee,  without  notice. 

Christian  Bone  made  a  mortgage  to  the  other  defendants,  of  the  11th  Feb'yi  1814, 
which  was  recorded  the  22d  November  following,  being  more  than  thirty  days  after 
its  execution ;  and  upwards  of  forty  days  after  the  registry  thereof,  to  wit :  on  the  4th 
of  January,  1815,  he  mortgaged  the  same  premises  to  Ann  Plume,  which  latter  mort- 
gage was  registered  the  24th  of  the  same  month.  The  premises  being  insufficient  to 
satisfy  both  of  these  mortgages,  the  question  is,  which  of  them  is  entitled  to  priority 
of  payment  ? 

Per  Cur.,  Ford,  J. — This  question  depends  on  the  construc- 
tion of  the  act  entitled  "  An  act  to  register  mortgages,"  passed 
the  7th  June,  1799,  between  the  5th  and  10th  sections  of  which 
there  seems,  on  the  first  reading,  to  be  some  opposition. 

The  10th  section  seems  to  imply  that  if  a  mortgage  be  regis- 
tered any  time  within  thirty  days  after  its  execution,  it  shall  not 
be  void  against  one  subsequently  made.  It  is  evident  that  the 
Legislature  contemplated  two  distinct  classes  of  mortgages  ;  the 
first  class  comprehending  those  which  are  registered  within  thir- 

*  The  act  of  5th  June,  1820,  repeals  the  5th  and  10th  sections  of  this  act;  and  by 
2d  section  substantially  re-enacts  the  10th  section,  further  requiring  that  the  mort- 
gage shall  be  recorded  at  or  before  the  time  of  entering  a  subsequent  judgment,  or  o  f 
recording,  or  lodging  to  be  recorded,  a  mortgage  or  conveyance  to  a  subsequent  pur 
chaser  or  mortgagee,  which  provisions  are  incoiTiated  into  the  R.  S.  058,  §5. 
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ty  dajs  after  their  execution,  among  all  -which,  the  5th  section 
assigns  priority  to  the  one  first  registered  j  and  a  second  class 
comprehending  such  only  as  are  no^  registered  within  thirty  days, 
for  which  a  separate  regulation  is  provided  in  the  10th  section, 
making  them  void  as  against  a  subsequent  bona  fide  mortgagee  or 
purchaser  without  notice. 

The  5th  and  10th  sections,  operating  on  distinct  objects  or 
classes,  cannot  meet  together  and  clash,  each  having  its  own 
sphere  of  action ;  and  a  repugnancy  can  arise  only  by  confound- 
ing together  tv?o  classes  which  the  Legislature  provided  for  sep- 
arately, and  intended  to  keep  distinct.  This  construction  has 
been  satisfactorily  settled  at  law,  in  the  case  of  Den.  vs.  Roberts 
and  Pintard,  1  South.  315.  The  mortgage  for  which  the  defend- 
ants now  claim  priority  is  the  first  registered  instrument, .  but, 
belonging  to  the  second  class,  can  derive  no  aid  from  the  5th  sec- 
tion. I  am  of  opinion,  that  a  mortgage  duly  proved  or  acknowl- 
edged, and  registered  more  than  thirty  days  after  its  execution, 
is  notified  thereby  to  everybody  from  the  time  it  is  registered  in 
the  office  ;  but  it  is  notice  of  no  other  facts  than  those  which  ap- 
pear on  the  record.  And  as  the  complainant's  testratrix,  Ann 
Plume,  had  this  constructive  notice  of  the  defendant's  mortgage, 
before  she  took  her's  from  Christian  Bone,  it  ought  to  be  post- 
poned, and  the  defendant's  mortgage  is  entitled  to  be  first  satis- 
fied out  of  the  premises. 


NEWARK  CITY. 
I. 

The  State  vs.  Plcnkett,  3  Harr.  5.— Act  20  Feb.  1836,  S  14  and  17 —Elm.  647.— In 

connection  with  suppl't  to  Inns  and  Taverns,  1  Mar.  1S38,  §  5.— Elm.  249 E.  S. 

585,  §37. 

By  an  ordinance  of  the  city  of  Newark,  no  person  shall  carry  on  the  business  of  an 
inn-keeper  or  tavern-keeper,  victualler  or  retailer  of  spirituous  liquors  without  a  license 
previously  obtained,  under  a  penalty  of  %50  for  each  offense. 

Secondly,  no  person  shall  be  Mcensed  to  sell  spirituous  liquors  but  in  connection  with 
the  business  of  an  inn-keeper  or  victualler. 

And  thirdly,  any  person  not  licensed  under  that  ordinance,  who  shall  sell  spirits, 
Ac,  by  less  measure  than  one  quart,  &c.,  shall  be  subject  to  a  penalty  of  $10  and  im- 
priBonment. 

And  under  the  5th  and  6th  sections  of  the  suppl't  of  1888,  such  sale  of  hquors  was 
made  indictable. 

The  defendant  in  this  case  was  indicted  for  selling  ardent  spirits  in  the  city  of  New" 
ark  contrary  to  the  statutes,  Ac,  and  pleaded  guilty,  subject  to  the  opinion  of  the 
Court  upon  the  question,  whether  under  the  city  charter  and  ordinance  he  is  liable  to 
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indictment,  &c.,  under  the  State  laws  for  selling  liquors  without  license  within  the 
bounds  of  the  city. 

Per  Cur.,  Hornblower,  C.  J. — These  two  statutes  may  well 
stand  together,  and  it  is  sufficient  in  this  case  to  say  that  if  the  de- 
fendant had  taken  out  a  license  under  the  Common  Council,  to  sell 
ardent  spirits  by  the  small  measure,  he  could  not  have  been  in- 
dicted ;  but  if  "  without  license  for  that  purpose  first  had  and 
obtained,"  from  some  authority  legally  competent  to  grant  such 
license,  he  did  sell  ardent  spirits  by  the  small  measure,  then  he 
violated  the  act  of  Assembly  of  1838,  and  was  liable  to  be 
indicted.  Query  ?  Whether  he  may  also  be  pi'oceeded  against 
by  the  city  authorities,  for  selling  ardent  spirits,  within  the  city 
bounds,  contrary  to  their  ordinance. 


II. 

The  Mayor,  &c.  is.  Davis,  et  al.,  S  Harr.  21,  2.— Act  29  Feb.  ISSiJ,  §  IS.— Elm.  652. 

This  section,  after  authorizing  the  Common  Council  to  raise  money  by  taxes,  to  be 
received  and  collected  by  collectors,  enacts  as  follows :  "  Which  taxes,  when  collected, 
shallhe paid  into  the  hands  cf  tlie  Treasurer  of  the  said  city,  to  be  subject  to  the  order 
of  the  said  Common  Council." 

In  an  action  of  debt  on  bond  for  not  paying  over  money  to  the  Mayor,  the  defendants, 
besides  the  general  issue,  crave  oyer  and  plead  performance.  Plaintiffa'  reply,  as- 
signing breaches,  that  Davis  bad  received  moneys,  &c.,  yet  that  he  hath  not  accounted 
for  and  paid  the  same  to  the  Mayor,  &c. 

On  demurrer  filed — 

Per  Cur.,  Hornblower,  C.  J. — It  is  insisted  that  the  breaches 
ought  to  have  been  that  the  Collector  (Davis)  had  not  paid  the 
moneys  into  the  hands  of  the  Treasurer.  In  this  defendants  are 
right.  The  demurrer  must  be  sustained ;  but  plaintiffs  are  at 
liberty  to  amend  their  assignment  of  breaches  on  payment  of 
costs. 


NEWARK  AND  POMPTON  TURNPIKE  COMPAN  Y 
I. 

The  State  vs.  Demott  et  al.,  2  Gr.  254,  5,  C,  7.— Act  (suppl't)  2S  Jan.  18D0.— I'oniph. 
Laws,  p.  25. 

The  Newark  and  Pompton  Turnpike  Company,  under  act  of  incoqjoration,  24  Feb. 
180G,  erected  a  turnpike  from  Nowarlc  to  Colfax's  corner. 

By  the  sujjpl't  of  1830,  they  were  authorized  to  abandon  so  much  of  the  turnpike 
as  lies  between  Mead's  Basin  and  Colfax's  corner. 

Per  Cur.,  Ford,  J.— This  suppl't  authorizes  the  Company  to 
abandon  or  surrender  a  position  of  their  road  six  miles  in  length, 


STATUTOEY   CONSTEUCTIOIfS.  347 

and  that  such  part  of  the  road  be  discharged  from  the  operation 
of  the  said  act,  and  he  deemed  worked  and  managed  as  a  public 
highway.  The  surveyors  of  the  highway  vacated  fifty-five  chains 
in  length  of  this  road,  (laying  a  new  road  diverging  from  it  and 
coming  into  it  again,  and  increasing  the  distance  twelve  chains.) 
The  surveyors  had  no  right  to  vacate  the  part  so  abandoned  by 
the  Company  and  declared  to  be  continued  as  a  public  highway. 
If  they  have  power  to  vacate  part  of  a  highway  granted  and  con- 
firmed by  charter  of  the  Legislature,  they  have  power  to  vacate 
the  whole,  and  by  the  same  rule  could  vacate  every  other  char- 
tered road  in  the  State. 

The  return  therefore  of  the  surveyors  vacating  this  road  and 
laying  it  elsewhere  is  void,  and  must  be  set  aside. 


II. 

Wakd  vs.  Newark  and  Pompton  Turnpike  Co.,  Spenc.   323,  4,  5,   6.— Act  24  Feb' 
1806,  §  6.— Pamph.  Laws,  526. 

This  action  was  brought  before  a  Justice  of  the  Peace  to  recover  damages  for  an  in- 
jury sustained  by  plaintiff,  by  reason  of  defendant  neglecting  to  keep  in  repair  a  bridge 
upon  their  road  in  the  mode  prescribed  by  their  charter,  and  judgment  for  plaintiff. 

On  appeal,  judgment  of  non-suit  was  given,  on  the  grounds  that  defendants  were  not 
liable  as  overseers,  but  only  as  overseers  as  provided  by  their  charter ;  or  if  plaintiff 
could  sue,  it  was  against  the  Morris  Canal  and  B.  Co.,  the  construction  of  the  whole 
canal  had  rendered  the  bridge  necessary,  and  which  they  were  bound  to  repair. 

Per  Cur.,  Nevius,  J. — By  the  6th  section  of  this  charter,  it  is 
the  duty  of  this  Company  to  make  their  road  in  the  manner  pre- 
scribed and  to  keep  it  in  proper  repair,  and  for  neglect  to 
perform  this  duty  they  are  liable  at  common  law  to  any  person 
who  may  be  aggrieved  by  such  neglect.  Their  liability  to  pro- 
ceedings as  in  cases  of  overseers  of  the  highway,  for  neglect  of 
duty  by  indictment  in  certain  cases,  and  in  others  by  complaint 
of  three  inhabitants  of  the  State  being  freeholders,  does  not  take 
away  or  absolve  them  from  their  common  law  liability.  They 
may  be  punished  for  the  public  injury  arising  from  their  neglect, 
but  are  still  bound  to  respond  in  a  private  action  for  a  private 
injury  arising  from  the  same  cause.  6  Johns.  R.  90 ;  3  Harr. 
R.  108. 

The  last  mentioned  case  differs  from  this,  as  the  defendants 
then  were  a  public  corporation  and  their  duty  a  public  duty. 
Although  the  law  has  imposed  the  duty  of  maintaining  the  bridge, 
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it  is  not  less  the  duty  of  defendants  to  see  that  it  is  performed, 
BO  long  as  they  profess  to  keep  up  and  use  their  road  as  a  public 
highway  and  take  toll  for  traveling  on  the  same. 
Judgment  reversed. 


NEWARK  TURNPIKE. 

Evans  m.  Newkikk.  2  Penn.  433,  4.— Act  1  Dec.  1804,  §  7,  10.— Pamph.  Laws,  p.  419. 

The  10th  section  of  the  act  incorporating  this  Company,  gires  a  penalty  against  the 
toll  gatherer  of  §10,  if  he  shall  delay  or  hinder  a  passenger  at  the  gate. 

The  7th  section  exempts  from  toll  persons  passing  to  and  from  his  common  business 
on  bis  farm. 

The  plaintiff  below  brought  an  action  before  a  Justice  of  the  Peace  against  the  toll 
gatherer,  to  recover  the  penalty  for  stopping  him  on  the  way  to  his  meadow,  and  being 
made  to  pay  toll. 

Judgment  for  plaintiff. 

Per  Cur. The  section  giving  the  penalty  does  not 

embrace  the  plaintiff's  case,  and  he  has  mistaken  the  remedy.  If 
he  is  wholly  exempt  from  paying  toll,  by  reason  of  coming  withia 
the  provision  of  the  act  made  in  favor  of  persons  passing  to  and 
from  their  common  business  on  their  farms,  in  such  case  the  road 
is  free  to  him,  and  he  would  have  the  same  remedy  against  the 
toll  gatherer  for  detaining  him  as  he  would  have  against  any 
other  person  who  should  stop  and  detain  him  on  the  road  without 
legal  authority  and  extort  money  from  him.  The  penalty  was 
given  against  the  toll  gatherer  for  unnecessarily  delaying  or  hin- 
dering any  traveler  or  receiving  more  than  was  by  the  act  allowed 
and  did  not  embrace  the'case  of  the  plaintiff  below. 

Judgment  reversed. 


NEW  BRUNSWICK  CITY. 
I. 

Behqen  vs.  Clahkson,  1  Hal.  852,  363.— Act  1  Sept.  1784,  §  8  and  6.— Pat.  56.— 
Amended  23  Feb.  1801,  §  8.— Act  7  Feb.  1818,  §  1.— Elm.  Dig.  666. 

By  the  Sth  section  of  the  act  of  1784,  (§  8  of  1301,)  it  is  enacted,  that  the  Freehold- 
ers, &C.,  of  New  Brunswick  shall  at  their  annual  meeting  vote  such  sums  of  money  as 
they  may  think  necesiary  for  the  exigencies  of  the  city,  which  sura  shall  bo  assessed 
upon  the  inhabitants,  &c.,  and  collected,  &c. 

By  the  Cth  section,  (§  1,  of  1818,)  the  Mayor,  Recorder,  &c.  may  make  and  impose, 
&c.  reasonable  fines  and  amercements  which  they  may  require,  and  levy  of  the  goods, 
&c.,  of  the  offender  with  costs,  by  warrant,  Ac.  The  Common  Council  resolved  to 
raise  a  tax  to  assist  the  County  in  building  a  Court  House,  on  condition  that  the  board 
of  Justices,  &c.,  would  contract  to  allow  the  corporation  the  use  of  the  buildings 
which  might  be  erected,  for  transacting  the  busine.9s  of  the  corporation. 
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An  action  of  tresspass  was  brought  by  one  of  the  citizens  for  the  seizure  of  his  goods- 
under  a  warrant,  &c.,  by  the  Marshall,  to  make  the  amount  of  his  tax  which  he  had 
refused  to  pay,  and  verdict  and  judgment  was  rendered  for  plaintiff. 

On  certiorari  brought — 

Per  Cur.,  Kinsey,  C.  J. — The  object  of  the  tax  was  to  pur- 
chase of  the  Board  of  Justices  and  Freeholders  an  interest  in  the 
Court  House  of  Middlesex  county  to  accommodate  the  Corpora- 
tion. The  Board  could  make  no  such  contract  with  the  Corpo- 
ration. The  consideration  or  object  of  the  tax  was  void.  The 
money  thus  raised  and  thus  apppropriated  was  not  applied  to  the 
exigencies  of  the  city  ;  it  was  raised  for  a  purpose  which  had  no 
legal  existence,  and  appropriated  as  a  mere  gift  to  the  county. 
The  effect  was  to  compel  the  inhabitants  residing  on  the  Somerset 
side  of  the  city,  who  maintained  a  Court  House  of  their  own,  to 
assist  in  the  expenses  of  the  public  buildings  of  another  county. 
In  this  point  of  view  the  tax  was  illegally  imposed  and  not 
authorized  by  the  charter. 

The  Corporation  are  not  authorized  to  collect  the  tax  by  a 
warrant  of  distress  and  sale,  on  the  return  and  oath  of  the 
Collector  that  the  person  assessed  is  a  delinquent ;  the  charter 
gives  no  such  power.  It  expressly  authorizes  a  warrant,  &c.,  in 
case  of  fines  and  amercement,  which  being  particularly  specified, 
would  seem  to  exclude  this  mode  of  proceeding  in  all  other  cases. 

Judgment  afiirmed. 


HuTCHixGS  vs.  Scott,  4  Hal.  218,  221.— Act  23  Feb.  1801,  |  8. 
See  for  construction  of  this  section,  case  No.  VI.,  under  title  Constitution. 


HI. 

Weeks  vs.  Fokman,  City  Treasurer  of  New  Brunswick,  1  Harr.  237,  243.— Act  23  Feb. 
1801,  §  3.— Elm.  Dig.  664. 

The  Corporation  of  N.  Brunswick,  made  an  ordinance  to  prereut  shows  and  exhibi- 
tions as  under  the  act,  (R.  L.  882,  §  12,)  with  the  addition  [of  Circus  Riding.  To  the 
violation  of  this  ordinance  they  added  a  penalty,  to  be  recovered  in  an  action  of  debt, 
in  the  name  of  the  City  Treasurer,  to  be  cognizable  before  the  Mayor,  Recorder  and 
Aldermen,  or  one  of  the  latter. 

Judgment  of  debt  was  rendered  against  the  defendant  under  this  ordinance,  and 
afdrmed  on  appeal  to  the  Mayor,  &c. 

On  certiorari — 

Per  Cur.,  Ryerson,  J. — The  judicial  power  of  the  Mayor, 
Recorder  and  Aldermen  of  this  city,  is  confined  originally  in 
the  third  section,  by  the  words  "  shall  be  Justices  of  the  Peace, 
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ex-officio  witliln  the  said  city.  The  Corporation  has  no  power 
under  their  charter  to  create  an  action  of  debt  It  was  never 
intsnded  by  their  charter  that  the  Common  Council  might  in  this 
way  confer  judicial  powers  on  their  Aldermen  or  other  Police 
Magistrates.  None  of  the  acts  confer  judicial  powers  on  the 
city  to  hold  plea  of  debt.  These  words  of  the  charter  give  no 
power  to  entertain  or  try  an  action  of  debt.  Justices  of  the 
Peace,  simply  as  such,  have  no  such  jurisdiction.* 


NEW  JERSEY  RAILROAD  &  TRANS.  CO. 
I. 

BuDD  m.  N.  J.  Railroad  &  T.  Co.,  2  Gr.  467,  8,  9.— Act  7  Mar.  1832,  §  6.— Harr. 
Comp.  879,  SO. 

By  the  Gth  section  of  the  charter  of  the  New  Jersey  Kailroad  and  Transportation 
Company,  the  owner  of  any  land  taken  by  the  Company,  who  may  feel  himself  ag- 
grieved by  the  decision  of  the  Commissioners  appointed  to  assess  the  damages  in  this 
case,  may  appeal  to  the  next  Court  of  Common  Pleas  of  the  County  in  which  the  land 
is  situated ;  and  the  said  Court,  in  a  summary  way,  either  with  or  without  a  jury,  is  to 
review  and  settle  the  amount  of  damages. 

An  owner  of  land  feeling  himself  aggrieved  by  the  decision  of  Commissioners, 
made  his  appeal  in  due  season  to  the  Common  Pleas.  At  the  request  of  one  of  the 
parties,  atrial  by  jury  was  ordered  by  the  Court,  when  the  Court  ordered  proceedings 
to  be  stayed  until  a  certiorari  in  the  same  case  should  be  determined  in  Supreme  Court 

Per  Cur.,  Hornblower,  C.  J. — There  is  no  reason  why  the 
Court  below  should  refuse  to  proceed.  The  landholder  is  enti- 
tled to  an  appeal  by  force  of  the  statute  ;  he  is  also  entitled  to  a 
certiorari  out  of  this  Court.  The  Court  of  Common  Pleas  have 
no  right  to  restrict  the  landholder  in  the  use  of  either  of  these 
remedies. 

Let  a  mandamus  issue. 


IL 

N.  J.  E.  B.  &  Tbans.  Co.  lis.  Suydam,  2  Harr.  25, 28,  29,  30, 1,  2,  3,  89.— Act  7  Mar. 
1832,  §  6.— Harr.  Comp.  379,  80. 

By  this  section,  it  is  provided,  that  in  case  of  disagreement  as  to  price  between  the 
Company  and  the  landholder,  it  shall  be  the  duty  of  one  of  the  Justices  of  this  Court, 
upon  thi!  application  of  either  parly,  to  appoint  three  Commissioners  to  (ktemiinn 
"  ilte  canvjfensalion  and  damages  which  the  owner  of  the  real  estate  or  land  has  sustain- 
ed by  reason  of  the  occupancy  thereof  by  the  said  corporation." 

*  By  the  suppl't  of  14  Feb.  1888,  §  9 ;  Elmer  668,  §  24,  the  Mayor,  Recorder  and 
Aldermen  of  the  said  city  shall  not  henceforth,  nor  sholl  any  one  of  them  bo  deemed, 
OBtecracd,  or  taltento  be  a  Justice  of  the  Peace  for  any  purpose  whatever ;  any  law, 
usage  or  custom  to  the  conlrury  notwithstanding. 
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The  statute  further  directs,  that  Commissioners  appointed  shall  assess  the  damages 
which  any  individual  may  sustain  by  the  said  road,  "arising  from  the  remoTing, 
making  and  maintaining  the  fencing  on  the  line  of  the  route  of  said  road  through  any 
wipyoved  lands  over  which  the  same  may  run,  and  the  Commissioners  are  to  deliver  to 
the  Company  "a  written  statement  signed  by  them,  or  a  majority  of  them,  of  the 
awards  they  shall  make,  containing  a  description  of  the  lands,  together  with  the 
amount  of  assessment  for  running,  making  and  maintaining  the  fencing ;  to  be  record- 
ed by  the  corporation  in  the  Clerk's  office,  &c."  ;  and  upon  payment  or  tender  to  the 
owner,  &c.  the  Company  shall  be  deemed  seized  and  possessed  in  fee  simple  of  such 
land. 

(•  On  certiorari  of  ijn  award  of  commissioners  on  assessing  damages,  it  was  insisted  by 
the  plaintiffs  that  the  award  was  extravagant,  oppressive  and  unjust. 

Per  Cur.,  Hornblower,  C.  J. — The  meaning  of  the  first  clause 
above  stated  I  apprehend  to  be  that  the  Commissioners  shall  de- 
,  termine  the  value  of  the  land  taken  by  the  Company  for  the  con- 
struction of  the  road,  and  the  damages  the  landholder  may  sustain 
by  reason  of  having  the  road  made  across  his  land.     Among  other 
objections  apparent  on  the  face  of  this  record,  there  is  this  ;  that 
the  Commissioners  have  assessed  damages  for  running,  making 
and  maintaining  fence,  without  showing  that  the  lands  of  the  de- 
fendant through  which  the  road  runs  are  improved  lands.     If 
they  are  not  improved  lands  (whatever  that  expression  may  mean) 
the  Commissioners  have  exceeded  their  authority ;  they  have  gone 
beyond  their  jurisdiction,  and  their  proceedings,  so  far  at  least  as 
relates  to  that  matter,  are  illegal  and  void.     The  fact  must  ap- 
pear on  the  face  of  the  award  that  they  are  improved  lands,  or 
else  the  record  will  be  incomplete.     The  rule  is  clear  that  per- 
sons exercising  a  special  delegated  authority,  must  show  upon 
the  face  of  their  proceedings  that  they  have  acted  within  their 
prescribed  limits.     2  Salk.  526  ;  Cowp.  26- 

Another  substantial  objection  is  that  the  Commissioners  have 
adopted  and  acted  upon  illegal  principles  in  making  their  valua- 
tion of  the  land,  and  assessment  of  damages.  It  was  insisted 
that  a  certiorari  does  not  lie  in  any  case  to  try  the  merits,  and 
therefore  the  Court  could  not  hear  afiidavits  touching  the  value 
of  the  land,  or  going  to  show  that  the  Commissioners  have  given 
too  much  or  too  little.  Th'e  affidavits  were  not  offered  for  that 
purpose,  but  to  bring  to  the  knowledge  of  the  Court  the  location, 
character  and  condition  of  the  land,  and  generally  estimated  value 
of  the  whole  tract,  that  the  Court  might  ascertain  the  rule  or 
principle  of  valuation  on  which  the  Commissioners  had  acted  in 
making  an  appraisement. 


353  STATUTOKT   COKSTKTJCTIONS. 

The  Legislature  did  not  mean  to  put  it  in  the  power  of  Com- 
missioners to  defeat  the  object,  in  view  of  doing  justice  to  indi- 
viduals where  property  should  be  taken  for  the  construction  of 
the  road ;  and  yet  if  the  Court  cannot  upon  a  writ  of  certiorari 
relieve  against  an  excessive  and  reasonable  allowance,  as  in  this 
case,  the  object  and  design  of  the  Legislature  may  be  entirely 
defeated. 

Award  set  aside. 


NEW  JERSEY  TURNPIKE  COMPANY. 
L 

The  State  vs.  Pre?,  and  Directors  of  the  New  Jekset  Turkpike  Cojip't,  1  Harr- 
222,  8,  i,  5. 

See  s.  c.  under  title  Grimes,  case  No.  IX. 


n. 

The  New  Jersey  Turnpike  Co.  vs.  Hall  et  al.,  2  Harr.  S37,  8,  9.— Act  (suppl't)  IC 
Feb.  1816,  §  1.— Pampli.  Laws,  p.  75. 

By  this  supplement,  upon  complaint  made,  that  the  road  is  out  of  repair,  to  a  Jus- 
tice who  may  be  disinterested,  "he  shall  in  ten  days  after  giving  notice  to  the  heeper  of 
ihe  'nearest  gate,  appoint  by  writing,  &c.  three  of  the  township  committee  of  the  town- 
ship adjoining,  wTw  sJiall  Ic  disinterested  in  tlte  said  road,"  Sc. 

Per  Cur.,  Hornblower,  C.  J. — The  language  of  the  statute, 
"  in  ten  days  after  giving  notice  shall  appoint,  &c.,"  is  clearly 
equivalent  to  saying  "  shall  appoint  upon  ten  days  notice  given," 
or  "  ten  days  after  notice  given."  The  construction  contended 
for  by  the  counsel  for  defendants,  that  the  Justice  may  at  any 
time,  after  ten  days  notice  has  been  given  of  the  complaint,  pro- 
ceed to  make  the  appointment,  would  render  the  notice  nugatory 
and  useless. 


NOTES,  SMALL. 

The  State  vs.  Van  Hart,  2  Harr.  827.— Act  4  Mar.  1835,  §  1  and  3.— Elm.  87. 

See  sections  1  and  8  of  this  statute  construed  in  this  case,  in  connection  with  the  42d 
section  of  act  for  punishment  of  crimes,  17  Feb.  1829,  under  title  Ormes,  case  No.  XI. 

Tbe,/?;'»i  section  only  of  1885  has  been  retained  in  E.  S.  007,  modified,  making  it 
unlawful  to  issue  or  pass  any  ticket  of  any  denomination  \vhatcver  as  a  substitute  for 
bank  notes,  without  a  law  for  that  purpose,  under  a  penalty  of  Cto  dollars  for  each 
offense. 
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OATHS  AND  AFFIDAVITS. 
I. 

The  State  vs.  Harei3,  2  Hal.  361.— Act  10  Feb.  1727,  8.— AUinson  75,  §  1.— Modified 
by  K.  L.  429,  §  5.— R.  S.  870,  §  2G. 

Under  this  act  a  special  provision  is  introduced  in  favor  of  Quakers,  and  a  form  of 
affirmation  ia  prescribed  for  them,  which  it  is  declared  shall  have  the  same  force  and 
effect  as  the  oath  to  be  taken  by  ordinary  persons. 

An  indictment  was  found  at  Cumberland,  in  179S,  against  the  defendant  for  the 
forgery  and  publishing  of  a  lease.  The  indictment  was  removed  by  certiorari,  and 
on  a  rule  to  show  cause  why  the  indictment  should  not  be  quashed.  It  was  contended 
that  as  in  the  caption  of  the  indictment,  some  of  the  grand  jurors  were  stated  to  have 
been  affirmed  generally  without  setting  forth  that  they  were  legally  entitled  to  serve 
on  their  mere  affirmation,  the  indictment  was  clearly  defective ;  that  independent  of 
this  statutory  exception,  every  indictment  must  state  that  it  is  presented  on  the  oath 
of  jurors,  and  if  this  is  omitted,  it  should  be  quashed ;  and  cited  2  Burns,  Just.,  665, 
and  i  Burr  2503,  and  other  cases. 

Per  Cur. We  are  not  disposed  to  favor  exceptions  of 

this  kind,  wliicli  have  nothing  to  do  with  the  justice  of  the  case ; 
and  wore  the  question  now  to  arise  for  the  first  time,  we  should 
hesitate  before  we  gave  it  our  sanction.  But  the  cases  cited, 
particularly  Sharpe's  case,*  have  settled  the  question,  and  the 
Court  must  adhere  to  the  rule  heretofore  established. 


II. 

The  State  m.  Putnam,  Coxe  260.— Act  16  Feb.  1790,  §  5.— R.  L.  429.— R.  S.  870,  §26. 

On  certiorari,  to  remove  an  inquisition  of  forcible  entry  and  detainer.  The  excep- 
tion was,  that  it  appeared  to  be  taken  "  on  the  oaths  or  affirmation  of  A.  B.  C,  &c., 
without  setting  forth  tliat  they  are  Quakers,  or  conscientiously  scrupulous  of  taking 
an  oath. 

A  case  of  l^te  State  vs.  Cooh,  m  Middlesex,  was  cited,  in  which  this  error  had  been 
held  fatal.  i 

Per  Cur. The  defect  is  fatal,  the  inquisition  must  be 

quashed. 


III. 

The  State  vs.  Fox,  4  Hal.  244.— Act  16'Feb.  1799,  i  5.— R.  L.  429.— R.  S.   870,   §  26. 

By  this  section,  persons  who  shall  allege  "that  he  or  she  is  conscientiously  scru- 
pulous of  takiug  an  oath,  shall  be  permitted  to  make  Ms  or  her  solemn  affirmation  or 
declaration." 

*  In  the  case  of  Sharpe,  who  was  found  guilty  of  murder  at  the  Burlington  Oyer 
and  Terminer,  in  Nov.  1784,  it  was  moved  in  arrest  of  judgment  that  it  appeared  on 
the  face  of  the  indictment,  that  it  was  found  on  the  oaths  of  some  of  the  grand  jurors 
and  the  affirmations  of  others,  without  stating  that  the  latter  were  called  Quakers. 
The  defect  was  held  fatal,  and  the  judgment  arrested.  Sec  this  case  cited  by  Kinsey, 
C.  J.,  in  the  case  of  The  State  vs.  Rockafellow,  1  Hal.  Rep.  341. 

23 
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Motion  was  made  in  this  case  to  quash  the  indictment,  because  it  did  not  appear  by 
the  caption  of  the  indictment,  nor  by  the  indictment  itself,  that  the  individual  "rand- 
jurors  who  affirmed,  alleged  themselves  to  be  conscientiously  scrupulous  of  taking  an 
oath. 

Per  Cur.,  Ewing,  C.  J. — As  the  law  stood  in  Sharpe's  case, 
1  Hal.  341,*  all  the  jurors  Tvere  required  to  lie  sworn,  except 
such  as  were  of  the  people  called  Quakers,  who  by  statute  were 
entitled  to  take  an  affirmation ;  and  the  point  decided  in  that 
case  is,  that  the  grand  juror  who  affirms  must  be  shown  on  the 
indictment  or  caption  to  be  within  the  exception.  The  same 
principle  was  decided  in  the  State  vs.  Harris,  2  Hal.  361,  and 
the  recent  case  of  the  State  vs.  Van  Arsdalen.  The  difference 
of  phraseology  between  the  statutes  of  1728  and  1799  is,  that 
the  former  allows  the  affirmation  to  Quakers  only ;  the  latter 
extends  it  to  all  persons  who  allege  themselves  conscientiously 
scrupulous  of  taking  an  oath.  This  diiference  does  not  affect  the 
principle  ruled  in  these  cases,  all  of  which  are  direct  authority. 

Indictment  quashed. 


IV. 


Tee  State  vs.  Parkhubst,'*  Hal.  427,  44.1- Act  20  Feb,  1700,  §  4.— Pat.  370.— R.   S 
S66,  §  S. 

Per  Cur.,  Kirkpatrick,  C.  J. — To  all  Judges  before  they  enter 
upon  the  execution  of  their  offices  the  Legislature  have  prescribed 
this  oath : — "  I  do  solemnly  promise  and  swear  that  I  will  admin- 
ister justice,  &c.,  &c.,  agreeably  to  the  Constitution  and  laws  of 
the  State  of  JYew  Jersey."  This  amounts  to  a  legislative  deter- 
mination, clearly  declaring  constitutional  as  well  as  legal  rights, 
and  questions  to  be  the  proper  subjects  of  judicial  investigation 
and  decision.  Two  cases,  one  determined  in  the  time  of  C.  J. 
Brearley,  the  other  in  the  time  of  C.  J.  Kinsey,  and  acquiesced 
ia  by  the  Legislature,  sufficiently  rule  the  question.  But  the 
force  of  these  cases  is  greatly  increased  by  the  course  of  uniform 
decision  in  other  States,  particularly  Virginia  and  Pennsylvania, 
and  cases  involving  the  same  question  in  the  Supreme  Court  of 
the  United  States. 

*  See  note  to  case  No.  I  under  this  title. 
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OBLIGATIONS. 

Garretlie  vs.  Vanness,  1  Penn.  20,  24— Act  1  Nov.  1797,  I  2.— Pat.  254.— R.  L.  305. 
E.  S.  801,  i  2. 

The  second  section  of  this  statute  declares,  that  the  assignment  of  hills,  bonds  and 
other  writings,  obligatory  for  the  payment  of  money,  shall  be  good  and  eifectual  in 
law ;  and  an  assignee  of  any  suit  may  thereupon  maintain  an  action  of  debt  in  his  own 
name,  but  shall  allow  all  just  set-otfs  or  discounts,  not  only  against  himself,  but  against 
the  assignor,  before  notice  of  such  assignment  shall  hare  been  given  to  the  defendant 

Per  Cur.,  Kirkpatrick,  C.  J. — By  the  principles  of  the  com- 
mon law,  a  bond  being  a  chose  in  action,  could  not  be  assigned  or 
granted  over ;  it  was  thought  to  be  an  encouragement  to  litigi- 
ousness,  and  to  cover  maintenance,  to  suffer  a  man  to  make  over 
to  another,  a  mere  right  of  going  to  law.  This  nicety,  however, 
came  in  process  of  time  to  be  in  some  measure  disregarded  ;  and 
though  the  assignment  was  in  form  but  an  appointment  of  an 
attorney  to  sue  for  and  recover  the  money  due  in  the  name  of 
the  obligor,  yet  where  it  was  made  for  valuable  consideration, 
even  Courts  of  law  would  take  notice  of  the  real  interest  of  the 
parties  and  protect  the  assignee.  The  Legislature,  however, 
have  thought  fit  to  change  the  law  in  this  respect,  and  have 
declared  that  assignments  of  bonds  shall  be  good  and  eftectual  in 
the  law,  and  that  the  assignee  may  maintain  an  action  of  debt 
thereupon  in  his  own  name.  Instead  of  being  the  agent  or  attor- 
ney therefore  of  the  obligor  to  receive  the  money,  with  an  equita- 
ble lien  thereupon  to  reimburse  himself  for  what  he  may  have 
advanced  on  the  assignment,  the  assignee  by  this  act  becomes 
the  absolute  owner  of  the  property.  Bonds  by  these  means,  like 
personal  chattels  in  possession,  are  thrown  into  open  market. 


II. 

Beattt  vs.  Ivuns,  2  Penn.  628.— Act  1  Nov.  1797,  §  5.— Pat.  255.— K.  L.  305.— R.  S 
802,  §  5. 

By  this  section,  in  an  action  on  a  bond  for  the  non-performance  of  covenant,  or  with 
condition  other  than  for  the  payment  of  money,  the  plaintiff  may  assign  as  many 
breaches  as  he  shall  think  fit,  and  the  jury  upon  trial  of  such  action  shall  assess  dam- 
ages for  such  breaches  as  are  proved  to  have  been  broken,  &c.,  and  on  verdict,  judg- 
ment to  be  entered,  Ac. 

An  action  was  brought  in  the  court  below  on  a  bond  for  the  prison  limits;  the  bond 
and  condition  were  set  out  in  the  declaration  and  a  breach  assigned,  and  there  was 
judgment  by  default  for  the  whole  penalty  of  the  bond  It  was  insisted  that  the  judg- 
ment below  should  have  been  an  interlocutory  judgment,  and  a  writ  of  inquiry  issu-ed 
to  assess  the  damages,  that  this  bond  was  for  performance  of  covenant,  and  came  with- 
■  n  the  statute. 
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Per.  Cur.,  Pennington,  J. — Our  statute  is  copied  from  8  and 
9  Wm.  III.,  c.  11,  ^  8  ;  before  which  the  practice  of  pleading 
was  to  declare  generally  on  the  penalty  of  the  bond.  The  de- 
fendant on  obtaining  oyer  of  the  bond  and  condition,  plead  per- 
formance, Tvhen  plaintiff  replied  and  assigned  breaches  ;  there- 
fore, in  cases  of  judgment  by  default,  there  were  no  breaches 
assigned.  Hence  the  provision  in  the  statute  that  in  such  cases 
breaches  must  be  assigned.  The  more  modern  and  approved 
practice  is  to  declare  on  the  whole  bond  and  assign  breaches  in 
the  declaration.  But  this  does  not  prevent  the  necessity  of  a 
jury  passing  on  the  breaches  assigned.  A  jury  ought  to  have 
passed  on  the  breaches  assigned  and  assessed  the  damages. 

Judgment  reversed. 


III. 


Reeves  1)s  Hatkinson,  2  Ponn.  751,  2.— Act  1  Nov.  1797,   §  11.— Pat.  256.— R.  L.  807. 
E.  S.  80i,  §  11. 

Under  this  statute,  if  auy  two  or  more  dealing  together,  or  having  dealt,  are  in- 
debted to  eacli  other  upon  bonds,  bills,  accounts,  &c.,  and  one  of  them  or  his  executors, 
Ac.  commence  an  action  against  the  other,  his  executors,  &c.,  it  shall  be  lawful  for  such 
defendant  to  plead  payment  of  all  or  any  part  of  the  debt,  giving  notice  in  \vriting 
with  the  said  plea  of  what  he  will  insist  on  at  the  trial  for  his  discharge,  &c. 

A  notice  of  set  oiT  in  an  action  of  assumpsit  had  been  made  of  several  matters; 
among  other  things  that  of  an  assigned  judgment,  that  one  Gaunt  had  obtained 
against  the  plaintiff,  which  judgment  was  assigned  by  Gaunt  to  the  defendant,  and 
notice  thereof  given  to  the  plaiutiflf  before  the  commencement  of  the  suit. 

The  case  was  referred  to  referees,  reserving  the  question  as  to  the  admissibility  of 
set  off. 

It  was  contended  by  plaintiff's  counsel  that  an  assigned  judgment  creates  only  an 
equitable  interest,  and  therefore  was  not  a  subject  of  set  oQ)  that  a  judgment  could 
not  be  purchased  up  and  setoff  against  an  action  of  assumpsit. 

Per  Cur, A  judgment  is  a  proper  debt  to  be  set  off, 

but  must  be  due  to  the  defendant  in  his  own  right.  _  Set  off  is 
a  contrivance  to  prevent  cross  actions,  and  thereby  to  save  costs, 
trouble  and  expense.  It  ought  to  be  such  a  debt  as  the  defend- 
ant could  bring  an  action  for  in  his  own  name.  To  support  this 
set  off,  would  be  going  farther  than  the  statute  will  warrant,  or 
the  adjudicated  cases  justify. 

Set  off  of  the  assigned  judgment  overruleJ. 

IV. 

•GEirFiTH  m.  Jones,  2  Penn.  982.— Act  1  Nov.  1797,  §  18.— Pat.  200.— R.  h.  307.— R. 
S.  801,  §1.3. 
By  thia  Bcction,  ia  all  actions  on  any  bond  or  obligation  for  the  payment  of  money, 
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judgment  shall  be  entered  for  the  penalty  of  such  bond,  to  be  discharged  by  payment 
of  the  principal,  &c. 

Where  judgment  was  obtained  on  a  bond  payable  by  instalments,  execution  had 
issued  OD  this  judgment,  indorsed  for  the  whole  sum.  Motion  was  made  to  set  aside 
the  execution,  aa  having  improvidently  issued. 

Per  Cur. The  execution  is  right,  but  the  indorsement 

is  ■wrong.     Let  the  Clerk  correct  the  indorsement. 


FoED  et  al.  vs.  Munson,  1  South.  93,  4,  5.— Act  21  Dec.  1771,  §1.— Allinson  353, 1  Nov, 
1797.— E.  L.  305,  §  3.— R.  S.  802,  §  3. 
The  statute  of  1771  enacts  that  all  persons  jointly  indebted  for  any  joint  contract, 
obligation,  matter  or  thing,  shall  be  answerable  separately  for  their  debts.  Process 
may  be  issued  againit  all,  and  such  as  are  brought  into  Court  shall  answer,  &c.,  and  if 
judgment  pass  for  the  plaintiff  against  him  or  those  so  brought  in,  he  shall  have  judg- 
ment against  the  others  Tmmei  in  the  proofs  in  the  same  manner  as  if  they  too  had 
been  brought  in  and  answered. 

A  summons  was  served  on  two  defendants,  and  no  notice  was  taken  in  the  return 
of  the  other  defendant,  and  judgment  was  entered  against  all. 
On  certiorari  brought,  this  was  assigned  as  a  reason  for  reversal. 

Per  Cur.,  Kirkpatrick,  C.  J. — Our  mode  of  proceeding  against 
joint  debtors  who  do  not  appear  and  plead,  was  founded 
on  the  Colonial  Act  of  1Y71.  In  the  construction  of  this  act,  it- 
was  always  holden,  that  in  order  to  justify  a  judgment  against 
such  absent  partner  or  joint  debtor,  not  in  Court,  it  was  essen- 
tial that  the  Sheriff  or  other  officer  should  return  on  the  process 
(and  that  it  should  so  appear  on  the  record)  that  he  was  not  to  be 
found  within  his  bailwick.  The  joint  debtor  not  being  within 
the  reach  of  process,  was  the  ground  upon  which  the  act  author- 
ized proceedings  and  judgment  against  him  in  his  absence.  The 
statute  of  1797  is  less  explicit,  and  different  in  its  phraseology. 
It  does  not  confine  this  mode  of  proceeding  to  those  who  cannot 
be  brought  in  upon  process,  but  leaves  it  more  at  large  ;  as  if 
judgment  might  be  entered  against  the  joint  debtor,  not  appear- 
ing, in  all  cases.  It  authorizes  judgment,  too,  not  against  such 
as  shall  be  named  in  the  proofs,  but  such  as  shall  be  named  in 
the  process. 

The  act  of  1797,  which  repeals  this  act,  (if  indeed  it  is  re- 
pealed at  all,)  though  less  explicit,  being  intended  substantially 
to  remedy  the  same  evil,  has  alwaj^s  received  the  same  construc- 
tion which  had  been  given  to  the  act  of  1771. 

It  should  appear  of  record  that  the  absence  of  one  or  more  of 
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several  joint  debtors  is  owing,  not  to  the  negligence  of  the  officer 

or  contrivance  of  the  plaintiff,  but  to  being  without  the  reach  of 

process. 

Judgment  reversed. 


VI. 


Stoot  vs.  Stevenson,  1  South.  17S,  9, 180,  !,  2— Act  1  Not.  1797,  § 2.— Pat.  254. 
K.  L.  305,  §  2.— E.  S.  801,  §2. 

By  this  statute,  assignments  of  bills,  bonds,  and  writings  obligatory  for  payment  of 
money,  shall  be  good  in  law,  and  the  assignee  may  maintain  an  action  of  debt  in  his 
own  name. 

The  defendant  in  this  case  assigned  a  bill  to  plaintiff  in  these  words :  "  I  do  sign 
all  my  right  and  title,  interest  and  claim  of  this  within  note,  to  W.  Stevenson,  and 
guarantee  the  payment  thereof. — Joseph  Stoui ;"  of  which  assignment  Stout  then  had 
notice. 

Judgment  was  rendered  for  plaintiff  in  the  Common  Pleas  of  Salem,  and  a  writ  of 
error  brought  to  this  Court. 

The  principal  error  assigned,  was  that  this  bill  was  indorsed  in  1810,  and  no  demand 
made  on  the  maker  till  1S13. 

Per  Cur,,  Kirkpatrick,  C.  J. — Before  the  statute  making 
bonds  assignable,  the  assignee  of  a  bond  or  bill  was  considered 
only  the  agent  or  attorney  of  the  assignor  to  recover  the  money, 
with  an  equitable  lien  thereupon,  to  reimburse  himself  for  what 
he  had  advanced  upon  the  assignment  ;  and  if  he  used  diligence 
for  the  recovery  of  it,  if  the  money  was  lost,  it  was  lost  to  the 
assignor.  Since  the  statute,  the  assignment  passes  the  legal 
right,  and  bonds  and  bills  are  bought  and  sold  like  other  personal 
property.*  A  simple  assignment,  thei-efore,  subjects  the  as- 
signor to  no  other  responsibility  than  the  simple  sale  of  any  other 
property.  But  if  to  the  assignment  he  adds  a  warrantee,  or,  as 
here  expressed,  guarantees  the  payment  in  general  terms,  that 
warranty  or  guarantee  is  absolute  and  co-extensive  with  the  in- 
strument itself.  The  warrantor  becomes  a  surety  for  the  pay- 
ment, at  the  day,  if  the  instrument  be  assigned  before  it  is  paya- 
ble :  and  on  demand,  if  afterwards. 

Bonds  and  bills  have  no  resemblance  to  promissory  notes,  nor 
their  assignment  like  the  indorsement  of  those,  or  subjected  to 
the  same  rules.     See  1  Penn.  24. 

Per  Southard,  J. — The  right  of  recovery  rests  on  the  war- 
ranty contained  in  the  body  of  the  assignment.  It  is  not  that  it 
should  be  paid  according  to  the  rules  of  mercantile  law.  It  is, 
*  See  case  No.  1,  under  tim  titk. 
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in  its  terms,  and  must  be  so  considered,  a  general  warranty  of, 
payment  when  demanded. 


VII. 


GuLiCK  VS.  TnoMPSON,  1  South.  292,  3,  4.— Act  1  Nov.  1T07,  §  S.— Pat.  254.— R.  L  305. 
E.  S.  802,  §  3. 

The  3d  section  of  this  act  provides,  that  when  sereral  joint  debtors  sliall  be  sued, 
and  any  of  them  shall  be  taken  and  hrowjJit  into  Court  by  virtue  of  the  process,  such 
as  are  taken  and  brought  in  shall  answer,  and  if  judgment  pass  for  the  plaintiff,  it 
shall  be  as  well  against  those  brought  in,  as  against  the  other  joint  debtors  named  in 
the  process,  in  the  same  manner  as  if  all  had  been  taken,  &c. 

In  this  case  the  Sheritf  returned  J.  H.,  oue  of  the  defendants  living  in  the  county, 
and  "  noil  est"  as  to  each  of  the  others,  all  living  out  of  the  county.  At  the  return  of 
process,  the  plaintifl'  entered  on  the  minutes  of  the  Court  a  waiver  of  bail,  and  at  the 
next  term  took  judgment  by  default  and  writ  of  inquiry  of  damages.  And  it  being 
shown  by  affidavit  of  one  of  the  defendants,  that  process  was  never  served  on  himself, 
or  other  defeadants,  except  J.  H. 

On  motion  to  open  interlocutory  judgment — 

Per  Cur. The  judgment  must  be  opened,  on  the  usual 

terms,  upon  the  aiSdavit  of  merits.  The  nature  of  these  pro- 
ceedings furnish  peculiar  reason  why  the  affidavit  should  be  re- 
garded favorably.  It  is  true  that  the  defendant  may  appear  or 
be  brought  into  Court,  under  our  statute,  in  a  number  of  ways ; 
and  when  he  is  in,  the  plaintiff  may  file  his  declaration  and  pro- 
gress in  his  cause.  But  the  proceedings  against  joint  debtors 
are  of  a  harsh  character,  and  sometimes  subject  them  to  unfair 
and  unjust  judgments.     See  Ford  vs.  Munson,  p.  93. 

Judgment  opened,  and  rule  to  plead. 


VIII. 


SjtocK  vs.  Wakfoed,  1  South.  806,  SOS,   310.— Act  1  Nov.  1797,  §  13.— Pat.  256.— R. 
L.  307,  §  18.— R.  S.  804,  §  13. 

By  this  statute,  it  is  enacted,  that  if  there  be  plea  of  payment,  with  notice  of  set 
ofl;  then,  upon  the  trial,  if  it  shall  appear  that  any  part  of  the  debt  has  been  paid,  it 
shall  be  the  duty  of  tlicjuri/  to  discount  so  vuich,  and  to  find  a  verdict  for  the  balance, 
for  which  the  plaintiff  shall  have  judgment. 

Where  there  was  an  action  of  debt  for  a  single  bill,  the  original  writ  was  for  $55 
witJt  Imoful  interest  for  the  same.  Declaration  for  same  sum,  and  concluded  to  the 
damage  of  the  plaintiff  $150.  The  defendant  pleaded  payment,  with  notice  of  set  off 
for  work  and  service,  the  jury  found  for  plaintiff  $118  with  costs,  and  judgment  was 
rendered  thereon. 

On  error  brought,  it  was  «ontended  that  the  judgment  was  erroneous,  being  for  a 
greater  sum  than  the  writ  and  declaration. 

Per  Cur.,  Kirkpatrick,  C.  J. — The  construction  given  to  this 
act  is  the  same  as  to  the  old  act  of  1722,  (Allinson,  67,)  for  pre- 
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venting  multiplicity  of  suits.  The  first  in  tliis  country  tliat 
authorizes  a  set  off  in  mutual  dealings  after  giving  the  plea  of 
payment  with  notice,  &c.,  enacted  that  if  any  part  of  the  sum 
demanded  is  paid,  then  so  much  as  is  found  shall  be  discounted, 
and  plaintiff  shall  have  judgment  for  the  remainder  only.  The 
construction  given  to  this  act  was  that  the  jury  hefore  the 
cause  was  tried  should  balance  the  accounts  of  the  parties  and 
render  their  verdict  for  that  balance  only.  It  was  not  thought 
necessary  that  they  should  specify  in  their  verdict  the  whole  sum 
due  to  the  plaintiff  on  his  demand,  and  then  the  sum  paid  by 
defendant,  and  that  therefore  there  remained  such  a  su7n  unpaid. 
This  would  have  been  the  most  beneficial  construction,  but  the 
practice  has  been  otherwise  ever  since ;  and  if  such  was  the  con- 
struction of  the  old  act,  how  much  more  clearly  must  it  be  so  of 
the  present  one,  when  it  is  said  it  is  the  duty  of  the  jury  to  dis- 
count so  much  and  find  verdict  for  the  balance.  If  there  had 
been  payment  of  one  dollar,  the  jury  must  have  found  the 
balance  ;  if  there  was  no  payment,  the  same  course'  is  to  be  pur- 
sued. 

Judgment  affirmed. 


IX. 


Keed  vs.  Bainbridge,  1  South.  851,  357,  8.— Act  1  Nov.  1797,   §  2.— Tat.  25i.— E.  L. 
305.— E.  S.801,§2. 

Per  Cur.,  Rossell,  J. — This  section  authorizes  the  assignment 
of  bills,  bonds,  and  other  writings  obligatory  for  payment  of 
money,  and  states  that  "  the  assignee  of  any  such  may  thereupon 
maintain  an  action  of  debt  in  his  own  name,  &c."  This  word, 
may,  was  not  selected  to  give  to  assignees  an  additional  right  of 
action.  The  old  doctrine  (adopted  to  avoid  maintenance)  that 
choses  in  action  could  not  be  assigned,  had  been  so  far  done  away 
that  the  assignee  had  a  property  in  the  paper,  and  was  permitted 
to  bring  an  action.  If  then  a  third  person  could  acquire  an 
interest  in  the  thing,  whether  the  action  was  brought  in  his  own 
name,  or  that  of  anothei',  it  could  not  affect  the  question  of  main- 
tenance on  which  the  rule  was  formed.  The  reason  of  the  rule 
ceasing,  the  Legislature  concluded  the  rule  itself  should  cease  ;, 
they  therefore  annexed,  &c.,  tlie  now  legal  right  of  the  asssignee 
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to  his  then  equitable  one,  and  empowered  him  like  all  other  credi- 
tors to  sue  in  his  own  name  for  his  own  debt,  but  did  not  exempt 
him  from  the  general  rules  established  for  the  regulation  of  others. 
When  affirmative  words  in  sense,  contain  a  negative,  they  are 
equally  as  binding  as  when  the  negative  is  used.  May  is  fre- 
quently construed  to  mean  shall.  The  statute  of  Hen.  VI.  23, 
enacts  that  the  Sheriff  may  bail,  under  which  he  is  hound  to  bail. 
So  by  statute  of  Charles  II.  12  ;  Church  Wardens  and  Overseers 
may  make  rates  to  reimburse  the  Constables  ;  an  indictment  lies 
against  them  if  they  refuse. 


X. 

Newbold  vs.  Lame,  2South.  440,  450,451.— Act  1   Nov.  1797,  §  1.— Pat.  254.— K.  L. 
305.- R.  S.  801,  §  1. 

This  section  enacts,  "  that  any  instrument  for  the  payment  of  money,  to  -  which  the 
person  making  the  same  shall  affix  a  scroll  or  ink,  or  other  device,  by  way  of  seal, 
shall  be  taken  and  adjudged  to  be  of  the  same  force  and  obligation  as  if  it  were  ac- 
tually sealed  with  wax." 

This  was  an  action  of  debt  on  a  sealed  bill,   in  these  words,  "  For  value  received,  I 

promise  to  pay  D.  B.  or  order, dollars,  with  interest,  April  1, 1806. 

Witness  present.  J.  L."  (scroll.) 

The  plaintiff  proved  the  death  of  the  witness  and  his  hand- writing,  and  then  offered 
the  bill  in  evidence. 

Per  Cur.,  Kirkpatrick,  C.  J. — The  objection  could  not  be  to 
the  scroll,  for  the  statute  is  positive ;  neither  can  it  be  to  the 
proof,  for  it  has  become  a  principle  well  settled  that  proof  of  the 
death  and  hand  writing  of  a  subscribing  witness  to  a  deed,  is 
sufficient  to  pass  the  deed  to  the  consideration  of  a  jury.  The 
objection  then  must  be  to  the  form  of  the  attestation,  which  does 
not  express  as  is  usual  that  the  instrument  was  sealed  and  de- 
livered in  the  presence  of  the  witness.  There  is  nothing  in  the 
whole  writing  importing  that  it  was  sealed  and  delivered  in  the 
presence  of  the  witness.  The  scroll  may  have  been  made  after 
the  attestation  as  well  as  before.  It  is  of  high  importance  to 
keep  up  the  distinction  between  instruments  sealed  and  not  seal- 
ed, and  it  is  not  justifiable  to  break  down  general  principles  to 
accommodate  particular  cases. 


XI. 

EOLL  i)s.  Maxwell  and  al.,  Overseers,  2  South.  493, 4,  5.— Act  1  Nov.  1797,  §  5,  6  and 

7.— Pat.  255.— R.  L.  805.— R.  S.  602,  §  5,  6  and  7. 

By  the  5th  section,  in  an  action  upon  a  bond   for  non-performance  of  covenants,  or 
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with  condition  other  than  for  the  payment  of  money,  plaintiff  may  assign  as  many 
breaches  as  he  pleases,  and  upon  trial  the  jury  shall  assess  the  damages,  &c. 

By  the  the  6th  section,  on  judgment  given,  plaintiff  may  assign  breaches,  &c.,  and 
ury  shall  be  summoned  to  inquire,  &c. 

By  the  7th  section,  on  payment  of  damages  assessed  with  costs,  the  execution  shall 
be  stayed,  &c.,  and  the  judgment  to  remain  to  answer  further  breaches,  &c. 

An  action  was  brought  on  a  bond  to  indemnify  the  township,  Ac,  in  a  penalty  of 
$500,  before  a  Justice,  and  a  judgment  rendered  thereon  for  $184. 

On  certiorari,  it  was  contended  that  the  judgment  should,  if  for  any  sum  have  been 
rendered  for  $500,  and  that  of  this  sum  the  Justice  had  not  jurisdiction. 

Per  Cur.,  Kirkpatrick,  C.  J. — Wheu  a  bond  is  conditioned  for 
the  performance  of  covenants  or  for  indemnifying  and  saving 
harmless  against  contingent  damages,  losses,  &c.,  as  is  the  case 
here ;  or  for  any  otheu  thing  than  the  payment  of  money 
ONLY,  the  case  is  not  within  the  -words  of  the  41st  section  of  the 
Justices'  act,  (which  directs  that  in  an  action  on  a  bond  for  pay- 
ment of  money,  &c.,  the  balance  shall  be  considered  as  the  real 
debt,  &c.,)  and  therefore  remains  as  heretofore.  The  judgment 
is  then  entered  for  the  penalty,  and  execution  is  taken  from  time 
to  time  for  the  particular  damages  found  by  the  jury  on  succeed- 
ing breaches,  for  it  is  contrary  to  the  ■whole  policy  of  the  law  to 
put  the  party  to  a  new  action  for  every  succeeding  breach  of  the 
covenant  or  itein  of  the  damage  against  which  the  bond  was  in- 
tended to  secure  him.* 


XII. 


Carhart  ot.  JI11.LER,  Wandling  real  p'ff,  2  South.   583,  i,  5.— Act  1  Nov.  179T,  §  2. 
I'at.  254.— R.  L.  805.— R.  S.  801,  §  2. 

By  this  section,  the  assignment  of  bills,  bonds  and  other  vrritings  for  payment  of 
money,  shall  be  good  and  effectual  in  law,  and  "an  assignee  of  any  such  may  there- 
upon maintain  an  action  of  debt  in  bis  own  name,  &c." 

Where  a  sealed  bill  was  given  by  R.  C.  "  to  n.  M.  or  his  heirs,"  and  the  indorse- 
ment thereon.  "I  assign  all  my  right  and  claim  and  demand  of  the  within  note  to 
S.  C.  for  full  value  received  by  mc,  H.  M."  M.  assigned  this  bill  to  S.  Carhart,  and 
the  name  of  S.  C.  is  also  indorsed  on  it. 

The  plaintiff  pleaded  a  former  judgment  had  and  entered  before  Justice  Apgar  in 
bis  defense,  and  offered  the  transcript  of  his  docket  in  evidence;  insisting  that  II.  M. 
bad  sued  him  and  recovered  $2  87,  and  that  this  bill  was  or  ought  to  have  been  in- 
cluded in  that  judgment. 

Per  Cur.,  Kirkpatrick,  C.  J. — Though  it  would  appear  that 
this  was  a  good  pica  if  the  bill  had  not  been  assigned,  yet  that 
having  been  assigned,  and  become  the  property  of  another,  it  was 
impossible  that  it  could  lawfully  have  been  included  in  that  judg- 

*  See  s.  c.  under  title  Juatkes'  CimHn,  case  No.  XXXIII. 
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ment,  and  therefore  the  plea  was  unavailable.  Bonds  and  sealed 
bills  assigned  do  not  now  stand  upon  the  same  footing  as  formerly. 
Then  the  equitable  interest  only  passed  by  the  assignment,  and 
the  legal  interest  remained  in  the  assignor,  and  therefore  the 
action  at  law  must  necessarily  be  brought  in  his  name ;  but  now, 
when  by  the  statute  both  the  legal  and  the  equitable  interest 
passes  to  the  assignee,  the  action  can  be  maintained  only  in  his 
name. 

Judgment  reversed. 

Southard,  J.,  dissent. 


XIII. 


Northampton  vs.  Woodwaed,  Gaskill  et  al.,  2  South.  788,  9,  790, 1. — Aet  1  Nov'r, 
1797,  §7.— Pat.  254.— K.  L.  306.— R.  S.  802,  §  7. 

By  this  section,  "on  payment  of  the  damages  assessed,  with  costs,  in  an  action  oa 
any  bond  or  for  the  penal  sum,  execution  shall  be  stayed,  or  if  levied,  defendant  to  be 
discharged,  but  the  judgment  to  remain  to  answer  further  breaches,  &c. ;  and  on  pay- 
ment of  such  future  damages,"  Ac,  all  further  proceedings  on  said  judgmeut  shall  be 
stayed,  and  the  defendant,  his  body,  lands,  goods  and  chattels,  shall  be  discharged 
from  the  said  execution. 

There  was  a  prosecution  on  a  constable's  bond  in  the  penalty  of  §10,000,  and  the 
judgment  entered  on  it  in  August,  1815,  and  execution  issued,  and  money  made, 
amounting  to  $51  78.  One  of  the  defendants  only,  S.  Gaskill,  was  solvent,  and  the 
money  to  be  made  must  come  from  his  property.  In  November,  1815,  rules  were  en- 
tered in  favor  of  two  other  creditors,  Johnson  and  Keeves,  to  show  cause  why  their 
damages  should  not  be  assessed  and  levied  under  the  former  judgment.  In  18 1 6,  those 
plaintiffs  had  their  damages  assessed,  and  judgments  and  executions  put  in  the  Sher- 
itf's  hands,  and  levied  on  S.  Gaskill's  property.  Meanwhile,  between  the  date  of  the 
rules  and  the  date  of  the  judgment,  in  January,  1816,  a  judgment  on  bond  and  war- 
rant of  attorney  for  §1,900,  in  favor  of  Sarah  Gaskill  against  S.  Gaskill  was  entered, 
and  execution  issued  and  levy  made  ;  and  the  question  was,  which  execution  was  to 
be  first  satisfi  ed. 

This  case  was  brought  to  the  Supremo  Court,  by  consent  of  parties,  without  writ  of 
error. 

Per  Cur.,  Kirkpatrick,  C.  J. — The  plaintiif  who  took  out  ex- 
ecution for  the  whole  penalty,  cannot  help  those  who  came  in 
afterwards.  This  was  irregular.  His  execution  should  have 
recited  the  judgment  by  default  ;  and  the  assessment  and 
mandatory  part  of  it  ought  to  have  regarded  the  assessment 
only  ;  but  even  if  it  had  not  been  liable  to  this  exception,  the  act 
declares  that  when  the  sum  assessed  is  made  and  satisfied,  the 
lands  of  defendant  shall  be  discharged,  though  the  judgment  shall 
stand  as  security  for  other  breaches.  It  shall  stand  as  security 
— that  is,  shall  bind  the  lands  against  all  sales  and  incumbrances 
by  the  debtor  himself,  but  not  against  creditors  who  have  equal 
rights,  and  who  gain  a  preference  by  due  course  of  law,  by 
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placing  their  executions  first  in  the  hands  of  the  Sherifi",  The 
execution  of  H.  G.  is  to  be  preferred  to  those  of  Johnson  and 
Reeves,  and  they  again  have  preference  according  to  the  time 
they  were  actually  delivered  to  the  Sheriff. 


XIV. 

Chetwood  lis.  State  Baxk  at  Elizabeth,  2  Hal-  32,  3,  4,  5. — Act  1  Nov.  1797,  §  5. 
Pat.  255.— B.  L.  305.— E.  S .  802,  §  5. 

By  this  statute  it  is  enacted  "  that  in  every  action  upon  any  bond,  or  for  any  penal 
sum. for  non-performance  of  covenants  or  agreements  contained  in  any  indenture, 
deed,  &c.,  with  condition  other  than  for  the  payment  of  money,  the  plaintiif  mat/  as- 
sign as  many  breaches  as  he  shall  think  fit." 

In  an  action  of  debt  against  a  security  on  a  bond  with  a  conditon  for  the  faithful  per- 
formance of  duties  as  the  Cashier  of  a  Bank,  there  was  a  demurrer  to  the  declaration 
filed  in  this  case,  because  (as  alleged)  it  had  not  assigned  any  breach  or  breaches  of 
the  said  condition,  as  by  the  law  they  are  required  to  assign  ;  that  the  word  may,  in 
the  statute,  ought  to  be  construed  must ;  that  this  construction  had  been  given  to  the 
English  statute  of  8  and  9  William  III.,  and  rendered  it  compulsory  to  assign  breaches, 
and  cited  2  Salk.  609;  1  Sauud.  58,  note  1  ;  5  Term  Rep.  538  ;  Ih.  636  ;  counsel  covtra 
insisting  that  the  usual  practice,  from  the  passing  of  the  statutes  8  and  9  William  III., 
until  the  present  hour,  had  been  to  declare,  as  in  this  case,  for  the  penalty  of  the  bond, 
and  cited  1  Saund.  58,  note  I. ;  li.  51 ;  2  ii.  84  ;  1  Chitt.  TI.  556 ;  1  Wils.  123 ;  8  Term 
Bep.  855;  II.  459;  2  N.  Y.  Term  Rep.  320. 

Fer  Cur, Let  the  demurrer  be  overruled. 


XV. 


Bank  of  New  Brunswick  vs.  Aerowsmith,"*  Hal.  284,  286,  7.— Act  1  Nov.  1797,  §  3. 
Pat.  255.— R.  L.  305.— B.  S.  802,  §  3. 

This  section  enables  a  creditor  to  sue  out  process  against  joint  debtors,  and  in  case 
any  of  them  be  taken  and  brought  into  Court,  by  virtue  of  such  process,  such  of  them 
so  brought  into  Court  shall  answer  to  the  plaintiff;  and  if  judgment  pass  for  the  plain- 
tiif, he  shall  have  execution  against  all  the  joint  debtors,  as  if  all  had  been  taken  and 
brought  into  Court. 

In  this  case,  summons  was  issued  against  Arrowsmith  and  another  person  named 
Wilson.  The  summons  was  served  on  Arrowsmith  alone,  and  plaintiff  filed  his  de- 
claration against  A.  alone,  (and  states  that  he  was  impleaded  with  Wilson.)  Defend- 
ant piuys  oyer  of  the  writ,  and  pleads  this  variance  between  the  summons  and  the  de- 
claration in  abatement.    The  plaintiff  demurs  to  the  plea. 

Per  Cur.,  Ewing,  C.  J. — A  plaintiff  under  this  section  must 
show  in  his  declaration  a  joint  cause  of  action.  In  this  case,  a 
separate  cause  of  action  against  Arrowsmith  is  set  out.  A  plain- 
tiff having  sued  out  a  summons  against  two  or  more  defendants, 
cannot  regularly  declare  against  one,  and  proceed  to  judgment 
against  him  only,  inasmuch  as  the  rule  of  the  common  law  re- 
quires the  declaration  to  conform  to  the  writ.  As  the  declaration 
here  is  narrower  than  the  writ,  and  as  the  defendant  may  legally 
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avail  himself  of  the  variance  in  the  mode  he  has  adopted,  we  are 
of  opinion  judgment  should  be  rendered  for  him.     Co.  Lit.  303, 
a. ;  Salk.  658,  701 ;  2  Wils.  85,  293. 
Writ  and  declaration  quashed. 


xvr. 

Oedinaet  vs.  Hart,*  5  Hal.  65,  6,  7,  8.— Act  1  Nov.  1797,  §5.— Pat.  255.— R.  L.  305. 
R.  S.  802,  §  5. 
By  this  section,  in  an  action  upon  a  bond,  for  non-performance  of  covenants,  or  with 
condition  other  than  for  the  payment  of  money,  the  plaintilF  may  assign  as  many 
breaches  as  he  pleases,  and  the  jury  shall  assess  damages  upon  such  as  the  plaintii{ 
shall  prove  to  have  beeu  broken. 

Per  Cur.,  Ford,  J. — The  idea  that  a  Court  of  laiv  is  bound, 
in  case  of  administration  bonds,  to  assess  damages  under  the  act 
concerning  obligations,  is  entirely  new.  That  act  provides  in- 
deed that  in  every  action  upon  any  bond  with  condition  other  than 
for  the  payment  of  money,  the  plaintiff  shall  assign  breaches, 
and  the  jury  shall  assess  damages  upon  such  bi'eaches,  &c.  But 
those  provisions  are  not,  nor  ever  have  been,  applicable  to  ad- 
ministration bonds,  for  a  variety  of  reasons.  The  statute  8  and 
9  Wil.  3,  ch.  ss.  §  3,  contains  a  provision  concerning  obligations 
exactly  the  same  as  our  act,  yet  that  statute  was  never  held  ap- 
plicable to  administration  bonds  ;  nor  can  a  case  be  found  where 
assessments  have  been  made  upon  them  at  law. 


XVII. 


ScHEXCK  and  al.,  Ex'rs,  &c.  vs.  Schenok,  5  Hal.  276,  7,  8,  0.— Act  1   Nov.   1797,  §  11. 
Pat.  236.— R.  L.  806.— R.  S.  804,  §  11. 

By  this  section,  if  any  two  or  more  are  dealing  together,  or  having  dealt  together, 
be  indebted  to  each  upon  bonds,  bills,  bargains,  contracts,  &c.,  and  one  of  them,  his 
executors,  &c.,  commence  an  action  against  the  other,  his  executors,  &c. ;  if  defendant 
cannot  gainsay  the  deed,  bargain,  &c.,  upon  which  he  is  sued,  he  may  plead  payment 
of  all  or  any  part  of  the  sum  demanded,  giving  notice  in  writing,  with  the  plea  of 
what  he  will  insist  upon  at  the  trial  for  his  discharge,  and  to  give  any  bond,  &c.  so 
given  notice  of  in  writing. 

The  defendant  in  this  case  pleaded  in  abatement  that  the  cause  o  f  action  for  which 
he  is  now  sued  in  the  present  action,  arose  previously  to  an  action  against  plaintiff's  ex- 
ecutors, &c.,  and  still  depending  in  this  Court,  and  in  which  a  declaration  was  filed 
against  them,  and  such  cause  of  action  may  be  set  off  and  settled  in  said  action. 

To  this  plea  there  was  a  demurrer. 

Per  Cur.,  Ewlng,  C.  J. — By  the  provisions  of  this  section, 
the  defendant  is  compelled,  when  an  action  is  brought  against 

■^'  See  3.  c.  under  title  &emton,  No.  4. 


366  STATDTOET  CONSTRTTCTIONS. 

him  in  ■wliicli  a  set  off  may  be  made,  to  offer  Ms  demand  by  way 
of  set  off,  and  failing  to  do  so,  is  prohibited  from  making  them 
the  subject  of  an  action.  The  obvious  spirit  and  policy  of  the 
statute  was  not  only  to  encourage,  but  to  enforce  the  adjustment 
of  such  demands  in  one  action.  The  prohibitory  clause  of  our 
statute  is  not  contained  in  the  English  statutes  of  set  off.  Under 
them  it  is  optional  with  the  defendant  whether  he  will  waive  or 
avail  himself  of  the  privilege.  He  may,  if  he  please,  omit  to 
claim  it,  and  for  his  demand  institute  another  action.  Montague 
on  set  off,  37.  The  same  rule  prevails  in  most  of  the  statutes 
of  the  Union.     See  3  Johns.  Cases,  p.  146. 

Judgment  on  plea  in  abatement  for  defendant,  with  leave  to 
plaintiffs  to  withdraw  demurrer  and  reply. 


XVIII. 


Barrow  vs.  Bisphaji,   6  Hal.  110, 117.— Act  1  Nov.  1797,  §  2.— Pat.  254.— R.  L.  305. 
R.  S.  801,  i  2. 

By  the  2d  section  of  this  act,  the  assignment  of  bonds  are  good  and  effectual  in  law, 
and  the  assignee  of  such  may  maintain  an  action  of  debt  in  his  own  name,  but  shall 
allow  all  just  set  offs  or  discounts  before  notice  of  such  assignment. 

Per  Cur.,  Ford,  J, — This  statute  serves  to  confirm  the  doc- 
trine advanced  in  Davis  vs.  Austin,  1  Vez.  Jun.  247 ;  1  Dal.  23 ; 
and  2  John.  595,  by  Kent  Chan.,  that  the  assignee  of  a  bond 
takes  it  subject  to  all  the  equities  which  existed  against  it  in  the 
hands  of  the  original  obligee.  The  assignment  of  a  bond  trans- 
fers no  more  interest  than  the  assignor  had  in  it  at  the  time. 
Garretsee  vs.  Vanness,  1  Penn.  23.  Hence  it  appears  that  every 
defense  is  open  against  the  assignee  that  could  have  been  had  by 
the  obligor  of  the  bond  against  the  assignor. 


XIX. 


Greacen  vs.  AiLEN,  2  Gr.  75.— Act  1  Nov.  1707,   §  5.— Pat.   255.— R.  L.  305.— R.  S. 
802,  i  5. 

By  this  section,  in  an  action  on  a  bond  for  non-performance  of  covenants,  or  with 
condition  other  than  for  payment  of  money,  the  jilaintiir  may  assign  as  many  breaches 
as  he  shall  think  fit,  and  thejury  upon  trial  of  such  action  shall  assess  damages  for 
such  of  said  breaches  as  plaintiff  shall  prove  to  have  been  broken,  &c. 

Per  Cur.,  Hornblower,  C.  J. — Our  statute,  requiring  breaches 
to  be  assigned  on  bonds  with  special  conditions,  is  a  copy  of  8 
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and  9  Wm.  and  Mary.  But  hail  bonds  have  never  been  held  to 
be  within  the  provisions  of  that  act.  Moody  vs,  Pleasants,  2  Bos. 
&  Pul.  446.* 


XX. 


Wade  et  a!,  vs.  Ex'r  of  Potter,  2  Gr.  278,  281.— Act  1  Nov.  1707,  §  4.— Pat.   255.— R. 
L.  305.-R.  S.  802,  %  i. 

This  section  makes  the  representatives  of  a  joint  obligor  answerable  in  the  same 
manner  as  they  would  have  been  if  the  obligors  had  been  bound  severally,  as  well  as 
jointly. 

In  this  case  the  widow  of  an  intestate  came  into  Court  for  her  distributive  share 
before  the  settlement  of  her  husband's  estate  against  the  representative  of  one  admin- 
istrator, dec'd,  who  died  insolvent,  while  there  was  another  administrator  living. 
Upon  the  statement  of  an  account  by  the  Surrogate,  the  Orphans'  Court  decreed  a 
certain  sum  to  be  due  to  her 

On  certiorari — 

Per  Cur.,  Hornblower,  C.  J. — We  have  no  statute  making 
the  representatives  of  persons  against  -whom  there  may  be  a 
judgment  or  decree  for  the  payment  of  money,  liable  in  the  same 
manner  as  such  representatives  would  be  if  the  judgment  or  de- 
cree had  been  against  the  testator  or  intestate  alone.  Nor  have 
we  any  statute  making  the  representatives  of  one  of  several  ad- 
ministrators liable  in  the  same  manner  as  they  would  be  if  such 
administrators  had  been  severally  liable ;  in  other  words,  our 
statute  gives  to  joint  obligations,  as  against  representatives,  the 
same  effect  as  several  obligations  ;  but  the  statute  does  not  ex- 
tend to  judgments,  decrees,  nor  simple  contract  debts.  If  she 
is  driven  to  seek  her  remedy  on  the  administration  bond,  and  that 
bond  is  joint  and  not  several,  then  by  force  of  the  statute,  she 
may  proceed  at  law  against  the  representatives  of  the  obligors 
who  may  be  dead.  But  she  cannot  come  into  Court  upon  an  open 
unliquidated  claim  against  the  representatives  of  one  adminis- 
trator, while  there  is  another  living ;  nor  could  she  do  so,  even 
upon  a  joint  judgment  or  decree  previously  obtained  against 
both. 

Decree  reversed. 


XXI. 

DiNGEE  VS.  Letson,  3  Gr.  259,  2C2.— Act  i  Nov.  1797,  1 11.— Pat.  256.— R.  L.  307.— R 

S.  804,  ^11. 

This  statute  enacts,  that  if  any  two  or  more  dealing  together,  be  indebted,  and  one 

*  See  s,  c.  under  title  Jmtkes'  Court,  No.  77. 
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of  them  commence  an  action  against  the  other,  he  may,  under  plea  of  payment,  give 
notice  in  writing  of  what  he  will  insist  on  for  his  discharge,  &c. 

Where  an  action  was  brought  on  two  promissory  notes,  and  defendant  offered  in 
evidence  the  books  of  a  bank  to  prove  payment  of  the  notes  as  they  became  due. 
Plaintiff  objected,  and  the  Court  sustained  the  objection. 

On  error  brought — 

Per  Cv,r,,  Hornblower,  C.  J. — A  partial  payment  may  be 
proved  under  the  general  issue.  The  authorities  of  1  Chit.  271 ; 
2  Ih.  513,  514 ;  1  Johns.  R.  125  ;  13  Ih.  57 ;  15  Ih.  230  ;  7 
Cranch.  567  ;  only  establish  the  doctrine,  that  whatever  shows 
the  plaintiff  never  had  cause  of  action,  may  be  proved  under  the 
general  issue,  and  therefore  payment  may  be  so  proved.  The 
difference  is,  between  giving  in  evidence  under  the  general  issue 
in  assumpsit,  a  specific  payment  in  part,  and  going  into  a  state- 
ment of  mutual  accounts  by  way  of  set  off  to  the  plaintiff's  de- 
mand. Evidence  of  the  former,  shows  within  the  principles 
of  the  cases  cited,  that  so  far  as  specific,  though  partial  payments 
have  been  made,  the  plaintiff  had  no  cause  of  action  when  he 
commenced  his  suit.  But  matter  of  set  off  only  goes  to  reduce 
the  amount  to  be  recovered  by  the  plaintiff',  while  it  affirms  his 
right  of  action  for  the  whole  amount  of  the  note  or  promise  de- 
clared on.  If,  therefore,  the  defendant  has  made  no  specific  pay- 
ment, but  is  desirous  of  liquidating  any  part  of  the  plaintiff's 
demand  by  way  of  set  off,  he  must  plead  payment,  and  give  notice 
of  set  off  pursuant,  to  the  statute  to  enable  mutual  dealers  to  dis- 
count. R.  L.  307.  The  act  to  facilitate  pleadings,  R.  L.  404,* 
has  no  application  to  this  case. 


XXII. 

CoiiLiES  w.  Vannote,  Adm'r,  &c.,  1  Harr.824,  32S.— Act  1  Nov.  ITOT,   §  1.— Pat.  254. 
R.  L.  805.— R.  S.  801,  §  1. 

By  thi.s  statute,  "any  instrument  for  the  payment  of  money,  to  which  the  persons 
making  the  same  shall  affix  a  scroll,  or  ink  or  otlier  device,  by  way  of  seal,  shall  be 
taken  and  adjudged  to  be  of  the  same  force  and  obligation  as  if  it  were  actually  sealed 
with  wax." 

The  plaintiff  in  this  case  claimed  a  certain  sum  on  a  note  of  hand  given  to  his  in- 
testate; it  had  appended  to  the  signature  of  defendant  below  a  scroll  or  flourish  of  pen 
and  ink.  Nothing  on  the  face  showed  intention  to  make  a  deed,  or  that  the  scroll  was 
affixed  at  the  time  of  making  it,  or  at  any  time  by  defendant  "by  way  of  seal;"  uor 
are  the  words  "  witness  ray  liand"  used. 

It  was  objected  that  this  is  not  a  note,  but  a  specialty,  and  should  have  boon  sued 
as  such. 

»  B.  S.  952.  * 
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Per  Cur.,  Hornblower,  C.  J. — A  seal,  according  to  Lord 
Coke,  (3  Inst.  169,)  is  wax  with  an  impression.  By  our  statute 
a  scroll,  &c.,  is  of  the  same  force,  &c.,  as  wax.  If  then  an  in- 
strument is  shown  to  us  with  a  seal  in  fact,  that  is  with  wafer  or 
Wax  affixed  to  it,  the  law  pi'onounces  it  a  deed,  and  that  whether 
any  thing  is  said  in  the  instrument  about  a  seal  or  not,  it  is  pro- 
nounced a  deed,  because  it  has  an  actual  seal  upon  it.  But 
where  a  writing  has  only  a  scroll  or  flourish  of  a  pen  at  the  end 
or  under  the  name,  it  cannot  be  declared  a  deed,  unless  it  appears 
to  the  Court  that  the  scroll  or  flourish  was  designed  for  and  put 
there  "  by  way  of  seal." 

Ford,  J. — This  Court  has  refused  to  recognize  any  writing  as 
a  deed  on  the  ground  of  its  having  a  scroll,  unless  it  purport  on 
the  face  of  it  to  be  sealed.  In  the  case  of  Newbold  vs.  Lamb,  2 
South.  Rep.  449  ;  the  only  way  to  "  afiix  a  scroll  or  other  devise, 
&c.,"  is  by  writing  "  witness  my  hand  and  seal,"  or  "sealed 
and  delivered,"  or  something  to  that  efi"ect  in  the  instrument  itself, 
which  then  becomes  a  deed  in  vsritins-. 


XXIII. 


Ex'rs  of  Shins  xs.  Ex'rs  of  Patterson,  2  Harr.  322,3,  4.— Act  1  Not.  1797,  §  12,  li 
Pat.  256.— R.  L.  307,  8.— R.  S.804,  §  12;  805,  §  14. 

By  the  12th  section  of  this  act,  if  the  debt  be  paid,  the  jury  shall  find  for  defendant  ; 
and  unless  plaintiff  prosecute  as  executor  or  administrator,  defendant  shall  recover 
costs  of  suit  against  plain  til}'. 

By  the  lith  section,  if  plaintiff  be  overpaid,  the  jury  shall  find  for  defendant  to  the 
amount  of  such  surplus,  unless  plaintiff  prosecute  as  executor  or  administrator,  in 
which  case  the  sum  so  found  by  the  jury  shall  be  deemed  a  debt  of  record,  to  be  paid 
in  the  course  of  administration ;  and  defendant  for  recovery  thereof  shall  have  an  ac- 
tion of  debt,  or  scire  facias,  against  the  plaintiff  in  said  action. 

In,  case.  Assumpsit. — Defendants  pleaded  payment,  and  gave  notice  of  set  off,  under 
the  statute,  (Elm.  Dig.  506).  On  the  trial  thejury  found  a  small  balance  due  defend- 
ants as  executors,  &c. 

On  motion,  that  judgment  be  entered  for  defendants  for  the  sum  so  found,  and  that 
they  have  execution  for  their  costs,  di:  ion.  tests,  si.  -non,-,  de.  lon.propriis,  against  plain- 
tiffs— 

Per  Cur.,  Hornblower,  C.  J. — The  act  enabling  mutual 
dealers  to  discount  was  not  intended  to  alter  the  liabilities  of 
parties,  nor  to  make  executors  and  administrators  liable  to  costs 
where  they  were  not  so  before  that  statute.  The  whole  object  of 
the  statute  was  to  save  the  necessity 'of  cross  actions,  and  where 
there  were  countervailing  claims  between  the  parties  to  settle 

24 
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them  all  as  fai'  as  might  be  in  one  action ;  hence  the  provisions 
of  the  12th  section. 

It  is  not  necessary  under  the  14th  section  that  the  debt  due 
defendant  should  be  reduced  to  a  judgment  in  order  to  have  a 
scire  facias  sued  upon  it.  The  diiference  between  the  British 
statute  and  ours  is,  that  under  our  statute  the  surplus  or  balance 
due  the  defendant  after  liquidating  the  plaintiff's  demand,  is 
ascertained  by  the  jury,  and  if  the  plaintiff  sues  in  his  own  right 
a  verdict  and  judgment  passes  against  him  for  the  amount  with 
costs  ;  but  if  the  plaintift'  sues  as  executor  or  administrator,  the 
balance  found  due  to  the  defendant  is  conclusively  fixed  and 
becomes  a  debt  of  record,  the  truth  of  which  cannot  afterwards 
be  questioned,  but  remains  to  be  inforced  against  the  plaintiff  by 
action  of  debt  or  scire  facias,  and  to  which  he  must  respond 
according  to  the  laws  regulating  the  administration  of  estates 
and  his  rights  and  duties  as  executor  or  administrator.  I  am 
of  opinion  that  the  motion  must  be  denied,  and  the  defendant  left 
to  his  remedy  by  action  of  debt  or  scire  facias  for  the  sum  found 
due  to  him  on  the  trial. 

XXIV. 

Bennington  Iron  Co.  vs.  Ruthekford,  Unus  Attorn.,   8  Harr.  158,  164. — Act  1  Nov. 
1737,  §  2.— Elm.  354.— E.  S.  801,  §  2. 

Per  Cur.,  Hornblower,  C.  J. — This  statute  says  in  general 
terms  that  "  assignments  of  bills,  bonds,  &c.,  for  the  payment  of 
money,  shall  be  good  and  effectual  in  law ;  and  an  assignee  of  any 
such  may  thereupon  maintain  an  action  in  his  own  name,  but 
shall  allow  all  just  set  off,  &c.,  not  only  against  l,iimself  but 
against  the  assignor,  before  notice,  &c.  The  only  effect  of  this 
statute  has  been  to  permit  the  assignee  to  sue  in  his  own  name, 
instead  of  using  that  of  the  obhgee ;  nor  is  there  any  thing  in  the 
language  of  the  statute  or  the  reason  of  things  to  limit  this  right 
to  the  first  assignee.  Every  successive  assignee  is  in  legal  effect 
an  assignee  of  the  obligee,  and  entitled  to  the  rights  of  an  assignee, 
in  perpetuum.  Jac.  Law  Diet.  139  ;  Co.  Litt.  384,  G,  note  r.  ; 
Plowd.  288 ;  Freem.  R.  476.  Our  statute,  according  to  the 
construction  at  common  law  of  the  word  assigns,  vests  the  legal 
title  in  each  successive  assignee. 
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XXV. 

Cdmberland  Bank  -vs.  Hand,  3  Harr.  222,  3,  i,  230.— Act  1  Nov.  1797,  §  11.— E.  L. 
807.— R.  S.  80i,  §11. 

By  this  section,  mutual  dealers  may,  under  the  plea  of  payment  in  any  action  and 
notice  in  writing,  give  any  bond,  bill,  receipt,  contract,  Ac,  in  evidence,  or  else  be  pre- 
cluded from  bringing  any  action  for  that  which  he  might  have  pleaded. 

Per  Cur.,  Hornblower,  C.  J. — This  was  an  action  on  two 
promissory  notes  given  by  the  defendant  to  one  Elmer,  payable  to 
him  or  order,  "  without  defalcation  or  discount,"  and  indorsed 
to  plaintiffs.  The  defendant  offers  to  prove  under  pleas  of  pay- 
ment and  notice  that  the  notes  were  over  due  when  indorsed  to 
plaintiffs,  and  that  he,  the  defendant,  held  three  notes  given  to 
him  by  Elmer,  which  were  all  due  at  the  time  of  such  indorse- 
ment, amounting  in  the  aggregate  to  a  greater  sum  than  was  due 
on  the  notes  indorsed  to  plaintiff,  and  insisted  that  the  same 
ought  to  be  set  off  against  the  amount  claimed  by  plaintiffs. 
This  evidence  was  rejected  by  the  Circuit  Court,  and  the  jury 
rendered  a  verdict  for  plaintiffs  for  the  whole  amount  claimed  by 
them.  The  notice  accompanying  such  pleas  is  not  a  notice  of 
set  off  under  the  statute  to  enable  mutual  dealers  to  discount. 
The  statute  has  no  application  to  the  case.  The  statute  was 
niade  to  prevent  a  multiplicity  of  actions,  by  enabling  a  defendant 
who  has  a  cause  of  action  in  certain  cases  against  the  plaintiff  to 
liquidate  the  whole  matter  at  once  by  way  of  set  off,  instead  of 
being  obliged  to  suffer  judgment  against  himself,  and  then  bring 
a  new  action  against  the  plaintiff.  In  a  case  between  mutual 
dealers,  under  our  statute,  a  defendant,  if  he  has  a  countervail- 
ing claim  against  the  plaintiff,  must  set  it  off,  or  be  precluded 
from  recovering  it;  and  if  he  makes  a  set  off,  all  matters  of 
account  between  the  parties  are  liquidated,  a  balance  struck,  a 
judgment  rendered,  and  the  parties  concluded  of  record.* 


XXVI. 


STOTHorp  vs.  Dunham'.s,  Ex'rs,  4  Harr.  181,   2,  3.— Act  1  Nov.  1797,  i  4.— Elm.  355 
K.L.  305.— K.  S.  802,  §4. 

The  language  of  this  statute  is,  "  The  representatives  of  one  jointly  bound  with 
another  for  the  payment  of  a  debt,  and  dying  in  the  life  time  of  the  latter,  may  be 
charged,  bij  virtue  of  swJu  obligation,  in  the  same  manner  as  such  representative  might 
have  been  charged,  if  the  obligors  had  been  bound  severally,  as  well  as  jointly." 

*  See  s.  c.  under  title  Promiasory  2/otes,  case  No.  4. 
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Per  Cur.,  Hornblower,  C.  J. — In  this  statute  the  Legislature 
have  gon'e  much  further  than  Courts  of  Equity  have  done.  They 
have  only  treated  the  instrument,  where  by  mistake  or  fraud,  it 
was  made  only  joint ;  or  where  the  party  was  under  some  legal 
or  equitable  obligation  to  pay  the  original  debt  or  consideration 
of  the  bond ;  and  the  case  cited  from  3  Russell,  Ch.  Cas.  427, 
shows  that  the  Court  would  not  hold  the  executors  of  a  joint 
promisor  liable,  who  had  signed  the  note  only  as  security.  But 
by  force  of  our  statute  a  joint  obligor  is  bound  just  in  the  same 
manner  he  would  be  if  the  bond  was  joint  and  several.  In  other 
words,  the  statute  so  far  as  respects  the  liability  of  representa- 
tives, has  abolished  the  distinction  between  joint,  and  joint  and 
several  obligations ;  and  consequently  the  representatives  of  a 
deceased  obligor,  who  was  one  of  the  sureties,  arc  liable  to  con- 
tribution to  a  surviving  security  who  has  paid  the  debt. 


XXVII. 

EicnAHDSON  2W.  Beaumont,  Spenc.  578,  580,  1.— Act  1   Nov.   1707,  §  2.— R.  h.  305. 
B.  S.  801,  §  2. 

Assignments  of  bills,  bonds  and  other  writings,  obligatory/o?'  the  payment  of  money, 
shall  be  good  and  effectual  in  law,  and  the  assignee  of  any  such  may  tliereupou  main- 
tain an  action  of  debt  in  his  ovyn  name,  &c. 

In  this  case  an  action  of  debt  was  brought  on  a  bond  given  by  defendant,  and  by 
the  obligee  assigned  by  indorsement  to  one  Sutton,  and  by  him  to  the  plaintiff.  The 
bond  was  payable  by  instalments,  "  one  half  of  each  of  wliich  instalments,  according 
to  the  condition  of  tho  bead,  was  to  bo  paid  in  Ball's  patent  door  locks  at  wholesale 
price,  or  in  lawful  money,  at  the  discretion  of  the  obligor."  Plaintiff  set  out  in  his 
declaration  tho  making  and  condition  of  the  bond  and  assignments,  and  averred  that 
an  action  had  accrued  to  plaintiff,  and  made  proffer  of  the  bond,  and  assigned  the 
common  breach  J  "  yet  the  said  defendant,  &c.,  hath  not  yet  paid  the  said  sum  of 
money,  &c.,  but  the  same  hath  refused,  &C.,  to  the  damage,  iSse. 

Defendant  demurred. 

Per  Cur.,  Carpenter,  J. — One  objection  is,  that  an  assignment 
of  such  a  bond  being  for  the  payment  of  money  and  something 
else,  the  assignee  cannot  bring  an  action  in  his  own  name.  The 
action  is  brought  inthe  name  of  the  assignee  ;  at  common  law  the 
bond  is  not  assignable  "so  as  to  enable  the  assignee  to  sue  upon  it 
in  his  own  name.  The  statute  says  that  tho  assignment  of  bills, 
bonds,  &c.,  "yb?-  the  payment  of  money,"  shall  be  good,  &c. 
The  bond  for  which  this  suit  was  brought  is  not  for  the  payment 
of  money  only ;  the  assignment  therefore  is  not  within  the  terms 
of  the  statute. 

Judgment  for  demurrant- 
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XXVIII. 

Gmggs  OS.  DaAKE,  1  Zab.  169,  170,  178.— Act  1  Nov.  1797,  §  5.— R.  L.  S05.— R.  S. 
802,  §  5. 

The  5th  section  enacts,  that  in  an  action  upon  a  bond  for  non-performance  of  cov- 
enants, or  with  condition,  other  than  for  the  payment  of  money,  the  plaintilF  may  as- 
sign as  many  breaches  as  he  pleases,  and  the  jury  shall  assess  damages  for  the  breaches 
the  plaintiff  shall  prove  to  have  been  broken,  and  on  verdict  the  likepidgment  sladl  ie 
entered aslieretoforelmth  been  ii^vulhj  entered  i/i  such  action. 

In  this  case,  the  action  was  on  a  bond,  which  was  given  with  special  conditions  under' 
this  statute,  being  for  defendant's  appearance ;  on  application  to  be  discharged  from 
arrest,  defendant  pleaded  non  est  factum.  The  record  proceeds  then,  "  and,  there- 
upon, the  Court  order  judgment  for  $150,  the  plaintifi"s  aforesaid  bond,  and  also  S82 
56  for  the  damages  assessed,  by  reason  of  the  detention  of  said  debt,  &c.,  and  now  on 
this  day,"  &c.  Tlierefore,  it  is  considered.,  that  the  said  N.  D.  and  T.  H.  C,  adminis- 
trators, Ac,  do  receive  the  said  debt  as  aforesaid  assessed  against  the  said  A.  H.  G. 
and  A.  V.,  and  $38  54  for  their  costs  and  charges  by  them,  &c. 

On  error  brought — 

Per  Cur.,  Carpenter,  J. — The  entry  of  the  judgment  in  this 
case, — the  ideo  consideratum  est, — if  not  in  strictly  technical  form, 
is  yet  substantially  correct ;  it  is  a  judgment  for  the  debt  as  de- 
manded by  plain tifi" in  the  declaration.  The  words  "  as  aforesaid 
assessed,"  may  be  rejected  as  unmeaning  and  surplusage.  We 
do  not  think  that  the  judgment  is  vitiated  by  the  copies  of  the 
rules  from  the  minutes  which  precede  the  entry. 

Judgment  affirmed. 


XXIX. 


Pharo  and  Faui-kenduroh  us.  Pahkee,  1  Zab.  S32,  3,  4,  5.— Act  1  Nov.  1797,  §  3. 
R.  L.  305.— R.  S.  802,  §2. 

By  this  section,  joint  debtors  are  separately  answerable,  and  if  one  be  taken  and 
brought  into  Court,  judgment  may  be  had  as  if  all  had  been  taken  and  brought  into 
Court  by  process. 

The  defendants  were  sued  before  the  Justice  as  joint  debtors.  The  summons  was 
served  only  on  Pharo,  the  other  defendant  having  been  returned  "  not  found."  The 
defendant  Pharo  appeared  and  made  defense  in  the  names  of  both  defendants.  Faulk- 
enburgb  was  not  present  at  the  trial,  nor  did  he  sign  the  appeal  bond;  and  the  Court 
of  Common  Pleas  being  of  opinion  that  he  could  not  appeal,  and  no  rule  for  severance 
having  been  taken,  dismissed  the  appeal. 

Per  Cur.,  Whitehead,  J.— Under  the  provisions  of  the  act 
concerning  obligations,  and  to  enable  mutual  dealers  to  discount 
(R,  S.  802,  §  3)  the  service  of  the  summons  upon  one  of  the  de- 
fendants, the  other  returned  not  found  is  an  authority  for  the 
Justice  to  proceed  against  the  two  in  the  same  manner  as  if  the 
process  had  been  served  on  both,  and  he  who  appears  and  makes 
defense,  and  on  judgment  rendered  against  the  defendants,  ap- 

• 


374  STATUTOEY    CONSTKUCTIONS. 

peal  to  the  Common  Pleas  in  tlie  name  of  both  is  entitled  to  a 
trial  without  a  rule  that  the  other  defendant  be  summoned  and 
served,  the  proceedings  at  common  law  has  application  only  to 
cases  where  one  of  the  several  plaintiffs  in  error  refuses  to  ap- 
pear and  join  in  error.  Arch.  Prac.  231,  2.  2  Sellon  P.  404. 
There  must  be  something  more  than  mere  neglect ;  there  must 
be  an  affirmative  refusal,  to  authorize  this  proceeding.  The  case 
in  2  Green  282  is  not  applicable.  The  judgment  is  entire,  and 
if  reversed  it  must  be  an  entire  reversal,  and  so  also  if  affirmed. 


ORPHANS  COURT. 
I. 

Wood  and  wife  vs.  Tallman's  Ex'rs,  Coxe  158, 156.— Act  16  Dec'r,  1784,  §70.— Pat. 
60.— B.  S.  205,  §  5. 

This  section  gives  the  Orphan's  Court  jurisdiction  to  hear  and  determine  all  dis- 
putes and  controversies  whatsoever,  respecting  the  existence  of  wills,  the  fairness  of 
inventories,  Ac,  and  to  award  process  and  cause  to  come  before  them  all  and  every 
person  or  persons  who  shall  be  intrusted  with  or  "  accountable  for  any  lands,  tene- 
ments, goods,  chattels  or  estate  belonging  or  which  shall  belong  to  any  orphan  or  per- 
son tmder  atje" 

Per  Cur.,  Kinsey,  C.  J. — It  has  been  contended  that  by  the 
strict  grammatical  construction  of  the  Yth  section*  of  the  act, 
the  words  "orphans  or  persons  under  age"  stand  connected 
with  the  proceeding  words,  and  limit  the  jurisdiction  of  the 
Orphans  Court  in  all  cases  where  one  or  more  of  the  parties  do 
not  fall  within  this  description.  This  is  evidently  a  misconstruc- 
tion. The  preceding  powers  are  general,  and  that  Court  may 
exercise  them  in  all  cases  of  wills  and  inventories,  &c.  This 
has  been  the  uniform  practice,  and  upon  any  other  construction, 
the  act  would  be  almost  a  dead  letter. 

The  act  was  not  designed  to  diminish  the  jurisdiction  of  the 
ordinary,  or  to  institute  a  trial  by  jury,  but  merely  to  create  a 
more  respectable  tribunal,  with  more  full  and  perfect  powers  to 
adjust  and  decree  upon  the  accounts  of  executors  and  others, 
with  an  appeal  on  matters  of  fact  to  the  Governor,  and  on 
matter  of  law  to  this  Court.f 

*  R.  S.  205,  §  5. 

+  Appeals  are  now  to  bo  made  from  the  sentence  of  the  Orphans'  Court  or  proceed  - 
jngu  of  the  Surrogate,  to  the  Prerogative  Court.    (Sec  R.  L.  7b2,  §  21 ;  K.  S.  210,  §  16. ) 
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II. 

Eldeidge  aud  wife  vs.  Lippincott,  Coxe  397,  89,  400. — Act  16  Dec'r,  1784,  i  IS. 
Pat.  63.— R.  S.  213,  §  23. 

By  this  section,  "  whenever  a  guardian  is  necessary  to  an  orphan  under  fourteen, 
the  mother  or  the  next  of  kin,  of  full  age,  aud  where  there  are  several  relations  in 
equal  degree  of  kindred,  &c.,  any  one  giving  due  notice  to  the  rest,  may  apply  to  the 
Orphans'  Court  in  behalf  of  such  minor  for  a  guardian  ;  and  the  Court,  who,  upon  in- 
quiring into  the  circumstances  of  the  orphans'  estate  and  person,  and  that  of  his  rela- 
tions, shall  admit  one  or  more  of  them,  or  a  stranger  willing  to  accept  the  trust,  at 
their  discretion,  to  be  guardian  of  such  minor  until  he  attained  the  age  of  fourteen," 
&c. 

This  case  came  before  the  Court  on  a  case  certified  by  the  Orphans'  Court,  and  re- 
turned with  the  certiorari  by  which  it  appeared,  that  Tomluison,  the  intestate,  died  ia 
1792,  leaving  four  children.  His  widow,  the  wife  of  Eldridge,  the  appellant  adminis- 
tered. All  the  children  were  under  fourteen  years  of  age.  The  widow  married  El- 
dridge in  1794.  The  Orphans'  Court,  upon  the  petition  of  twelve  persons  related  to 
and  connected  with  the  children,  decreed  the  guardianship  to  one  Lippincott,  the  ap- 
pellee, in  no  degree  related  to  or  connected  with  the  children. 

It  was  contended  bj-  counsel  for  appellants  that  although  the  act  of  Assembly  gives 
a  discretion  to  the  Orphans'  Court  to  appoint  a  widow  or  next  of  kin  as  guardian,  yet 
that  discretion  ought  to  be  regulated  by  the  same  rules  of  preference  and  reasonable 
restriction  which  existed  at  the  common  law ;  that  when  anything  is  left  to  be  done 
at  discretion,  the  law  intends  it  must  be  done  with  sound  discretion  and  according  to 
law ;  and  cited  8  Bac.  Abr.  404,  407,  409 ;  1  Wooddes  461. 

Per  Cur.,  Kinsey,  C.  J. — The  lavr  is  accurately  stated.  Both 
before  and  since  the  act  of  Assembly  the  mother,  in  cases  of  this 
kind,  after  the  death  of  the  father,  has  been  considered  as  en- 
titled to  the  guardianship  and  custody  of  her  children,  unless 
there  existed  some  strong  reasons  ■which  rendered  her  appoint- 
ment improper.  The  Orphans  Court  must  exercise  a  discretion 
under  the  guidance  of  those  principles  which  governed  in  like 
cases  before  the  act.  If  the  inferior  Court  had  assigned  a  rea- 
son -which  appeared  to  us  insufficient,  we  should  reverse  their 
decree.  But  as  they  have  not  done  this  we  cannot  presume,  in 
the  absence  of  all  proof,  that  they  have  acted  -without  adequate 
reasons.  It  is  incumbent  on  a  party  impeaching  the  decree  of  a 
Court,  to  show  that  it  proceeded  against  law  and  right :  this  will 
never  be  presumed. 

Decree  affirmed. 


III. 

Cozens  and  wife  m.  Dickinson,  2  Penn.  507,  8,  9, 10. — Act  16  Dec'r,  1784,  §  19. — Pat. 

63.— Act  (suppl't)  22  Mar.  1786.— Pat.  77,  §  1.— R.  S.  104,  §  10.— Constitution 

of  1844,  Art.  TI.  §  4. 

The  1st  section  of  the  supplement  of  1786,  authorizing  a  partition  of  land  among 
devisees,  any  of  ivliojn  are  under  age,  by  three  indifferent  persons,  declares  that  the 
record  of  the  commissioners,  "  when  approved  by  the  Court,  and  entered  on  the  re- 
•cords  of  the  same,  shall  be  conclusive  to  all  parties  concerned." 
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And  by  the  19th  section  of  original  act  of  1784,  final  decrees  of  this  Court,  where  no 
appeal  is  allowed  to  the  Prerogative  Court,  shall  be  subject  to  a  removal  by  certiorari 
to  Supremo  Court ;  provided,  such  certiorari  be  applied  for  within  three  months  after 
such  final  sentence  or  decree. 

A  motion  was  made  to  quash  the  certiorari  issued  in  this  case,  because  it  was  issued 
improvidently ;  that  the  act  declares  the  report  of  commissioners,  wheu  confirmed  by 
the  Court,  conclmh'e  to  all  parties,  and  therefore  this  Court  had  no  jurisdiction. 

Per  Cur. — An  order  of  the  Orphans  Court,  confirming  the 
report  of  Commissioners  appointed  by  them  to  make  partition  of 
land,  is  to  be  considered  as  a  final  sentence  or  decree,  and  if  a 
certiorari  is  not  applied  for  within  thre'e  months  after  such  de- 
cree is  pronounced,  the  Court  is  barred  by  the  positive  language 
of  the  proviso  from  allowing  it  after  that  time.  Nor  will  the 
Court  be  justifiable  in  allowing  infancy  as  an  exception  to  the 
positive  provisions  of  the  statute,  as  it  is  infancy  alone  that  gives 
the  Orphans  Court  jurisdiction  of  the  subject  matter.* 

Certiorari  quashed. 


IV. 


Bdregughs  and  wife  vs.  Mickle,  2  Penn.  913,  14,  15, 16.— Act  IG  Dcc'r,  1784,  §  16, 17, 
19.— Pat.  63,  §  16,  17, 19.— Const,  of  1844,  Art.  VI,  §  4.— R.  S.  213,  §  24;  214,  §  27. 

The  19th  section  provides  that  "  all  final  sentences  or  decrees  of  the  Orphans'  Court, 
where  no  appeal  is  given  to  the  Prerogative  Court,  shall  be  subject  to  removal  by  cer- 
tiorari into  the  Suiireme  Court." 

The  16th  sections  provides  for  auditing  the  accounts  of  executors  and  administra- 
tors by  the  Surrogate,  and  reporting  the  same,  on  giving  notice  two  months  by  adver- 
tisement, &c. 

And  the  17th  section,  "  that  the  sentence  or  decree  of  the  Orphans'  Court,  on  the 
final  settlement  and  allowance  ef  the  accounts  of  the  executors,  administrators,  guar- 
dians or  trustees,  shall  be  conclusive  upon  all  parties,"  &c.!- 

A  certiorari  was  directed  to  the  Orphans'  Court  to  remove  here  the  proceedings  of 
that  Court  on  the  settlement  of  the  account  of  the  executor.  The  account  had  been 
excepted  to  and  confirmed  by  the  Orphans'  Court.  It  was  objected  that  the  Supreme 
Court  had  no  jurisdiction  ;  that  the  appeal  properly  lay  to  the  Ordinary. 

Per  Cur.,  Pennington,  J. — It  would  be  assuming  too  much  to 
say  that  a  dispute  about  settling  the  account  of  an  executor  was 
a  dispute  about  the  probate  of  a  will  of  the  testator.  This  can- 
not be  intended.  If  the  ITth  section  stood  alone,  it  might  be 
said  that  neither  the  Ordinary  or  his  Court  had  jurisdiction  of 

*  Const,  art.  VI,  §  4.— "All  persons  aggrieved  by  any  order,  sentence  or  decree  of 
the  Orphans'  Court,  may  appeal  from  the  same,  or  from  any  part  thereof,  to  the  Pre- 
rogative Court ;  but  such  order,  sentence  or  doci'ce  shall  not  bo  removed  into  the  Su- 
premo Court  or  Circuit  Court,  if  the  subject  matter  (hereof  be  within  the  jurisdiction 
of  the  Orphans'  Court." 

■t  R.  S.  214,  §  27. 
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this  cause  ;  but  this  would  be  in  hostility  with  the  express  pro- 
vision of  the  19th  section.  The  provision  of  the  16th  section  by 
advertisement,  is  in  lieu  of  the  citation,  which  was  the  practice 
of  the  Ecclesiastical  Courts,  in  order  that  all  persons  interested 
in  the  estate  should  be  present  at  the  making  of  the  account. 
The  word  conclusive,  made  use  of  in  the  ITth  section,  was  in- 
tended to  be  in  contradistinction  to  the  imperfect  or  inconclusive 
accounts  sometimes  formerly  made  without  notice  or  citation ; 
but  this  does  not  destroy  the  provision  in  the  19th  section,  made 
in  explicit  and  unequivocal  language,  declaring  that  all  final 
sentences  or  decrees  of  the  Orphans'  Court  shall  be  subject  to 
removal  by  certiorari  into  this  Court,  in  case  where  no  appeal  is 
given.     This  Court  has  therefore  jurisdiction.* 


Ludlow  m.  Ludlow,  1  Soulh.  1S9.— Act  16  Dec'i-,  17S3,  §  10.— E.  L.  T79,  §  lO.t 
R.  S.  20S,  §11. 

This  act  provides  that  where  there  are  two  or  more  executors,  &c,,  the  Orphans' 
C  ourt  may,  ^cpo^i  application  of  any  one  or  more  of  tlieiRy  and  upon  su^ci^nt  reason 
shown,  order  the  co-executor  to  account,  give  security,  Ac. 

In  this  case,  the  executor  sued  out  of  the  Orphans'  Court  as  of  course,  and  without 
a  special  rule  or  order  for  that  purpose,  a  citation  returnable  to  the  next  term,  re- 
quiring his  co-executors  to  appear  in  the  said  Court,  and  to  render  to  him  an  account 
of  the  goods  and  chattels,  rights  and  credits  of  the  testator,  which  had  come  to  his 
hands,  &c.  The  executors  exhibited  their  account,  and  on  exception  thereto,  auditors 
were  appointed  to  re-state  the  same ;  and  the  report  of  auditors,  by  decree  of  the 
Court,  ordered  to  be  confirmed,  &c. 

On  certiorari — 

Per  Cur.,  Kirkpatrick,  C.  J. — This  proceeding  was  erroneous. 
The  citation  ought  to  have  been  upon  good  reasons  shown  and 
special  order  made.  In  the  nature  of  the  thing,  and  in  analogy 
to  all  other  proceedings  in  that  Court,  probable  ground  must  be 
first  laid  before  the  Court  will  interpose  its  authority  to  disturb 
or  alter  the  ordinary  course  of  administration.  But  if  co-execu- 
tors submit  to  a  citation  without  objection,  and  exhibit  their 
account,  they  cannot  insist  upon  it  afterwards  as  error. 

This  Court  being  created  by  statute,  and  invested  with  special 
powers  and  jurisdiction  in  derogation  of  the  powers  of  the  Courts 

*  See  note  to  case  No.  3,  tit.  Orjyhans'  Court. 

t  The  act  of  17S4  was  repealed  by  tliat  of  13  June,  1S20,  which  is  also  repealed 
(B.  S.  085,  p.  ISO)  and  supplied  by  that  of  16  April,  1846. 
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established  by  the  Constitution,  It  must  be  restrained  by  the 
■words  of  the  statute  in  the  exercise  of  their  powers.  No  power 
is  given  to  the  Court  to  appoint  auditors,  and  the  Court  erred  in 
this  appointment.  In  cases  of  this  kind,  where  the  object  is 
security  for  the  faithful  administration  of  the  estate,  no  one  can 
call  upon  his  co-executors  to  account  jointly.  The  only  decree 
that  can  be  passed  upon  the  proceeding  is,  that  each  of  the  co  - 
executors  shall  give  security  for  the  faithful  administration  of 
the  estate,  so  far  as  the  same  might  come  to  his  hands. 


VI. 

Bloomfield,  Governor,  &c.,  vs.  Ash  et  al.,  1  South.  814,  5. — Act  13  June,  1S20,  §  21. 
R.  L.  776,  §  21.— R.  S.  211,  §  16. 

Ttie  act  constituting  the  Orphans'  Court,  grants  an  appeal  to  the  Prerogative  Court 
in  the  case  of  disputes  which  happen  respecting  the  existence  of  a  will,  the  fairness 
of  an  inventory,  or  the  right  of  administration,  if  demanded  within  a  certain  period. 

Where  J.  A.,  one  of  the  defendants,  had  applied  to  the  Surrogate  for  letters  of  ad- 
ministration of  the  estate  of  A.  L.,  dec'd,  and  J.  C.  and  J.  R.,  upon  this  application, 
filed  a  caveat  by  which  the  matter  was  in  due  form  brought  up  before  the  Orphans' 
Court,  and  upon  the  hearing  of  the  case,  there  was  a  decree  in  favor  of  J.  A.,  and  an 
appeal  taken  to  the  Prerogative  Court ;  when  J.  A.  applied  to  the  same  Orphans' 
Court  for  an  administration  pendente  lite,  which  was  granted  and  administration  bond 
given. 

On  an  action  brought  on  this  bond,  defendants  pleaded  that  it  was  taken  by  the 
Orphans'  Court,  and  on  granting  administration  under  and  by  color  of  the  oiEoe,  and 
therefore  void. 

To  this  there  was  a  demurrer  and  joinder. 

Per  Cur.,  Kirkpatrick,  C.  J. — The  act  granting  the  appeal, 
reserves  to  the  Orphans'  Court  no  power  to  grant  such  a  bond  ; 
but  the  consequences  drawn  from  the  mistake  do  not  follow. 
The  defendant,  Ash,  upon  the  appeal  being  made  as  to  the  grant- 
ing of  general  letters,  sues  for  the  administration  pendente  Hte,  &c. 
The  appeal  must  have  its  legitimate  cifcct,  and  the  Court  being 
led  into  error  by  an  imposition  of  his  own,  such  administration  is 
granted  to  him  upon  condition  that  he  give  bond,  &c.  The  bond 
being  voluntary  and  for  a  lawful  consideration,  should  be  held  in 
good  faith. 

Plea  overruled. 


VII. 

.UDLOW  m  Ex'r  of  Ludlow,  1  South.  887,  802.— Act  16  Doc'r,  1784,  §  10.— Pat.  63, 
§  10.— Repealed  by  act  13  Juno,  1820. 

The  words  of  this  act  arc  ;  "AH  final  sentences  or  decrees  of  the  Orphans'  Court, 
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where  no  appeal  is  given,  Ac,  shall  be  subject  to  removal  by  certiorari,  &c. ;  provided, 
such  certiorari  to  be  applied  for  in  three  months,"  &c. 

Where  a  certiorari  was  allowed  to  remove  a  settlement  of  accounts  and  decree  into 
Supreme  Court,  a  motion  was  made  to  quash  it,  because  not  allowed  at  bar. 

Per  Cur.,  Kirkpatrick,  C.  J. — At  common  lavr,  before  the 
statute  of  1  and  2  Wm.  and  M.,  the  Judges  entertained  their 
applications  and  granted  their  rules  or  fiats  at  Chambers  in  vaca- 
tion as  well  as  at  bar  in  term  time.  The  late  statute  has  pre- 
scribed the  terms  upon  'which  such  allowance  shall  be  granted, 
and  by^^hom.  The  case  however  of  the  Oi'phans'  Court,  is  not 
included  in  this  statute,  but  is  left  as  it  was  at  the  common 
law,  upon  the  general  principle  that  the  Orphans'  Court  is  an 
ordinary  jurisdiction  for  the  determination  of  private  rights 
between  individuals.  The  allowance  at  Chambers,  according  to 
the  practice  of  Judges  at  common  law  here  and  in  England,  is  a 
good  allowance. 


VIII. 

The  State  ts.  Mathew,  4  Hal.  70,  75,  76.— Act  13  J\ine,  1820,  §  21,  27.— R.  L.  776. 
E.  S.  210,  §  16,  21. 

The  2Ist  section  of  this  act  provides  that  where  doubts  arise  on  the  face  of  a  will, 
or  a  caveat  is  put  in  against  proving  a  will,  and  whenever  disputes  happen  respecting 
the  eastence  of  a  will,  the  fairness  of  an  inventory  or  the  right  of  administration,  the 
Surrogate  shall  issue  citations  to  appear  at  the  next  Orphans'  Court,  when  the  cause 
shall  be  heard  in  a  summary  way,  subject  to  an  appeal  to  the  Prerogative  Court ;  aud 
all  proceedings  of  Surrogates  not  Drought  as  above  mentioned  before  the  Orphans' 
Court,  shall  be  subject  to  an  appeal  to  the  Prerogative  Court. 

The  27th  section  directs  that  the  powers  aud  duties  relative  to  the  admissions  of 
guardians  for  persons  under  the  age  of  twenty-one  years,  shall  be  exercised  by  the 
Orphans'  Court,  subject  to  an  appeal  to  the  Prerogative  Court. 

Per  Cur. — Ewing,  C.  J. — Neither  in  the  general  delega- 
tion of  power  to  the  Prerogative  Court,  nor  in  the  particular 
specifications  of  the  21st  and  2Yth  sections  of  this  act  is  an  ap- 
peal given  from  the  substance  or  decree  of  the  Orphans'  Court 
on  the  final  settlement  and  allowance  of  the  accounts  of  Exec- 
utors, Administrators,  Guardians  or  Trustees  mentioned  in  the 
30th,  31st  and  32d  sees,  of  the  act,*  and  hence  it  results  that  those 
sentences  or  decrees  (no  appeal  being  given,)  are  liable  to  remo- 
val here  by  certiorari.!  See  the  cases  of  Wood  vs.  Talman, 
Ex'rs,  Coxe,  153 ;  Burroughs  vs.  Wickle,  2  Penn,  913. 

*  R.  S.  213,  §  24,  26,  27. 

+  See  note  Cogens  vs.  Diciimon,  case  No.  3,  title  Orplians^  Cmvt. 
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IX. 

The  State  vs.  Pahkek,  4  Hal.  242,  8.— Act  13  June,  1820,   §  12.— R.  L.  779.— R.  S. 
104,  §  10. 

By  the  12th  section  of  the  act  of  1820,  where  a  person  died  intestate,  seized  of 
lands,  &c.,  leaving  two  or  more  children  or  other  heirs,  any  of  whom  being  under  the 
ao'c  of  twenty-one  years,  the  Orphans'  Court  of  the  county,  &o.,  upon  application 
made  by  said  heirs,  Ac.,  shall  and  may  order  and  direct  a  dirision  of  such  real  estate 
to  be  made,  &c. 

Lydia  Parker,  guardian  of  several  children  of  G.  Parker,  petitioned  the  Orphans' 
Court,  setting  forth  that  he  died  intestate,  seized  of  real  estate,  and  whereby  the  same 
descended  to  the  petitioners,  who  held  one-half  undivided  as  tenants  in  common  with 
Lewis  Parker,  Senior;  and  that  petitioners  being  minors,  no  division  could  be  made, 
and  praying  a  decree.  The  Court  appointed  Commissioners,  who  made  divisiro,  which 
was  confirmed  by  the  Orphans'  Court. 

Error  was  assigned. 

1.  The  want  of  jurisdiction  in  the  Orphans'  Court. 

2.  The  Commissioners  were  not  sworn. 

Per  Cur. The  12th  section,  giving  jurisdiction  to  any 

one  or  more  of  the  heirs  being  under  the  age  of  twenty-one  years, 
to  direct  partition  of  real  estate,  held  undivided  by  reason  of 
descent  among  the  heirs  or  persons  claiming  under  them,  in  such 
shares  and  proportions  as  they  may  be  entitled  to  under  the  laws 
directing  the  descent  of  real  estate,  &c.,  extends  only  to  authorize 
"  the  metes  and  bounds  of  each  child's  or  other  heir's  share" 
among  the  heirs,  to  be  ascertained  by  the  Commissioners  -whom 
the  Court  are  to  appoint. 

The  application  in  the  present  case  was  for  partition  between 
heirs  on  the  one  part,  and  him  on  the  other  part  who  had  been 
a  tenant  in  common  with  their  ancestor,  and  the  division  was 
accordingly  made  by  the  Commissioners.  The  case  presented 
was  not  within  the  jurisdiction  of  the  Orphans'  Court ;  they  had 
no  authority  to  make  an  order  for  such  partition. 

Partition  set  aside. 


X. 

Snook  m.  Sutton,  5  Hal.  133,  4,  .'),  G,  7,  8,— Act  10  Dec.  1784,  §  18.— Pat.  03.— Act  18 
June,  1820,  §  28.— R.  L.  784.— R.  S.  218,  §  28. 

By  this  section  of  the  act  of  1784,  it  is  directed  how  and  to  whom  letters  of  guardian- 
ship should  be  granted,  "  the  person  so  admitted  to  be  guardian  of  such  minor,  until 
ho  should  attain  the  ago  of  discretion,  or  fourteen  years,"  &c. ;  and  "  wherever  a 
guardian  is  so  appointed,  and  the  minor,  after  he  or  .she  hath  attained  the  age  of  four- 
teen years,  shall  choose  the  same  person  to  continue  guardian,"  &c. 

Where  a  lease  was  made  by  a  guardian  of  an  infant,  under  the  age  of  fourteen  years, 
on  the  23  May,  182C,  for  a  term  of  years,  extending  beyond  the  arrival  of  the  infant 
at  that  age,  in  an  action  of  ejectment,  llie  question  arose  whether  this  lease  was  after- 
wards void  or  voidable. 
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Per  Cur.,  Ewing,  C.  J. — In  the  case  of  Van  Doren  vs.  Everitt, 
2  South.  460,  it  was  said  if  a  guardian  in  socage  make  a  lease 
to  continue  beyond  his  guardianship,  it  is  not  absolutely  void 
upon  the  infant  coming  of  age,  but  voidable  only.  Our  statute 
law  in  1816,  when  this  guardian  was  appointed,  was  different ; 
then  the  guardianship  ceased  by  its  own  limitation,  and  so  it  re- 
mained until  1820,  when,  if  on  arriving  at  fourteen  years  of  age, 
the  infant  did  not  choose  a  guardian,  the  first  appointed  guardian 
continued.  Query  ?  As  to  the  l^ase  in  the  above  case  being 
void,  it  is  at  least  voidable,  and  the  defendant  claiming  under  it 
having  no  available  defense. 

Per  Drake,  J. — The  statute  of  New  Jersey  in  force  at  the 
time  this  lease  was  made,  evidently  contemplated  a  renewal  of 
the  authority  after  the  ward  became  fourteen,  to  constitute  a 
legal  guardianship  until  twenty -one. 

Judgment  for  plaintiff. 


XI. 

Ten  Beook  vs.  McColm,  5  Hal.  33S,  4,  5,  0,  7.— Act  13  June,  1820,  §  83  and  27.— E.  L. 

7S7.— R.  S.  215,  §  23,  does  not  retain  the  part  of  §33  of  1820,  here  recited;  §  22 

the  same  as  §  27  of  1820. 

By  the  83d  section  of  act  of  1S20,  all  final  sentences  or  decrees  of  the  Orphans' 
Court,  where  no  appeal  is  given  to  the  Prerogative  Court,  is  subject  to  removal  bj 
certiorari  into  the  Supremo  Court. 

The  27th  section  enacts,  that  the  powers  and  duties  formerl}'  exercised  and  perform- 
ed by  the  ordinarj-,  i-elative  to  the  admission  of  guardians  for  persons  under  the  age 
of  twenty-one  years,  shall  be  hereafter  exercised  by  the  Orphans'  Court,  Ac. 

A  motion  was  made  in  this  case  to  quash  a  writ  of  certiorari,  which  brouo-ht  to 
Supreme  Court  a  decree  of  the  Orphans'  Court,  revoking  letters  of  guardianship  of 
an  infant. 

Per  Cur.,  Ewiug,  C.  J. — The  2Vth  section  transfers  to  the 
Orphans'  Court  "  the  powers  and  duties  formerly  exercised  and 
performed  by  the  Ordinary  relative  to  the  admission  of  guar- 
dians," or  more  correctly  speaking,  gives  them  concurrent  juris- 
diction in  such  cases  with  the  Ordinary.  In  this  section  an 
appeal  is  expressly  given  from  the  Orphans'  Court  to  the  Pre- 
rogative Court,  and  it  has  been  strenuously  insisted,  on  the 
ai-gument  at  bar,  that  under  this  the  general  power  of  revocation 
of  guardianship  is  vested  in  the  Orphans'  Court,  and  the  Court 
have  been  disposed  so  to  construe  this  section  and  to  find  here 
the  power  of  revocation  for  the  sake  of  the  appeal ;  but  this  power 
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of  revocation  is  not  given  directly  or  impliedly  by  tliat  section. 
The  powers  and  duties  there  spoken  of  are  "  relative  to  the 
admission  of  guardians."  The  term  admission  is  of  plain  and 
certain  import,  and  can  justly,  by  no  means,  be  made  to  compre- 
hend a  revocation.  Inasmuch  as  there  is  nowhere  to  be  found  in 
the  statute  an  appeal  given  from  a  decree  of  revocation  of  letters 
of  guardianship,  the  conclusion  is  irresistible  that  such  decree 
is  subject  to  removal  by  certiorari*  See  Griffith's  Register^ 
1198.  , 

Motion  to  quash  overruled. 


XII. 


LiDDELL  VS.  McVicKAR,  6  Hal.  44,  5.— Act  18  June,  1820,   §  32— R.  L.  787.— R.  S. 
214,  §  27. 

This  statute  enacts,  that  the  decree  of  the  Orphans'  Court  shall  be  conclusive,  except 
for  assets  coming  in  after  settlement,  &c.,  and  excepting  when  a  party  applying  for  a 
re-settlement,  shall  prove  some  fraud  or  mistake,  &c.. 

Where  the  Orphans'  Court,  in  settling  a  final  account,  allowed  and  decreed  sundry 
items  alleged  to  be  paid  by  administrator  prior  to  a  former  term,  when  his  account 
was  stated  and  not  included  therein,  and  an  order  of  sale  allowed  for  deficiency  of 
means  to  pay  debts. 

On  certiorari — 

Per  Cur.,  Ewing,  C.  J. — Even  a  final  account  is  subject  to 
correction  when  mistake  is  proved  to  the  satisfaction  of  the 
Orphans'  Court.  The  32d  section  as  to  settlement  of  final 
accounts,  although  it  may  not  apply  to  the  present  case,  yet  it 
may  be  referred  to  as  a  leading  as  well  as  a  just  principle  to 
show  that  when  circumstances  are  proved,  the  Court  are  not 
restrained  by  any  rule  of  law  or  equity,  or  by  any  sound  princi- 
ple relative  to  matters  of  account,  from  introducing  and  allowing 
omitted  items  in  a  former  partial  account  by  an  administrator  ; 
on  the  contrary  they  are  bound  to  do  so.  See  4  Hal.  79  ;  11 
Wheat.  256. 


XIII. 

BuAY  M.  Ex'rs  of  Deare,  C  Hal.  89,  90.— Act  13  June,  1820,  §  33,— R.  h.  787.— R.  S. 
215,  §  28.t 
This  statute  requires,  that  a  certiorari  shall  be  applied  for  ninety  days  after  the  final 
decree  shall  be  made. 

*  See  note  to  Cozens  vs.  Dickinson,  case  No.  8,  ante. 

■\  Which  omits  80  much  of  the  act  of  1820  as  is  here  recited. 
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On  certiorari,  to  remove  a  final  decree  of  the  Orplians'  Court.  Tine  allowance  of  the 
certiorari  was  on  the  13  March ;  the  Orphans'  Court,  at  which  the  final  decree  was  ren  - 
dered,  commenced  on  the  9th  December  previous. 

Per  Cur. The  decree  is  referred  to  the  first  day  of 

the  term,  when  no  other  is  mentioned.  .  Hence  there  were  more 
than  ninety  days  between  the  decree  and  the  application  for  the 
certiorari  ;  therefore 

Let  the  certiorari  be  dismissed. 


XIV. 


Taylor  et  al.  vs.  Hanford,  6  Hal.  341,  344.— Act  IS  June,  1S20,  §  20.— E.  L.  7S2.— K. 
S.  210,  §  1-5. 

By  this  section,  which  directs  in  what  case  a  creditor  may  apply  to  the  Orphans' 
Court  to  direct  a  sale  of  real  property,  it  is  enacted,  that  the  Court  may  make  such 
order  to  show  cause,  as  is  mentioned  in  the  10th  section  of  the  "  act  making  lands 
liable  to  be  sold  for  the  payment  of  debts,"  Ac,  passed  18  Feb.  1799,  and  such  further 
proceedings  shall  be  had  as  are  prescribed  in  the  same  act  in  relation  to  the  sale  of 
real  estate,  where  the  personal  estate  is  insufficient  to  pay  the  debts. 

A  decree  was  made  by  the  Orphans'  Court,  for  sale  of  the  real  estate  of  an  intestate 
without  evidence  of  the  msufficiency  of  personal  estate  for  payment  of  debts. 
On  certiorari — 

Per  Cur.,  Ewing,  C.  J. — It  was  held  by  the  Court  in  the  case 
of  the  State  vs.  Conover,  4  Hal.  338,  as  it  had  been  previously 
held  by  the  Chancellor  in  Wilmurt's  Adm'rs  vs.  Morgan,  that 
it  is  the  duty  of  the  Orphans'  Court  as  a  preliminary  to  an  order 
of  sale,  to  ascertain  and  decide  not  only  that  the  personal  estate 
is  insufficient  to  pay  the  debts,  but  that  such  part  thereof  as 
may  have  come  to  the  hands  of  the  executor  or  administrator 
has  been  applied  to  that  purpose  ;  and  that  the  order  for  sale 
should  not  be  made  until  it  has  appeared  to  the  Court  on  the  full 
examination,  which,  according  to  the  terms  of  the  act,  they  are 
directed  and  bound  to  make,  that  the  personal  estate  which  has 
come  to  the  hands  of  the  executor  or  administrator,  has  been 
applied  towards  payment  of  the  debts.  These  proceedings,  there- 
fore, are  required  to  be  had  upon  the  application  of  a  creditor 
under  the  2d  section  for  an  order  for  sale.  The  order  to  show 
cause,  and  the  order  for  sale,  should  not  respect  the  payment  of 
a  single  debt,  but  the  debts  generally  of  the  intestate.  The 
relief  intended  by  the  20th  section,  although  it  may  originate  in 
the  application  of  a  single  creditor,  is  not  intended  for  him  only. 
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but  for  all  the  creditors.     The  order  in  this  case  has  reference 
only  to  the  debt  due  to  the  applicant. 
Order  for  sale  quashed. 


XV. 

Tex  Bkook  »s.  McColsi,  7  Hal.  97,  8,  9.— Act  16  Dec.  17S4,  §  IS.— Pat.  63.— Act  IS 
June,  1820,  §  27  and  28.— E.  L.  784.— R.  S.  213,  §  22,  23. 

In  tliis  case  letters  of  guardianship  had  been  granted  to  Ten  Brook  of  the  person 
and  property  of  an  infant  under  14  years  of  age ;  and  subsequently  the  Court  by  order 
revoked  the  letters,  "so  far  as  related  to  the  person  of  the  infant,"  and  ordering  the 
same  to  be  granted  to  another  person. 

The  18th  section  of  this  statutes  provides,  that  letters  of  guardianship  for  minors, 
of  the  age  of  fourteen  years  and  upwards,  shall  be  granted,  upon  petition  of  the 
orphan,  on  giving  gund  security;  and  where  the  orphan  is  under  fourteen,  the  mother, 
or  next  of  kin,  may  apply;  and  the  Court,  on  inquiring  into  the  circumstances  of  the 
orphatis'  estate  and ^ycrsoii,  and  that  of  his  relations,  shall  admit  one  or  more  of  them. 

The  27th  section  of  the  act  of  1820,  directs  the  form  of  letters  of  guardianship, 
being  of  the  person  and  property  of  the  minor. 

The  Orphans'  Court  made  an  order,  revoking  letters  of  guardianship  granted  to  one 
person,  "  so  far  as  relates  to  the  ^je/'soa  of  the  minor,"  and  ordering  the  same  to  be 
granted  to  another. 

On  certiorari  brought — • 

Per  Cur.,  Ewing,  C.  J. — According  to  the  policy  of  our  laws 
the  guardianship  of  the  person  and  the  estate  of  a  minor  is  to  be 
united,  or  the  guardian  is  charged  mth  the  care  of  the  person  and 
property  of  the  ward.  The  18th  section  of  the  act  of  178i  mani- 
festly contemplates  such  union,  and  that  the  trust  of  the  guardian 
should  extend  to  the  Orphans'  estate  and  person.  It  contem- 
plates that  if  more  than  one  should  be  appointed,  the  duties 
should  be  exercised  jointly,  and  by  no  means  that  a  portion  of 
them  should  be  assigned  exclusively  to  either.  The  28th  section 
of  the  act  of  1820  does  not  differ  substantially  from  it.  The 
27th  section  of  the  same  act  shows  that  the  person  appointed  is 
to  be  the  "  guardian  of  the  person  and  property"  of  the  minor.* 
The  idea  of  parcelling  out  the  guardianship  and  dividing  its  duties 
among  several,  is  not  recognized  directly  or  indirectly  in  any  act 
of  the  Legislature.  From  a  careful  review  of  the  acts  of  the 
Legislature  on  this  subject,  and  from  a  reference  to  the  uniform 
and  settled  practice  of  the  State,  I  am  satisfied  that  the  Orphans' 
Court  are  not  auttorized  to  decide  the  guardianship  of  a  minor 
and  commit  his  property  to  one  and  his  person  to  another. 

*  The  act  of  184G,  R.  S.  213,  does  not  malcrially  differ  in  these  sections,  except  in 
requiring  tho  bond  in  the  23d  eection,  to  bo  given  to  Uio  Orii,inmij  onVy, 
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Johnson  vs.  Eicke,  7  Hal.  316,  SIS.— Act  13  Jane,   1820,   ^  82.— R.  L.  787.— R.  S. 
214,  §  17. 

An  account  was  reported  by  the  Surrogate  for  allowance,  and  was  allowed  and  con- 
firmed; at  the  next  term  a  rule  was  obtained  by  defendants  to  show  cause  at  the  next 
term  why  the  account  should  not  be  opened  for  re-statement;  and  after  hearing,  an 
order  was  made  to  open  the  account. 

The  reason  assigned  for  reyersing  the  said  order  is,  because  there  was  no  evidence 
before  the  Court  either  otfraiid  or  mistake  to  warrant  them  in  opening  the  settlement; 

Per  Cur.,  Drake,  J. — The  power  to  open  a  settlement  is 
given  by  the  32d  section  of  this  act,  which  does  not  confer  a 
general  discretion  on  the  subject,  but  limits  it  to  "  cases  where 
the  party  applying  for  the  opening  of  a  settlement  shall  prove 
some  fraud  or  mistake  therein."  The  expression  "  to  the  satis- 
faction of  the  said  Orphans'  Court,"  is  not  to  be  construed  as  so 
operating  on  what  precedes  it  as  to  vest  an  unlimited  discretion. 
The  authority  being  granted  under  such  specified  circumstances 
the  Court  cannot  dispense  with  the  existence  of  such  circum- 
stances. The  true  meaning  of  the  last  phrase  above  cited,  is 
not  to  enable  the  Orphans'  Court  to  dispense  with  proof,  but  to 
indicate  to  them  tha,t  that  proof  should  be  clear  and  satisfactory, 
and  that  they  ought  not  in  a  doubtful  case  to  open  an  account. 


XVII. 


KiEBT  and  wife  w.  Coles,   2  Gr.   576.— Act  13  June,  1820,  §  33.— R.  L.  787.— R.  S. 
215,  §  28. 

By  this  section,  all  final  sentences  or  decrees  of  the  Orphans'  Court,  where  no 
appeal  is  giren  to  the  PrerogatiTe  Court,  shall  be  subject  to  removal  by  certiorari  into 
the  Supreme  Court ;  provided  such  certiorari  be  apphed  for  by  either  of  the  parties 
within  ninety  days  after  such  final  sentence  or  decree  shall  be  made,  and  not  after- 
wards. 

In  this  case  a  certiorari  had  been  allowed  on  the  28  Dec,  returnable  to  the  next 
February  term  of  Supreme  Court ;  but  no  term  of  the  Orphans'  Court  had  intervened 
between  the  allowance  and  return  of  the  writ,  and  consequently  no  proper  return 
could  be  made  to  the  certiorari  to  that  term. 

A  rule  was  prayed  on  the  Orphans'  Court  to  make  a  proper  return  of  the  writ  to  the 
next  term. 

Per  Cur. Take  the  rule,  the  necessity  of  this  course 

results  from  the  provisions  of  the  act  of  Assembly  limiting  the 
right  of  prosecuting  a  writ  of  certiorari  to  the  period  of  ninety 
days  after  the  making  of  a  final  decree  of  the  Orphans'  Court ; 
in  consequence  of  which  it  frequently  happens  that  the  certiorari 
must  be  returnable  here  before  it  can  be  presented  to  the  Orphans' 
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Court,  and  be  responded  to  by  that  Court.  It  is  reasonable  In 
such  cases  that  the  writ  should  be  continued  and  time  given  to 
obtain  and  perfect  a  proper  return  to  the  next  term  of  the  Su- 
preme Court  by  rule.* 


XVIII. 

Hat,t.  is.  Higgiss  et  al.,  S  Gr.  58,  61,  2.— Act  18  June,  1820,   §  19.— R.  L.  77G.— Act 
(suppl't)  7  Feb,  1816,  §  20  and  5.— R.  S.  106,  §  15  and  21. 

Per  Cur.,  Hornblower,  C.  J.— By  the  19th  section  of  the  act 
of  1820,  it  is  provided,  that  if  Commissioners  appointed  to  make 
partition  shall  be  of  opinion  that  the  estate  cannot  be  divided, 
they  may  proceed  as  directed  by  the  act  respecting  partition,  11th 
Nov.,  1789,  R.  L.  89,  and  the  act  (suppl't)  of  7th  Feb.,  1816,  R. 
L.  597,  and  by  the  20th  section  of  which  last  mentioned  act  it  is 
directed  that  the  Commissioners  shall  report  the  same  to  the  Court 
by  whom  they  were  appointed  ;  and  by  the  5th  section  the  money 
arising  from  the  sale  shall  be  ordered  by  the  Court  to  be  paid  by 
the  Commissioners  to  the  parties  interested,  &c.  The  opinion 
of  the  Court  is  now  sought  whether  such  Commissioners  can  be 
sued  at  law,  and  if  they  can,  whether  they  may  sever  in  their 
pleas  and  set  up  separate  defenses. 

By  the  several  acts  of  1784,  1816  and  1820,  in  case  of  a 
partition,  the  report  of  the  Commissioners,  or  a7iy  two  of  them, 
shall  be  made,  &c.  But  no  such  qualification  is  added  in  rela- 
tion to  any  other  proceeding  by  the  Commissioners  ;  it  is  a  joint 
commission,  to  be  jointly  exercised  in  every  particular.  All 
must  act ;  all  advertise'  the  sale ;  all  concur  in  the  sale ;  all 
report  the  sale ;  all  execute  the  conveyance.  The  Court  are  to 
order  the  moneys  to  be  paid  by  the  Commissioners  to  the  persons 
entitled  to  it.  The  whole  act  contemplates  a  joint  proceeding, 
and  a  joint  responsibility  at  law.  After  the  Court  have  made 
an  order  for  distribution  pursuant  to  the  directions  contained  in 
the  5th  section  of  the  act  of  1816,  R.  L.  597,  each  heir  or  tenant 
in  common  may  have  an  action  at  law  against  the  Commissioners 
for  his  share  of  the  moneys. 

*  But  see  the  note  to  case  No.  8,  referring  to  Const.,  Art,  VI,  §  i,  8,  whicb  virtually 
has  repealc  J  this  i)art  of  that  section. 
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XIX. 

Watson  et  al.  vs.  Kellv,  1  Harr.  517,   522.— Act  13  June,  1820,  i  12  and  14.— E.  L. 
779.— R.  S.  205. 

Per  Cur.,  Hornblovver,  C.  J. — The  12tli  section  of  the  act 
to  ascertain  the  i^owers  and  authority  of  the  Ordinary,  R.  L. 
779,  &c.,  authorizes  the  Orphans'  Court  of  the  several  counties 
to  appoint  Commissioners  to  make  partition  of  lands  lying  in  their 
respective  counties,  and  the  14th  section  of  same  act  provides 
that  where  a  person  dies  intestate  seized  of  lands  in  fee-simple, 
situate  in  two  or  more  counties,  such  partition  shall  be  made 
under  the  direction  of  the  Surrogate  General.  When,  therefore, 
the  lands  lie  partly  in  one  county,  and  partly  in  another,  if  the 
heirs  at  law  desire  one  general  division,  they  must  apply  to  the 
Surrogate  General  for  the  appointment  of  Commissioners ;  but 
the  Orphans'  Court  can  only  appoint  Commissioners  to  divide 
the  land  situate  in  the  county  over  which  their  jurisdiction 
extends  ;  and  such  division  must  be  made  among  all  the  heirs. 


XX. 

MoBKis,  Adm'rs,  «s.  Moeris,  1  Harr.  526,  7,  8.— Act  IS  June,  1820,  §  21,  S3;— E.  L. 
782,  787.— E.  S.  205. 

By  the  21st  section,  the  Surrogate  is  authorized  to  grant  letters  of  administration, 
and  provides  that  where  disputes  happen  respecting  the  right  of  administration,  he 
shall  issue  citations  to  all  persons  concerned  to  appear  at  the  next  Orphans'  Court, 
when  the  cause  shall  be  heard  and  determined  in  a  summary  way,  suhject  to  an  ajypeal 
to  the  Prerogative  Court  if  demanded,  Ac. ;  and  further,  that  a\\ proceedings  of  Surro- 
gates not  brought  as  aforesaid  before  the  Orphans'  Court,  shall  in  like  manner  be  sub- 
»ject  to  an  appeal  to  the  Prerogative  Court,  &e. 

And  by  the  83d  section,  all  final  sentences  or  decrees  of  the  Orphans'  Court,  where 
no  appeal  is  gvi en  to  the  Prerogative  Court,  shall  be  subject  to  removal  into  the 
Supreme  Court  by  certiorari,  if  applied  for  within  ninety  days. 

Letters  of  administration  were  granted  by  the  Surrogate  to  Holes  and  Davis.  At  a 
subsequent  term,  the  Orphans'  Court  revoked  the  letters,  and  granted  letters  to  Morris 
The  question  was,  whether  a  certkn;ari  will  lie  to  a  decree  of  the  Orphans'  Court  upon 
the  right  of  administration. 

Per  Cur.,  Hornblower,  C.  J. — It  is  argued  that  ?io  certiorari 
lies  in  this  case  because  the  adverse  party  might  have  appealed 
from  the  proceedings  of  the  surrogate  or  from  the  sentence  and 
decree  of  the  Orphans'  Court. 

The  21st  section  of  this  act  docs  not  either  in  express  terms 
or  by  implication  take  away  the  supervisory  power  of  the  Su- 
preme Court  by  certiorari  in  either  case,  but  simply  gives  an  ap- 
peal to  the  prerogative  Court  as  well  from  the  proceedings  of 
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the  Surrogate  as  from  the  decree  of  the  Orphans'  Court  -when 
that  Court  has  passed  upon  the  subject.  ButbytheSSd  section 
it  is  enacted  that  "all  final  sentences  and  decrees  of  the  Or- 
phans' Court  where  no  appeal  is  given  to  the  pi-erogative  Court, 
shall  be  subject  to  removal  by  certiorari  into  the  Superior  Court. 
This  enactment  is  virtually  a  declaration  that  no  final  sentence 
or  decree  of  the  Orphans'  Court  shall  be  removed  by  certiorari 
into  the  Superior  Court  if  an  appeal  to  the  Prerogative  Court  is 
given  from  such  sentence  or  decree.  The  sentence  of  the  Or- 
phans' Court  in  this  case  as  to  the  right  of  administration  was 
such  a  final  sentence  or  decree  as  is  contemplated  in  the  33d  sec- 
tion, and  that  sentence  was  conclusive  between  the  parties,  and 
miust  remain  so  until  reversed,  and  since  an  appeal  to  the  Pre- 
rogative Court  is  expressly  given  by  the  21st  section  from  that 
sentence  or  decree  no  certiorari  will  lie  to  remove  it  into  this 
Court.* 


XXI. 


Davison  et  al.  vs.  Davison's,  Adm'rs,   2  Harr.  1G9, 171, 174,  5.— Act  13  Juno,  1S20, 
§21,  31and33.— R.  L.7SS.— R.  S.  214,  §26;  210,  §16;  215,  §  28. 

By  the  31st  section  of  this  act,  it  is  euacted,  that  it  shall  ie  laiofitl  for  the  Court,  to 
■whom  any  account  is  reported  for  allowance,  or  for  the  auditors  to  whom  an  account  is 
referred  at  the  instance  of  any  party  interested  in  the  same,  or  by  their  own  proper 
authority  to  examine  any  executor,  administrator,  guardian  or  trustee,  exhibiting  such 
account,  on  oath  or  affirmation,  touching  the  truth  or  fairness  of  the  same,  or  any  part 
or  item  thereof. 

Where  two  administrators  filed  their  accounts  in  the  Orphans'  Court,  and  several  of 
the  next  of  kin,  having  taken  exceptions  thereto,  the  account  and  exceptions  were  re- 
ferred to  auditors.  The  intestate  in  his  life  time  was  supposed  to  have  lent  his  son, 
(Richard)  one  of  the  administrators,  a  sum  of  money  not  charged  in  the  account  as 
assets  ;  and  on  the  evidence  of  Peter,  the  other  administrator,  the  auditors  re-stated 
the  account. 

Per  Cur.,  Hornblower,  C.  J. — The  authority  given  to  the 
Court  by  this  enactment  is  broad  and  unqualified.  They  may 
either  ex  mero  motu  or  at  the  instance  of  any  party  in  interest 
examine  the  accountant  under  oath.  And  it  is  not  an  authority 
to  be  exercised  at  discretion.  The  words  "it  shall  be  lawful  for 
the  Court"  are  equivalent  to  saying  "the  Court  may,"  and 
"may"  is  held  to  be  imperative,  where  third  persons  have  an 
interest  in  the  application  of  the  power.     The  statute  authorizes 


But  see  note  to  case  3,  and  Coustilulio,,,  Art.  VI.  §  d,  3  , 
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every  administrator  to  be  examined,  touching  all  he  knows  about 
the  estate,  and  who  are  its  debtors  and  creditors.  The  admin- 
istrators by  voluntarily  associating  in  the  administration  had  ex- 
posed themselves  to  all  the  developments  that  each,  not  as  wit- 
nesses, but  as  joint  accountants  may  be  compelled  to  make  under 
oath  in  relation  to  the  situation  of  the  estate  ;  this  examination 
being  in  the  place  of  a  bill  in  equity  for  discovery.  By  the  21st 
section  disputes  relative  to  wills,  inventories,  administrations^ 
&c.,  may  be  heard  in  a  summary  way  by  the  Orphan's  Court,, 
and  by  the  83d  section  all  final  sentences  and  decrees  of  the  Or- 
phans' Court  where  no  appeal  is  given  to  the  Prerogative  Court 
shall  be  subject  to  removal  by  certiorari  to  Supreme  Court.*  In 
absence  of  clearer  enactments  than  are  to  be  found  in  the  stat- 
utes, it  is  not  to  be  supposed  that  the  Legislature  by  the  pro- 
provisions  of  the  21st  section  intended  to  make  the  inventory 
final  and  conclusive  as  to  the  amount  of  assets  existing  at  the 
death  of  the  testator  unless  excepted  to  and  brought  distinctly 
before  the  Orphans's  Court  for  adjudication,  before  the  final 
settlement  of  the  account. 


XXII. 


Obeet  lis.  Hammel,  3  Harr.  73,76,  79.— Act  16  Dee.  17S4.— Pat  59.— Repealed  and  sup- 
plied by  13  June,  1820.-R.  L.  776.— Also  repealed  and  supplied  by  K.  S.  205.— -ft. 
6S5,  §  ISO. 

The  preamble  of  this  statute  runs  as  follows :  "  Whereas,  it  is  necessary  that  the 
power  and  authority  of  the  Ordinary  of  the  State  and  his  Surrogate  should  be  defined, 
the  jurisdiction  of  the  Prerogative  Court  regulated,  and  an  Orphans'  Coiu't  estailisJted 
in  the  several  counties  in  this  State,"  &c.t 

It  was  in  this  case  insisted  that  the  Orphans'  Court  was  created  with  a  limited  juris- 
diction ;  that  this  Court  can  intend  nothing  in  favor  of  a  limited  jurisdiction,  which 
does  not  appear. 

Per  Cur.,  Ford,  J. — The  term,  "limited  jurisdiction"  is  some- 
what ambiguous,  and  the  books  use  it  without  due  precision. 
Our  Supreme  Court  is  limited,  by  acts  of  the  Legislature  ;  so 
likewise  is  the  Court  of  Common  Pleas  and  the  newly  constituted 
Circuit  Courts  ;  yet  each  of  them  exercises  a  general  jurisdic- 
tion. The  word  limited,  seems  to  be  used  sometimes  cai'elessly 
instead  of  the  term  special ;  the  true  distinction  between  Courts 

*  Altered  by  Constitution,  Art.  VI,  §  IV,  3. 

+  This  preamble  is  not  retained  in  the  act  respecting  Oi'phans'  Court,  (R.  S.  p.  205.) 
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being  such  as  possess  a  general  and  sucli  as  have  only  a  special 
jurisdiction  for  a  particular  purpose ;  or  clothed  with  special 
powers  for  the  performance  of  specific  duties,  beyond  which 
they  have  no  manner  of  authority,  and  these  special  powers  to 
he  exercised  in  a  summary  way ;  either  by  a  tribunal  already 
existing  for  general  purposes  ;  or  else  by  persons  appointed  or 
to  be  appointed  in  some  definite  form. 

The  Orphans'  Court  is  not  organized  for  a  single  purpose.  It 
has  a  general  jurisdiction  as  broad  as  the  Common  Pleas  or  Cir- 
cuit Court,  or  perhaps  the  Supreme  Court  itself  exclusive  of  its 
appellate  or  superintending  authority,  like  them  having  a  perma- 
nent location,  a  public  seal,  established  terms,  records  not  am- 
bulatory, organized  process,  executive  ofiicers,  and  its  functions 
do  not  expire  with  any  particular  duty.  The  statute  of  1784 
did  not  create  a  Court  before  unknown,  it  did  no  more  than  give 
a  new  dress  to  powers  coeval  with  the  Province,  and  which,  the 
Ordinary  and  his  Surrogates  had  always  exercised  in  the  Pre- 
rogative Court ;  professing  in  its  title,  only  to  ascertain,  to  regu- 
late and  to  establish.  It  confers  no  attribute  of  a  special  Court, 
for  one  purpose  only  ;  but  a  jurisdiction  for  the  general  admin- 
istration of  justice,  within  certain  great  departments. 


XXIII. 


Martin,  Adm'r,  ot.  Mamin,  Adm'r,  4HaiT.  44,  5,  6.— Act  13  Juuo,  1820,  §  10.— Elm. 
369,  §  10.— R.  S.  208,  §  11. 

The  teuth  section  of  this  act,  authorizes  the  Orphans'  Court,  upon  sufEcient  reasons 
given,  to  "  order  and  direct"  one  administrator  to  account  with  his  co-administrator 
for  all  assets,  which  have  come  to  his  hands ;  "  and  whenever  the  Court  shall  judge 
it  necessary"  to  compel  such  defaulting  administrator  to  give  security  for  the  balancf 
remaining  in  his  hands  to  satisfy  legatees,  &c.,  of  the  intestate,  and  on  his  neglect  or 
refusal,  the  Court  may  authorize  the  applying  administrator  to  sue  the  other. 

On  a  citation  before  the  Orphans'  Court  of  an  administrator  to  account,  exceptions 
were  filed  to  the  account,  and  matters  remained  so  for  several  months,  when  the  Court 
made  an  order  that  the  other  administrator  be  authorized  to  sue  for  the  assets  in  the 
hands  of  his  co-administrator. 

On  certiorari — 

Per  Cur.,  Hornblower,  C.  J. — Tho  Court  cannot  order  a  suit 
for  not  accounting,  but  only  for  neglecting  or  refusing  to  give 
such  security  as  the  statute  authorizes  them  to  require.  If  the 
administrator  refuses  to  account  the  Court  may  proceed  against 
him  for  a  contempt,  and  perhaps  if  contumacious   by  rule  of 
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Court  require  him  to  give  security  ;  and  on  neglect  or  refusal  to 
do  sOj  the  Court  may  authorize  the  applying  administrator  to  su& 
the  other.  It  is  clear  the  Court  cannot  order  a  suit  for  not. 
accounting,  but  only  for  neglecting  or  refusing  to  give  such  se- 
curity as  the  statute  authorizes  them  to  require. 


XXIV. 


Crosibie,  Adm'r,  vs.  Exgle,  late  Adm'r,  4  Harr.  82,  87,  8,  9'— Act  ]3  June,  1820,  §  82. 
Elm.  365.— R.  S.  214,  §  17. 

Per  Cur.,  Hornblower,  C.  J. — This  section  says  that  the 
sentence  or  decree  of  the  Orphans'  Court  on  the  final  settlement 
and  allowance  of  the  accounts  of  executors,  administrators, 
guardians  or  trustees,  "shall  be  conclusive  upon  all  parties,  and 
shall  exonerate  and  forever  discharge  the  executor,  &c.,  from  all 
demands  beyond  the  amount  &c.,  except  as  to  future  assets,  and 
when  fraud  or  mistake  can  be  shown  to  the  satisfaction  of  the 
Orphans'  Court ;  by  these  words,  "except  where  fraud,  &c.,"  is 
to  be  understood  a  positive  enactment  that  it  shall  not  be  conclu- 
sive where  fraud  or  mistake  can  be  shown  by  due  and  legal  proof, 
and  not  that  it  shall  then  be  in  the  mere  discretion  of  the  Court 
to  say  whether  such  faaud  or  mistake  shall  be  rectified  or  not.. 
Y  Hal.  316.  The  words  "to  the  satisfaction  of  the  Court"  in 
that  case  are  not  construed  as  vesting  "an  unlimited  discretion"" 
in  the  Court  to  act  as  they  please,  are  superfluous  and  unmean- 
ing, or  rather  they  mean  nothing  more  than  would  have  been 
implied  and  understood,  if  they  had  been  omitted. 


XXV. 


DuNCAX  et  al.  vs.  Barnes,  Adm'r,  Spenc.  75,  6,  7. — Act  13  June,  1820,  §  6. — Elm, 
360.— K.  S.  205,  §  5. 

By  this  section,  power  is  given  to  the  Orphans'  Court  to  award  process,  and  to  cause- 
to  come  before  the  Court,  all  persons  who  as  executors  or  administrators  shall  be  in- 
trusted with  or  accountable  for  lands,  goods,  &c. ;  and  every  person  interested  in  such 
estate,  as  creditor,  legatee,  or  next  of  kin,  is  at  all  times  entitled  to,  and  may  sue  out, 
such  process. 

An  administrator  had  represented  the  estate  of  his  intestate  to  be  insolvent,  and 
obtained  the  usual  order  for  creditors  to  exhibit  their  claims  in  six  months.  Before 
the  expiration  of  that  time,  the  plaintiffs  in  certiorari  issued  a  citation,  returnable 
within  that  period,  requiring  the  administrator  to  account.  This  citation  the  Orphans' 
Court  dismissed. 

On  cerfiorari — 
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Per  Cur.,  HornbloTver,  C.  J. — The  question  is,  whether  an 
executor  or  administrator  who  has  declared  the  estate  of  his 
testator  or  intestate  insolvent  in  the  manner  prescribed  by  the 
third  section  of  the  act  concerning  the  estates  of  persons  who 
die  insolvent  (Elm.  169*)  can  be  cited  to  account  before  the  ex- 
piration of  the  time  fixed  by  the  Court  for  creditors  to  exhibit 
their  claims.  There  is  no  reason  why  an  executor  or  adminis- 
trator should  not  be  cited  to  account,  simply  because  he  has  de- 
clared an  estate  to  be  insolvent.  The  proceeding  on  the  part  of 
the  executor  or  administrator  is  entirely  ex-parie,  and  if  he  is 
willing  to  swear  that  according  to  the  best  of  his  knowledge  the 
personal  and  real  estate  of  his  testator  or  intestate  is  insufficient 
to  pay  the  debts,  the  Orphans'  Court  must  make  an  order  re- 
quiring creditors  to  exhibit  their  claims,  &c.,  the  mere  fact  that 
the  executor  or  administrator  has  declared  the  estate  insolvent  is 
no  reason  for  dismissing  the  citation. 


XXVI. 


Hteh,  Adm'r,  to.  Morehouse  et  ux.,  Spenc.  126,  7,  8,  9.— Act  13  June,  1820,  §  82. 
Elm.  865.— E.  S.  214,  §  27. 

Per  Cur.,  Hornblower,  C.  J. — By  the  82d  section  of  this  act 
"the  sentence  or  decree  of  the  Orphans  Court  on  the  final  settle- 
ment and  allowance  of  the  accounts  of  executors,  administrators, 
guardians  and  trustees,  shall  be  conclusive  upon  all  parties  ;  and 
shall  exonerate  the  accounting  party  from  all  demands  beyond 
the  amount  of  settlement  except  for  assets  which  may  subse- 
quently come  into  his  hands  ;  or  where  the  party  applying  for  a 
re- settlement  shall  prove  some  fraud  or  mistake  therein  to  the 
satisfaction  of  the  Orphans'  Court."  The  latter  clause  au- 
thorizes the  Court  upon  a  proper  case  made  to  open  an  account, 
and  correct  any  mistake  that  has  been  intervened,  or  to  obviate 
the  consequences  that  may  have  resulted  from  the  fraudulent 
conduct  of  either  party.  The  statute  limits  no  time  within 
which  such  fraud  or  mistake  must  be  discovered  or  corrected.  A 
party  seeking  to  open  an  account  or  calling  on  the  other  to  show 
cause  ought  primarily  to  point  out  specifically  whei'ein  the  fraud 
consists,  and  to  lay  such  evidence  before  the  Court  as  to  make 

•  H.  B.  847,  §  3. 


STATUTORY   CONSTEUCTIONS.  393 

out  a  frima  facie  case.  And  as  tlie  statute  prescribes  no  limit 
as  to  time  within  wliich  such  application  ought  to  be  entertained, 
it  must  depend  upon  the  sound  discretion  of  the  Court  and  the 
circumstances  of  each  particular  case,  considered  in  reference  to 
the  nature  and  extent  of  the  account,  the  condition  of  the  parties, 
and  the  character  and  evidence  of  the  fraud  or  mistake  com- 
plained of. 

The  decree  should  be  reversed,  and  record  remitted. 

Judgment  accordingly. 

XXVII. 

Shepperd  «s.  Newkirk,  Spenc.  343,  844,  345. — Act  13  June,  1S20,  §  32.— Elm.  S65. 
.  R.  S.  214,  i2r. 

By  this  section,  tlie  sentence  or  decree  of  the  Orphans'  Court  on  the  final  settlement 
and  allowance  of  the  accounts  of  executors  or  administrators,  guardians  or  trustees, 
shall  be  conclusire  upon  all  parties,  and  shall  exonerate  and  forever  discharge  every 
such  administrator,  executor,  Ac,  fi'om  all  demands  of  creditors,  legatees,  or  others, 
beyond  the  amount  of  such  settlement,  except  for  assets  or  moneys  which  may  come 
to  hand  after  the  settlement  as  aforesaid,  &c. 

[See  this  case  construed  in  connection  with  the  statute  on  Idiots  and  Lunatics,  of  28 
Feb'y,  1820,  §  7,  title  Idiots  and  Jjunatics^  Spenc.  343,  that  an  action  will  not  lie  on  a 
decree  of  the  Orphans'  Court  to  recover  the  balance  declared  by  such  decree,  to  re- 
main in  the  hands  of  a  guardian  of  a  lunatic,  after  the  commission  of  lunacy  has  been 
superseded.] 


XXVIII. 


Shinn  et  al.  vs.  Roberts,  Spenc.  435,  440,  443.— Act  13  June,  1S20,  §  12, 19.— R.  S. 
779,  782.— Elm.  882.-R.  S.  104,  §10. 

The  12th  section  of  this  act  direccts  that  where  a  person  has  died  intestate,  seized 
of  lands  in  fee  simple,  and  leaving  two  or  more  children  under  the  age  of  twenty-one, 
commissioners  may  be  appointed  to  make  division  thereof,  to  be  made  in  such  shares 
and  proportions  between  them  as  they  may  be  entitled  to  under  the  laws  of  this  State, 
the  metes  and  bounds  of  each  child's  share  to  be  ascertained,  &c. 

And  by  the  19th  section,  when  commissioners  are  of  opinion  that  partition  cannot 
be  made  of  the  lands  without  great  prejudice  to  the  owners  of  the  same,  they  may  be 
sold,  &c. 

In  this  case  there  was  a  verdict  for  plaintifl',  and  rule  to  show  cause  why  verdict 
should  not  be  set  aside. 

Per  Cur.,  Carpenter,  J. — The  plaintiffs  were  Commissioners 
authorized  by  decree  of  the  Orphans'  Court  to  sell  real  estate  of 
an  intestate  seized  thereof,  and  intestate.  The  declaration  is 
special,  to  recover  the  specific  difference  between  a  first  and 
second  sale.  The  defendant,  a  purchaser  at  the  first  sale,  hav- 
ing refused  to  comply  with  the  conditions  of  such  sale,  and  the 
premises  on  a  second  sale  bringing  a  much  less  sum,  there  is  no 

26 
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difficulty  as  to  the  ability  of  the  Commissioners  to  bring  a  suit 
in  their  own  names  on  the  contract  entered  into  between  them 
and  the  defendant.  In  the  case  of  such  sales,  the  deed  cannot 
ordinarily  be  previously  prepared  and  reaJy  for  execution  on  the 
very  day  of  sale ;  the  purchaser  until  the  sale  has  taken  place 
being  unknown.  Nor  can  he  in  the  uncertainty  of  becoming 
such,  be  expected  to  come  with  the  funds  to  complete  the  con- 
tract. In  order  to  bind  both  parties,  a  contract  is  necessarily 
reduced  to  writing  and  signed  by  the  parties,  that  the  deed  shall 
be  delivered,  and  the  money  paid,  or  securities  given  on  a  subse- 
quent day  ;  and  it  will  not  lie  in  the  mouth  of  a  defendant,  who 
has  made  such  express  stipulations  with  persons  having  a  power 
of  sale,  to  deny  their  ability  to  bring  suits  for  a  breach  of  such 
contract. 

The  proceedings  under  this  statute  are  notprima  facie  evidence 
of  the  quantity  of  land  sold.  The  proceedings  in  the  Orphans' 
Court,  the  order  of  sale,  &c.,  described  the  farm  as  containing 
about  150  acres,  more  or  less ;  and  the  Judge  who  tried  the 
cause  instructed  the  jury  that  their  proceedings  were  prima  facie 
evidence  of  the  quantity  of  land  sold.  In  this  he  erred.  The 
vague  description  necessary  merely  to  identify  the  property  in- 
tended to  be  the  subject  of  such  proceedings,  is  no  evidence  to 
fix  the  liability  of  the  defendant. 

Verdict  set  aside  and  now  trial  granted. 


XXIX. 


Stevenson,  Adin'r.  vs.  Phillips,  1  Zab.  70,  1,  2.— Act  13  Juno,  1820,  §  32.— Elm. 
365.— R.  S.  214,  §  27. 

By  the  32d  section  of  this  act,  "  the  sentence  or  decree  of  the  Orphans'  Court,  on 
the  final  settlement  and  allowance  of  the  accounts  of  executors  and  administrators, 
&c.,  shall  be  conclusive  upon  all  parties,  &c.,  except  for  assets  or  money  comin;;  tc  the 
hands  of  the  accountants  afterwards,  or  where  a  party  applying  for  a  re-settlement 
shall  prove  some  fraud  or  mistake  therein." 

On  certiorari  to  S(  t  aside  an  order  opening  an  account  of  e.xecutora— 
Per  Cur.,  Randolph,  J. — It  was  objected  that  a'  certiorari 
does  not  lie  in  the  Orphans'  Court,  on  a  mere  matter  of  adjust- 
ing the  amount  or  proportion  of  commissions.  There  is  no  doubt 
that  a  certiorari  will  not  be  sustained  for  the  mere  purpose  of 
re-adjusting  the  amount  or  the  proportion  of  commissions,  that 
matter  lying  within  the  discretion  of  the  Orphans'  Court.     3 
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Harr.  63.  But  although  this  Court  -will  not  look  into  that 
subject,  and  the  re-adjustment  may  have  been  called  for  in  strict 
justice  to  the  parties  in  this  case,  yet  in  order  to  do  that  the 
Orphans'  Court  had  no  right  to  open  a  final  settlement,  especially 
when  an  account,  &c.,  is  stated,  specifying  in  the  body  of  the 
account,  as  this  is,  the  respective  amounts  to  be  allowed  to  each, 
and  decreeing  that  "  the  same  be  allowed  in  all  things  as  stated 
by  the  Surrogate."  Had  the  account  contained  a  mere  general 
allowance  of  commissions,  and  a  subsequent  order  been  made, 
apportioning  them,  there  Ivould  have  been  no  necessity  for  open- 
ing the  account,  nor  could  the  Court  for  that  cause  have  opened 
the  account.  The  certiorari  being  here  brought  to  set  aside  the 
order  opening  the  account  must  be  sustained.  7  Hal.  316 ;  4 
Harr.  83. 


XXX. 


Shepperd  vs.  Newkirk,  1  Zab.  S02,  S09.— Act  13  June,  1820,  §  ]1.— R.  L.  779. 
R.  S.  209,  §  14. 

Per  Cur.,  Carpenter,  J. — By  the  11th  section  executors,  ad- 
ministrators, guardians  or  trustees,  may  place  money  at  interest 
under  the  direction  of  the  Orphans'  Court  upon  security  such  as 
the  Court  may  allow  at  the  risk  of  the  minors,  &c. ;  and  if 
security  so  taken  bo?m  fide  shall  prove  insufficient,  they  are  not 
to  be  held  responsible.  But  the  statute  applies  to  future  invest- 
ments and  securities  to  be  submitted  to  and  approved  by  the 
Orphans'  Court,  and  a  decree  of  confirmation  by  the  Court  of  a 
loan  previously  made,  and  of  the  security  taken,  has  been  held 
to  be  entirely  unauthorized  and  of  no  avail.  Gray  vs.  Fox ; 
Saxton  271. 


XXXI. 

RiCHM.^N  et  al.  i)s.  Baldwin,  1  Zab.  895,  398,  402.— Act  13  June,  1820,  §12.— R.  L. 
779.— R.  S.  209. 

By  a  will  made  in  1779,  lands  were  devised  by  testator  to  his  son,  in  tail,  which  on 
his  death,  by  virtus  of  statute  R.  L.  774,  §  2,*  descended  to  his  eldest  son,  in  fee  sim- 
ple, and  leaving  four  children ;  and  the  said  eldest  son  filed  his  petiton  to  the  Orphans' 
Court,  alleging  a  joint  interest  in  himself,  brother  and  iwo  sisters  in  the  lands  as 
heirs  in  law  of  their  father,  and  as  tenants  in  common  under  the  will  of  their  grand- 
father, and  asking  a  division  agreeable  to  that  will ;  and  commissioners  were  appoint- 

»  R.  S.  341,  §11. 
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ed,  who  made  petition  accordingly,  and  the  lands  were  allotted  among  them,  each 
taking  possession  of  his  and  her  allotment. 

The  heirs  bring  suit  against  a  honci  fide  purchaser  of  a  share  set  off  by  such  parti- 
tion, who  has  made  improvements,  with  the  knowledge  of  the  eldest  son,  who  peti- 
tions. The  question  was,  whether  the  lessors  of  plaintiff  were  estopped  by  the  record 
of  the  proceedings  in  the  Orphans'  Court. 

Per  Cur.,  Nevius,  J. — The  lessors  are  not  estopped  by  the 
record.  The  Orphans'  Court  had  no  jurisdiction  in  the  case. 
Their  authority  to  make  partition  under  the  act  of  1820,  R.  L. 
T8O5  §  12,*  extended  only  to  cases  where  all  the  parties  had  an 
interest  in  the  lands  to  be  divided,-  either  as  tenants  in  common 
or  joint  tents,  and  in  that  case  their  power  was  limited  only  to 
the  severance  of  the  possession,  and  they  could  not  convey  or 
award  a  title.  Here  was  no  such  common  interest  or  joint  pos- 
session ;  the  whole  title  and  possession  was  in  the  eldest  son, 
and  his  petition  to  the  Orphans'  Court  could  not  confer  a  juris- 
diction where  the  law  had  conferred  none.  The  partition  as  an 
act  of  the  Court  was  a  mere  nullity.  The  proceedings  therefore 
in  that  Court  do  not  amount  to  an  estoppel  by  record.  The 
question  of  title  was  in  nowise  involved  before  the  Orphans' 
Court.     The  legal  title  of  no  party  was  affected  by  the  partition. 


XXXII. 

Engle  vs.  Ceosibie,  1  Zab.  G14,  618,  19,  20.— Act  1.3  June,  1820,  §S2.— Act  (suppl't) 
22  Feb'y,  1843,  §  I.— K.  S.  214,  §2r.t 

By  the  supplement  of  1843,  in  all  cases  where  a  decree  of  any  Orphans'  Court,  on 
the  final  settlement  or  allowance  of  the  accounts  of  executors,  Ac,  shall  be  removed 
into  the  SuprePie  Court  by  certiorari,  a  id  the  decree  shall  be  reversed,  vacated,  Ac, 
it  shall  and  ma/  be  lawful  for  the  Supreme  Court  to  direct  their  clerk  to  audit  and 
re-state  the  said  accounts,  and  report  the  same  to  the  Supreme  Court  for  settlement 
and  allowance,  &c. 

The  32d  section  of  the  act  of  1820  enacts  that  the  decree  of  the  Court  in  the  settle- 
ment of  accounts  of  executors,  administrators,  &c.,  shall  be  conclusive  upon  all  par- 
ties, "  except  for  assets  or  moneys  which  may  come  to  hand  after  settlement,  ex- 
cepting also  in  cases  where  a  party  applying  for  a  re-settlement  shall  prove  some 
fraud  or  mistake  therein  to  the  satisfaction  of  thj  said  Orjjhans'  Court." 

This  was  not  a  case  of  direct  removal  of  a  final  account  to  Supreme  Court  by  certior- 
ari for  a  review  and  correction  as  to  errors  of  law.  The  time  for  such  review  having 
passed,  a  rule  was  taken  on  Engle,  who  had  settled  the  account,  to  show  cause  why  it 
should  not  be  opened  and  set  aside  for  fraud  and  mistake  ;  which  rule  the  Orphans' 
Court  discharged  with  costs,  and  on  certiorari  to  the  Supreme  Court,  proceedings 
were  reversed  and  record  remitted  with  instructions  for  re-statement  of  the  account, 
This  last  mentioned  decree  was  then  removed  by  certiorari. 

Fer  Cur.,  Carpenter,  J. — The  supplement  of  1843  clearly 
applies  only  to  the  case  of  final  accounts  reviewed  by  a  direct 

*  R.  S.  104,   §  10. 

t  Repealed;  see  R.  S.,  p.  704,  §464;  and  see  Const.,  Art.  TI,  sec,  IV,  3. 
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proceeding,  and  not  to  the  case  of  an  application  to  set  aside 
sucli  an  account  for  fraud  or  mistake-  The  burthen  of  showing 
the  fraud  or  mistake  under  the  32d  section  lies  upon  the  excep- 
tant, so  as  to  make  out  at  least  a  prima  facie  case,  and  when  the 
Orphans'  Court  have  opened  an  account  without  legal  proof  their 
proceedings  have  been  set  aside.  Johnson  vs.  Eicke,  7  Hal.  316 ; 
Hyer  vs.  Morehouse,  Spenc.  135. 
Judgment  reversed. 


XXXIII. 


Halsted,  Ordinary,  vs.  Fowlek  et  al.,  2  Zab.  48,  9,  50.— Act  13  June,  1S20,  §  2S. 
K.  L.  78i.— R.  S.  213,  §  23. 

By  the  28th  section  of  the  act  of  1S20,  it  is  enacted,  that  where  an  orphan  is  of  the 
age  of  fourteen  years  and  upwards,  the  letters  of  giiardianship  shall  be  granted  on  pe- 
tition to  the  Orphans'  Court,  signed  by  such  orphan  in  presence  of  the  Surrogate ;  or 
on  the  guardian  or  guardians  first  entering  into  a  bond  to  the  Governor  or  Ordinary 
of  the  State,"  &c.,  &c. 

On  demurrer  to  the  declaration — 

Per  Cur.,  Green,  C.  J. — This  action  is  brought  on  a  guar- 
dianship bond  given  to  the  Ordinary  by  his  oiEcial  title,  and 
payable  "  to  the  said  Ordinary,  or  to  his  successors  in  office." 
The  bond  is  dated  on  a  day  after  the  adoption  of  the  present 
Constitution  and  before  the  Revised  Statutes  of  1846  went  into 
operation.  The  statute  therefore  in  force  at  the  date  of  the 
bond  directed  the  bond  to  be  given  "  to  the  Governor  or  Ordinai'y 
of  the  State" — the  Governor  at  the  time  the  law  was  enacted 
being  ex-officio  Ordinary.  The  present  Constitution  having 
separated  the  two  offices,  the  bond  was  properly  given  to  the 
Ordinary,  in  whom  and  in  his  Surrogate  the  appointment  of  the 
guardians  is  properly  vested  by  the  statute.  The  only  ground 
of  demurrer  to  the  declaration  is  that  the  bond  was  given  to  the 
Ordinary  by  his  official  title,  and  that  the  action  is  brought  in 
the  name  of  O.  S.  H.,  Ordinary,  &c.,  both  in  his  individual  name 
and  in  his  name  of  office.  The  principle  contended  for  is  that  an 
action  upon  such  bond  must  be  brought  in  the  official  name  alone 
of  the  officer,  and  that  it  is  vitiated  by  the  use  of  his  individual 
name.  In  the  case  of  the  Ordinary  vs.  Updike,  2  Green,  210, 
the  Court  held  that  the  bond  should  have  been  drawn  to  the 
Ordinary  or  Surrogate  General  by  his  name  of  office  pursuant  to 
he  terms  of  the  statute,  but  that  the  individual  name  and  the 
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words  "  successors  or  assigns,"  were  mere  surplusage,  and  the 
bond  a  valid  bond  to  the  Ordinary ;  that  the  bond  appertained 
to  the  office,  and  that  therefore  the  suit  must  be  brought  in  the 
name  of  the  incumbent.  Since  the  decision  of  this  Court  in 
"  The  Ordinary  vs.  Updike,"  the  practice  of  using  the  individual 
name  of  the  officer  is  perhaps  not  to  be  commended,  yet  the 
pleader  docs  not  therefore  incur  the  penalties  of  vicious  pleading. 
The  use  of  the  individual  name  may  be  treated  as  surplusage. 
Demurrer  overruled,  with  costs. 


OYER  AND  TERMINER  COURT. 
I. 

The  State  vs.  Gibbons,  1  South.  40,  45.— Act  27  Nov'r,  1794,  §1.— Pat.  1S8.— E. 
S.  220,  §1. 

By  the  statute  constituting  the  Court  of  Oyer  and  Terminer  and  general  jail  deliv- 
ery, it  is  enacted,  "  that  the  Justices  of  the  Supreme  Court  and  the  Judges  of  the 
Courts  of  Common  Pleas  in  the  several  counties,  or  any  three  or  more  of  thera,  of 
whom  one  of  the  Justices  of  the  Supreme  Court  shall  always  be  one,  shall  constitute 
the  Courts  of  Oyer  and  Terminer  and  general  gaol  delivery  in  and  for  said  counties 
respectively." 

The  return  of  the  certiorari  in  this  case  was  directed  to  the  Chief  Justice  and  others, 
Justices  of  the  Court  of  Oyer  and  Terminer  and  general  jail  delivery,  at,  Ac,  and 
signed  by  two  of  the  Justices  only. 

It  was  objected  to  as  insufficient. 

On  motion  to  quash  the  indictment — 

Per  Cur.,  Kirkpatrick,  C.  J  — The  statute  constituting  these 
Courts  requires  that  the  Justice  of  the  Supreme  Court  should 
always  be  one  of  those  returning  such  writ,  in  order  that  it  may 
appear  to  be  the  act  of  the  Court,  and  not  of  any  individual  Jus- 
tice or  Justices  thereof.  For,  though  a  certiorari  or  other  writ 
of  that  nature,  should  have  been  allowed  without  the  assent,  or 
even  contrary  to  the  opinion  of  the  Justice  of  the  Supreme  Court, 
as  well  it  may,  yet  such  allowance  being  lawfully  made,  such 
Justice  is  obliged  to  join  in  the  return,  according  to  the  com- 
mand of  the  writ,  his  dissent  from  the  allowance  notwithstand- 
ing. A  paper  supposed  to  be  the  original  indictment  is  annexed 
to  the  writ  and  nothing  more.  The  individual  indictment  never 
comes  up,  but  the  record  only,  which  contains  the  whole  proceed- 
ings.    This  is  insufficient. 

Writ  superceded  and  procedendo  awarded. 
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II. 

The  State  vs.  Peice,  C  Hal.  203,  209.— Act  (suppl't)  13  Feb'y>  1S19,  §1.— K.  L.  65S, 
§  1.— R.  S.  221,  §  6. 

This  section  directs  tliat  ttie  SlierifFs  of  the  respectire  counties  shall  cause  to  come 
before  the  Courts  of  Oyer  and  Terminer  and  general  jail  delivery,  twenty-four  good 
and  lawful  men  to  serve  as  Grand  Jurors,  without  any  writ  or  precept  beingissued  for 
that  purpose. 

The  defendant  was  found  guilty,  upon  indictment,  for  burning  a  barn,  and  sen- 
tenced to  imprisonment  at  hard  labor. 

On  error  it  was  insisted  that  the  statute  dispensing  with  the  writ  or  precept  to  suna- 
mon  Grand  Jurors,  had  rendered  a  new  form  of  caption  and  of  panel  or  certificate  of 
the  Sheriff  necessary. 

Per  Cur.,  Ewing,  C.  J. — Although  the  precept  did  specify 
the  qualifications,  a  proposition  not  easily  maintained  by  reference 
to  the  precedents,  the  conclusion  supposed  does  by  no  means  fol- 
low. The  writ  or  precept  formerly  commanded  the  Sheriff  to 
summon  the  jurors.  The  statute  now  stands  in  the  place  of  the 
writ  and  directs  the  performance  of  this  duty  ;  the  qualifications 
of  jurors  are  also  prescribed  by  statute.  When,  therefore,  the 
Sheriff  now  returns  a  panel,  and  certifies  that  he  has  summoned 
the  persons  therein  named  to  serve  as  grand  jurors,  the  inference 
or  certificate,  if  it  may  be  so  called,  that  they  are  duly  qualified, 
is  equally  strong  as  formerly,  from  his  return  to  the  writ  or 
precept.  See  4  Chitt.  Cr.  Law,  179 ;  which,  according  to  the 
form  therein  given,  neither  specified  their  qualifications  nor 
averred  them  to  be  good  and  lawful  men.  In  the  one  case,  the 
writ,  it  is  said,  required  the  Sheriff  to  summon  men  of  prescribed 
qualifications.  In  the  other  case,  the  statute  makes  a  like  requi- 
sition. If  the  panel  returned  with  the  writ  served,  as  a  certificate 
the  persons  summoned  were  thus  qualified,  the  panel  returned 
under  the  statute  must  by  the  same  process  of  reasoning  perform 
the  like  service. 


III. 

Bekuian  ts.  The  State,  2  Zab.  9,  28,  20,  31.— Act  11  March,  1S4I,  §  1.— R.  S. 
220,  §  1. 

This  statute  et)acts  that  the  Courts  of  Oyer  and  Terminer  and  of  general  jail  de- 
livery in  or  for  each  of  the  several  counties  of  this  State  shall  hereafter  b9  deemed 
and  taken  to  le  one  Court,  <o  be  called  the  Court  of  Oyer  and  Terminer  and  general 
jail  delivery,  which  Court  shall  possess,  enjoy  and  exercise  all  the  jurisdiction,  pow- 
ers and  authority  heretofere  belonging  to  the  said  Courts  respectively,  &c.,  &c. 

.By  the  1st  section  of  the  Rev.  Stat.,  p.  220,  the  Justices  (for  the  time  being)  of  the 
Supreme  Court,  and  the  Judges  for  the  time  being  of  the  respective  Courts  of  Com- 
mon Pleas  in  and  for  the  several  counties  of  the  State,  any  thi'ee,  &c.,  of  whom  one  of 
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the  Justices  of  the  Supreme  Court  shall  always  be  one,  shall  constitute  the  Court  of 
Oyer  and  Terminer  and  general  jail  delivery  of  the  sereral  counties  respectively. 

Per  Cur.,  Green,  C.  J. — This  writ  of  error  in  this  cause 
removes  into  this  Court  from  the  Court  of  Oyer  and  Terminer 
and  general  jail  delivery  of  the  County  of  Middlesex  the  record 
of  conviction  of  the  plaintiff  in  error  upon  an  indictment  for 
perjury.  The  first  error  assigned  is  that  it  does  not  appear  by 
the  record  that  the  indictment  was  presented  by  any  grand  jury, 
thereto  lawfully  summoned,  empanneled,  sworn  and  charged, 
&c.,  and  it  is  insisted  that  the  Court  before  whom  the  jury  is 
empanneled  is  not  a  tribunal  known  in  law.  The  jury  was 
empanneled  at  a  session  of  "  The  Court  of  Oyer  and  Terminer 
and  General  Jail  Delivery,"  holden  at  New  Brunswick,  in  and 
for  the  said  County  of  Middlesex.  It  is  contended  that  the  Oyer 
and  Terminer  is  a  State,  not  a  County  Court,  and  that  it  should 
have  been  styled  "  The  Court  of  Oyer  and  Terminer  and  General 
Jail  Delivery  of  the  State  of.  New  Jersey."  It  is  a  sufficient 
answer  to  this  objection  to  say,  that  the  designation  given  to  the 
Court  in  the  record,  is  the  precise  designation  given  to  it  by  law. 
R.  S.  220.  It  is  moreover,  in  very  terms,  the  designation  given 
to  the  Court  in  all  the  approved  precedents  to  be  found  in  our 
reports.     2  South.  539,  746  ;  5  Hal.  357  ;  6  Hal.  204. 

It  is  objected  that  the  award  of  the  venire  is  that  the  jury 
should  come  before  the  Judges  of  the  said  Court.  It  is  insisted 
that  it  should  have  been  before  the  Justice  and  the  Judges  of  the 
said  Court.  The  Court  of  Oyer  and  Terminer  is  composed  of 
Justices  of  the  Supreme  Court  and  the  Judges  of  the  Court  of 
Common  Pleas,  or  any  three  or  more  of  them,  of  whom  one  of 
the  Justices  of  the  Supreme  Court  shall  always  be  one.  There 
is  no  technical  or  legal  designation  of  their  office  as  members  of 
the  Court  of  Oyer  and  Termmer.  They  are  neither  styled  by 
the  statute  Justices  nor  Judges  of  the  Court  of  Oyer  and  Ter- 
miner, though  it  appears  by  the  phraseology  of  the  15th  section 
of  the  act  that  the  term  Judges,  as  then  used,  was  understood  to 
include  as  well  the  Justices  of  the  Supreme  Court  as  tlie  Judges 
of  the  Common  Pleas.  The  Justices  of  the  Supreme  Court  arc 
frequently  in  the  statute  book  styled  Judges.  By  the  phrase, 
"  the  Judges  of  the  Oyer  and  Terminer,"  therefore  are  included 
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all  the  Judges  composing  the  Court,  and  essential  to  its  organiza- 
tion. It  includes  as  well  the  Justice  or  Justices  of  the  Supreme 
Court  as  the  Judges  of  the  Common  Pleas. 


PARTITION. 
I. 

r    State  vs.  Rickey,  3  Hal.  50,  51.— Act  11  Nor.  1780,  §  1.— K.  L.  89.— K.  S.  101. 

This  act  provides  for  the  more  easy  partition  of  lands  hold  by  co-parceners,  joint 
tenants  and  tenants  in  common. 

And  the  1st  section  provides  that  upon  application,  &c.,  the  said  Justices  or  Judges, 
Ac,  "  shall  ascertain  the  number  of  equal  shares,"  &c. 

On  certiorari — 

Per.   Cur. The  question  for  the  decision  of  the  Court 

isj  whether  when  it  appears  that  some  of  the  children  of  the 
decedent  have  been  advanced  by  receiving  real  estate  in  his 
life  time,  a  judge  can  order  a  division  of  the  decedent's  lands 
under  the  act  of  11  Nov'r,  1789.  It  is  the  opinion  of  the  whole 
Court  that  the  Judge  cannot  order  a  division  in  that  case.  The 
proceedings  on  this  application  must  therefore  be  set  aside. 


II. 

AIattee  of  Partition  of  Lands,  late  of  Sakah  Lippincott,   &c.,  3  Hal.  88,  9.— Act  7 
Feb.  1816,  §  5.— K.  L.  599.— R.  S.  107,  §  21. 

This  statute  directs,  "  That  moneys  arising  from  every  sale  shall  be  ordered  by  the 
Court  to  be  paid  by  the  Commissioners  to  the  parties  interested  in  the  lands  or  real 
estate  sold,  in  proportion  to  their  respective  rights  in  the  same." 

The  Commissioners  made  report  of  sale,  and  on  motion  for  an  order  for  distribution 
of  the  moneys  arising  from  the  sale,  it  appeared  that  the  estate  sold  had  been  devised 
by  Sarah  Lippincott  to  her  daughter  Elizabeth,  wife  of  Joshua  Darnel,  and  Hannah, 
wife  of  Richard  French. 

Ford,  J.,  was  inclined  to  the  opinion  that  the  Court  should  di- 
rect the  commissioners  to  place  the  money  at  interest ;  to  pay 
the  interest  to  the  husband  during  his  life  and  the  principal  to 
the  wife,  if  she  survived  him,  and  to  her  heirs  if  she  did  not. 
But  inasmuch  as  no  provision  of  this  nature  is  made  by  the 
statute  the  Court  after  examining  an  order  in  the  case  of  the 
estate  of  James  Richman  by  the  ordinary  [Williamson]  at  a  late 
term  ordered  one  half  of  the  net  amount  of  sale  after  deduct- 
ing the  costs  and  charges,  &c.,  to  be  paid  to  Joshua  Darnel  and 
wife,  and  the  other  to  Richard  French  and  wife. 

Ford,  J.,  dubitante. 
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III. 

Stevens  vs.  Exders,  1  Gr.  271,  274,  5,  6, 7.— Act  11  Nov.  1789.— K.  L.  89.— Act  (suppl't) 
7  Feb,  1816,  §  1  and  4.— E.  L.  598.- R.  S.  101,  §  1 ;  106,  §  15. 

The  supplement  of  1816  provides,  that  whenever  application  shall  be  made  by  a 
co-parcener,  joint  tenant,  or  tenant  in  common,  guardians  of  minors,*  or  trustees,  for 
a  partition  under  the  act  of  1789,  and  the  Commissioners  shall  report  that  a  partition 
cannot  be  made  without  great  prejudice  to  the  owners,  the  Justice,  Judges  or  Court 
(who  appointed  the  Commissioners)  may  order  a  sale  of  the  premises,  &c. 

An  application  was  presented  to  the  Common  Pleas  for  partition  of  lands  held  by  J. 
Enders,  and  by  John  and  Mary  Stevens  as  tenants  in  common,  he  owning  three-fourth 
parts  in  fee,  and  they  owning  the  other  fourth  part  during  the  life  of  said  Mary,  with 
remainder  to  their  daughters ;  and  proceedings  were  had  and  lands  sold,  and  order 
approving  sale  and  directing  a  conveyance  of  the  premises. 

On  certiorari,  and  motion  to  set  aside  and  vacate  the  proceedings — 

Per  Cur.,  Hornblower,  C.  J. — The  Legislature  intended  to 
apply  the  more  easy  partition  by  commissioners  provided  for  in 
the  act  of  1789,  to  all  such  estates  as  were  then  subject  to 
partition  at  the  common  law,  and  under  the  statute  of  31  Henry 
8,  c.  1,  and  as  between  all  such  persons  or  tenants  as  were  com- 
pellable to  make  partition  by  writ  under  the  32  Henry  8,  c.  2, 
a,nd  subject  to  the  same  restrictions.  Partition  could  be  com- 
pelled under  the  statutes  of  31  and  82  Hen.  8,  between  those 
who  held  as  joint  tenants  or  tenants  in  common  of  estates  of 
inheritance  in  their  own  right  or  in  right  of  their  wives ;  and 
those  who  held  as  tenants  in  common  or  as  joint  tenants  for  life 
or  years ;  or  where  one  had  an  estate  for  life  or  years  and 
another  of  freehold  or  inheritance,  and  by  the  equity  of  the 
statute  of  32  H.  8,  c.  2,  a  tenant  by  the  curtesy.  Co.  Lit. 
175,  6  lib.  3,  c.  1.  See  264.  A  sale  under  the  provisions  of 
this  supplement  will  not  bind  or  affect  the  rights  of  those  who 
could  not  be  bound  or  prejudiced  by  a  partition.  The  Legisla- 
ture have  determined  this  question  in  the  4th  section  of  the  sup- 
plement of  1816  (R.  L.  598)t  by  enacting  in  express  terms  that 
no  sale  or  conveyance  under  that  act  should  "impair  or  in  any 
way  affect  the  rights  and  interests  of  any  person  or  persons 

*  The  words  minors  or  trustees  are  not  contained  in  R.  S.  101,  §  1.  By  the  Consti- 
tution of  1844,  Art.  ^V.,  Sect.  7,  "  No  private  or  special  law  shall  be  passed  author- 
izing the  sale  of  lands  belonging  to  a  minor  or  person  under  legal  disability." 

f  The  words  of  R.  S.  lO'.i,  are  i  "Nothing  in  the  act  shall  be  construed  as  to  injure, 
prejudice,  defeat  or  destroy  the  estate,  right  or  title  of  any  person  claiming  such  tract 
or  tracts  of  land,  or  any  part  thereof,  or  any  thing  thereon,  by  title  under  any  other 
person  or  persons,  or  by  title  paramount  or  superior  to  the  title  of  such  co-paroenor, 
joint  tenant,  or  tenant  in  common,  among  whom  partition  is  to  be  made." 
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therein,  other  than  the  persons  hdng  or  claiming  to  be  co-parce- 
ners, joint  tenants,  or  tenants  in  common  in  the  same."  This 
proviso  is  equivalent  to  the  proviso  in  the  2d  section  of  the  act 
■of  9  Mar.  1797-  (R.  L.  299.)*  The  order  for  sale,  confirming 
■the  sale  and  directing  a  conveyance  should  therefore  be  vacated 
and  set  aside. 


IV. 

Van-  Riper  vs.  Berdax,  2  Gr.  132, 134,  138.— Act  11  Not.  1TS9.— R.  L.  89.— R.  S.  101. 

This  act  is  entitled  "an  act  for  the  more  easy  partition  of  lands  held  by  co-parcen- 
crs  and  tenants  in  common." 

On  application  for  partition  by  Berdan,  claiming  to  ovrn  a  tract  of  land  as  tenant  in 
common  with  Van  Riper,  the  plaintiff.  Van  Riper  attended  at  the  time  for  appointing 
Commissioners,  and  objected  to  any  title  of  Berdan  in  the  land ;  but  Commissioners 
were  appointed,  when  the  Judges  doubting  their  jurisdiction  suspended  the  partition 
until  after  Berdan  brought  an  ejectment  to  establish  his  title,  when  it  appeared  that 
two  of  the  Judges  being  out  of  commission,  the  Commissioners  transmitted  the  same 
papers  to  a  new  set  of  Judges,  with  the  exception  of  one,  and  an  order  is  made  by  two 
of  them  approving  of  the  partition,  and  directing  it  to  be  recorded. 

On  certiorari,  exceptions  was  taken,  that  the  judges  had  no  power  to  appoint  Com- 
missioners under  this  act. 

Per  Cur.,  Hornhlower,  C.  J. — The  powers  and  duties  of  the 
Justice  or  Judges  under  the  act  in  question  are  plain.  It  is  an 
act  for  the  partition  of  such  lands  as  are  held  by  co-parceners, 
joint  tenants  or  tenants  in  common.  The  Justice  or  Judges 
must  then  be  satisfied  that  such  co-tenancy  exists,  before  he  can 
make  any  nomination  of  commissioners ;  not  only  so,  but  he 
must  proceed  to  ascertain  and  determine  the  number  of  equal 
shares  in  which  the  premises  are  held  by  such  co-tenants.  The 
a,ct  evidently  contemplates,  that  the  application  is  an  ex  parte 
proceeding.  The  Justice  or  Judges  ought  then  to  require  the 
applicant  to  lay  before  him,  or  them,  such  documentary  and 
other  evidence  as  at  least  prima  facie  to  establish  the  fact  of 
a  co-tenancy.  Unless  that  is  done  no  nomination  ought  to  be 
made. 

Per  Ford,  J.—  The  Judges  had  no  power  to  appoint  commis- 
sioners under  this  statute  to  divide  a  portion  of  the  land  to  a 
person  whose  right  to  any  part  was  denied  by 'the  other  part 
owners  until  that  i-ight  was  duly  established  at  law.  The  Judges 
had  already  gone  too  far  in  appointing  commissioners  before  it 
was  known  that  the  petitioner  bad  any  interest  in  the  land. 

*  Same  as  R.  S.  110,  §  2. 


404  STATUTOEY  C0N3TKTJCTI0NS. 

The  Legislature  intended  to  give  power  by  this  act  to  set  off 
shares  by  metes  and  bounds,  and  the  Judges  or  commissioners 
cannot  exercise  jurisdiction  or  hold  plea  of  any  other  subject 
than  the  fixing  of  lines  for  partition.  No  power  is  given  to  them 
in  any  section  of  the  act  beyond  this  ;  it  is  the  delegation  of  a 
special  authority  that  must  be  taken  strictly  and  cannot  be  en- 
larged by  construction  or  extended  over  any  other  subject.  This 
principle  was  clearly  settled  in  3  Hal.  50,  the  State  vs.  Rickey. 
2  Atk.  380.     1  Johns.  Ch.  Rep.  IIT. 


V. 

Hall  vs.  Higgins  et  al.  3  Gr.  58,  63— Act  (su^jpl't)  7  Feb.  1S16,  §  5.— K.  L.  597.— R.  S. 

107,  §  21. 

The  5th  section  of  this  act  directs  that  the  money  arising  from  every  sale  of  lands 
.^hall  be  ordered  by  tlie  Co-urt  to  be  'paid  by  ill.  Ccmviiiissioncrs  to  the  parties  interested 
in  the  lands,  their  guardians  and  legal  representatives,  in  proportion  to  their  respec- 
tive rights,  deducting  from  their  respective  shares  the  costs,  &c. 

Per  Cm?'.,  Hornblower,  C.  J. — After  the  Court  have  made  an 
order  for  distribution  pursuant  to  this  section  each  heir  or  ten- 
ant in  common  may  have  an  action  at  law  against  the  Commis- 
sioners for  his  share  of  the  moneys.* 


VI. 

Oram  u.  Young  et  al.,  8  Harr.  5i,  5,  G.— Act  11  Nov.  1780,   §  2  and  3.— Elm.  379.-R. 
S.  102,  §  2 ;  103,  §  4. 

By  the  2d  section,  the  Judge  or  Judges  raakiug  their  appointment,  must  in  the 
'.vriling  containing  the  same  "  describe  the  tract  or  tracts  to  be  divided." 

The  5tli  section  requires,  that  when  the  partition  has  been  made,  the  Commissioners 
shall  transmit  the  writing  containing  their  appointment,  their  oaths  of  otEce  certified 
by  the  person  administering  the  same,  and  the  map  and  field  book  to  the  Judges,  &c.  j 
and  when  inspected  and  approved  they  are  to  be  recorded. 

A  partition  being  applied  for  to  three  Judges  of  the  Common  Pleas,  certain  persons 
were  appointed  Commissioners  undci'  this  act  to  make  partition  of  lands  into  two  equal 
parts;  and  then  to  subdivide  a  part  of  such  real  estate  among  the  heirs  of  one  of  tho 
original  co-tenants. 

On  certiorari— 

Per  Cwr.,  Hornblower,  C.  J. — If  their  commission  directs  that 
after  making  such  partition  they  should  proceed  and  divide  one 
of  the  parts  into  three  equal  parts,  and  then  another  subdivision 
of  one  of  these  parts  in  other  parts,  such  commission  is  wrong, 
and  the  whole  proceedings  on  certiorari  will  be  set  aside.     Sucli 

*  See  same  case  under  title  Orphans'  Court,  case  No.  18. 
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a  commission  is  wrong  foi*  several  reasons  :  it  is  unauthorized^by 
the  statute ;  would  lead  to  endless  confusion  and  cannot  be  exe- 
cuted. There  must  be  separate  commissions,  maps,  &c.  But 
this  cannot  be  done  if  there  is  but  one  commission,  and  the  com- 
missioners make  several  partitions  among  different  sets  of  ten- 
ants in  common  or  joint  tenants  again-  The  commissioners  are 
to  lay  before  the  Judges  an  account  of  the  expenses  and  settle 
the  amount  to  be  paid  by  each  person  to  whom  a  share  is  allotted, 
which  cannot  be  done  if  the  commissioners  divide  and  subdivide 
under  the  same  commission.  Nor  can  they  ascertain  the  sepe- 
rate  expenses  of  the  several  subdivisions. 
Proceedings  set  aside. 

VII. 

Cu-KTis  »s.  Jenkins  et  ux,  Spenc.  679,  6S0.— Act  (suppl't)  10  Mar.  1S36,  §  1  and  2* 
R.  S.  104,  §  10. 

By  this  act,  when  two  or  more  persons  .shall  hold  real  estate  as  co-parceners,  joint 
tenants  or  tenants  in  common,  any  one  or  more  of  whom  are  minors  under  the  age  of 
twenty-one  years,  the  Orphans'  Court  of  the  county  in  which  such  real  estate  may  be, 
upon  application  made  by  any  one  or  more  of  said  co-parceners,  &c.,  may  appoint 
commissioners  to  divide,  &c. 

By  the  2d  section,  in  case  such  division  cannot  be  made  without  prejudice  to  said 
estate,  &c.,  may  order  said  Commissioners  to  make  sale  thereof. 

Per  Cur.,  Carpenter,  J. — A  petition  under  this  act  after 
.  stating  the  different  owners  of  the  premises  of  whom  the  peti- 
tioner was  one,  then  stated  ''Hhat  some  of  the  children  and  heirs 
at  law  are  minors  under  the  age  of  twenty-one  years.  That 
some  of  the  owners  of  the  premises  to  be  divided  should  be  mi- 
nors, is  necessary  to  give  jurisdiction  to  the  Orphans'  Court,  but 
the  petition  ought  to  show  which  are  minors,  so  that  the  fact  of 
some  being  minors  may  be  controverted  if  necessary.  See  pre- 
cedents Elmer's  forms  338,  340.  Griffith  Treat.  242.  Edit. 
1813. 

Proceedings  set  aside. 


VIII. 


Kennedy  I's.  Aemsteong,  Spenc.  693,  4.— Act  11  Nov.  17S0.— Elm.  0T9,  §  1.— E.  S. 

101,  §  1. 

By  this  act,  any  person  being  a  co-parcener,  joint  tenant  or  tenant  in  common,  in 

jiuy  tract  of  land  within  this  State,  may  at  any  time  apply  to  any  one  or  more  of  the 

Justices  of  the  Supreme  Court  of  this  State,  or  to  any  three  of  (he  Judges  of  (he 

'■'■■  Const.,  Art.  lY,  Sec,  7. 
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Common  Pleas,  where  such  lands  may  be  for  a  partition,  &o.  Whereupon  the  said 
Justice  or  Justices  shall  determine  the  number  of  equal  shares,  and  shall  nominate 
three  persons  as  Commissioners  to  make  partition,  &c. 

Per  Cur-,  Nevius,  J. — In  this  case  it  was  insisted  tliat  the 
land  could  not  be  divided  undei-  the  act  of  1789,  because  that 
act  requires  the  partition  to  be  made  in  equal  shares,  and  the 
shares  here  are  unequal.  These  lands  had  descended  and  were 
held  by  the  original  tenants  under  the  statute  of  descents  passed 
in  1780,  and  which  was  in  force  until  1817,  and  which  provided 
that  the  real  estate  of  a  decedent  should  descend  and  be  inherited 
by  his  issue  in  the  proportion  of  two  shares  to  each  male  and 
one  share  to  each  female,  and  all  the  shares  to  be  equal.  The 
position  of  the  plaintiff  is  that  land  so  descending  cannnot  be 
divided  under  the  act  of  1789.  In  this  he  is  wrong.  That 
statute  of  descents  of  1780  then  in  force  gave  to  the  heirs  equal 
shares,  but  to  the  males  two  equal  share?,  to  the  females  one. 
The  practice  has  always  been  to  make  partition  of  lands  so 
held  under  this  act.  The  Legislature  could  not  have  intended  to 
exclude  such  lands  from  the  operation  of  the  act,  for  when  it 
passed  all  inheritances  so  descended. 


PARTNERSHIPS,  LIMITED. 

Perth  Amboy  Manufacturing  Co.  i)s.  CoNnrr  and  Bowles,  1  Zab.  659,  600,  1.— Act 
9th  Feb'y,  1337,  B 12.— Elm.  376.— R.  S.  874,  §  12. 

By  the  12th  section  of  this  act,  "every  alteration  which  shall  be  made  in  the  name 
of  the  partners,  'n  the  nature  of  the  business,  or  in  the  capital  or  shares  thereof,  or  in 
any  otlier  matter  specified  in  the  original  certificate,  shall  be  deemed  a  dissolution  of 
the  partnership,"  &c. 

One  of  the  special  partners  (J.  Vanderpool)  m  the  firm  of  Condit  &  BoUes,  having 
(lied  in  1843,  his  son,  B.  Vanderpool,  in  whom  his  interest  rested,  took  his  place.  It 
was  ur^cd  that  under  this  section  every  alteration  vuidc  in  the  mime  of  the  partners, 
in  the  nature  of  the  business,  or  in  the  capital  or  shares,  or  as  specified  in  the  certifi- 
cate, causes  a  dissolution  of  the  partnership,  which  then  became  subject  to  the  gen- 
eral doctrine  regulating  a  general  partnership. 

Per  Cur.,  Carpenter,  J. — On  any  such  alteration  as  is  speci- 
fied by  the  section  of  the  act  cited,  it  is  the  partnership  carried 
on  after  such  alteration  shall  have  been  made,  that  is  to  be 
deemed  a  general  partnership,  unless  renewed  as  a  special  part- 
nership, according  to  the  provisions  of  a  preceding  section.  The 
12th  section  therefore  does  not  apply  to  prior  debts  or  other 
transactions  of  the  firm. 
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Suits  brought  by  the  firm  for  prior  debts  must  by  the  very 
terms  of  the  statute  be  brought  in  the  name  of  the  general  part- 
ners. 


PASSAIC  AND  OTHER  RIVERS. 

DoD  vs.  KiTCHELL  et  al.,  1  South.  151,  2.— Act  81  Jan'y,  1S12.* — Pamph.  Laws, 
p.  74. 

The  question  was,  which  of  the  Board  of  Managers  authorized  to  clear  the  river, 
could  properly  maintain  a  suit  against  a  person  possessed  of  lands  on  the  Passaic 
river,  and  refusing  to  remove  logs,  brush,  &c.,  opposite  his  land. 

Per  Cur. The  law  directs  the  creation  of  two  Boards 

of  Managers ;  one  to  assess  owners  of  adjoining  lands  to  remove 
reefs,  &e. ;  the  other  to  see  that  the  brush  annually  brought 
down  and  lodged  in  the  river  should  be  removed.  The  first 
board  consists  of  three  members — the  last  of  not  less  than  three 
nor  more  than  seven.  It  is  the  duty  of  the  last  to  warn  Free- 
holders to  remove  obstructions,  and  not  attending  to  such  warn- 
ing, by  the  25th  of  June  annually,  to  hire  some  one  to  do  the 
work,  and  sue  the  landholder.  Such  is  the  foundation  of  the 
present  suit,  and  this  being  so,  it  is  brought  by  the  proper  board 
of  managers. 


PASSAIC  AND  HACKENSACK  BRIDGE  COMPANY. 
I. 

Taylor  et  al.  rs.  Geiswold  et  al.,  2  Gr.  222,  232,  24t,  5.— Act  7  March,  1877,  §  i. 
Pamph.  Laws,  p.  201. 

This  charter  gives  the  proprietors  "  power  to  make  such  by-laws  for  their  govern- 
ment as  they  may  deem  proper ;  provided  that  they  be  not  repugnant  to  any  part  of 
the  act,  or  to  the  Constitution  and  laws  of  this  State." 

A  by-law  had  .been  made,  dispensing  with  the  personal  attendance  of  members,  and 
permitting  them  to  appear  and  vote  by  prcxj'.  At  a  meeting  of  stockholders,  in  Au- 
trust,  1821,  a  by-law  was  passed,  prescribing  the  mode  in  which  all  future  meetings  of 
the  stockholders  should  be  convened ;  and  an  el  iction  took  place  in  conformity  thereto 
in  August,  1S33. 

This  was  an  application  to  set  aside  an  election  held  for  Directors  of  the  Passaic 
and  Hackensack  Bridge  Company,  under  the  4th  section  of  the  act  to  prevent  fraudu- 
lent elect.ons,by  incorporated  Companies,  on  three  grounds : — 

*  The  title  of  this  act,  as  referred  to  in  the  Judge's  opinion,  reads :  "  An  act  for  re- 
moving obstructions  to  the  free  course  of  the  waters  of  the  rivers  Pa.ssaic!:,  SocJcaway 
and  Whippany."  This  is  incorrect ;  it  properly  reads,  "  An  act  to  enable  the  owners 
and  possessors  of  the  flowed  lands  and  swamps  on  the  river  Passaick  and  its  branches 
on  said  river,"  &c.,  &c.,  but  includes  the  rivers  Rockaway  and  Whippany,  as  sucli 
branches. 
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1st — That  notice  of  the  time  and  place  of  election  was  not  given  according  to  law. 

2d — That  inspectors  acted  contrary  to  law  in  registering  votes  that  were  offered  by 
proxies. 

3d— That  they  erred  in  allowing  to  each  stockholder  but  one  rote,  instead  of  a  vote 
for  each  share. 

Per  Cur.,  Hornblower,  C.  J. — ^It  is  insisted  that  the  stock- 
holders had  no  right  to  pass  any  by-law  prescribing  the  mode  in 
•which  all  future  meetings  of  the  stockholders  should  be  convened. 
But  the  Legislature  having  only  prescribed  in  the  3d  section  the 
manner  in  which  the  first  meeting  for  choice  of  officers  should  be 
convened,  it  is  clear  that  the  corporation  had  by  implication  the 
right  to  prescribe  the  mode  by  resolutions  or  by-laws  in  which 
subsequent  meetings  slould  be  called  for  the  purpose  of  electing. 
Angelland  Ames  on  Corp.,  p.  63  ;  3  Ter.  R.  189  ;  7  Bing  1 ; 
20  Eng.  C.  L.  R.  11,  59.  The  corporation  had  a  right  to  make 
a  by-law  regulating  the  mode  of  caUing  meetings  for  the  election 
of  officers,  being  a  reasonable  one,  and  not  repugnant  to  the  char- 
ter, nor  the  laws  of  the  State,  and  therefore  valid. 

As  to  the  right  of  voting  by  proxy,  upon  the  ground  of  an 
existing  by-law — if  from  the  nature  of  things  this  charter  would 
be  inoperative  or  in  any  measure  fail  to  effect  the  objects  of  the 
Legislature,  unless  we  annex  to  it  the  power  of  making  such  a 
by-law,  dispensing  with  the  personal  attendance  of  members  a'nd 
permitting  them  to  vote  by  proxy,  then  it  follows  that  the  corpo- 
ration has  the  power  by  implication,  and  as  an  incident  to  the 
charter.  But  this  right  of  voting  by  proxy  is  not  essential  to 
attain  the  objects  of  the  charter.  It  does  not  follow,  however, 
that  the  corporation  have  a  right  to  permit  its  members  to  dele- 
gate their  corporate  rights  and  send  an  agent  or  proxy  to  repre- 
sent, deliberate,  judge,  and  vote  for  them.  The  obligation  and 
duty  of  corporations  to  attend  in  person  and  execute  the  trust  or 
franchise  reposed  in  or  granted  to  them  is  implied  in  and  forms 
a  part  of  the  fundamental  constitution  of  every  charter  in  which 
the  contrary  is  not  expressed.  The  cases  cited  by  Angell  and 
Ames  establish  no  more  than  the.  general  principle  that  corpora- 
tions may  regulate  the  manner  of  elections  if  they  do  not  infringe 
their  charter  or  the  laws  of  the  State.  The  case  of  The  State 
vs.  Tudor,  5  Day's  Rep.  329,  stands  alone.  The  by-law  in 
question  is  repugnant  to  the  common  law  and  consequently  void, 
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and  whenever  a  by-law  seeks  to  alter  a  well  settled  and  funda- 
mental principle  of  the  common  law,  or  to  establish  a  rule  inter- 
fering with  the  rights  or  endangering  the  security  of  individuals 
or  the  public,  a  statute  or  special  authority  emanating  from  the 
creating  power  must  be  shown  to  legalize  it.  * 

[The  State  vs  Tudor,  commented  on. J 

As  to  the  stockholders  being  entitled  to  one  vote  each ;  the 
right  of  a  plurality  of  votes,  if  it  exists  at  all,  extends  to  every 
subject  that  may  be  discussed,  and  every  resolution  that  may  be 
submitted  at  any  meeting  of  the  stockholders.  The  by-law  does 
not  restrict  the  right  of  voting  upon  shares,  to  the  election  of 
officers.  If  the  right  exists  under  this  charter,  it  is  a  general 
right,  and  may  be  exercised  upon  every  subject.  As  the  by-law 
allowing  votes  by  proxy  and  a  plurality  of  votes  was  illegal  and 
void,  the  proxies  and  the  excess  of  votes  were  properly  rejected, 
and  the  application  to  set  aside  the  election  must  be  denied. 


II. 

Bkidge  Proprietoks  adsm.  The  State,  1  Zab;  SS4,  836,  389. — Act  24  Nov'r,  1790. 
Pamph.  Laws,  p.  685. 

By  this  act  Commissioners  were  appointed  to  view  ttie  ground  and  fix  on  the  site  of 
the  bridges,  and  to  lay  oiit  a  road  over  the  same  from  the  Court  House  in  Newark  to 
Powles  Hook. 

By  the  10th  section  it  was  enacted,  "  that  it  shall  and  may  be  lawful  for  said  Com- 
missioners, at  their  discretion,  to  let  the  bridges  to  farm  to  any  person  or  persons 
whatsoever  to  be  erected  and  made,  and  afterwards  made  and  kept  in  good  repair  by 
the  toll  arising  therefrom  ;"  and  "for  the  the  Commissioners  or  persons  farming  or 
having  the  care  of  said  bridges,  to  have  and  receive  such  rates  of  toll  as  the  Commis- 
sioners shall  direct,  not  exceeding  three-fourths  of  their  rate  of  ferriage." 

The  11th  section  makes  it  lawful  for  the  Commissioners  to  contract  and  agree  to 
undertake  the  jame  for  such  toll  and  for  so  many  years,  Ac,  as  they  shall  deem  ex- 
pedient. 

By  the  12th  section,  the  contract  is  made  binding  on  the  State  of  New  Jersey. 

By  the  16th  section,  the  persons  to  whom  the  bridges  are  let  to  farm  shall  keep 
them  in  good  repair,  under  penalty  fur  neglect. 

By  the  22d  section,  the  bridges  built  by  virtue  of  the  act  "shall  continue  the  prop- 
erty of  the  persons  therein  mentioned,  their  executors,  &c.,  for  the  term  of  ninety- 
nine  years  from  the  passage  of  the  act,  and  no  longer." 

The  Commissioners  by  indenture  February  19, 1793,  "granted,  demised  and  to  farm 
let"  to  certain  persons  the  bridges  to  be  erected  over  the  Passaic  and  Hackensacfc 
for  ninety-seven  years  from  24  Nov.  1792,  with  covenants  on  the  part  of  the  grantees  to ' 
perform  certain  specified  duties,  and  giving  them  the  right  to  take  tolls;  and  these 
persons  contracted  with,  were  afterwards  incorporated,  and  under  the  Commissioners 
erected  and  still  maintain  the  bridges. 

Ptr  Cur.,  Green,  C.  J. — The  right  of  taxation  is  an  inherent 
attribute  of  sovereignty.     All  the  property  of  every  citizen  is 

27 
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prima  facie  liable  to  this  charge.  He,  therefore,  who  claims 
that  his  property  is  exempt  from  the  common  burden,  must  show 
clearly  his  title  to  such  exemption.  By  virtue  of  the  provisions 
of  this  act,  and  the  contract  made  under  its  authority,  these 
bridges  are  liable  to  be  assessed,  and  in  like  manner  as  other  toll 
bridges  are  made  liable  to  taxes  by  law,  the  entire  franchise  being 
granted  to  the  proprietors  and  for  the  whole  term  which  was 
vested  in  the  Commissioners.  The  act  contains  an  absolute 
grant  of  power  for  a  limited  term  to  the  Commissioners,  and  by 
the  contract  the  right  and  franchise  are  transferred  to  the  pro- 
prietors as  fully  as  by  the  act  they  were  vested  in  the  Commis- 
sioners. 

During  the  term  of  the  grant  the  bridges  and  franchise  are 
alike  the  absolute  property  of  the  Company.  The  State  has  no 
interest  in  either.  The  bridges  they  never  owned.  In  what  sense 
then  is  the  State  a  landlord,  or  these  proprietors  the  tenants  of 
the  property  in  question. 

The  obvious  import  and  legal  eflect  of  the  contract  as  author- 
ized and  ratified  by  the  statute,  is  simply  this  :  The  State  grant 
to  the  proprietors  the  right  of  constructing  certain  bridges  over 
navigable  rivers,  and,  the  franchise  of  taking  tolls  thereon  for  99 
years,  in  consideration  of  which  the  proprietors  covenant  to  con- 
struct and  keep  in  repair  the  bridges  during  the  designated  term, 
and-  at  the  expiration  thereof  surrender  the  property  into  the 
hands  of  the  State.  I  a'm  of  opinion  that  these  bridges  are  liable 
to  be  assessed,  and  liable  in  like  manner  as  other  toll  bridges  SCre 
made  liable  to  taxes  by  law. 


PASSENGERS. 

Perth  Amboy  «s.  Smith,  i  Harr.  52,  59,  60.— Act  10  Feb.  1819,  §  1  and  2.— R.  S.  S92, 

§  32  aud  33.— Act  19  Feb.  1838,  §  4.— Ebner  389.— R.  S.  4,  §  4. 
,  By  the  act  of  1819,  §  1,  it  is  enaclcd,  tbat  it  shall  be  Ia\vfiil  for  the  Overseer  of  the 
Poor  of  the  township  at  wiiitli  anv  sliip  or  ve.s.sel  may  arrive  n  illi  passcngera  from  a 
foreign  place,  to  require  (iC  llic  iiiHsIrr  ijf  l,he  vessel  "a.  Imml  irilh  n/i/iroved  aectirity 
io  l/ie  iii'/iiihl/.itiiU  (f  xiirli  l,„ru.-<l,ij^,  iii^  II  sum  nnt  tvmi/iiiij  f^2iii\  anidilioned  for  tlm 
■)niiuiUiiinie,  ,iiiil,  siij.pnrl  "/' .i ii i/ pasaaiyen  on  hoard  such  ship  or  Dcssel  as  aforesaid, 
irlii'  iiiiiijl.  xi<-/:,  nijirni,  i>r ,,i inriviaeinaipahU,  in  the  opinion  of  such  Overseer  of  pro- 
viding lor  l]i«  iir  hrr  own  support." 

The  2d  section  subjects  the  master  of  any  such  ship  to  a  penalty  of  $100  for  every 
sick  and  infirm  passenger  he  shall  land,  or  sullcr  to  bo  landed  from  on  boni'd,  "ex- 
cept by  license  or  permit  from  the  Overseer,  without  having  first  entered  into  bond  as 
aforesaid." 
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By  the  act  of  1838,  if  any  alien  passenger,  who  shall  land  by  permission  of  the  cor- 
porate authority  of  any  city  or  township,  is  or  shall  become  sick,  infirm,  or  otherwise 
incapable  of  providing  for  himself,  he  shall  be  taken  care  of  by  such  city  or  town- 
ship, &c. 

Per  Cur.,  Hornblower,  C.  J. — This  statute  does  not  mean 
that  these  bonds  were  to  indemnify  the  township  against  such 
expenses  U  might  legally  be  put  to  in  providing  for  the  persons 
landed  in  case  they  remained  long  enough  to  acquire  a  settlement 
It  is  only  for  sick  or  infirm  persons,  and  such  as  are  incapable  of 
supporting  themselves  that  bonds  can  be  required.  The  statute 
contemplates  their  immediate  relief;  if  not  relieved  by  their 
friends,  the  township  was  bound  to  do  it,  and  seek  remuneration 
upon  the  bonds.  But  it  is  said  that  if  the  township  was  bound 
to  furnish  relief,  the  Overseer  had  no  right  to  do  so,  until  he 
obtained  an  order  from  a  Justice,  for  each  individual,  specifying 
what  relief  should  be  given.  The  answer  to  this  is,  that  no  such 
order  could  be  obtained ;  they  were  not  persons  belo7iging  to  that 
township,  and  residing  there,  within  the  meaning  of  the  11th  sec- 
tion of  the  act  for  the  relief  of  the  poor.*  It  is  true  the  township 
were  bound  to  provide  them  relief,  not  under  the  general  pro- 
visions of  that  act,  but  by  virtue  of  a  contract  entered  into  by 
the  Overseer  of  the  Poor,  who  was  their  duly  authorized  agent 
for  that  purpose  with  the  captain  of  the  vessel,  and  in  pursuance 
of  an  act  of  the  Legislature.  The  act  of  1838,  Elm.  Dig.  389, 
is  only  declarative  of  the  meaning  of  the  act  of  1819,  so  far  as  it 
has  any  connection  with  that  act. 


PATERSON  AND  HUDSON    RIVER.  RAIL  ROAD  CO. 
I. 

The  State  vx.  Berry  et  a!.,  2Harr.  SO,  81.— Act  21  Jan.  1831,  §  IS.— Harr.  Com.  326. 

The  18th  section  provides,  that  the  said  company  shall,  after  the  expiration  of 
five  years  from  the  passing  of  this  act,  pay  to  the  Treasurer  of  this  State  yearly 
and  every  year,  a  tax  of  one  quarter  of  one  per  cent,  upon  their  capital  stock  paid  in ; 
and  yearly  and  every  year  after  the  expiration  of  ten  years,  a  tax  of  one  half  of  one 
per  cent,  upon  their  capital  stock  so  paid  in  as  aforesaid,  "  and  that  nofuHlier  or  other 
tax  or  bnpost  shall  le  Uvied  or  assessed  vjjoji  said  company" 

Per  Cur.,  Dayton,  J. — It  is  contended  by  counsel  that  the  ex- 
emption contained  in  the  last  clause  of  this  section  applies  merely 
to  the  franchise  granted  to  the  Company,  and  not  to  its  property  ; 

*  See  title  Poor,  s.  c.  No.  24. 


412  STATUTOET  C0NSTEUCTI0N3. 

but  tliis  cannot  be  the  true  construction  of  tbe  act.  To  levy 
a  tax  for  tbe  support  of  Government  the  language  should  be 
clear  and  explicit.  These  words  were  evidently  intended  by 
the  Legislature  to  exempt,  in  so  many  words,  both  the  Company 
and  its  property  from  any  other  tax  than  as  therein  stated,  and 
to  which  their  property  in  common  with  the  property  of  indi- 
viduals would  have  been  subject  without  such  special  exemption. 
4  Peters,  514.  The  charter  of  the  Company  was  in  the  nature 
of  a  contract,  and  the  State  would  have  had  no  constitutional 
power  thus  to  vary  its  terms  or  add  to  its  burthens.  Unless, 
therefore,  the  exemption  applies  to  the  property  of  the  Company, 
it  has  no  application. 


Gaedner,  Assessor  of  Jersey  City,  vs.  The  State,  1  Zab.  557,  560. — Act  21  Jan.  1S31, 
§  18.— Harr.  Com.  320. 

The  18th  section  of  tliis  act  imposes  a  tax  upon  their  capital  stock  paid  in  after  cer- 
tain periods,  and  that  no  furt'lier  or  oilier  tax  or  impost  should  be  levied  or  assessed 
npon  said  company. 

The  Court  of  Appeals  alErmed  the  judgment  of  the  Supreme 
Court  in  this  case,  holding  that  the  tax  paid  was  not  only  a 
bonus  for  the  chartered  privileges  of  the  Company,  but  was  also 
a  commutation  for  such  property  as  might  necessarily  be  held  for 
purposes  reasonably  incident  to  the  enjoyment  of  the  franchise, 
and  that  their  charter  should  be  construed  as  exempting  the  Com- 
pany from  all  other  taxes,  whether  assessed  for  state,  for  city,  or 
for  township  purposes. 


PENNINGTON,  WM.  S.,  TRUSTEE,  &c. 

CoNDiT  VS.  NEiGHBOn,  1  Gr.  83.— Act  27  Nov.  1828,  and  suppl't  5  Nov.  1828. 

Per  Cur.,  Ewing,  C.  J. — The  enacting  clause,  vesting  in 
William  S.  Pennington,  his  heirs  and  assigns,  the  Budd  Valley 
Tract,  "  together  with  the  remainder  or  remainders,  reversion  or 
reversions,  rents,  issues  and  profits,"  does  not  admit  of  a  broader 
meaning  or  more  comprehensive  action  than  in  their  ordinary  use 
in  the  conveyance  of  land.  They  convey  no  right  to  antecedent 
rents ;  "  the  section  authorizes  the  trustee  to  sell  or  convey  the 
premises,  and  if  necessary  to  demand  and  sue  for  the  same,  and 
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the  rents,  issues  and  profits  in  his  own  name,  as  though  the  trus- 
tee was  entitled  to  the  same  in  fee  simple,  and  to  apply  and 
dispose  of  the  moneys  arising  on  said  sales  and  the  rents,  issues 
and  profits."  The  great  purpose  of  the  trust  seems  to  have  been 
"to  sell  and  dispose  of  land,"  and  the  just  construction  of  all 
parts  of  the  act  appears  to  be  that  no  express  power  to  collect 
the  antecedent  rents  was  given  to  the  trustee,  and  he  therefore 
possessed  no  such  power,  if  not  imparted  by  vesting  in  him  the 
reversionary  estate. 


PERTH  AMBOY. 

Dunham  vs.  Solomon,  1  Harr.  50,  I,  2,  3.— Act  21  Dec.  1784,  §  6,  S.— Elm.  671. 

Per  Cur.,  Hornblower,  C.  J. — The  Marshal  of  the  City  of 
Perth  Amboy  is  not  an  officer  of  the  Court  for  the  trial  of  Small 
Causes. 

By  the  6th  section,  (R.  L.  65,)  freemen  of  the  city  at  their 
annual  meetings  are  to  elect  "  all  the  accustomed  officers  directed 
by  any  statute  to  be  chosen  within  the  several  townships."  This 
includes  Constables,  who  are  the  ministerial  officers  of  this  Court, 
and  who  by  the  8th  section  of  the^  charter  are  vested,  within  the 
said  city,  with  all  the  powers,  and  made  subject  to  all  the  duties 
of  the  Constables  of  the  several  townships  in  this  State.  Conse- 
quently all  process  out  of  the  Court  for  the  trial  of  Small  Causes, 
when  issued  by  an  Alderman  acting  as  a  Justice  under  the  62d 
section  of  the  Justice  act,  R.  L.  646,*  must  be  directed  to  one  of 
the  Constables  of  the  city,  and  is  effectual  only  within  the  limits 
of  the  city,  and  the  Constable's  authority  to  serve  it  extends  no 
further. 


PHYSICIANS'  ACT. 

Boi'LEs  VS.  McCowEN,  2  Penn.  G77,  8,  9.— Act  26  Nov.  1783,  §  i.— Pat.  52.— R.  S. 
510,  §  16. 

This  section  requires  that  every  physician  practising  or  thereafter  licensed  as  in  the 
act  directed,  shall  deliver  his  account  or  bill  of  particulars  to  his  patient  in  plain  En- 
glish words,  or  as  nearly  so  as  the  articles  will  admit,"  &c. 

*  This  section  has  been  repealed  by  the  revision ;.  but  the  Mayor,  Recorder  and' 
Aldermen  of  every  city,  township,  &c.,  under  the  actfor  suppressing  Vice  and  Immo- 
rality are  still  vested  with  the  power  and  authority  of  Justices  of  the  Peace  for  the 
purposes  of  that  act.    (See  R.  S.  617,  §  24.) 
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Per  Ctir.,  Pennington,  J.—  This  act,  in  respect  to  a  bill  of 
pai'ticulars  of  a  physician's  account,  is  very  deficient  as  to  the 
time  of  delivery.  It  is  reasonable  that  it  should  be  delivered  be- 
fore the  commencement  of  the  suit,  but  the  act  does  not  require 
it.  It  ought,  however,  to  be  delivered  time  enough  before  trial 
for  the  defendant  to  examine  it  and  have  it  taxed ;  and  it  was  so 
in  this  case,  and  therefore  the  judgment  ought  not  to  be  disturbed 
on  that  arround. 


PLEADINGS. 
I. 

AcKEKMAN  m.  Shelp,  8  Hal.  125, 128,  9.— Act  I  Feb'y,  1799,  §  2.— K.  L.  403,  §  2. 
R.  S.  952,  §  2. 

By  this  statute  a  defendant  may,  except  in  cases  of  mutual  dealings,  plead  the  gen- 
eral issue,  and  give  any  special  matter  in  evidence  which  if  pleaded  would  be  a  bar  to 
such  action,  giving  notice,  &c. 

In  an  action  of  trespass,  for  entering  the  close  of  plaintiff  and  pulling  down  and 
removing  his  fence,  defendant  pleaded  the  general  issue,  and  gave  notice  with  it  as 
special  matter,  alleging  a  right  of  way  over  the  lands  that  are  adjoining  to  the  locus 
in  quo. 

On  motion  to  strike  out  this  notice — 

Per  Cur.,  Ford,  J. —  As  no  interest  is  claimed  by  the  plaintiff, 
or  trespass  assigned  in  those  lands,  and  a  right  of  way  over 
them,  supposing  it  to  be  conceived,  would  be  no  justification  for 
an  entry  on  the  plaintiff's  close,  the  matter  appears  to  bo  foreign 
to  the  complaint,  and  must  be  stricken  out. 


II. 

Little  vs.  Bolles,  7  Hal.  171,  2,  8.— Act  1  Fcb'y,  1799,  §  2.— R.  L.  408,  §2.— R.  S. 


By  this  section  it  slinll  be  lawful  for  the  defendant  in  any  action  except  in  the  case 
of  mutual  dealings,  to  plead  the  general  issue,  and  to  give  any  special  matter  in  evi- 
dence which  if  pleaded  would  be  a  bar  to  such  action,  giving  notice  with  the  same 
plea  of  the  matter  or  matters  so  intended  to  be  given  in  evidence. 

To  a  declaratiop  in  assumpsit  for  money  received  by  defendant  for  the  use  of  plain- 
tiff, from  drawees  of  a  bill  of  exchange,  and  containing  tlio  money  counts,  defendant, 
under  plea  of  tlie  general  issue,  gave  notice  of  a  special  matter  by  which  he  purjjoscd 
to -show  that  tlie  money  received  by  bim  on  the  bill  of  exchange  was  not,  as  alleged  in 
the  declaration,  received  to  the  use  of  the  plaintiff;  but  was  in  truth  received  to  bis 
own  use.  The  plaintill'  moved  to  strike  out  the  notices  subjoined  (o  the  plea  of  gen- 
eral issue. 
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Per  Cur.,  Ewing,  C.  J. — The  defense  is  a  denial  of  tlie  con- 
tract as  stated  in  the  declaration.  The  defendant  insists  that  no 
such  contract  was  made  in  fact,  or  implied|by  law.  The  mat- 
ters contained  in  the  notices  amount  to  the  general  issue ;  neither 
more  nor  less.  Our  act  to  facilitate  pleadings  was  not  intended 
to  authorize  or  permit  the  defendant  to  give  notice  of  special 
matter,  where  the  general  issue  is  the  apt  and  only  plea,  but  to 
enable  him,  instead  of  using  a  special  plea,  to  introduce  matters 
proper  for  such  plea  with  more  simplicity  and  less  regard  to 
technicality  and  form,  by  way  of  notice  subjoined  to  the  general 
issue. 

Notices  stricken  out. 


III. 

Van  Vobst  xs.  Morris  Caxal  axd  Banking  Co.,   Sf  enc,  167,  S,  9. — Act  1  Feb.  1799, 
§  1.— R.  L.  40S.— R.  S.  951,  §  1. 

The  act  to  facilitate  pleadings,  authorizes  a  defendant  "  to  plead  in  any  court  of  re- 
cord, with  leave  of  such  court,  as  many  several  matters  as  he  may  think  proper  for  his 
defense." 

This  was  an  action  on  a  bond  with  a  special  condition  that  the  cashier  of  the  Morris 
Canal  and  Banking  Company  should  faithfully  perform  his  duties.  Plaintiffs  filed  a 
declaration  setting  out  the  condition  ©f-thefeoud,  and  assigning  breaches. 

Defendant  pleaded  to  the  breaches  assigned.  Plaintiffs  then  applied  for  leave  to 
amend  their  declaration  by  striking  out  the  recital  of  the  condition  of  bond  and  as- 
signment of  breaches,  leaving  the  declaration  general  as  a  money  bond.  The  motion 
was  granted  and  amendment  made.* 

To  the  amended  declaration  the  defendant,  after  oyer,  &c.,  demurred  specially,  and 
assigned  for  cause  that  plaintiff  had  not  set  out  any  breaches  of  the  condition  of  the 
bond,  nor  showed  damage  by  reason  of  any  breach  thereof. 

Per  Cur.,  Hornblower,  C.  J. — Such  a  construction  of  the 
statute  as  permits  to  declare  generally  on  such  a  bond,  practical- 
ly deprives  a  defendant  of  the  benefit  of  the  act  authorizing  him  • 
to  plead  several  matters  in  his  defense.  If  the  declaration  as- 
signed the  breaches,  the  defendant  under  the  statute  might  plead 
more  pleas  than  one  to  each  of  the  breaches,  but  it  has  been  re- 
peatedly settled  that  this  act  (Elm.  Dig.  422)  does  not  authorize 
a  defendant  to  reply  or  rejoin  several  matters.  The  consequence 
is,  that  in  an  action  like  this,  cannot  rejoin  several  matters  to 
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any  one  breach  assigned  in  the  replication,   even  if  the  rule 

forbidding  a  departure  in  pleading  did  not  tie  up  his  hands.* 


POOR. 
I. 

"WooDBKiDGE  VS.  Ambot,  Coxe  213, 14.— Act  31  July,  17iO.— AUis.  118.— 11  March, 
1774,  repealed.— (See  R.  S.  676,  §4.)— AUis.  403.— Supplied  by  E.  S.  877.t 

This  act  declares  and  enacts  that  no  one  shall  be  deemed  resident  or  entitled  to  a 
settlement  unless  among  other  requisites,  such  person  "shall  have  lived  in  one  house 
or  family  one  full  year  at  one  time  in  such  place,"  &c.,  and  ^Ihen  declares  if  they  do 
live  one  year  in  manner  aforesaid,  "  they  shall  be  accounted  legal  settlers,  and  he 
entitled  to  relief,  and  not  otherwise." 

Where  a  person  had  lived  a  year  in  one  house  and  family  previous  to  the  passage  of 
this  act  of  1740,  the  act  was  considered  as  having  a  retrospective  operation,  and  the 
pauper  accounted  to  have  acquired  a  settlement. 

Per  Cur. The  Legislature  could  not  have  intended  at 

the  time  of  passing  the  act  of  1740,  that  it  should  receive  a  con- 
struction -which  -would  have  left  all  those  before  the  passing  of  it 
-without  a  settlement.  The  court  are  not  bound  by  a  strict  gram- 
matical construction  of  the  -\yords  of  the  act,  but  -lyill  adopt  a 
construction  -which  the  -(yords  -will  clearly  warrant  free  from 
those  inconveniences  which  must  flow  from  any  other  interpreta- 
tion. 

But  the  4th  section  removes  every  objection  to  a  deviation 
from  the  express  -words  of  the  la-w.  It  makes  none  removeable 
Avho  has,  before  the  passing  of  the  act,  complied  -with  the  requi- 
sites -which  it  prescribes  as  necessary  to  create  a  settlement. 


II. 

Tre.vton  vs.  No'iTiNGnAM,  Coxe  289,  290, 1.— Act  11  March,  1774,  §  1.— Ailinson  403 
Repealed,  (see  R.  S.  076,  §  4.)— Supplied  by  R.  S  877,  §  I. 

Per  Cur.,  Kinsey,  C.  J. — By  the  act  of  1YY4,  "  every  indent- 
ed servant  legally  and  directly  imported  from  Europe,  or  brought 


•*  In  conformity  with  the  opinion  declared  in  this  case,  the  court  adopted  the  rc{fii/a 
ffcnenilis  as  of  May  term,  1813.    See  s.  c.  under  title  Practice,  No.  30. 

t  The  words  of  the  1st  section  of  the  R.  S.  are:  "Every  person  who  shall  become 
seized  of  any  freehold  estate  of  the  value  of  one  hundred  and  thirty  dollars,  in  any 
township,  and  shall  dwell  upon  the  said  estate  or  in  the  said  township  in  which  jjucli 
estate  doth  lie,  for  one  full  year,  .shall  Ihereby  obtain  a  legal  settlement  in  such  town- 
ship," &c. 
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from  the  neighboring  States,  obtains  a  settlement  in  that  town- 
ship, &C.J  Trhere  he  shall  serve  his  or  her  master  for  one  full 
year." 

A  pauper  arriving  from  Europe,  and  indented  as  a  servant, 
and  who  continued  with  his  master  three  months  under  an  inden- 
ture, and  then  ran  away  from  his  master,  and  continued  absent 
without  permission  of  his  master,  nine  months,  and  with  his  con- 
sent lived  with  another  person  nine  or  ten  months  in  the  same 
township,  obtains  no  legal  settlement  there,  not  having  served 
his  master  for  one  full  year,  which  by  the  words  of  the  act  is  a 
necessary  requisition  in  order  to  obtain  a  settlement. 

1  Bl.  Rep.  553  ;  1  Botts'  Poor  Laws,  544. 


III. 

Upper  Allow ats  Creek  os.  Elsinborough,  Coxe  389,  890, 1. — Act  11  March,  1774, 
§  23.— Allinson  41i.— Repealed  and  supplied  by  R.  S.  886,  §  17. 

By  the  23d  section  of  the  act  of  1774,  on  complaint  that  any  person  is  or  is  likely  to- 
become  chargeable,  the  Justices  are  directed  to  examine  into  the  matter  and  to  make 
an  order  on  the  place  of  legal  settlement,  and  no  other. 

A  pauper,  E.  S.,  was  in  1791,  with  consent  of  her  father,  indented  as  an  apprentice 
to  J.  H.  and  wife,  and  lived  with  her  said  master  under-  indenture  in  Elsinborough 
township  thirteen  months.  J.  H.  then  removed  to  Salem,  where  she  lived  eight 
months;  she  then  went  to  her  father's  house,  in  Upper  AUoways  township,  thence  to 
her  brother's,  where  she  had  a  bastard,  and  becoming  chargeable,  was  removed  by 
overseers  under  an  order  of  two  Justices,  which,  on  appeal  to  the  Sessions,  was  re- 
versed. 

On  certiorari — 

Per  Cur.,  Kinsey,  C.  J.— The  magistrates  can  go  no  further  than 
to  inquire  where  was  the  last  settlement.  They  have  no  author- 
ity to  inquire  into  private  contracts.  It  is  argued  that  the  Jus- 
tices cannot  sever  or  send  the  servant  away  from  the  master,  be- 
cause it  amounts  to  declaring  the  indenture  void.  But  this  is 
not  the  law.  If  a  servant  becomes  chargeable,  he  may  be  re- 
moved ;  if,  however,  the  servant  has  been  deserted  by  the  mas- 
ter, and  becomes  chargeable  to  the  township,  the  severance  has 
actually  taken  place  ;  and  as  the  act  requiring  and  empowering 
Justices  to  remove  all  chargeable  persons,  makes  no  distinctions, 
the  court  can  make  none.  If  the  master  be  unable  to  support 
his  apprentice,  or  he  should  refuse  to  receive  him,  there  is  no 
summary  mode  of  enforcing  obedience  to  the  order.  It  is  more 
reasonable  that  the  township  where  the.  pauper  has  acquired  a 
settlement,  should  in  the  first  instance  be  compelled  to  maintain 
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Iilm ;  and  if  they  can  afterwards  find  any  other  person  who  is 
liable  to  perform  this  duty,  to  obtain  redress  from  him  ;  than  to 
impose  this  upon  the  township  in  which  no  right  has  been  gained 
but  by  intrusion. 

Order  of  Sessions  quashed. 


IV. 


NoETHAMPTON  VS.  STAFFORD,  1  Peiin.  125,  6,  7,  S,  9. — AUinson,  p.  222. — Repealed  aud 
supplied  by  act  March  11,  1774. — AUis.  403. — Also  repealed  and  supplied  by 

E.  S.  877. 

This  act,  after  pointing  out  the  manner  of  obtaining  a  settlement  by  persons  coming 
into  the  Colony,  among  which  was  that  of  a  year's  residence  and  paying:  a  poor  tax, 
had  a  proviso  that  every  person  after  comlnri  to  a  city,  township,  &c.,  should,  within  ten 
days,  give  notice  in  writing  to  one  of  the  overseers,  Ac,  of  his  house  or  place  of 
abode,  on  failure  of  which  terms,  &c. 

The  controversy  in  this  case  turned  on  the  question  of  notice,  counsel  insisting  that 
the  payment  of  a  poor  tax  was  constructive  notice. 

Per  Cur.,  Pennington,  J. — Where  terms  and  conditions  are 
introduced  into  a  law  by  way  of  proviso,  they  are  as  effective  as 
if  contained  in  the  law  itself.  The  payment  of  tax  required  by 
this  statute,  will  not  be  construed  into  notice ;  and  in  cases  where 
a  written  notice  is  necessary,  a  constructive  one  may  not  be  set 
up  ;  nor  can  the  court  presume  a  notice,  nor  can  it  be  conceived 
how  paying  a  poor  tax  to  a  town  collector  is  notice  to  an  overseer 
of  the  poor. 


V. 

Hopewell  vs.  Kingwood,  1  Peun.  180, 1.— Act  12  August,  1758,  §  1.— AUinson  222 

Repealed  and  supplied  by  act  11  March,  1774,  §4.— Also  repealed  and  supplied 

by  R.  S,  878,  §  4. 

By  this  statute,  no  person  coming  into  any  county,  township,  Ac,  shall  be  deemed 
to  have  a  legal  settlement  in  the  same  unless  he  be  a  native  of  such  place,  &c.,  or  shall 
have  lived  a  year  in  a  hired  tenement,  <&c.,  "  or  have  served  one  master  or  uns- 
tress the  said  term  of  one  year,  Ac,  or  have  served  an  apprenticeship  by  indenture  in 
such  place,  Ac.,  provided  that  such  person,  within  ten  days  after  his  coming  into  such 
township,  &c  ,  give  notice  in  writing  of  (he  house  where  he  shall  reside,  and  the  num- 
ber of  his  family,  to  the  Overseers  of  the  Poor." 

By  the  4th  section  of  the  act  of  1774,  all  bastard  children  sliall  be  deemed,  esteemeo 
and  taken  to  be  settled  in  the  place  of  the  last  legal  settlement  of  the  mother  of  such 
bastard  child  or  children. 

An  order  of  two  .Ju.'ttices,  removing  Ruth  White  and  son  George  from  Kingwood 
township  to  Hopewell;  Hopewell  appealed  to  the  Sessions,  who  affirmed  the  order, 
subject  to  opinion  of  this  Court. 

On  a  case  stated,  that  Ruth  White,  the  pauper,  was  the  daughter  of  Daniel  Uudnol, 
who  served  a))prentice.sbip  in  the  township  of  Amwcll  for  two  years  after  passing  of 
the  act  of  1768,  being  bound  by  his  mother,  a  widow  ;    that  Hudnot  married  and  re- 
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moved  to  Hopewell,  where  Ruth  was  born  in  1764 ;  that  Hudnot  lircd  a  year  at  one 
time  in  a  house  in  Hopewell,  for  which  he  paid  £6  rent ;  that  Ruth  married,  and  her 
husband  after  living  with  her  some  time,  absconded ;  that  Ruth  removed  from  Amwell 
to  Kingwood,  and  there  was  delivered  of  her  child  George,  a  bastard,  in  1805  ;  that 
said  Ruth  and  child  were  likely  to  become  chargeable  to  Kingwood,  when,  on  an  order 
of  two  Justices,  they  were  removed  to  Hopewell,  which  on  appeal  was  afiBrmed  by  the 
Sessions. 
On  certiorari — 

Per  Cur. The  settlement  of  the  pauper  (Ruth)  is  the 

only  question  to  be  determined.  Ruth  derived  her  settlement 
from  her  father,  Daniel  Hudnot;  that  he,  by  serving  apprentice- 
ship in  Amwell,  gained  a  settlement  there,  unless  notice  in  such 
case  was  necessary  under  the  act  of  1758  ;  that  as  there  was  not 
any  evidence  of  his  coming  to  Amwell,  no  notice  was  necessary 
in  that  case.  He  did  not  gain  a  subsequent  settlement  in  Hope- 
well by  renting  a  tenement,  because  the  case  states  that  he  moved 
into  Hopewell ;  and  there  is  no  evidence  of  notice  to  the  over- 
seers of  the  poor,  which  the  act  of  1758  requires  in  such  cases. 
Therefore,  both  orders  must  he  quashed. 


VI. 

Hopewell  vs.  Amwell,  2  Penn.  425.— Act  11  Mar.  1774,  §  1.— Pat.  26.— Repealed  and 
supplied  by  R.  S.  877,  §1. 

This  section  enacts,  that  every  person  who  shall  have  served  an  apprenticeship  un- 
der an  indenture,  shall  obtain  a  legal  settlement  in  the  to^-nship  in  which  such  ap- 
prentice shall  tirst  serve  with  his  or  her  master  or  mistress  for  the  space  of  one  year, 
and  in  case  such  apprentice  shall  afterwards  serve  in  another  township  for  one  year, 
such  apprentice  shall  gain  a  settlement  in  such  township  where  such  apprenticeship 
was  last  performed. 

An  order  was  made  by  two  Justices  to  remove  a  pauper  from  AimeeU  to  IlcrjxweU. 
This  order  on  appeal  was  affirmed  by  the  sessions  of  Hunterdon,  on  which  a  certiorari 
was  brought. 

A  question  was  raised  as  to  the  service  of  the  pauper  as  an  apprentice,  under  an  in- 
denture, which  did  not  contain  the  word  apprentice.  The  instrument  was  not  in- 
dented, nor  was  the  master  bound  to  -teach  or  learn  the  pauper  any  trade,  art  or 
mystery.  The  pauper  lived  with  his  master  under  such  indentrue  in  Hopewell 
from  the  3d  April,  1805,  at  sunset,  until  10  o'clock  of  the  forenoon  of  the  3d  April, 
1S06,  and  then  removed  to  llontgomery,  Somerset  county. 

Per  Cur.,  Kirkpatrick,  C.  J.,  and  Rossell,  J.,  were  of  opinion 
that  the  order  of  the  Sessions  affirming  the  order  of  the  two  Jus- 
tices ought  to  be  affirmed. 

Pennington,  J. — To  gain  a  settlement  a  pauper  must  have 
served  for  the  space  of  one  full  year  in  the  Count3^  The  instru- 
ment must  contain  the  word  apprentice.  4  Bac.  557.  To  con- 
stitute an  apprenticeship  is  to  be  taught  some  mystery  or  trade  ; 
something  is  to  be  learnt.     The  instrument  must  be  signed, ' 
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sealed  and  delivered  by  the  apprentice,  for  it  is  not  tlie  father 
who  binds  the  apprentice,  but  the  apprentice  'who  binds  himself. 


VII. 


Franklin  m.  South  Brunswick,  2  Penn.  442,  8, 4,  5. — Act  11  Mar.  17?4,  |  IS. — Allin- 
son  411.-Eepealecl.— See  R.  S.  676,  §4,  and  supplied  by  E.  S.  883,  §  12. 

This  act  authorizes  the  Over-seers  of  the  Poor,  or  any  two  of  them,  with  the  assist- 
ance and  approbation  of  two  Justices  of  the  Peace  of  any  county,  &c.,  to  put  forth, 
bind  out  any  poor  child  who  has  no  parents,  or  whose  parents  shall  apply  to  the  Over- 
seer, &c."  And  the  said  Justices,  Overseers,  or  any  two  of  them,  are  appointed  guar- 
dians of  such  poor  child,  to  talic  care  that  the  terms  of  the  indenture  be  performed, 
and  that  such  poor  child  shall  not  be  abused  or  ill  used ;  and  "  to  inquire  into  the 
same,  and  to  redress  any  such  grievance  or  grievances  in  such  method  as  the  law  hath 
prescribed,"  &c. 

The  principal  questions  were,  whether  a  female  pauper  could  be  bound  at  three 
years  of  age  to  serve  until  eighteen,  and  fraud  presumed  from  it ;  whether  overseers 
have  authority  to  bind  out  of  their  townshijo. 

Per  Cur.,  Pennington,  J. — The  binding  of  a  poor  child  on  the 
parish  at  three  years  old,  to  serve  an  apprenticeship  until  eigh- 
teen, is  a  lawful  act,  and  fraud  cannot  be  presumed  from  it,  and 
the  Overseers  may  bind  out  of  their  own  township.  I  understand 
the  act  in  this  respect  as  only  constituting  the  Overseers  and 
Justices  binding  the  pauper,  guardians  to  the  pauper  ;  in  which 
capacity  there  is  no  reason  why  they  may  not  execute  the 
authority  given  them  by  the  act  out  of  the  township  or  county  of 
which  they  are  officers.  The  authority  given  to  the  Justices 
and  Overseers  binding  out  a  pauper  to  examine  into  the  treat- 
ment such  pauper  shall  receive,  &c.,  is  to  be  done  in  '^  such 
method  as  the  law  ha(li  prescribed  ;''  that  is,  in  such  manner  as 
injuries  done  by  masters  to  other  apprentices  are  by  law  re- 
dressed. 


VIII. 


Elizaeethtown  ve.  Springfielu,  2  Penn.  475,  6,  7 Act  11  Mar.  1774,  §  23. — Pat.  26 

R.  S.  886,  §  17. 

This  statute  provides,  that  if  any  Overseer,  &c.,  sfiall  hitv  renson  to  lelieve  thai  any 
person,  not  having  a  legal  settlement,  is  likely  to  become  chargeable,  &c.,  he  may  in- 
form any  two  Justices,  and  they  are  required  to  convene  such  person  or  persons  before 
them  and  examine  him  on  oath,  relatm//  to  his  last  place  of  leijal  settlement,  and  thereby 
finding  ilie  mformatiim  to  be  true,  shall  order  such  person  by  a  certain  day  to  remove. 

Two  children  were  removed  with  their  father  and  mother  from  Springfield  to  Eliza- 
town,  in  Essex  county. 

The  principal  reasons  assigned  for  quashing  an  order  of  affirmance  of  tlie  Sessions 
on  Appeal  from  two  Justices,  were — 

1st.  That  the  ages  of  the  children  removed  are  not  stated  in  (lie  order. 
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2d.  That  there  was  no  adjudication  that  the  paupers  were  likely  to  become  charg  e 
able. 

Per  Cur.,  Kirkpatrick,  C.  J. — Where  children  are  removed 
with  their  father  or  mother,  "  in  consequence  of  such  father  and 
mother''s  seiUemeni,'^  there  the  order  must  set  forth  the  age  of 
such  children,  to  show  that  they  could  not  themselves  gain  any 
other  settlement,  or  it  must  contain  an  express  adjudication  to 
that  effect.  But  here  the  J  ustices  do  not  take  that  course.  They 
expressly  adjudge  that  the  last  legal  settlement  of  these  children 
is  in  the  tpwnship  of  Elizabeth,  and  then  it  is  no  matter  what 
their  ages  are ;  they  have  no  absolute  settlement  of  their  own,  and 
to  this  effect  is  3  Burn.  536,  Poor  Removal.  As  to  the  second 
particular,  it  is  not  of  much  weight.  Our  act  is  different  from 
the  13  and  14  Car.  II.  in  its  phraseology.  It  says,  "  if  any 
Overseer  shall  have  reason  to  believe,"  &c.,  "  and  examine  him 
on  oath  relating  to  his  last  place  of  legal  settlement,'"  &c.,  from 
this  phraseology  the  likelihood  of  becoming  chargeable  is  to  be 
judged  of  by  the  Overseers,  and  the  place  of  settlement  only,  is  to 
be  inquired  of  by  the  Justices.    This  point  is  sufficiently  adjudged. 


IX. 

Vannuis  vs.  McCoh.ester,  2  I'eun.  805,  6,  7.— Act  11  Mar.  1774,  §  11.— Pat.  26. 
R.  S.  882,  §  9. 

By  this  statute,  when  any  poor  person  of  any  township,  city,  &c.,  "  shall  apply  for 
relief  to  an}'  overseer  or  overseers,  the  said  overseer  or  overseers  shall  make  applica- 
tion to  a  Justice  of  the  Peace,  &c.,  which  said  Justice  and  the  overseer  or  overseers 
shall  inquire  into  the  circumstances  of  such  poor  person,  and  if  satisfied  that  such  per- 
son is  deserving  of  relief;  the  said  Justice  shall  give  an  order  in  writing  to  the  over- 
seer or  overseers  to  make  an  allowance  weekly,  &c. 

In  this  case  two  Justices  had  of  their  own  accord,  by  their  order  in  wi-iting,  request- 
ed and  directed  an  overseer  to  pay  a  certain  weekly  sum  to  a  pauper. 

An  action  of  debt  by  the  pauper  against  the  overseer  for  such  allowance,  and  judg- 
ment rendered  in  his  favor. 

On  certiorari — 

Per  Cur.,  Kirkpatrick,  C.  J. — The  order  is  defective,  and  an 
action  cannot  be  maintained  on  it. 

Per.  Pennington,  J. — There  is  no  principle  of  law  that  will 
authorize  the  pauper  to  maintain  an  action  in  his  own  name 
against  the  Overseer  for  refusing  to  obey  the  order  of  the 
Justices.  The  order  is  insufficient ;  it  should  have  been  made 
on  the  application  of  the  Overseers,  as  the  act  directs  that  mode. 

Judgment  reversed. 
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X. 

Lyon  vs.  'WmTEMOiiE,  2  Penn.  S45,  6,  7.— Act  11  Mar.  1T74,  §  1,  G,  7.— Pat.  26.— B.  L. 
35.— R.  S.  370,  §  ],  1.5,16. 

See  this  statute  construed  in  coauection  with  the  statute  respecting  Apprentices,  14 
Mar.  1798,  §  1,  6,  7,  s.  c.  title  Apjji-tntices,  No.  4. 


XI. 

Tewksbcry,  OvERSEEns,  &c.,  rs.  OvEiiSEEKSOF  Washixgtox,  1  Hal.  177, 17S. — Act  11 
March,  1774.- AUinson  403.— Pat.  29,  §  9.— R.  L.  36,  §  5.— R.  S.  SSI,  §  8. 

This  act  provides,  that  if  any  poor  person  shall  come  from  another  township  into 
one  where  h?  has  no  settlement,  and  shall  happen  to  be  taken  sick  or  lame,  so  that  he 
cannot  be  conveniently  moved  back  to  the  place  of  his  last  legal  settlement ;  that  then 
the  Overseers  of  the  township  info  which  he  shall  come,  shall  give  notice  to  the  Over- 
seers of  the  city,  township,  &c.,  of  his  last  settlement,  of  the  name,  circumstances, 
&c.  of  such  person,  and  to  take  care  of  and  relieve  him  ;  and  on  refusal  to  do  so  on 
complamt  made  to  two  Justices,  they  shall  by  warrant  under  their  hands  and  seals,  to 
some  constable,  to  be  levied  by  distress  and  sale  of  the  goods  of  the  Overseers  so  neg- 
lecting, Ac,  repay  the  said  Overseers  of  the  township  where  such  person  shall  happen 
to  be  sick,  lame,  &c. 

In  this  case  a  pauper,  whose  legal  settlement  Avas  in  Tewksbury,  removed  into 
M'ashington  and  there  became  sick  and  a  charge  on  the  township.  The  Overseers  of 
Washington  gave  notice  to  the  Overseers  of  Tewksbury  of  the  circumstances  and 
condition  of  the  pauper,  and  requested  them  to  relieve  and  maintain  him.  This  they 
neglected  to  do.  To  recover  the  amount  of  the  expenses  for  maintaining,  on  the  ap- 
plication of  Overseers  of  "Washington,  a  warrant  was  issued  by  two  Justices  against 
the  Overseers  of  Tewksbury ;  but  it  did  not  appear  on  the  face  of  the  proceedings  of 
the  two  Justices  that  the  Overseers  of  Tewksbury  had  any  notice  of  the  application 
for  the  distress  warrant. 

On  certiorari  and  motion  to  quash — 

Per  Cur.,  Kirkpatrick,  C.  J. — I  think  wc  have  determined 
that  there  ought  to  be  a  notice  to  the  Overseers  against  whom 
the  distress  is  to  be  issued.  It  is  contrary  to  the  lyhole  policy  of 
our  law  that  they  should  be  condemned  unheard. 

Ford,  J. — It  stands  on  the  same  footing  with  an  order  of 
filiation.  The  act  does  not  require  notice,  but  it  has  always 
been  held  necessary. 

Order  quashed. 


XII. 

Shreve,  Overseer,  &c.  vs.  Bunn,  2  Hal.  431,  434.— Act  II  JIaich,  1774.— AUinson  403. 
Pat.  29,  §  0.— R.  L.  36,  §  5.— R.  S.  881,  §  8. 

For  statement  of  the  Statute  Preliminary,  see  Tewksbury  Overseers,  ic,  vs.  Over- 
seers of  Washington,  case  No.  11,  ante. 

This  was  an  action  of  debt  in  the  Common  Pleas  by  Budd  against  Slircve,  as  Over- 
neer,  Ac,  of  New  Hanover.  The  declaration  set  forth  that  one  Doras,  a  pauper,  had 
been  under  the  charge  of  the  predecessor  in  ofiice  of  Shreve  and  was  chargeable,  and 
received  support  from  said  Overseer,  and  from  Shreve  after  his  election;  that  defend- 
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ant  below  was  Overseer  for  said  township  and  bound  to  relieve  sucli  poor  as  were 
cliargeable  to  New  Hanover,  and  averred  that  he  gave  notice,  &c.  The  defendant  con- 
tended that  he  had  not  received  notice  as  required  by  law  to  charge  him  with  expenses ; 
that  the  only  section  which  speaks  of  the  recovery  of  expenses  ot  maintaining  a  pau- 
per, is  confined  to  cases  where  the  Overseers  of  one  township  have  been  compelled  to 
support  a  pauper  who  had  a  settlerae  it  in  a  foreign  township,  and  that  notice  had  not 
been  given  before  the  action  brought. 

The  jury  found  for  plaintifi'  for  8117,  with  costs,  and  judgment  thereon. 

On  error  to  this  court — 

Per  Cur. It  -would  appear  from  a  view  of  the  whole 

act,  that  to  prevent  the  charity  of  individuals  being  oppressed 
and  exhausted  by  heavy  burthens,  and  that  an  ample  and  ready 
relief  might  be  afforded  to  the  indigent.  Overseers  have  been  ap- 
pointed in  each  township,  whose  duty  under  this  act  is  to  see  that 
the  poor  of  every  description  do  not  suffer,  but  are  relieved  and 
supported  from  the  funds  provided  at  the  general  expense.  The 
9th  section  directs  the  course  of  proceedings  for  re-payment  of 
the  Overseers  of  a  township  who  have  provided  for  a  pauper 
coming  from  another  township.  Shall  an  individual  be  placed 
in  a  worse  situation  than  a  township  1  The  spirit  and  intention 
of  the  act  of  the  Legislature,  that  makes  provision  for  the  poor 
man  who  comes  into  a  foreign  township,  should  equally  apply 
when  he  comes  to  the  house  of  an  individual.  A  poor  man  leaves 
the  poor  house  and  goes  to  the  house  of  an  inhabitant  of  the 
same  township,  and  is  there  taken  in  such  a  situation  that  in  the 
words  of  the  act ''  he  cannot  be  conveniently  moved,"  and  notice 
is  given  to  the  Overseer  of  the  poor,  who  refuses  to  comply  with 
his  duty,  and  to  take  care  of  him,  an  individual  who  gives  him 
shelter  is  not  to  encounter  himself  the  whole  expense  of  the 
pauper.  Such  doctrine  would  neither  comport  with  good  policy, 
nor  with  the  laws  of  Christian  morality,  that  should  afford  a  rule 
of  conduct  in  every  State. 
Judgment  alErmed. 


XIII. 

Sayre  I's.  iKn.vBiTANTS  OF  SPRINGFIELD,  3  Hal.  ]C6, 170,  I.— Act  II  JIar.  1774,  §  11 
and  12.— K.  L.  S5.-K.  S.  882,  §  'J  and  !0. 

The  11th  section  directs  the  mode  of  obtaining  relief  for  a  poor  person,  by  applica- 
tion to  the  Overseer  or  Overseers,  who  are  to  make  application  to  a  Justice  of  the 
Peace,  who  with  the  Overseer  are  to  inquire  into  the  state  and  circumstances[or  the  per- 
son so  applying  as  aforesaid ,  and  if  it  shall  appear  to  said  Justice  that  such  person  is 
in  such  poor  circumstances  as  to  deserve  relief,  then  the  said  Justice  shall  give  an 
order  in  writing  to  the  said  Overseer  or  Overseers  to  make  such  allowance  weekly  or 
otherwise,  &e." 
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In  an  action  brouglit  against  a  person  who  agreed  with  plaintiffs  below  to  provide 
.for,  keep,  &c.,  the  poor  of  said  township  of  S.    Judgment  was  rendered  for  plairititf. 

On  certiorari,  it  was  insisted  that  the  plaintiff  should  have  produced  the  order  of  a 
Justice  prescribed  by  the  Hth  section. 

Per  Cur.,  Ewing,  C.  J. — It  is  declared  in  the  12tli  section 
that  "  no  person  or  persons  shall  receive  relief  from  the  Overseer 
or  Overseers  of  the  Poor  with  such  order  prescribed  as  aforesaid, 
and  if  he  should  relieve  such  poor  person  without  such  order,  no 
allowance  shall  be  made  to  him  in  passing  his  account."  The 
Overseer  then,  is  not  only  bound,  but  is  expressly  forbidden  to 
provide  for,  keep  or  maintain  a  poor  person  without  order ;  of 
the  propriety  of  which  the  Justice,  not  he,  is  to  judge ;  and  the 
farmer  of  the  poor,  under  an  agreement  like  the  present,  coming 
into  the  place  of  the  Overseer,  and  to  provide  for  those  whom  he 
should  maintain,  is  not  required  to  notice  the  claim  of  any  person, 
even  supported  by  the  requisition  of  an  Overseer,  unless  sanc- 
tioned by  legal  authority. 

Judgment  reversed. 


XIV. 


Bloomfield  i]s.  Aqcackanonck,  S  Hal.  257,  2G2. — Act  11  March,  1T74,  §  1. — R.  L.  85. 
R.  S.  877,  §1. 

By  this  statute  "  erery  person  who  shall  become  seized  of  any  freehold  estate  of  the 
value  oi  fifty^younds*  in  any  township,  &c.,  and  shall  dwell  upon  the  said  estate  or  in 
the  said  township  in  which  such  estate  doth  lie,  for  on !  full  year,  shall  thereby  obtain 
a  legal  settl(Anent  in  such  township,"  &c. 

A  pauper,  born  in  Aquackanonck  township,  had  served  his  master  for  more  than 
one  year  under  an  indenture  of  apprenticeship  in  Bloomticld  township,  which  was 
voidable,  (the  age  of  the  apprentice  not  being  inserted  therein,)  and  left  his  master's 
service,  three  years  of  the  service  being  unexpired,  and  the  indentures  destroyed. 
The  pauper  was,  by  an  order  of  two  Justices,  removed .  to  the  township  of  Bloomfield 
from  Aquackanonck ;  which  order  was  aflarmed  in  the  Sessions,  and  both  orders 
brought  before  this  court,  with  a  state  of  the  case. 

On  certiorari — 

Per  Cur.,  Ewing,  C.  J. — The  cases  fully  show  that  the  ser- 
vice of  the  whole  term,  under  a  voidable  indenture,  is  not  re- 
quired, (1  Wils.  96,)  and  a  voidable  indenture  is  valid  and 
operative  until  avoided,  (1  Hal.  169)  By  the  service  for  a  year, 
the  settlement  became  fixed — that  could  not  be  affected  by  the 
subsequent  destruction  of  the  indenture,  which  was  operative 
until  accompanied  by  service,  a  settlement  was  gained.     The 

*  K.  S.,  one  hundred  and  thirty  dollars. 
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rigtts  of  others  besides  the  parties  to  the  instrument,  of  the  town- 
ship where  the  pauper  had  been  previously  settled,  became  in- 
volved. Over  these  the  pauper  could  exercise  no  control.  The 
avoidance  of  the  indenture  did  not  therefore  by  retroaction  wipe 
away  the  effect  produced  while  a  subsisting  instrument.  The 
last  legal  settlement  of  the  pauper  is  in  the  township  of  Bloom- 
field. 
Orders  of  the  Justices  and  Sessions  affirmed. 


XV. 


Tewksbdrt  vs.  Readixgton,  3  Hal.  319. — Act  11  March,  1774,  §1. — R.  L.  35. — E.  S. 
S77,  §  1. 

This  statute  enacts  "  that  CTery  person  who  shall  iecome  seized  of  any  fmliold  es- 
tate of  the  value  of  fifty  pounds'''  in  any  township,  Ac.  and  shall  dwell  upon  the  said 
estate,  or  in  the  township  in  which  sncTi  estate  doth  lie,  for  one  full  year,  shall  thereby 
obtain  a  legal  settlement  in  such  township." 

This  was  a  certiorari  to  the  Quarter  Sessions  of  the  county  of  Hunterdon  to  bring 
up  an  order  of  remoTP.l  of  two  Justices. 

Per  Cur.,  Ford,  J. — The  pauper  agreed  for  the  purchase  of  a 
lot  in  Tewksbury  at  $14,  and  paid  the  money,  took  possession 
in  1805,  and  resided  on  it  until  1809,  when  he  obtained  a  deed, 
and  from  this  time  until  1810  continued  to  reside  on-  it,  when  he 
sold  it  for  |170,  and  moved  out  of  the  township.  The  grantor 
had  no  title  for  the  lot  at  the  time  of  agreement  to  sell  to  the 
pauper  ;  he  had  only  an  article  of  agreement  from  Walter  Ru- 
therfurd  for  a  greater  tract,  of  which  this  was  a  corner,  and  the 
pauper  dwelt  on  that  lot  several  years  before  he  got  a  deed,  and 
only  six  months  afterwards. 

The  requirement  of  the  section  must  all  be  fulfilled  to  gain  a 
settlement ;  dwelling  ever  so  long  on  an  estate  does  not  fulfill  the 
requirement,  neither  does  dwelling  on  a  freehold  any  less  time 
than  one  full  year  fulfill  it ;  they  must  both  concur.  A  parole 
agreement  for  a  tract  on  which  a  pauper  had  been  dwelling,  and 
which  was  afterwards  conveyed  to  him,  if  it  could  be  considered 
an  equitable  title,  will  not  gain  a  settlement  under  this  act.  The 
letter  of  the  act  imports  a  legal  estate ;  if  the  pauper  had  no 
freehold  before  he  got  a  deed,  his  time  before  cannot  add  itself  to 
his  time  after  to  make  up  the  year.     A  trust  by  mere  implica- 

*  R.  S.,  oue  hundred  and  thirty  dollars. 

28 


426  STATUTOET  CONSTETJCTIONS. 

tion,  not  arising  by  deed,  nor  established  by  any  previous  decree,. 
is  not  sucb  seizin  of  a  freehold  estate  as  the  act  requires. 
Orders  reversed. 


XVI. 


Alexandria  vs.  Kixgwood,  S  Hal.  370,  1,  2.— Act  11  March,  177i,  §4.— E.  L.  86. 
R.  S.  878,  §  4. 

By  this  statute  it  is  proTided  that  all  bastard  children  shall  hereafter  be  deemed  to 
be  settled  in  the  place  of  the  last  legal  settlement  of  the  mother  of  such  bastard,  Ac. 

Per  Cur.,  Ford,  J. — There  is  a  great  and  imperious  rule  of 
law  that  the  place  of  birth  is  the  place  of  every  man's  settlement 
until  another  can  be  shown.  3  Bum's  Ins.  title  Settlement  by 
Birth.  It  required  the  strength  of  an  act  of  the  Legislature  to 
make  the  place  of  the  birth  of  a  bastard  an  exception  to  this  rule. 
R.  L.  36,  sec.  4.  This  section  amounts  to  a  legislative  recog- 
nition that  the  place  of  birth  is  the  place  of  settlement  till  another 
can  be  shown.  Children  follow  the  settlement  of  their  parents, 
and  the  maiden  settlement,  which  a  woman  has  from  her  parents, 
is  merged  by  marriage  in  that  of  her  husband. 


XVII. 


Knowlton  vs.  Indepexdekce,  4  Hal.  276,  7. — Act  (snppl't)  10  June,  1820,  §  4.*— K.  L. 
7G5.— R.  S.  890,  §  27. 

Per  Cur.,  Ewing,  C.  J. — The  4th  section  of  this  supplement 
relates  to  the  removal  of  a  poor  person  who  needs  relief,  and  has 
a  settlement  in  any  township  of  the  County  where  he  seeks  it,  to 
the  poor  house  of  the  County  if  there  be  a  poor  house ;  and  also 
to  the  removal  of  a  pauper  from  a  township  in  one  County  to  a 
township  in  another  County ;  but  does  not  relate  to  a  removal 
from  one  township  to  another  in  the  same  County  where  there  is 
no  County  poor  house.  Such  is  the  just  construction  of  the  sec- 
tion. The  removal  of  the  pauper  in  this  case  was  determined  to 
have  been  illegally  made,  and  the  order  of  removal  was  quashed, 
because  a  copy  of  the  evidence  on  which  the  adjudication  of  set- 
tlement was  founded  was  not  delivered  with  the  pauper  to  the 
Overseers  of  the  township  of  Independence.  The  Court  of 
Quarter  Sessions  erred.     The  section  treats  of  a  removal  to  a 

*  Repealed  by  E.  S.  685,  g  175,  and  .supplied  by  R.  S.  890,  §  27. 


STATUTORY  CONSTETJCTIOWS.  427 

poor  house  and  of  the  delivery  of  a  pauper  to  the  steward  of  a 
poor  house,*  and  dh-ects  the  delivery  of  a  copy  of  the  evidence  on 
■which  the  adjudication  of  settlement  was  founded  with  the  pau- 
per to  the  steward  of  the  poor  house.  The  words  are  precise 
and  not  susceptible  in  themselves  of  extension  to  the  case  of  a 
removal  to  a  township  or  a  delivery  to  the  Overseers.  The 
Legislature  have  not  thought  proper  to  say  that  a  copy  of  the 
evidence  shall  be  sent  to  the  Overseers  of  a  township  where  there 
is  no  County  poor  house,  or  the  removal  be  deemed  illegal.  The 
probability  is,  that  the  Legislature  in  this  part  of  the  section 
only  intended  to  provide  a  mode  whereby  paupers  might  be  sent 
to  a  poor  house,  for  by  previous  laws  no  mode  had  been  provided. 
Mandamus  issued. 


xvin. 


Jeffersom  vs.  Pequanack,  1  Gr.  187,  8,  9. — Act  11  March,  17T4,  §1.— R.  L.  So. 
R.  S.  877,  §  1. 

By  this  act  *'  every  person  who  shall  serve  an  apprenticeship,  under  an  indenture, 
shall  obtain  a  legal  setttement  in  the  township  In  which  such  apprentice  shall  serve 
with  his  or  her  master  or  mistress  for  the  space  of  one  full  year." 

Per  Cur.,  Ford,  J. — The  apprentice  in  this  case  had  the 
reputation  of  having  lived  with  his  master  in  the  township  of 
Jefferson  for  the  space  of  little  more  than  a  year ;  one-half  of  the 
time  was  spent  by  the  apprentice  in  vagrancy.  The  statute  is 
not  satisfied  if  he  is  in  the  habit  of  roving  from  place  to  place  ; 
even  if  it  amounted  to  a  third  or  fourth  part  of  the  year,  the 
remainder  could  not  be  "  service  with  his  master  for  one  full 
year."      [See  Coxe's  Rep.  289,  case  No.  2.] 


XIX. 

Upper  Freehold  vs.  Hillsborough,  1  Gr.  289,  290, 1,  2,  3. — Act  11  March,  1774, 
i3S.-R.  L.  48.— R.  S.  700,  §  5.t 

By  this  staute  a  constable  may  apprehend  an  idle  vagrant,  beggar,  &c.,  and  carry 
him  before  a  Justice  of  the  Peace  of  the  county,  who  is  to  examine  him  upon  oath, 

*  The  R.  S.,  I  27,  adds  these  words,  "  or  to  the  oversser  or  overseers  of  the  town- 
ship to  which  he  shall  be  removed,  as  the  case  may  be." 

+  The  act  of  1774  is  repealed  by  R.  S.  676,  §4,*and  the  act  under  title  Disorderly 
Persons,  R.  S.,  chap.  S,  p.  hfA,  was  deemed  by  the  revisors  as  a  sufficient  substitute 
for  this  section,  which  is  therefore  to  be  considered  as  repealed  by  construction  of  the 
repealing  statute  R.  S.  p.  710,  §  5,  "All  statutes  and  parts  of  statutes  which  were  re- 
pealed or  abrogated  by,  or  were  repugnant  to  any  law  hereby  repealed,  and  which 
liave  not  been  re-enacted  and  consolidated  in  the  Revised  Statutes,  shall  continue  to 
be  so  repealed,  and  shall  be  deemed  abrogated." 
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&c.,  and  iu  case  it  shall  appear  that  the  Tagraut  has  any  place  of  settlement,  the  Jus- 
tice is  required  to  make  out  a  pass  warrant,  and  give  it  to  the  constable  of  the  town- 
ship, &c,,  commanding  him  to  deliver  such  vagrant  to  the  constable  of  the  next  place, 
and  so  from  constable  to  constable,  the  readiest  way  to  his  place  of  settlement. 

The  return  of  a  certiorari  to  a  Justice,  shows  that  a  colored  girl  was  brought,  by  a 
constable,  before  him  on  complaint  of  strolling  from  her  place  of  settlement  and  beg- 
ging; when,  on  taking  the  examination,  adjudged  her  place  of  settlement  to  be  iu 
Upper  Freehold,  and  made  the  order  for  passiug  her  to  that  township. 

The  Justice  sends  with  the  warrant  the  examination  of  the  vagrant  and  the  deposi- 
tion of  a  witness,    A  motion  is  made  to  quash  this  warrant. 

Per  Cur.,  Ford,  J. — Under  this  section,  a  pass  warrant, 
(which  contains  the  opinion  of  a  Justice  touching  the  vagrant's 
place  of  settlement,)  founded  on  the  examination  of  the  vagrant 
herself,  and  exparte,  is  not  conclusive  as  to  the  place  of  legal 
settlement,  or  binding  in  that  respect  on  a  township  which  had 
not  the  privilege  of  calling  a  witness,  nor  power  to  obtain  it  by 
an  appeal  to  the  Sessions,  it  would  be  unauthorized  by  any  clause 
of  the  act,  and  as  repugnant  to  its  provisions  as  to  all  the  sound 
principles  of  justice.  It  is  not  an  order  for  the  Overseers  of  the 
township  to  provide  for  the  maintenance  of  the  vagrant. 


XX. 


Oraxge  I's.  Speingfield,  2  Gr.  321,  320,  7.— Act  11  March,  1774,  §  1.— Repealed  and 
supplied  by  R.  L.  35.— E.  S.  877,  i  1. 

Per  Our.,  Hornblower,  C.  J. — This  section  directs  on  what 
terms  a  settlement  in  case  of  apprenticeship  may  be  obtained. 
By  the  English  statutes  of  13  and  14  Car.  II.,  c.  12,  in  connec- 
tion with  1  Jac.  II.,  c.  17,  and  3  W.,  which  form  the  basis  on 
which  the  class  of  cases  respecting  apprentices  has  been  decided 
in  England,  the  binding  and  inhabitation  of  the  apprentice  shall 
be  adjudged  a  good  settlement.  But  our  statute  fixes  the  settle- 
ment "  where  such  apprenticeship  or  service  was  last  performed, 
(for  the  space  of  one  full  year,)  cither  with  his  first  master  or 
mistress,  or  with  the  assignee  or  assignees,  on  an  assignment  oj 
the  said  indentures.''  In  order  to  raise  an  implied  assignment, 
and  constitute  a  service  under  the  indenture,  there  must  be  an 
explicit  consent  or  agreement  by  the  master  to  the  particular 
subsequent  service.  Caldecot,  126,  and  cases  referred  to.  The 
words  of  our  statute  would  appear  to  require  an  actual,  or 
perhaps  a  written  assignment,  with  the  concurrence  of  all  the 
parties  to  the  indenture. 
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XXI. 

YoDNGS  VS.  OvEKSEERS  OF  Haediston,  2  Gr.  517,  18, 19. — Act  11  Mar.  177i,  §  9. — R. 
L.89.— R.  S.  881,  §8. 

This  statute  in  substance  directs,  that  if  any  person  shall  come  into  a  place  where 
he  is  not  legally  settled  and  be  taken  sick,  so  that  he  cannot  conveniently  be  moved 
back  to  the  place  of  his  last  legal  settlement,  then  notice  shall  be  given  to  the  Over- 
seers, &c. 

In  this  case,  upon  proof  that  notice  had  been  given  to  Youngs,  Overseer,  the  plain- 
tiif  iu  certiorari,  that  a  pauper  belongii.'g  to  the  township  of  Newton  was  sick  in  the 
township  of  Hardiston,  &c.,  and  requiring  him  to  relieve  and  maintain  the  pauper, 
the  Justices  gave  Judgment  against  him  for  the  amount  expended  iu  maintaining  the 
pauper,  with  costs,  and  thereupon  issued  execution. 

On  certiorari — 

Pe7-  Cur.,  Hornblower,  C.  J. — In  the  proceedings  under  tliis 
act,  the  legal  residence  of  the  pauper  must  first  he  judicially 
determined  as  in  other  cases,  and  an  order  of  removal  regularly 
made  out.  The  order,  or  a  copy  with  notice  required  by  the  act, 
should  be  served  by  the  Overseer  where  the  pauper  is,  or  the  Over- 
seer of  the  place  where  his  settlement  has  been  adjudged  to  be. 
If  the  order  is  submitted  to,  by  the  township  to  -which  it  was 
made,  the  Overseer  thereof  must  provide  for  the  pauper,  or  expose 
himself  to  the  warrant  directed  by  the  statute  in  such  cases.  If 
the  township  denies  its  liability  to  maifttenance,  it  may  appeal 
and  have  the  matter  tried  in  proper  form.  By  this  course  of 
proceeding,  though  the  pauper  is  not  actually  removed,  the  order 
of  removal  is  thereby  executed  in  legal  contemplation,  though 
there  is  not  an  actual  removal ;  so  far  at  least  as  to  fix  the 
residence  of  the  pauper,  unless  successfully  appealed  from.  See 
3  Johns.  Rep.  474.  The  process  by  statute  is  a  warrant  which 
should  set  forth  the  whcle  proceeding,  and  show  at  how  much 
they  adjudged  or  assessed  the  sum  necessarily  expended. 

Judgment  and  execution  set  aside. 


XXII. 


South  Brunswick  vs.  Independence,  2  Gr.  .549, 550 Act  11  JIar.  1774,  §  7. — K.  L.  88 

R.  S.  881,  §7. 

This  section  provides,  that  persons  under  certificates  becoming  chargeable,  may  be 
removed ;  provided  that  every  person  or  servant  gaining  a  settlement  under  the  certi- 
ficate, shall  not  be  liable  to  be  removed. 

On  certiorari  to  the  Sessions  of  an  order  of  removal — 

Per  Cur.,  Hornblower,  C.  J. — The  question  in  this  case,  is 
not  where  the  pauper  boarded,  or  where  he  worked.     An  appren- 
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tice  serves  his  apprenticeship  in  the  place  where  his  master  re- 
sides. An  apprentice  may  gain  a  settlement  where  the  master 
with  whom  he  serves  resides,  though  the  master  has  none.  See 
2  Salk.  533. 


XXIII. 


Sears  as.  Tindall,  3  Gr.  399,  402,  3,  4.— Act  28  Jan'y,   1799,  |  2.— R.  L.  39S.— R.  S. 
901,  §  2. 

By  the  2d  section  of  this  act,  courts  are  to  assign  to  every  poor  person  counsel  to 
prosecute  their  action  without  fee,  &c. 

This  was  an  application  for  a  rule,  admitting  the  prosecutor  in  fonna  ^'nvperis,  to 
sue  out  a  certiorari  to  Common  Pleas,  to  remove  matter  of  appeal.  It  was  objected 
that  the  affidavit  was  not  specific  as  to  the  poverty  of  the  applicant ;  that  there  should 
be  a  petition  by  the  applicant  and  certificate  of  counsel  that  there  is  good  cause  of 
action. 

Per  Cur.,  Hornhlower,  C.  J. — An  application  for  a  rule 
admitting  a  person  to  sue  out  a  writ  of  certiorari  from  Supreme 
Court  to  remove  judgment  and  proceedings  of  Common  Pleas, 
under  our  statute  ought  always  to  be  on  motion  in  open  Court ; 
but  the  Court  ought  to  be  informed,  as  is  done,  when  the  pro- 
ceedings are  by  petition,  in  England,  2  Arch.  Pr.  c.  13,  p.  154, 
of  the  cause  of  action,  &c.,  so  that  the  Court  can  judge  whether 
it  is  a  case  of  sufficient  importance  for  the  exercise  of  these 
powers  under  the  statute.  Our  statute  is  in  principle  the  same 
as  that  of  11  Hen.  VII.,  c.  12  ;  and  the  practice  of  the  Courts 
at  Westminster  Hall,  under  that  act,  must  regulate  ours,  until  a 
new  course  shall  be  prescribed  by  the  Legislature,  or  until  this 
Court  shall  feel  itself  authorized  to  lay  down  new  rules  upon  the 
subject.  The  applicant  says,  "  she  is  poor  and  not  of  ability  to 
sue  according  to  law;"  but  "poor"  is  a  relative  term.  The 
Court  must  require  something  specific  as  to  the  degree  of  poverty 
to  enable  it  to  exercise  its  "  discretion"  intelligently  upon  such 
applications. 

XXIV. 

Perth  Amboy  »s.  Smith,  4  Ilarr.  52,  59,   60.— Act  11  Mar.  1774,  §  11.— Elm.  405.— R. 
L.  40.— R.  S.  882,  §  9. 

This  section  provides,  that  when  any  poor  person  belonging  to  any  city,  Ac,  shall 
apply  to  the  Overseers  for  relief,  that  the  Overseer  or  Overseers  shall  apply  to  a  Jus- 
tice of  the  Peace,  which  said  Justice  and  Overseer,  Ac,  shall  inquire  into  llio  state 
and  circumstances  of  such  person  ;  and  if  it  shall  appear  that  ho  claims  relief,  the 
Justice  .shall  give  an  order  to  the  Overseer,  &c.,  to  make  such  weekly  allowanco  or 
otherwise  as  they  may  think  hia  necessities  require. 
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Per  Cur,,  Hornblower,  C.  J. — Passengers  arriving  from  a 
foreign  place  in  vessels,  are  not  to  be  relieved  under  this  section  ; 
no  order  can  be  obtained,  as  they  are  not  to  be  considered  as  per- 
sons belonging  to  the  township  and  residing  there,  within  the 
meaning  of  this  section.  It  is  true  "the  township  is  bound  to 
provide  them  relief,  not  under  the  general  provisions  of  that  act, 
but  by  virtue  of  a  contract  entered  into  by  the  Overseer  of  the 
Poor,  who  was  their  duly  authorized  agent  for  that  purpose,  with 
the  captain  of  the  vessel,  and  in  pursuance  of  an  act  of  the  Legis- 
lature.* 


XXV. 

Peaxklin  vs.  Bridgewater,  Spen.  567,  S,  9.— Act  11  Mar.  1774,  §  23.— E.  L.  44.— Elm. 
412,  pl.lS.-R.  S.SS6,  §17. 
By  this  section,  if  any  Orerseer  or  Overseers  of  the  Poor  shall  have  reason  to  be- 
lieve that  any  person  who  has  not  obtained  a  legal  settlement,  Ac,  in  any  city,  &c.,  is 
likely  to  become  chargeable,  such  Overseer,  ic,  may  apply  to  two  Justices  of  the 
Peace,  who  are  required  to  issue  their  warrant  to  a  constable,  and  bring  such  person 
before  them  at  a  time  appointed,  and  on  examination  shall  order  and  direct  such  per- 
son, by  a  set  day,  to  remove  to  the  place  of  his  former  settlement. 

On  appeal  to  the  sessions,  an  order  of  removal  was  quashed,  because  it  did  not  set 
forth  the  age  of  the  pauper. 
On  certiorari — 

Per  Cur.,  Carpenter,  J. — It  is  not  necessary  that  the  order  of  re- 
moval, &c.,  should  state  the  age  of  the  pauper  ;  the  approved  forms 
used  in  this  State  do  not  require  the  age  to  be  set  out  in  the  order. 
It  was  decided  in  the  case  of  Alloways  vs.  Elsinborough,  Coxe, 
389,  that  the  order  of  removal  of  a  chargeable  apprentice  should  be 
to  the  last  place  of  legal  settlement ;  that  the  act  makes  no  pro- 
vision in  regard  to  the  removal  of  such  person  distinct  from  the 
general  directions  in  the  23d  section  ;  and  that  the  Justices  can- 
not make  an  order  on  the  master  to  support  such  apprentic'e. 
Legal  settlement  and  last  legal  settlement  are  the  same  thing, 
because  by  every  new  settlement  the  precedent  is  discharged. 
2  Salk.  4T3,  and  17  John.  R.  89. 


XXVI. 

NoTTiMGHAM  VS.  Amwell,  1  Zab.  27,  30,  31.— Act  11  Mar.  1774,  §  4.— R.  L.  86.— E.  S. 

S78,  §  4. 

All  bastard  children  shall  hereafter  be  deemed,  esteemed  and  taken  to  be  settled  in 

the  place  of  the  last  legal  settlement  of  the  mother  of  such  bastard  child  or  children, 

any  law,  usage  or  custom  to  the  contrary  notwithstanding. 

ee  3.  c.  title  "Passengers,^'  and  title  "  ToioTishq)." 
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Tzr  Cur.,  Carpenter,  J. — This  statute  fixes  the  settlement  of 
a  bastard  child  in  the  place  of  "  the  last  legal  settlement  of  the 
mother."  The  object  of  the  statute  was  to  prevent  the  fraudu- 
lent removal  of  the  mother  before  the  birth  of  any  bastard  child. 
The  remedy  provided  -was  'fixing  a  settlement  for  such  child  at 
the  time  of  its  birth — the^i  fixing  that  settlement  at  the  place  of 
the  last  legal  settlement  of  the  mother.  It  -would  seem  that  the 
words  "  last  legal  settlement"  refer  to  the  settlement  of  the 
mother  at  the  time  of  the  birth,  and  not  at  the  time  of  the  order. 
Aided  by  the  preamble  there  can  be  no  doubt  as  to  the  true 
construction. 


PRACTICE  ACT. 
I. 

Westpall  and  CoENiNG  as.  DoNOTEN,  1  Penn.  68.— Act  li  Feb'y,  1709,  §  16.— K.  L. 
415.— R.  S,  93],  §  \o. 

By  this  section,  no  authority  given  by  a  yerson  iu  custody  in  a  civil  action  to  enter 
judgment  iu  favor  of  the  plaintiff',  at  whose  suit  he  is  in  custody,  shall  be  of  any  force, 
unless  some  attorney,  expressly  named  by  him  for  that  purpose,  shall  be  present  as  a 
witness  to  inform  him  of  the  nature  of  such  authority. 

One  of  the  defendants  in  this  case  was  arrested  by  process  from  a  Justice  Court ; 
and  while  under  arrest  confessed  judgme-iit  on  the  back  of  his  precept  to  the  amount  of 
the  sum  demanded,  in  the  presence  of  a  witness,  (as  the  Justice  expressed  it,)  who  was 
examined  before  the  Justice,  and  judgment  was  by  him  entered  thereon, 

Pei-  Cur. The  proceeding  was  absolutely  void  by  the 

act  to  regulate  the  practice  in  the  Courts  of  law ;  besides  the 
confession  is  by  one  defendant  and  the  judgment  against  both. 

Judgment  reversed. 


II. 

Cole  vs.  Williams,  2  Penn.  .558,  9.— Act  14  Fcb'y,  1799,  §  2  and  102.— R.  L.  413  and 
426.— R.  S.  929,  §  2,  and  944,  §  108. 

By  the  2d  section  of  this  act,  no  person,  except  in  his  own  case,  or  in  the  case  of  an 
infant,  can  prosecute  or  defend  any  action  in  any  of  the  courts  of  judicature  of  this 
State,  but  such  as  is  a  licensed  solicitor  or  attorney  at  law,  who  shall  be  under  the 
direction  of  the  court,  &c. 

By  the  102d  section,  "  nothing  in  the  act  shall  be  considered  as  applicable  to,  or  in 
any  way  affect  the  courts  for  the  trial  of  small  causes." 

On  certiorari.  It  was  objected  that  the  Justice  admitted  as  an  attorney  forthe  plain- 
tiff below  a  person  who  was  not  a  licensed  attorney. 

Per  Cur.,  Kirkpatrick,  C.  J.— The  question  as  to  the  admis- 
sion of  a  person,  not  a  licensed  attorney,  in  a  Justice  Court,  is 
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altogether  clear  of  legislative  provisions  ;  and  this  being  so,  there 
is  no  sound  principle  which  prevents  a  man  from  constituting  his 
friend  or  neighbor  to  be  his  attorney  to  manage  his  cause  in  these 
Courts,  more  than  to  transact  any  other  business. 


III. 

Whittles,  Adm'rs,  vs.  A''anch,  2  Penn.  636, 7.— Act  14  Feb.  1799,  §  5i.— E.  S.  938,  §56. 

By  this  act,  the  plaintiff,  if  required  by  defendant  before  issued  joined,  shall  delirer 
a  copy  of  account  or  bill  of  particulars  of  the  demand,  ic,  on  which  his  declaration 
is  founded. 

On  a  declaration  for  money  had  and  received,  a  bill  of  particulars  had  been  furnish- 
ed, which  was  as  general  as  the  declaration. 
Plaintiff  mored  for  a  rule  on  defendant  to  plead  in  thirty  days.    Defendant  objected. 

Per  Cm:,  Pennington,  J. — In  an  action  for  money  had  and 
received,  a  bill  of  particulars  on  notice  given  should  be  furnished 
as  well  as  where  there  is  an  account.  If  the  bill  of  particulars 
is  as  general  as  the  declaration,  it  is  insuificient ;  it  is  leaving 
every  thing  open  ;  the  defendant  is  as  liable  to  be  suprised  as  if 
no  bill  had  been  delivered. 

Rule  allowed,  on  striking  out  the  general  clause  in  the  bill,  and 
being  at  liberty  to  add  any  items  he  thought  proper. 

Kirkpatrick,  C.  J.,  dissent. 

IV. 

Anoxtmous,  2  Penn.  641,  2.— Actl4Feb'y,  1799,  §  86.— Paft  364.— R.  S.  942,  §  90. 

This  statute  requires  special  bail  in  every  cause  renioTed  by  habeas  corpus  into  the 
Supreme  Court. 

A  case  was  removed  from  the  Common  Pleas  by  habeas  corpus,  and  the  defendant 
moved  for  leave  to  fde  common  bail,  as  bail  below  had  not  been  required,  the  pro- 
ceeding there  having  been  by  summons. 

Upon  the  defendants  insisting  on  the  express  words  of  this  section,  requiring 
bail  in  every  caes  of  removal  by  habeas  corpus — 

Per  Cur. The  language  of  the  act  is  positive,  and 

cannot  be  got  over. 
Rule  refused. 


HowAHD  &  Fitch  ss.  BLACKFORn'et  al.,  2  Penn.  777.  8,  785.— Act  14  Feb'y,  1799, 
§  100.— Pat.  355.— R.  S.  334,  §  24. 

This  section  empowers  and  requires  the  Court  of  Common  Pleas  "  lo  mark  and  lay 
out  the  bounds  and  rules  of  the  prisons  in  their  counties,"  &c. ;  and  every  prisoner 
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giving  bond,  &o.,  shall  have  liberty  to  vralk  therein;  and  i/hc  waih  (or  go)  out  of  said 
bounds,  the  jail  bond  shall  be  forfeited,  &c. 

In  this  case,  the  declaration  was  on  a  bond  given  by  the  defendants  for  the  limits  of 
the  prison,  to  Kendrick,  one  of  the  defendants,  and  for  breach  of  the  condition  thereof. 
It  was  alleged  in  the  plea  that  the  prisoner  walking  within  the  limits  next  adjoining  to 
the  bounds  of  the  jail  which  was  terminated  by  an  imaginary  line,  ccisualli/,  accident- 
ally and  ly  mistal-e,  walked  over,  &c. ,  the  bounds,  &c.,  a  little  way,  to  wit.  five  feet, 
and  no  mo  :e,  and  without  pursuit  voluntarily  returned,  &c. 

Demurrer  and  joinder — 

Per  Cur.,  Kirkpatrick,  C.  J. — The  plainest  construction  of 
the  words  "  walking  out  of  the  bounds"  is,  that  it  is  such  walk- 
ing as  before  the  passing  of  the  act  would  have  been,  an  escape 
or  walking  out  by  which  the  plaintiffs  would  have  been  damnified, 
for  which  they  would  have  had  their  action  against  the  Sherift', 
and  he  against  the  prisoner  ;  and  this  is  the  import  of  the  phrase 
in  the  act  concerning  Sheriffs.  Then  it  is  said  if  the  Sheriff 
suffer  the  prisoner  to  umlk  cut  of  the  prison  it  shall  be  an  escape. 
So  that  by  legislative  construction  the  words  walking  out,  &c., 
mean  an  escape,  an  escape  as  understood  in  law  language  ;  the 
voluntary  return  therefore  may  be  pleaded  to  it,  and  it  is  a  com- 
plete bar.  That  the  words  are  not  to  be  taken  literally,  but 
according  to  the  principles  of  sound  construction,  is  manifest 
from  many  cases,  that  might  be  put,  as  the  invasion  of  a  public 
enemy,  the  eminent  danger  of  the  prisoner's  own  life,  or  that  of 
others  from  fire,  &c.* 

Judgment  for  defendant. 


VI. 

Marcellis  is.  Paterson  and  Hamdcrgh  Turnpike  Companv,  2  Penn.  9i8.— Act  U 
Feb'y,  1799,  §86.— Pat.  86i.— R.  S.  U42,  §90. 

By  this  section,  no  causes  shall  be  removed  into  the  Supreme  Court  by  habeas  cor- 
pus or  otherwise  unless  defendant  enter  into  recognizance  to  plaintifl',  with  two  sure- 
tics,  in  double  the  sum  demanded  for  payment  of  the  condemnation  money  and  costs, 
in  case  judgment  shall  pass  against  him. 

Kproced.iido  was  moved  for  on  the  ground  that  no  recognizance  had  been  filed,  and 
it  was  insisted  by  counsel,  that  the  defendant  being  a  corporation,  no  bail  was  required 
of  them  in  the  Common  Pleas,  from  whence  this  cause  was  removed. 

Per  Cur. The  act  of  Assembly  requires  a  recognizance 

in  all  cases.  It  makes  no  difference  whether  the  defendant  has 
been  held  to  bail  below  or  not ;  IcavB  was  given  for  ten  days  to 
file  recognizance. 

*  Soo  Tunison  vs.  Cramer,  this  title,  case  No.  7,  post. 
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VII. 

TuNisoN  &  Briggs  vs.  Ceamee,  2  South.  498,  9,  500,  1.— Act  14  Feb'y,  1799,  §  100. 
Pat.  863.— K.  S.  334,  §  24. 

By  this  section,  which  provides  for  giving  bond  by  a  prisoner  to  Ireep  within  the 
prison  bounds,  it  is  enacted  that  if  he  walk  out,  &c.,  the  bond  shall  be  forfeited,  and 
the  Sheriff,  at  the  request  of  the  plaintiff  or  his  attornej',  shall  assign  such  bond  to 
the  said  plaintiff,  &c. 

A  prisoner's  bond  was  assigned,  and  an  action  brought  thereon  before  a  Justice,  and 
a  motion  was  made  at  the  trial  for  non-suit  on  the  ground  that — 1st,  there  was  no 
proof  that  the  prisoner  was  off  the  limits  before  the  assignment  of  the  bond ;  and  2d, 
because  he  had  returned  within  the  limits  before  the  suit  was  brought.  The  motion 
was  overruled,  and  judgment  rendered  on  the  penalty  of  the  bond. 

On  certiorari  brought — 

Per.  Cur.,  Southard,  J. — The  reason  and  nature  of  the  thing, 
as  well  as  the  construction  of  the  law,  require  that  the  prisoner 
should  have  broken  the  condition  of  his  bond,  before  the  Sheriff 
has  any  authority  to  assign  it ;  but  in  this  case  the  Court  have 
not  sufficient  evidence  of  such  fact.  The  walking  out  of  the 
prisoner  was  not  casual,  and  a  distance  of  five  feet  only,  and 
voluntary  returning,  (as  in  Howard  vs.  Fitch,  Penn.  777,)  but 
deliberate  and  by  design,  and  more  than  two  miles  beyond  the 
prison  bounds,  and  was  a  clear  infraction  of  the  bond.  The 
Justice  decided  correctly  in  overruling  the  motion  for  non-suit.* 


VIII. 

Den.  vs.  Wilson,  2  South.  680.— Act  14  Feb'y,  1799,  §  94.— Pat.  364.— E.  S.  943,  §  98. 

By  this  section,  "  in  ejectment  where  the  lessor  of  the  plaintifl"  resides  out  of  this 
State,  or  is  an  infant,  or  dead,  the  Court,  if  moved  before  issue  joined,  may  stay  pro- 
ceedings until  a  real  and  substantial  person  be  named,  or  security  be  given  for  the 
payment  of  costs." 

Where  there  were  two  ejectments  against  the  same  defendant;  in  one,  the  lessor, 
lie.  resided  cut  of  the  State,  and  in  the  other  was  an  infant.  The  issues  were  joined, 
some  terms  preceding,  and  the  causes  were  taken  down  to  the  Circuit,  but  not  tried  ; 
after  which,  defendants'  attorney  had  moved  and  obtained  rule  for  security  for  costs, 
&c. 

On  motion  to  discharge  the  rule — 

Per  Cur.,  Kirkpatrick,  C.  J. — This  act  is  cumulative,  and 
does  not  restrain  the  power  before  posse  ssed  by  the  Court.    The 

*  The  judgment  in  this  case  was  reversed  only  for  the  reason  that  judgment  had 
been  rendered  for  more  than  the  penalty  of  the  bond ;  the  Judge  stating  in  his  opin- 
ion that  the  amount  of  the  execution,  on  which  the  prisoner  was  confined,  was  the 
real  object  to  be  secured,  and  that  the  law  no  doubt  designed  that  when  the  bond  was 
forfeited,  the  principal,  interest  and  costs  on  that  execution  should  be  recovered  by 
the  creditor,  and  that  hence  it  directed  the  penalty  of  the  bond  to  be  double  the  sum 
for  which  he  was  committed.    (1  Eq.  Ca.  Ab.  92;  2  Term.  B.  388.) 
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settled  law  in  actions  of  ejectment  Tvas,  to  order  costs  any  time, 
but  not  for  delay  or  oppression.     In  practice  the  issue  is  always 
joined  when  the  consent  rule  is  entered  into,  and  it  would  be 
unreasonable  m  this  action  to  refuse  this  rule  to  a  party. 
Let  the  rule  remain. 


IX. 

Sneed  and  Stetens  vs.  "Wallen,  2  South.  682.— Act  14  Feb'y,  1799,  §  86.— R.  S. 
942,  §  90. 

By  this  section,  special  bail  is  required  in  every  cause  removed  by  habeas  corpus 
into  Supreme  Court  in  double  the  sum  demanded,  &c. 

It  was  insisted  that  where  defendants  are  administrators  they  are  net  bound  to  give 
bail,  and  that  the  statute  does  not  apply  to  them. 

Per  Cur. Let  common  bail  be  filed. 


X. 

■WiLLSON  VS.  WiLLSON,  2  South.  791,  79G.— Act  14  Feb'y,  1709,  §  2.— Pat.  855.— R.  S- 
929,  §2. 

This  section  declares  that  no  person  shall  appear  and   prosecute  any  action  in 
Court  but  such  as  is  a  Ikensed  solwitor  or  attorney  at  law,  cOe. 

Per  Cur.,  Kirkpatrok,  C.  J^ — Two  attorneys  joining  them- 
selves together  in  this'  way,  though  licensed  attorneys,  cannot 
bring  themselves  within  the  description  of  a  licensed  attorney. 
They  are  considered  as  confidential  officers  of  the  Court.  They 
receive  fees  and  are  liable  to  penalties  as  such  ;  and  may  be  dis- 
barred for  mal-practice.  Two  cannot  so  conjoin  themselves  as 
to  receive  the  privileges  of  one,  and  be  subject  to  the  penalties  of 
of  one.  Our  statute  does  not  contemplate  such  partnership  in 
ofiicial  duties.  But  though  this  be  irregular,  and  might  betaken 
advantage  of  at  the  proper  stage  of  the  suit,  yet  after  judgment 
it  is  too  late. 


XI. 

CnAiG  vs.  BEnitY,  2  Soulh.  8D2.-Act  14  Feb'y,  1799,  §8G..-l'at.  855.— R.  S. 
942,  §90. 

By  this  section,  no  cause  shall  bo  removed  into  Supreme  Court  by  writ  of  habe  as 
corpus  or  otherwise,  unless  the  defendant  shall  enter  into  recognizance  to  plaintiff,  Ac. 

A  habeas  corpus  was  brought  to  bring  up  a  cause  from  the  Bergen  Common  Pleas. 
No  bail  being  filed,  the  attorney  for  defendant  here,  the  plaintilf  below,  prayed  leave 
to  file  a  waiver  of  bail  and  continue  the  cause  in  this  Court. 
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Per  Cur. This  cannot  be  done  under  the  statute.     If 

bail  be  not  filed,  the  cause  must  be  remanded. 


XII. 


Austin,  Ex'r,  vs.  Nelson,  IHal.  331,  2,  3.— Act  9  March,  1797.— Pamph.  Laws,  22S.* 
R.  S.  941,  g  87,  SS. 

By  this  statute  "  no  action  could  be  remored  from  auy  of  the  Courts  of  Common 
Pleas  to  the  Supreme  Court  by  writ  of  habeas  corpus  after  a  plea  has  been  filed  in 
such  action,  a  plea  in  bar  excepted." 

This  law  being  dated  on  the  9th  llarch,  the  writ  was  allowed  on  the  10th  of  the 
same  month,  the  only  question  was,  whether  this  case  was  embraced  within  the  stat- 
ute. 

Per  Cur. In  England  the  law  is  settled,  that  a  stat- 
ute operates  from  the  first  day  of  the  session  during  which  it  is 
enacted,  (4  Term,  Rep.  660,)  and  no  other  rule  has  been  adopted 
in  this  State.  Here  the  act  was  passed  before  the  cause  was 
removed,  and  the  case  therefore  embraced  by  the  statute.  The 
doctrine  of  a  statute's  taking  effect  from  its  promulgation,  arose 
during  those  ignorant  ages  when  the  custom  prevailed  of  reading 
all  statutes  publicly  by  the  Sheriff,  but  it  has  long  been  exploded. 
This  cause  being  improperly  removed  here,  a  procedendo  must 
issue. 


XIII. 

Matter  of  Puactice,  2  Hal.  83.— Act  li  Feb'y,  1799,  §  52.— K.  S.  937,  §  51.— Act- 
(suppl't)  28  Feb'y,  1820,  §  8.— K.  S.  937,  §  54. 

By  this  statute  the  defendant  must  file  his  plea  within  thirty  days  after  the  expira- 
tion of  the  time  limited  or  granted  for  the  filing  of  the  declaration ;  or  on  failure 
thereof,  judgment  shall  be  entered  against  him,  &c. 

A  question  was  submitted  to  the  Court  whether,  if  pleadings  are  filed  after  the 
thirty  days  have  expired,  and  a  notice  is  given  to  the  adverse  party  of  the  time  of  filing 
the  same,  as  is  required  by  the  8d  section  of  the  supplement  K.  L.  692,  your  adversary 
is  bound  under  that  section  to  receive  the  pleading  or  may  treat  it  as  a  nullity  ? 

Kirlcpatrick,  C.  J.,  said,  he  thought  it  could  be  treated  as  a 
nullity ;  otherwise  the  practice  act,  as  to  the  time  of  filing  plead- 
ings, would  be  done  away. 

*  Repealed  March  16,  1798,  Pamph.  Laws  407,  now  supplied  by  K.  S.  941,  §  87, 
which  directs  that  "  no  cause  shall  be  removed  by  such  writ  after  issue  joined  upon 
matter  of  law  or  fact." 
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XIV. 

Berkt  vs.  Caxahan,  2  Hal.  135.— Act  14  Feb'y,  1T99,  §  52.— R.  L.  421.-^R.  S. 
937,  §50,51. 

By  this  statute,  the  declaration  shall  be  filetl  within  thirty  days  after  being  returned, 
summoned,  &c.,  and  the  plea  within  thirty  days  after  the  time  limited  for  fllino;  the  de- 
claration, and  "  if  further  pleadings  shall  oe  necessary,  they  shall  be  filed  within 
thirty  days  each  after  the  other,"  &c. 

In  this  case,  after  demurrer  filed  to  plaintiff's  replication,  and  demurrer  sustained 
plaintitf  amended  his  replication,  and  defendant's  attorney  applied  for  time  until  the 
first  day  of  next  term  to  file  rejoinder,  which  application  was  opposed.  No  rule  had 
been  taken  on  defendant's  counsel  to  rejoin. 

Per  Cur.,  Kirkpatrick,  C  J. — The  practice  which  is  pursued, 
of  filing  pleadings  ivithin  thirty  days  successively  after  each 
other  is  established  by  the  act  of  the  Legislature  ;  but  when  that 
course  is  broken  in  upon  (as  in  this  case  by  a  demurrer  allowed,) 
you  must  follow  the  old  practice,  and  take  a  rule  upon  your  ad- 
versary to  plead.  . 

Motion  for  time  to  rejoin  allowed. 


XV. 


Den.  Bacon  udmn.  SnEPHEun,  3  Hal.  84.— Act  14  Feb'y,  1799,  §  64.— R.  L.  422.— R, 
S.  939,  §  65. 

By  this  section  every  cause  shall  be  tried  at  the  next  Court  after  issue  joined,  or  on 
failure  thereof,  judgment  shall  be  awarded  for  the  defendant  as  in  case  of  a  non-suit, 
&c. 

In  this  case  the  plaintiff  omitted  to  bring  his  cause  to  trial  at  the  Circuits  in  June 
and  November,  when  defendant's  attorney  moved  for  judgment  as  in  case  of  a  non- 
suit. 

Per  Cur. By  the  rule  of  May,  1805,  advantage  to  be 

taken  of  the  failure  of  the  adverse  party  in  going  to  trial  within 
the  time  prescribed  by  law,  must  be  at  the  next  term  after  failure. 
If  he  fail  to  do  so,  it  is  a  waiver  of  his  right,  &c.  "  The  time 
prescribed  by  law^'  is  the  next  term  after  issue  joined,  if  suiBcient 
time  for  notice.  The  defendant  cannot  avail  himself  of  a  subse- 
quent failure,  without  a  rule  nisi. 

Motion  not  allowed. 


XVI. 

Den.  Wadk  vs.  Morto.v  &  Marsu,  3  Hal.  183.— Act  14  Feb'y,  1799,  §91,  03.— R.  L. 
425.— R.  S.  942,  §  95,  96. 

By  the  91st  section,  "no  plaintiff' in  ejectment  can  recover  lands  against  a  casual 
ejector  without  ten  days  previous  notice  to  the  tenant  in  possession." 

A  notice  to  appear  was  serve  1  ten  days  prior  to  the  time  therein  stated,  but  not    ten 
(lays  prior  to  tluJirsC  day  of  the  term. 
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Defendant's  attorney  moTed  for  the  first  rule  and  to  require  tenants  to  appear  and 
enter  into  the  consent  rule  during  the  present  term. 

Per  Cur The  92d  section  allows  the  tenant  to  apply- 
to  enter  into  the  consent  rule,  "  within  the  term  to -which,-"  &c. ; 
hence  the  -whole  term  is  given  him  for  this  purpose,  and  a  plain- 
tiff cannot  be  permitted  to  deprive  him  of  the  convenience  and 
benefit  of  such  time  by  making  his  notice  to  appear  on  the  last 
day  of  the  term,  and  serving  it  the  ten  days  previously  thereto. 

XVII. 

Den  Bray  et  al.  vs.  Drake,  3  Hal.  303,  4,  5.— Act  14  Peb'y,  1799,   §  91.— K.  L.  425.— R. 
S.  942,  §  95. 

By  this  statute,  "  the  plaintiff  in  ejectment  against  the  casual  ejector,  shall  give  ten 
days  previous  notice  to  the  tenant  in  possession,  &c." 

A  judgment  by  default  fiad  been  entered  against  casual  ejector  at  a  prior  term.  Od 
motion  to  set  aside,  because  the  notice  was  not  seasonably  served,  being  delivered  on 
the  IS  Feb'y,  and  the  day  of  appearance  the  first  day  of  the  term,  the  28  Feb'y. 

Per  Cur. Where  a  statute  requires  notice  for  a  fixed 

number  of  days,  the  mode  of  computation  is  to  include  the  day  of 
service  or  day  of  appearance,  and  to  exclude  the  other ;  but 
-where  a  number  of  entire  days  are  required,  both  the  day  of 
service  and  day  of  appearance  are  excluded. 

Motion  overruled. 


XVIII. 


C\MP  »s.  Allen  et  al.,  7  Hal.  1,  14,  16, 17.— Act  14  Feb.  1799.— R.  L.  426,  §  100,  and 
Act  14  Feb.  1818.— R.  L.  651,  %  5.— Insolvent  Debtors,  &c.-R.  S.  334,  §  28,  24. 

The  100th  sect,  of  the  act  of  1799,  authorizes  the  Court  of  Common  Pleas  to  lay  out 
and  assign  prison  bounds. 

The  5th  sect,  of  the  act  of  ISIS,  declares  when  the  bond  to  keep  the  prison  bounds 
shall  be  forfeited. 

A  bond  was  given,  conditioned  to  keep  within  the  prison  limits,  under  the  100th 
section  of  the  act  of  1799,  and  a  Suit  was  brought  for  breach  of  the  bond,  the  defend- 
ants admitted  expressly  a  breach  of  the  bond ;  but  for  plea  in  bar,  alleged  that  plain- 
tiff (the  sheriff)  has  not  since  susttjned  damage,  nor  obliged  to  pay  money  in  conse- 
quence thereof  On  demurrer  to  this  plea,  the  defendant  also  pleaded  that  the  bond 
was  taken  under  color  of  the  act  for  ease  and  favor  to  said  debtor  of  his  imprisonment 
by  the  said  plaintiff  shewn,  and  to  have  liberty  to  walk  within  the  bounds,  Ac,  to 
which  plaintitf  replied  and  defendant  demurred. 

Per  Cur.,  Ewing,  C.  J. — The  allegation  that  plaintifi"has  not 
since  sustained  any  damage,  or  been  obliged  to  pay  money,  can 
form  no  bar  to  the  right  of  action,  -which  resulted  fi-om  the  for- 
feiture of  the  bond.  The  defendants  i-aiproperly  seek  to  make 
the  right  of  action  depend  on  conditions  not  contained  in  the 
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statute  or  the  boad.  The  objection  to  this  plea  is  further  sus- 
tained by  the  language  of  the  act  of  the  Legislature  under  ivhich 
the  bond  was  taken  ;  "  and  if  he  walk  out  of  the  said  bounds,  the 
bond  shall  be  forfeited;"  and  by  the  provisions  of  a  subsequent 
act,  R.  L.  651,  §  5^*  which  declares  the  voluntary  and  inten- 
tional walking  or  going  out  of  or  beyond  the  prison  limits  to  be 
an  absolute  forfeiture  of  the  bond,  and  axithorizes  the  Sheriff  or 
plaintiff,  on  assignment,  to  maintain  an  action,  notwithstanding 
the  prisoner  may  have  returned  within  the  limits  before  the  com- 
mencement of  such  action.  The  right  of  action  of  the  Sheriff  as 
well  as  of  plaintiff  is  here  recognized. 

As  to  the  next  plea — was  the  condition  such  as  the  Sheriff  was 
authorized  and  requii'ed  by  the  act  to  take  1  The  condition  di- 
rected by  the  statute  is,  "  that  he  will  keep  within  the  said 
bounds."  In  the  present  bond  it  is  said  "that  he  will  keep 
■within  the  bounds  of  the  prison,  and  not  walk  off  or  depart 
the  same  unless  he  be  discharged  by  due  course  of  law."  Now, 
if  these  latter  words  be  a  substantial  variance,  or  contain  any  new 
or  additional  stipulation  not  in  substance  comprised  in  the  words 
of  the  statute,  the  bond  is  wrong.  To  say  in  the  bond  "  he  shall 
not  walk  off  the  same,"  is  to  add  nothing  to  what  the  act  itself 
shows  is  meant  by  the  words  of  the  condition  for  which  it  pro- 
vides. The  statute  prescribes  no  time  that  he  shall  keep  within 
the  bounds.  The  words  "  until  he  be  discharged  by  due  course 
of  law,"  must,  without  doubt,  be  taken  to  be  the  time  intended 
by  the  Legislature ;  hence,  there  can  be  no  difference  discernable 
"in  substance  and  effect"  between  what  is  prescribed  and  what 
has  been  actually  done. 
Judgment  for  plaintiff. 


XIX. 

Den  vs.  Sdupe,  1  Gr.  GO,  7,  S— Act  14  Feb.  1790,  §  92.-R.  L.  425.— R.  S.  942,  §  95. 

The  plaiatitt;  on  affidavit  of  the  delivery  of  declaration  in  ejectment,  shall  have 
judgment  against  the  casual  ejector,  unless  the  tenant  in  possession,  or  landlord  or 
both,  or  olher  proper  person,  with  such  tenant,  shall  apply  to  be  made,  defendant,  &c. 

It  was  objected  in  this  case  that  the  affidavits  produced  shewed  only  a  claim  of  title 
on  the  applicant,  and  no  privity  subsisting  when  the  action  was  commenced;  and  cited 
Adams  320 ;  1  Games,  120 ;  10  Jo'lm.  67 ;  3  Bmr  1290. 

«  E.  S.  834,  §  24. 
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Per  Cur.,  Ewing,  C.  J. — There  must  be  some  privity  of  in- 
terest to  permit  a  person  to  become  defendant  in  the  action  of 
ejectment.  By  the  provisions  of  the  practice  act,  the  landlord 
"  or  other  proper  person'^''  is  permitted  to  become  a  defendant  in 
the  action  of  ejectment ;  the  ■words,  "  or  other  proper  person,^'  as 
they  do  not  serve  the  purpose  of  definite  description,  were  intro- 
duced, we  may  presume,  to  insure  the  liberal  construction  which 
had  extended  the  term  landlord  used  in  the  English  statute, 
beyond  its  strict  import.  The  "  proper  person"  was  described 
by  Lord  Mansfield  to  be  every  person  whose  title  is  connected  to 
and  consistent  with  the  possession  of  the  occupier,  and  divested 
or  disturbed  by  any  claim  adverse  to  such  possession.  See  3 
Burr.  1294. 


XX. 


CHA5fBEE!,i.v  VS.  Baeclay,  1  Crt.  244,  5.— Act  (suppl't)  28  Feb.  1820,  §  7.— R.  L.  692. 
K.  S.  944,  §  106. 

By  this  section,  it  is  enacted,  "  that  no  writ  of  certiorari  shall  be  allowed  or  issued 
on  any  judgment,  &c.,  unless  the  same  be  issued  in  eighteen  months  after  the  entering 
or  obtaining  the  same." 

Per  Cur.,  Drake,  J. — It  may  well  be  doubted  whether  this 
section  of  the  act,  which  prohibits  any  certiorari  to  be  issued  on 
any  judgment,  unless  in  eighteen  months  after  the  entering  or 
obtaining  the  same,  is  not  so  imperative  that  it  must  be  submitted 
to,  even  in  case  of  fi-aud.  See  20  John.  Rep.  47,  and  cases  there 
fully  considered.  The  fraud  should  at  least  be  well  established, 
so  as  to  affect  the  plaintiff  or  induce  this  Court  to  assume  an 
authority  at  least  doubtful  in  awarding  this  writ. 


XXI. 


State  Bank  at  Trenton  m.  Etans,  2  Gr.  298.— Act  14  Feb'y,  1799,  §  73 R.  h.  423. 

R.  S.  940,  §  74. 

This  section  provides,  that  if  a  plaintiff  resides  out  of  this  State,  he  shall,  if  requir- 
ed before  issue  joined,  give  bond  to  defendant  in  $100,  with  sureties  for  the  payment 
of  costs. 

On  a  rule  granted  for  a  trial  at  bar,  the  defendant's  counsel  prayed  that  the  court 
would  annex  to  the  rule  the  condition  of  the  plaintiffs  giving  security  for  costs,  that 
plaintiffs  were  insolvent,  and  the  court  had  a  right  to  impose  such  a  condition. 

Per  Cur. Courts  in  England  have  gone  further  within 

a  few  years  past  in  compelling  persons  to  give  security  for  costs 

29 
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than  they  formerly  did.  Adams  vs.  Brown,  9  Bing.  81.  But, 
however  equitable  it  would  be  in  a  case  like  this  to  require 
indemnity  from  an  insolvent  and  irresponsible  corporation,  the 
Court  are  not  authorized  to  legislate  on  the  subject.  The  73d 
section  entitles  a  defendant  to  security  for  costs,  if  applied  for 
before  issue  joined,  in  case  the  plaintiff  resides  out  of  the  State. 
This  gives  us  a  statute  rule  in  that  particular  case ;  and  if  it 
•does  not  by  construction  preclude  the  Court  from  requiring  such 
security  under  other  circumstances,  it  certainly  does  not  enlarge 
our  powers  on  this  subject.  Security  was  refused  in  a  qui  tam 
action  where  the  plaintiff  was  insolvent.  2  H.  Bl.  2T  ;  and  see 
2  John.  Case  109. 


XXII. 


Den  Latton-  vs.  Shupe,  2  Gr.  407.— Act  10  Mar.  1793,   §  14.— R.  S.  92,  §  16.— Act  14 
Feb.  1799,  §  91.-R.  S.  942,  §  95. 

This  section  provides,  that  "the  plaintiff  in  ejectment  shall  make  the  tenant  or  his 
andlord,  or  other  proper  person  with  thetenant^  defendant  in  ejectment."* 


XXIII. 


TiLLOW  w.  Hdtchinson,  S  Gr.  178,  9.— Act  14  Feb'y  1799,  §  54.— R.  L.  42].— R.  S. 
938,  §  56. 

Per  Cur.,  Hornblower,  C.  J. — By  this  act,  the  defendant,  or 
his  attorney,  at  any  time  before  plea  pleaded,  has  a  right  to  re- 
quire ;  and  the  plaintiff,  or  his  attorney,  if  required,  is  bound  to 
deliver  to  the  defendant  or  his  attorney  a  copy  of  any  bond,  bill 
or  note  on  ^Yhich  the  declaration  is  founded ;  if  regularly  required, 
the  plaintiflf  or  his  Attorney  must  deliver  such  copy  at  his  peril. 
But  the  requisition  should  appear  to  be  made  "  before  plea 
pleaded,"  and  in  -writing.  All  notices  in  matters  of  practice  in 
this  Court,  whether  such  notices  be  required  by  the  practice  act 
or  by  the  rules  of  this  Court,  must  be  in  writing,  unless  other- 
wise expressed  in  the  act  of  Assembly,  or  in  the  rule  of  Court 
requiring  the  same.    See  printed  rules  of  Court,  No.  IT. 


*  Aa  to  what  is  meant  by  the  words  "  landlord  or  other  proper  person,"  see  s.  c. 
under  title  Landlord  and  Ttmvnt,  case  No.  8. 
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XXIV. 

Scull  et  al.  vs.  Assignees  of  Carhakt  et  al.,  3  Gr.  430,  1.— Act  14  Feb'y,  1799,  §  73.— 
R.L.  423.— U.S.  940,  §74. 

By  this  section,  if  the  plaintiff  reside  out  of  the  State,  he  shall,  if  required  before 
issue  joined,  give  bond  in  $100  to  the  plaintifl)  with  sufficient  freehold  securities  to 
prosecute  his  action,  &c. 

Per  Cur. Thougli  the  prosecutor  named  on  a  writ  of 

certiorari  may  not  be  such  a  plaintiff  as  was  in  contemplation  of 
the  Legislature  when  they  passed  the  TSd  section  of  the  practice 
act,  yet  the  case  is  not  only  within  the  language,  but  so  clearly 
within  the  reason  and  justice  of  that  provision  that  a  rule  will  be 
granted  on  motion,  and  a  proper  affidavit  to  stay  proceedings 
until  security  for  costs  be  given.  There  was  nothing  said  by  the 
Court  in  the  case  of  the  State  Bank  vs.  Evans,  2  Green,  300, 
inconsistent  with  this  decision. 


XXV. 


Matter  of  Practice,  Dickinson  ads.  State  Bank  at  Morris,  1  Harr.  354. — Act  14  Feb. 
1799,  §86,  87  and  89.— K.  L.  424.,  E.  S.  942. 

By  this  statute,  special  bail  is  required  in  every  cause  removed  by  habeas  corpus 
into  Supreme  Court,  or  procedendo  awarded ;  and  on  return  of  habeas  corpus  the 
pleadings  are  to  be  filed  as  in  other  cases,  or  else  &  procedendo  shall  be  awarded. 

A  lidbeas  corjms  was  brought  into  Supreme  Court  from  the  Common  Pleas,  but  no 
bail  tiled,  nor  waiver  of  it  entered,  the  plaintiff  inquired  of  the  court  if  it  would  be 
regular  to  take  a  judgment  here  by  default. 

Per  Cur. The  practice  has  been  for  the  plaintiiF  to 

have  his  option,  either  by  proceeding  here,  or  taking  &  procedendo. 

Ryerson,  J. — Habeas  Corpus  is  a  common  law,  not  statutory 
writ.  The  statute  requires  bail  for  plaintiff's  security,  which  he 
may  waive  and  proceed  here.  So  also  in  many  cases  of  certiorari, 
the  act  is  equally  imperative  in  requiring  security. 


XXVI. 


MoKEis  Canal  and  Banking  Company  adsm  Vannata,  2  Harr.  159.— Act  14reb'y)  1799, 
§  86.— R.  L.  424.— R.  S.  942,  §  90. 

By  this  section,  special  bail  is  required  in  every  case  removed  into  the  Supreme 
Court  by  habeas  corpus. 

Motion  for  an  order  that,  on  entering  an  appearance  and  filing  common  bail,  the  cause 
be  retained  and  proceeded  in  here. 

Per  Cur.,  Hornblower,  C.  J. — Bail  must  be  filed  in  all  cases, 
whether  the  defendant  has  been  held  to  bail  below  or  not.    See 
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Marcellis  vs.  The  President  and  Directors  of  tlie  Hamburgli 
Turnpike  Company,  Penn.  948,  and  see  also  Craig  vs.  Berry, 
Soutli.  852.  The  plaintiff  Insists  upon  hall,  and  it  can  make  no 
difference  that  the  defendants  are  a  corporation. 


XXVIL 

Tanner  vs.  Croxall,  2 Harr.  334.— Act  14 Peb'y,  1799,  §  27— R.  S.  930,  §  9. 

Per  Cur.,  Hornblower,  C.  J.— -The  words  of  this  statute  are, 
that  if  the  attorney  "  shall  charge  in  his  bill  for  services  not 
done,"  &c.,  he  shall  pay  to  the  party  aggrieved  $30,00 ;  not 
that  sum  for  each  and  every  wrong  charge,  but  for  charging  in 
his  bill  for  services  not  performed,  whether  more  or  less  in  num- 
ber. 


XXVIII. 

Broderick  adsm  Ames.  3  Ilarr.  297,  8,  9.— Act  14  Feb'y,  1790,  §  64.— Elm.  429.— K.  S. 
939,  §  65. 

By  this  section,  every  cause  shall  be  tried  at  the  next  court  after  issue  joined,  or  on 
failure  thereof  judgment  shall  be  awarded  for  the  defendant  as  in  case  of  a  non-suit. 

In  replevin  defendant's  atttorney  moved  for  a  rule  on  plaintiff  to  bring  hia  cause  to 
trial  at  the  next  Circuit,  or  that  defendant  have  judgment  as  in  case  of  a  non-suit,  and 
insisted  that  the  Practice  Act.  made  no  distinction  between  actions  of  replevin  and 
other  actions. 

Per  Cur.,  Hornblower,  C.  J. — This  section  is  but  a  copy  of 
14  Geo-  II.,  c.  17,  and  in  actions  of  replevin,  although  in  Bentley 
vs.  Scott,  Barnes'  Notes,  317,  the  Common  Picas  of  England 
granted  a  rule  like  the  one  now  prayed  for,  on  the  ground  that  the 
statute  had  made  no  distinction  between  actions  of  replevin  and 
other  actions ;  it  has  never  been  adopted  in  the  King's  Bench. 
1  Bl.  R.  375  ;  3  T.  R.  661 ;  5  T.  R.  400.  The  issue  may  be 
entered  of  record  in  replevin  by  either  party  ;  and  as  both  parties 
are  actors,  Bal.  N.  P.  61,  there  is  no  rule  to  enter  the  issue.  2 
Saund.  336,  N. ;  2  Archb.  Pr.  71,  72,  title  Replevin. 

Motion  denied. 


XXIX. 

CHADWiOKet  al.  vs.  Reeder,  4  Harr.  156,  7,  8,  9.— Act  14  Feb'y,  1709,  §  101.— Elm.  432, 
§  119.— R.  S.  944,  §  107. 

By  this  section,  the  Justices  of  the  Supreme  Court,  and  the  Judges  of  the  Common 
Plena  ahall  make  rules  and  regulations  for  exjioditiDg  and  conducting  suits  and  man- 
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agement  of  business  in  their  respective  courts,  as  they  shall  from  time  to  time  judge 
proper. 

Under  this  statute,  a  rule  of  Court  of  Common  Pleas  was  made,  ordering,  that  in 
case  of  execution  issued  by  a  Justice  against  a  party,  who  has  legally  appealed  from  a 
judgment  on  which  execution  has  been  issued  during  Tacation,  on  proof  thereof  made 
before  any  Judge  at  Chambers,  such  Judge,  at  discretion,  may  grant  an  order  staying 
all  proceedings  on  such  execution  until  the  next  term,  to  which  the  appeal  is  to  be 
returned. 

Per  Cur.,  Whitehead,  J. — The  Court  of  Common  Pleas  were 
mistaken  in  supposing  they  had  the  authority  to  adopt  this  general 
rule  under  the  power  given  to  this  Court  and  the  Courts  of  Com- 
mon Pleas  to  make  rules  and  regulations  for  expediting  and  con- 
ducting suits,  and  the  management  of  business  in  their  respective 
Courts.  The  rules  and  regulations  they  adopt  under  this  statute, 
are  for  the  management  of  business  and  the  conducting  of  suits 
in  their  Courts  ;  not  for  the  management  of  business  in  Justices 
Courts,  in  granting  and  refusing  appeals ;  not  for  the  govern- 
ment of  a  Judge  at  his  chambers  in  business,  or  suits  not  in  the 
Court. 


XXX. 


Van  Vokst  vs.  Moreis  Canal  and  Banking  CojiPAxr,  Speuc.  167,  S,  9,  170 — Act  14 
Feb'y,  1799,  §  101.— B.  S.  944,  §  107. 

By  this  section,  "  the  Justices  of  the  Supreme  Court  and  the  Judges  of  the  Courts 
of  Common  Pleas  shall  make  such  rules  and  regulations  for  expediting  and  conducting 
suits  and  the  management  of  business  in  their  respective  courts  as  they  shall  from 
time  to  time  think  proper,  provided  the  same  be  not  contrary  to  this  act,"  <ic. 

This  statute  clearly  gives  power  to  the  Supreme  Court  to  make 
the  Regula  Genera  lis,  adopted  May  Term,  1843,  ordering  tha!; 
in  all  actions  on  bonds,  or  for  any  penal  sums  for  non-performance 
of  covenants  or  agreements  contained  in  indenture,  deed  or  writ- 
ing, or  upon  bonds  for  payment  of  money,  in  which  the  plaintiff 
shall  declare,  generally  without  assigning  breaches,  the  defendant 
on  demanding  oyer  of  the  bond  or  deed  declared  on,  may  in  writing 
require  the  plaintiff,  together  with  a  copy  of  the  bond  or  deed,  to 
deliver  to  the  defendant  a  specification  in  the  nature  of  a  particu- 
lar of  the  breach  or  breaches  intended  to  be  assigned,  &c.,  the 
defendant  to  have  time  to  plead,  &c. 
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XXXI. 

Den.  Vaxoleve  vs.  Green  et  al.,  Spenc.  171,  ITS.— Act  14  Feb'y,  1799,  §  92.— Elm. 
431.-R.  S.  942,  §96. 

By  this  section,  "  the  plaintiif,  on  affidavit  of  the  deliverj  of  the  declaration  in 
ejectment,  shall  hare  judgment  against  the  casual  ejector,  unless  the  tenant  in  pos- 
session, or  landlord,  or  both,  or  other  proper  person,  with  such  tenant  shall  apply  to  be 
made  defendant,  and  enter  into  the  common  consent  rule  within  the  term,"  Ac. 

Per  Cur.,  Hornblower,  C.  J. — The  -words  "or  other  proper 
person"  introduced  into  the  92d  section  of  the  Practice  Act  en- 
large the  construction  of  the  13th  and  14th  sections  of  the 
statute  concerning  landlords  and  tenants  (Elm.  306*)  or  rather 
authorize  us  to  give  that  act  a  liberal  construction,  extending  the 
term  "landlord"  beyond  its  strict  import.  A  man  may  there- 
fore be  a  landlord  in  such  a  sense  as  to  be  admitted  a  defend- 
ant in  ejectment,  although  he  was  not  entitled  to  a  notice  from 
the  tenant  in  possession,  the  service  of  a  declaration  in  eject- 
ment, or  to  the  penalty  given  by  the  statute  against  the  tenant 
for  omitting  to  give  such  notice.  Chief  Justice  Ewing,  in  Den 
vs.  Shupe,  (1  Green  66)  says  the  "proper  person"  was  de- 
scribed by  Lord  Mansfield  (3  Burr  1294)  to  be  every  person 
whose  title  is  connected  to,  and  consistent  with  the  possession  of 
the  occupier,  and  would  be  divested  or  disturbed  by  any  claim 
adverse  to  such  possession. 


XXXII. 


IIuLSHizER  VS.  KocKER,  Spenc.  390,  1,  2,  3.— Act  14  Feb'y,  1799,  §43,  45,  46.~R.  L. 
419.— Elm.  427.— R.  S.  936,  §  42,  44,  45. 

The 43d  section  directs  at  what  time  the  defendant  may  render  himself  or  be  ren- 
dered in  discharge  of  his  bail ;  that  is,  "  subsequent  to  the  return  of  the  cap.  ad.  resp. 
either  before  or  after  judgment ;  provided,"  &c. 

The  45th  section  requires  an  entry  to  be  made  of  the  render  and  commitment,  and 
thereupon  the  defendant  to  be  committed  to  the  custody  of  the  Sherifli  &c. 

The  46th  section  requires  tliat  such  render  and  commitment  being  certified  to  the 
Clerk  of  the  Court,  he  shall  eater  an  cxonetetur  on  the  bail  piece. 

Per  Cur.,  Carpenter,  J. — The  principal  reason  assigned  in 
this  case  as  a  ground  to  set  aside  and  vacate  the  discharge  is 
that  the  debtor  when  he  filed  his  petition  was  not  in  a  position  to 
apply.  His  petition  recites  that  having  been  arrested  hjca.  ad. 
resp.  he  had  afterwards  surrendered  himself  into  the  custody  of 
the  Sheriff.  The  act  by  which  this  application  was  supposed  to 
have  been  authorized  extends  the  right  of  petition  for  the  bene- 

»  Rev.  Stat.  92,  §  15. 
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fit  of  the  insolvent  laws  to  the  case,  "where  the  defendant  shall 
have  been  surrendered  in  discharge  of  his  bail,  act  15  Mar., 
1837.  Elm.  dig.  258.*  The  time  and  mode  of  making  a  sur- 
render in  discharge  of  his  bail  by  a  defendant  who  had  been 
arrested  by  vii-tue  of  a  ca.  ad.  resp.  are  prescribed  by  this  sec. 
tion  of  the  Practice  Act,  which,  in  this  particular,  follows  the 
English  practice.  It  must  be  "subsequent  to  the  return  of  the 
writ,  and  either  before  or  after  judgment,  provided  such  render 
be  made  at  or  before  the  appearance  day  of  the  &icst  scire  facias,^' 
&.C.  It  is  a  matter  that  involves  the  exercise  of  judicial  dis- 
cretion, and  can  only  therefore  be  done  before  the  Court  or  a 
Judge,  who  must  make  an  entry  or  minute  of  such  render  and 
commitment,  and  conforming  to  the  requirements  of  the  Btatute. 
In  order  to  entitle  the  defendant  to  apply  for  the  benefit  of  the 
insolvent  laws  under  the  act  of  15th  March,  1837,  it  is  necessary 
to  have  been  surrendered  in  discharge  of  his  bail  at  the  time  of 
delivery  of  the  bond  to  the  Sheriff. 

The  .case  of  Woodrufi"  vs.  Barrett  (3  Green,  p.  40)  stands 
upon  difierent  grounds. 

XXXIII. 

Luteins  ■vs.  Den.  ex.  Dem.  Zaekiskie,  1  Zab.  337,  8,  9, 40.— Act  14  Feb'y,  1799,  §76, 
77.-R.  S.  940,  §  77,  78. 

The  76th  section  requires  that  when  any  civil  cause  shall  be  determined,  the  Clerk 
of  the  Court  shall  enter  the  proceedings  in  the  cause  so  as  to  make  a  complete  record, 
to  be  signed  by  one  of  the  Judges  of  the  Court,  as  of  the  day  when  judgment  was  en- 
tered. 

By  the  77th  section,  there  is  no  judgment  roll  made  up,  but  the  entry  of  such  pro- 
ceedings shall  constitute  the  record. 

A  verdict  was  taken  in  ejectment  at  a  Circuit,  under  the  direction  of  the  Court,  with 
leave  for  defendant  to  move  to  set  aside  the  verdict  and  enter  a  non-suit,  and  the  or- 
dinary rule  for  judgment  nisi  entered,  and  rule  to  show  cause,  Ac.  At  the  succeeding 
term  the  rule  was  discharged  and  judgment  entered  for  plaintiff'. 

On  motion  to  reverse  for  error  alledged  to  be  apparent  on  the  face  of  the  record 
because  it  did  not  appear  that  the  judgment  had  been  signed  by  the  Judge  which  is 
an  essential  part  of  the  judgment — 

Per  Cur. There  is  no  ground  for  reversal  on  the  reason 

urged.  The  statute  requires  the  record  of  judgments  in  civil 
causes  to  be  signed  for  the  purpose  of  verification ;  it  must  be 
signed  or  it  cannot  be  used  in  evidence ;  but  mere  matter  of 
verification  cannot  be  assigned  for  error.      The  objection   is 

*  Rev.  Stat.  323,  §  2. 
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merely  tliat  the  record  sent  up  upon  tliewrit  of  error  is  not  com- 
plete. 

Judgment  affirmed. 


PROMISSORY  NOTES. 
I. 

New  Jersey  Manufacturing  and  Banking  Co.  vs.  Mtees,  7  Hal.  141,  148j  9.— Act 
30  Jan'y,  1799,  §4.— R.  L.  896.— R.  S.  799,  §4. 

By  this  section  all  notes  in  writing,  with  promise  to  pay  any  person  or  order  or  bearer, 
shall  be  construed  to  be  due  and  payable  to  such  person,  and  be  assignable  or  indorsa- 
ble  over  to  any  other  person,  as  inland  bills  of  exchanfi;e  are  or  may  be,  and  such  in- 
dorsee or  assignee  may  maintain  an  action  thereon  against  the  maker  or  indorscr  of 
the  same,  as  on  inland  bills,  &e. 

On  the  trial  the  plaintiff  offered  in  evidence,  under  the  mfiney  covjnis,  two  notes 
drawn  by  defendant,  Myers,  dated  9th  Sept.  1825,  payable  at  90  days,  indorsed  by  hira 
"  to  plaintiff.  This  evidence  was  objected  to,  and  objection  overruled,  and  the  jury 
found  for  plaintiff. 

On  error  brought — 

Per  Cur.^,  Drake,  J. — The  question  is,  whether  the  notes  in 
evidence  under  the  money  counts  were  lawfully  admitted  under 
those  counts,«or  any  of  them.  The  note  acknowledges  that  the 
maker  has  the  money  of  the  payee  in  his  hands,  for  it  is  prima 
facie  evidence  of  that,  and  not  goods  and  chattels  ;  it  acknowl- 
edges- the  holding  of  it  to  the  use  of  the  indorsee,  if  it  shall  be 
assigned,  for  it  contains  a  promise  so  to  appropriate  it.  All  this 
imports  a  duty  to  pay  it  to  the  indorsee,  and  presents  a  case  for 
the  equitable  action  for  money  had  and  received.  This  difficulty 
is  overcome  by  the  custom  of  merchants,  and  by  the  staute,  (R. 
L.  395,)  which  makes  the  legal  duty  co-extensive  with  the  terms 
of  the  note,  and  expressly  authorizes  the  recovery  of  it  by  the 
indorsee.  The  note,  however,  is  but  evidence  of  these  particu- 
lars, and  the  presumptions  liable  to  be  overcome  by  contrary 
proofs. 

Judgment  for  plaintiffs. 


II. 

YouNO  vs.  Little  &  Little,  3  Gr.  1,  0,  7,  8.— Act  30  Jan'y.  1799,  §4.— R.  L.39(i. 
K.  S.  799,  §  4. 

This  section  enacts  that  promissory  notes  may  be  indorsed  and  an  action  maintained 
thereon,  as  on  inland  bills  of  cxcliange,  with  a  proviso  that  the  plaintiff  shall  allow 
all  just  discounts,  not  only  against  himself,  but  against  the  assignor  of  the  note,  be- 
fore notice  of  such  assignment  given  to  the  defendant,  unless  it  sbull  be  expressed  in 
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the  note  that  the  said  sum  therein  mentioned,  shall  he  paid  without  defalcation  ordis- , 
count. 

Per  Cur.,  Hornblower,  C.  J. — This  section,  with  a  few  unim- 
portant variations,  is  a  copy  of  o  and  4  Anne.  The  design  and 
effect  of  that  statute  was  to  put  promissory  notes  on  the  footing 
of  inland  bills  of  exchange.  Had  our  Legislature  omitted  the 
proviso  clause,  such  would  have  been  the  whole  operation  of  our 
act ;  but  with  a  view  to  protect  that  portion  of  society  who  were 
unacquainted  with  the  mercantile  use  of  promissory  notes,  against 
the  danger  of  being  compelled  to  pay  them  the  second  time,  in 
the  hands  of  an  indorsee,  or  for  some  other  reason,  the  Legisla- 
ture thought  proper  to  introduce  the  first  clause  of  the  proviso. 
They  did  not  mean  to  abolish  promissory  notes,  so  called,  and 
create  two  new  species  of  such  securities,  one  less  available,  and 
another  that  would  carry  with  it  greater  credit.  The  whole 
clause  taken  together  enacts  in  substance  that  promissory  notes 
shall  be  liable  to  set-offs  and  discounts,  as  well  against  the  plairi- 
tiff  as  against  the  assignor,  "  unless''^  they  are  made  payable 
without  defalcation  or  discount ;  but  if  so  made  payable,  they 
ai'e  liable  to  set-offs  or  discounts  for  debts  due  from  the  plaintiff 
or  his  assignor.  The  Legislature  have,  indeed,  changed  the  form 
of  mercantile  negotiable  notes,  but  they  have  not  abrogated  the 
law  governing  that  species  of  security  ;  so  that  now,  a  note  made 
in  New  Jersey,  payable  "  without  defalcation  or  discount,"  is 
just  what  a  promissory  note  without  these  words  is  in  England, 
and  among  merchants  in  New  York  City ;  in  other  words,  a  note 
made  in  New  Jersey,  payable  without  defalcation  or  discount, 
has  the  same  effect  as  a  note  in  the  usual  form  had  prior  to  the 
statute,  and  is  governed  by  the  same  rules  ;  whereas,  a  note 
without  these  words  in  it,  though  a  good  promissory  note  within 
the  statute,  for  all  other  purposes,  entitles  the  maker  to  be 
allowed  all  just  set-offs  and  discounts,  not  only  against  the  payee, 
but  in  the  hands  of  any  other  holder,  whether  assigned  before  or 
after  maturity ;  provided  such  ofi-sets  accrued  before  notice  of 
the  assignment.  This  construction  fully  effectuates  the  plain 
intent  of  the  Legislature,  preserving  the  original  character  and 
design  of  these  instruments,  and  leaves  undisturbed  the  just  and 
equitable  principles  by  which  they  are  governed. 
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III. 

Baekalow  m.  JonNsox  et  al.,  1  Harr,  397,  8,  9. — Act  SO  Jan'y,  1799,  §  1. R.  S. 

798.  §  1,  and  (auppl't)  21  Feb'y,  1829 Har.  Comp.  248,  §  1,  2,  S,  4— R. 

S.  800,  §  7, 10,  8,  9,  10. 

This  was  an  action  by  Johnson  &  Sons,  against  Barkalow,  as  iudorser  of  a  promissory 
note.  The  notary  testified  that  that  he  neither  demanded  payment,  made  the  protest, 
or  sent  the  notice  of  non-payment ;  that  he  tciiceeJ  nevertheless  al!  these  things  had 
been  done ;  that  witness  was  from  home  at  the  time,  but  had  left  with  the  cashier  a 
blank  protest,  signed  and  sealed  by  witness  and  blank  notices  for  that  purpose. 

On  error — 

Per  Cur.,  Hornblower,  C.  J. — The  first  section  of  this  act 
requires  a  Notary  Public  to  keep  a  record  of  his  notarial  acts. 
The  fourth  section  that  he  shall  take  and  subscribe  an  oath  faith- 
fully and  honestly  to  discharge  all  the  duties  appertaining  to  his 
office,  and  that  he  will  make  and  keep  such  record,  as  specified 
in  the  first  section.  The  second  section  authorizes  him  to  recur  to 
such  record  for  his  own  satisfaction  ;  and  the  third  section  makes 
the  record  or  a  copy  of  it  legal  evidence  in  case  the  Notary  is 
dead,  or  has  removed  out  of  the  State,  and  upon  diligent  inquiry, 
his  place  of  residence  cannot  be  found. 

All  these  legislative  provisions  are  utterly  useless,  if  a  Notary 
may  sign  blanks,  and  leave  it  to  other  persons  to  use  them  as 
occasion  may  require,  and  fix  the  liability  of  parties  by  swearing 
that  he  believes  the  services  have  been  performed,  such  evidence 
is  improper.  These  services  must  be  proved  by  the  persons  who 
performed  them.  The  notorial  record  can  in  no  case  be  evidence, 
except  in  the  case  provided  for  in  the  satute ;  that  is,  when  the 
Notary  is  dead,  or  has  removed  out  of  the  State,  and  upon  dili- 
gent search  his  place  of  residence  cannot  be  found.  The  record 
must  be  his  record ;  a  record  of  his  acts,  whether  written  by 
himself  or  a  clerk,  in  such  sense  as  to  satisfy  his  oath,  that  he 
rnqj  know  its  contents  to  be  according  to  the  truth. 

Query  ?  Whether  the  agency  of  a  Notary  Public,  in  the  case 
of  a  promissory  note,  is  essential  under  our  statutes.     R.  L.  396. 

Judgment  reversed. 

IV. 

CuMUERLA.ND  Bank  VS.  IIand,  8  Harr.  222,  0,  4,  .5.— Act  30  Jan'y,  !799,  §4.— R.  L. 
396.— R.  S.  709,  §4. 

The  4th  section  of  this  statute  provides  that  the  plaintifl'  in  an  action  upon  a  nolo 
payable  to  order,  indorsed  to  him,  shall  allow  all  just  aet-ott's  and  discounts  not  only 
against  himself  but  against  the  assignor  or  assignors  of  such  note,  before  notice  of 
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sucli  assignment  shall  have  been  given  to  the  defendant  or  defendants  unless  it  shall 
be  expressed  in  the  said  note  that  the  said  sum  therein  mentioned  shall  be  paid  "vpith- 
out  defalcation  or  discount." 

Per  Cur.,  Hornblower,  C.  J. — In  an  action  by  an  indorsee  of 
a  promissory  note,  who  has  taken  it  after  maturity,  the  maker 
can  defend  himself  in  whole  or  in  part,  by  proving  the  simple 
fact  that  the  indorsee  was  indebted  to  him  at  the  time  he  indorsed 
the  note  to  the  plaintiff.  A  promissory  note  made  in  this  State, 
containing  the  words  "  without  defalcation  or  discount,"  has  the 
same  force  and  eifect  since  our  statute  (Elm.  445)  as  a  promis- 
sory note  without  these  words  in  it,  had  at  the  common  law. 

The  maker  may  prove  fraud  or  mistake,  or  want,  or  failure  of 
consideration  or  a  release,  or  any  thing  which  goes  to  show  he 
ought  never  to  be  compelled  to  pay  that  note  to  the  person  to 
whom  it  was  originally  given,  or  to  any  person  who  had  held  it 
after  maturity,  and  before  it  came  to  the  hands  of  the  plaintiff, 
or  he  may  prove  •payment,  and  in  general  terms  he  may  prove 
any  thing  that  destroys  or  satisfies  the  note,  denies  its  validity, 
or  that  constitutes  a  bar  to  an  action  upon  it.* 


QUARTER  SESSIONS. 

NiCHOLLS  w.  The  State,  2  South.  539,  543.— Act  22  Nov.  1704,  §  2.— Pat.  129.— R.  S. 
224,  §2. 

The  2cl  section  of  this  act  saj'S,  that  the  Justices  of  the  county,t  or  any  three  of 
them,  shall  constitute  the  Courts  of  General  Quarter  Sessions,  which  shall  have  cog- 
nizance of  certain  crimes,  &c. ;  and  for  that  purpose  shall  have  authority  to  award 
precepts  %  to  be  directed  to  the  Sheriff,  &c. 

Indictments  were  found  at  the  Sessions,  and  defendant  being  charged  thereon, 
pleaded  not  guilty ;  and  from  time  to  time  was  bound  in  recognizance  to  appear  and 
traverse,  Ac. 

The  J  ustices  and  Clerk  made  return  to  a  certiorari  allowed  for  that  purpose  that  they 
had  searched  and  inspected  the  files,  &c.,  and  that  do  writ  or  precey  t  or  process  was 
issued  to  the  Sheriff  (o  summon  or  impanel  a  grand  jury,  and  that  no  such  writ  or  pro- 
cess was  returned  by  the  Sheriff,  Ac. 

A  writ  of  certiorari  was  brought.  On  the  return,  motion  to  quash  the  indictment 
was  made,  because  the  indictments  were  not  presented  by  a  grand  jury  summoned  by 
the  Sheriff  by  lawful  authority. 

Per  Cur. A  defendant  can  only  be  put  to  answer  an 

indictment  legally  found  and  presented.     A  grand  jury  has  no 

*  See  Youngs  to.  Little  &  Little,  under  this  title,  case  No.  2. 
+  TSoviJvdges  of  the  Common  Pleas.    K.  S.  224,  §  2. 

I  In  R.  S.,  p.  224,  §  2,  the  words  "  to  award  precepts  to  be  directed  to  the  Sheriff  for 
grand  and  petit  jurors,"  are  omitted. 
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authority  to  inquire  and  present  unless  legally  empannelled. 
The  Sheriff  is  merely  an  executive  officer,  and  executes  the  writs 
directed  to  him  ;  they  are  his  authority,  his  guide  and  direction ; 
without  them  he  has  no  power.  A  jury  summoned  without  this 
precept,  is  without  legal  rights,  and  is  no  grand  jury. 
Indictments  quashed. 


QUO  WARRANTO. 
I. 

Caum.\n  and  Stkyker  vs.  Bkidgewater  Copper  Mining  Co.,  7  Hal.  &i,  5. — Act  17  Mar. 
1795,  §  1.— R.  L.  206.— R.  S.  997,  §  1. 

This  section  presciibes  how  an  information  in  tlienature  of  a  qvo  waiYanto  may  be 
exhibited  against  an  intruder  into  office. 

Application  Nvas  made  to  the  Court  for  leare  to  file  an  information  in  the  nature  of  a 
quo  warranto  against  a  coi'poration,  in  the  name  of  the  Attorney  General,  at  the  relii- 
tion  of  several  persons  claiming  and  exercising  authority  as  directors  of  a  mining 
company,  upon  the  ground  that  the  persons  exercising  the  authority  of  Directors  were 
not  legally  elected  ;  andread  an  affidavit  showing  that  the  provisions  of  the  act  of  in- 
corporation in  regard  to  the  election  of  Directors  had  not  been  complied  with. 

Per  Cur. Let  the  information  be  filed. 


State  vs.  Utter,  2  Gr.  84,  5,  S7,  SO.— Act  17  March,  1795,  §].— R,  L.  206.— R.  S. 
997,  §1. 

The  language  of  this  statute  is,  "  That  in  case  any  person  or  persons  shall  usurp,  in- 
trude into,  or  unlawfully  hold  or  execute  any  ojfice  or  franchise  within  this  State,  it 
shall  and  may  be  lawful  for  the  Attorney  General  to  exhibit  one  or  more  informations 
in  the  nature  of  a  quo  warraiUo.^^ 

An  informatien  was  filed,  charging  defendant.  Utter,  with  having  held  and  executed 
unlawfully  the  office  and  franchise  of  Deputy  Adjutant  General  of  the  Essex  Brigade 
of  Militia,  &c.    To  this  information  defendant  put  in  a  general  demurrer. 

Per  Cur.,  Hornblower,  C.  J. — Our  statute,  although  substan- 
tially a  copy  of  9  Anne,  c.  20,  is  more  extensive,  its  language 
being  "  in  case  any  person  or  persons  shall  usurp,  intrude  into, 
or  unlawfully  hold,  or  execute  any  office  or  franchise  within  this 
State,  it  shall  and  may  he  lawful,  4"c."  The  office  of  Deputy 
Adjutant  General  is  an  office  created  by,  and  known  in  the  law  ; 
it  is  a  public  office,  and  concerns  the  public,  as  it  is  in  legal  con- 
templation a  valuable  office,  and  in  time  of  actual  service  may 
become  really  so.  As  the  information  charges  the  defendant 
witli  liaving  usurped  it,  and  as  he  by  liis  demurrer  admits  he  has 
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done  so,  on  looking  into  cases  in  4  Cowen,  100,  Note  a.,  judg- 
ment must  be  given  for  the  State. 


III. 

The  State  vs.  Paterson  and  Hambdko  Turnpike  Co.,  1  Zab.  0. — Act  17  March  1795, 
§  1.— R.  L.  206,  i  1.— R.  S.  997,  1 1. 

This  section  enacts  that  in  case  any  person  or  persons  shall  usurp,  intrude  into  or 
unlawfully  hold  or  execute  any  office  or  franchise  within  this  State,  it  shall  and  may 
be  lawful  to  and  for  the  Attorney  General,  with  the  leave  of  the  Supreme  Court,  to 
exhibit  one  or  more  informations  in  the  nature  of  a  quo]  wai'j'jnto,  at  the  relation  of 
any  person  desiring  to  prosecute  any  person  intruding  into  or  unlawfully  holding  any 
ofQce  or  franchise,  &c. 

This  was  an  application  for  leave  to  file  an  information  in  the  nature  ofn'quo  warranto 
in  the  name  of  tho  Attorney  General,  against  the  Company,  on  the  relation  of  several 
persons,  for  an  alleged  violation  of  its  charter,  and  for  the  purpose  of  seizing  its  priv- 
ileges, into  the  hands  of  the  State. 
On  rule  to  show  cause— 

Per  Cur.,  Capenter,  J. — Our  act  is  copied  substantially  from 
the  statute  of  9  Anne,  c.  20.  That  statute  provides  for  the  case 
where  persons  shall  usurp,  &c.,  any  corporate  ofiSce  or  franchise. 
The  language  of  our  statute  is  more  extensive,  and  applies  to  the 
intrusion  into  or  unlawful  holding  of  any  office  or  franchise.  In 
the  present  question,  the  same  construction  applies  to  both 
statutes.  An  information  for  the  purpose  of  dissolving  a  corpo- 
ration or  seizing  its  franchises,  cannot  be  prosecuted  in  the  name 
of  the  State,  at  the  relation  of  private  persons,  though  leave  be 
asked  of  the  Court.  Such  proceeding  can  only  be  instituted  by 
the  Attorney  General,  on  the  part  of  the  State,  either  ex-officio, 
or  under  special  direction  from  the  proper  authority.  The 
statute  of  9  Anne  extends  only  to  individuals  usurping  offices, 
&c.,  not  to  the  corporation  as  a  body.  See  5  Mass.  2-30  ;  10 
Ih.  295 ;  2  Bur.  869  ;  1  W.  B.  18T  :  10  B.  and  C.  230  ;  5  Ad, 
and  Ell.  61-3 ;  Bac  Abr.  tit.  Information,  (D.) 


RECOGNIZANCE. 


The  Statb;  vs.  Anonymods,  1  Harr.  4.37,  8.— Act  IS  March,  1795,  §  3.— R.  L.  211. 
Elm.  Dig.  456.— R.  S.  301,  §  3. 

The  3d  section  of  this  act  mats  it  the  duty  of  the  Attorney  General,  or  attorney  ap- 
pointed to  prosecute  the  pleas  of  the  State  in  his  absence,  to  move  the  Court  having 
jurisdiction  of  a  forfeited  recognizance  for  one  or  more  writ  or  writs  of  scire  facias, 
and  the  same  if  awarded  to  prosecute  to  judgment  and  execution  ;  and  if  he  neglect 
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or  refuse,  he  is  made  liable  to  impeachment,  and  disabled  to  act  as  an  attorney  or  so- 
licitor for  one  year.* 

The  District  Attorney  stated  that  the  defendanthad  made  default  at  the  last  term  of 
the  Court  of  Oyer  and  Terminer,  and  that  it  was  his  duty  to  move  for  a  scire  facias 
against  the  bail,  but  that  defendant  and  his  bail  were  all  insolrent. 

■    Per  Cur. Let  an  entry  be  made  in  the  minutes  tliat 

on  application  made  for  leave  to  sue  out  a  scire  facias  in  this 
case,  (it  being  suggested  to  the  Court  that  the  defendant  and  his 
bail  are  insolvent,  and  the  Court  being  satisfied  of  that  fact,)  the 
Court  refused  to  order  a  scire  facias. 
Motion  refused. 


RELIGIOUS  SOCIETIES. 
L 

State  of.  Crowell,  4  Hal.  300.— Act  12  June,  1799,  §1.— R.  h.  i75.— R.  S.  153,  §1. 

This  act  provides  that  every  religious  society  or  congregation  of  Christians  entitled 
to  the  free  exercise  of  their  religion,  &c.,  are  authorized  to  assemble,  &c.,  giving  ten 
days  notice  of  the  time  and  purpose,  &c.,  and  by  plurality  of  voices  elect  any  number 
not  exceeding  seven  of  said  society  to  be  trustees  of  tlie  same,  &c. 

Per  Cur.,  Ewing,  C.  J. — This  act  of  the  Legislature,  for  the 
incorporation  of  trustees  of  religious  societies,  does  not  determine 
who  are  the  members  of  the  particular  soci(5ty  applying  under  it ; 
it  does  not  explain  the  term  used  to  designate  their  society,  nor 
describe  the  qualification  of  members.  It  enacts  that  the  trustees 
shall  be  chosen  by  the  members  of  the  society  or  congregation  ; 
but  Tvho  are  the  members  has  been  wisely  left  by  the  Legislature 
to  be  determined  by  the  rules  of  each  religious  denomination. 


II. 

Den.  vs.  Bolton  ct  al.,  T  Hal.  20C,  223,  226,  232,  239.— Act  12  June,  1799,  §  12, 18, 
E.  L.  477,  §  12.— R.  S.  1.55, 157,  §  11,  17. 

By  the  12lh  section  of  this  act,  the  minister,  elders  and  deacons  for  the  time  being, 
or  if  there  be  no  minister  or  ministers,  the  elders  and  deacons  of  every  Reformed 
Dutch  Congregation  shall  bo  inistees  of  the  same,  and  a  body  politic  and  corporate  in 
law  by  such  name  as  the  trustees  shall  assume,  &c. 

By  the  16th  section,  if  any  dispute  shall  arise  respecting  the  validity  of  the  election, 
appointment  or  call  of  the  said  trustees,  the  sapie  shall  be  referred  for  final  decision 
to  the  Superior  Church  juilicature  to  which  such  congregation  is  subordinate,  accord- 
ingto  the  customs  and  constitution  of  the  said  Reformed  Dutch  Church. 

*  By  Rev.  Stat.,  for  such  neglect,  &■:.,  "he  shall  bcdeeme.l  guilty  of  a  misdemeanor 
in  office." 
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Per  Cur.,  Ewlng,  C.  J. — To  constitute  a  member  of  any 
diurch,  two  points  are  at  least  essestial ;  a  profession  of  its 
faith,  and  a  submission  to  its  government.  Persons  then,  who 
withdraw,  do  not  continue  members  of  the  Reformed  Dutch 
Church,  simply  because  they  hold  the  same  religious  faith  and 
tenets  with  the  members  of  that  ecclesiastical  body.  The  Leg- 
islature have  wisely  placed  this  matter  of  dispute,  which  shall 
arise  respecting  the  validity  of  an  election,  in  the  proper  hands. 
Whomsoever  the  church  judicatory  decide  to  be  spiritual  oiScers, 
we  are  bound  to  respect  as  such,  and  consequently  as  the  trustees. 
The  language  of  the  section  fairly  and  fully  excludes  any 
power  in  this  Court  to  decide  on  the  validity  of  their  election, 
appointment  or  call.  The  decision  of  the  church  judicatory  is 
not  final  if  we  may  afterwards  examine  its  merits.  I  do  not 
mean  that  "We  may  not  in  regular  manner  inquire  who  are  the 
officers,  or  by  what  authority  individuals  exercise  these  functions ; 
but,  according  to  the  intention  of  the  Legislature,  the  solution 
of  such  inquiries  is  shown  by  the  decision  of  the  church  judica- 
tory. Individuals  exercise  the  powers  and  duties  of  ministers, 
elders  and  deacons,  by  an  election,  appointment  or  call,  the 
validity  of  which  has  been  decided  and  sustained  by  the  superior 
church  judicatory  to  which  the  congregation  is  subordinate.  Such 
being  the  fact,  ulterior  inquiry  on  our  part  is  closed. 

Per  Ford,  J. — By  the  12th  section,  the  Legislature  has  grant- 
ed to  the  Reformed  Dutch  Church  one  very  remarkable  pecu- 
liarity, that  its  temporal  property  should  be  vested  in  none  but 
its  spiritual  officers ;  that  is,  in  its  ministers,  elders  and  deacons, 
who  are  called  the  Conm^ory  of  the  congregation.  The  constitu- 
tion of  the  church  acknowledges  four  spiritual  judicatories,  which, 
beginning  with  the  lowest  grade,  are :  1st,  the  Consistory  ;  2d, 
the  Classes  ;  3d,  Particular  Synod  ;  4th,  General  Synod  ;  and 
when  eiders  and  deacons  have  been  elected  by  a  congregation, 
and  their  election  has  been  confirmed  by  the  next  superior  judi- 
cature of  the  church,  it  becomes  a  final  decision  by  the  very 
words  of  the  statute,  which  this  Court  has  no  power  to  review  or 
reverse. 

Per  Drake,  J. — The  Legislature  did- not  mean  that  when  a 
division  should  arise  in  one  of  these  congregations,  one  part  of  its 
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members  should  by  a  vote  dissolve  its  connection  with  its  govern- 
ment, so  that  a  law  by  them  made  for  the  settlement  of  disputes, 
could  have  no  operation. 


III. 

Den.  C.URXS  vs.  Hay,  1  Zab.  174, 178,  9.— Act  12  June,  1799,  §  3.— E.  L.  476,  §  3. 
K.  S.  153,  §S. 

The  3d  section  of  this  act  enacts  that  "  the  trustees  and  their  successors  shall,  Jy 
such  iianie  of  incorporation;  be  able  and  capable  to  acquire,  purchase,  receive,  have  and 
hold  any  lands,  tenements,  hereditaments,  legacies,  &c.,  &c.,-in  trust  for  the  use  of  said 
society  or  congregation,"  &c. 

A  deed  of  conveyance  of  a  lot  of  land  was  made  to  S.  C,  J.  C.  and  J.  M.,  trustees  of 
flie  Associate  Presbyterian  Conc/recfation  of  Jfeivarl;  to  have  and  to  hold  to  them, 
"  their  successors  and  assigns  forever." 

In  ejectment — 

Per  Cxir.,  Randolph,  J. — Courts  have  been  liberal  in  correct- 
ing inaccuracies  and  misnomers,  and  not  suffering  them  to  frus- 
trate the  object,  if  the  identity  of  the  party  is  manifest.  Ang. 
and  Ames  on  Corp.  55,  153.  But  the  present  case  is  not  a 
mere  inaccuracy  in  setting  out  the  name  of  the  corporation,  or 
prefixing  a  word,  "  committee,'-  or  other  term,  which  standing 
by  itself  would  be  a  nullity,  .but  to  the  lessors  of  plaintiff  by 
name,  trustees  of  the  corporation.  The  title  of  the  premises  is 
not  by  virtue  of  such  a  deed  vested  in  the  corporation.  By  the 
act,  the  trustees  and  their  successors  can  only  acquire  and  hold 
lands,  &c.,  in  the  "  name  of  the  corporation."  Of  course  the 
corporation  cannot  have  acquired  and  held  the  premises  in  ques- 
tion in  the  names  of  the  trustees,  .or  other  name  than  its  own 
corporate  name.  A  Court  of  equity  would  no  doubt  construe 
the  property  to  be  held  in  trust  for  the  religious  society  ;  but  an 
equitable  interest  cannot  be  sold  by  an  execution  out  of  a  Court 
of  law. 


IV. 

MiLLEB  ot  al.  i}s.  English  ot  al ,  1  Zab.  317, 18, 19,  20,  21;— Act  12  June,  1799,  §  1. 
R.  L.  475,  §  1.— R.  S.  153,  i  1. 

The  1st  section  of  this  act  authorizes  "  every  religious  society  or  congregation  of 
Christians,  entitled  to  protection  in  the  free  exercise  of  their  religion  by  the  Constitu- 
tion and  laws  of  this  State,"  to  assemble,  &c.,  and  upon  ten  days  notice  after  the  elec- 
tion of  trustees  in  the  manner  prescribed,  become  incorporated. 

A  society  had  been  incorporated  under  the  act  of  IC  March,  178G,  and  the  record  of 
such  incorporation  was  lost,  and  they  proceeded  as  directed  in  the  first  election,  and 
in  the  certilicftte  of  the  election  of  trusteea  filed  in  lUe  office  of  the  County  Clerk  set 
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forth  the  fact  of  the  loss  of  the  former  certificate,  &c. ;  and  no  opposition  was  made  to 
such  proceedings,  but  afterwards  the  old  certificate  was  found,  and  a  majority  resolved 
to  occupy  a  new  meeting  house  to  be  dedicated,  some  remaining  in  the  former  place  of 
worship. 

Per  Cur.,  Randolph,  J. — This  is  not  a  case  of  secession  of  a 
Society  ;  the  act  of  going  to  the  new  meeting  house  was  the  act 
of  the  society,  and  they  took  with  them  all  the  rights  of  the 
society  and  body  corporate.  Religious  societies  acting  as  corpo- 
rate bodies  under  the  statute  as  to  its  temporal  concerns,  must 
be  governed  by  majorities,  and  minorities  must  submit  or  secede  ; 
in  matters  of  faith  other  principles  govern.  1  Burr.  1866;  T. 
Raym.  439 ;  3  T.  R.  199  ;  Ang.  and  Ames,  on  Corp.  513. 


RELIGIOUS   WORSHIP. 

EooEES  et  al.  vs.  Beown,  Spenc.  110,  121,  2,  4. — Act  2  Feb'y,  IS20,  §  1  and  3.— Elm. 
458.— R.  S.  505,  50G,  §  2  and  3. 

The  first  section  of  this  act  prohibits  the  erection  of  "  any  booth,  stall,  carriage,  Ac, 
for  selling  ani/  hind  of  tra^c,  spirituous  liquors,  wine,  porter,  &c.,  within,  three  miles 
of  any  place  ofreligkms  worship  during  the  time  for  holding  any  meeting  for  religious 
worship  at  such  place."  • 

By  the  third  section,  licensed  tavern  keepers,  shop  keepers,  farmers,  Ac,  in  the 
usual  transactions  of  their  concerns  and  business,  are  not  affected  by  the  act. 

This  was  an  action  of  tresspass,  de  lonis  asportatis,  against  plaintifi'  in  certiorrai 
brought  in  the  Justices'  Court.  Plaintiff  below  were  selling  oysters,  Ac,  within  the 
prohibited  distance  of  a  religious  meeting,  and  being  warned,  continued  to  sell.  A 
Justice  of  the  Peace,  with  two  freeholders  and  a  constable,  seized  the  articles,  carried 
them  to  a  public  house  in  the  neighborhood  and  there  sold  them  at  auction.  Judg- 
ment was  rendered  for  plaintifi"  below,  and  also  on  appeal. 

On  certiorari — 

Per  Cur.,  Hornblovi'er,  C.  J. — This  act  is  not  to  be  construed 
so  as  to  affect  any  persons  having  a  permit  in  writing  from  the 
overseers,  &c.,  of  the  meeting,  to  sell  bread  and  other  necessary 
articles  for  food  for  man  and  beast  ;  provided  their  property  "  be 
not  of  the  description  forbidden  by  this  act."  This  act  is  not 
restricted  to  any  denomination,  or  to  any  place  or  mode  of  reli- 
gious worship  ;  its  design  and  spirit  was  not  only  to  prevent  the 
sale  of  spirituous  and  other  intoxicating  drinks,  but  the  first  sec- 
tion embraces  every  thing  that  is  the  subject  of  trade  or  traffic, 
whether  dry  goods,  groceries,  hardware,  &c.  The  statute  is  a 
very  strong  and  extraordinary  one.  It  gives  to  persons  conduct- 
ing religious  meetings  a  sort  of  despotic  jurisdiction  over  a  cir- 
cumference of  eighteen  miles  around  their  place  of  worship  ;  so 
far  as  relates  to  the  rights  of  citizens  to  give,  sell  or  in  any  way 
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dispose  of  any  articles  of  traffic,  except  at  tteir  own  bouses,  or 
itsual  place  of  business.  Persons  attempting  to  execute  a  statute 
should  take  care  not  only  to  act  in  good  faith,  but  in  all  things 
to  conform  themselves  to  the  provisions  of  the  law ;  here  was 
evidence  of  an  unlawful  intent. 
Judgment  affirmed. 


REPEAL. 

CoRTLEVOU  VS.  Ten  Eyck,  2  Zab.  46.— General  Repealing  Act.— R.  S.  709,  §  2. 

Per  Cur. By  this  section  it  is  enacted  "  that  the 

repeal  of  any  statutory  provision  by  this  act,  shall  not  affect  any 
act  done,  or  right  accrued  or  established,  or  any  proceeding,  suit 
or  prosecution  had  or  commenced  in  any  civil  case  previous  to 
the  time  when  such  repeal  shall  take  effisct,"  &c.  This  section 
in  nowise  affects  the  operation  of  the  52d  section  of  the  small 
cause  act,  which  was  restraint  of  a  common  law  power,  and 
applies  as  well  to  appeals  then  pending  as  to  those  afterwards 
brought.     [See  S.  C.  under  title  Justices  Court,  No.  137.] 


REPLEVIN. 
I. 

Bruen  vs.  OGDex,   6   Hal.  870,   073.— Act  19  Mar.  1793,   §  I.— R.  L.  212,  §  1.— R.  S. 
lie,  §  1. 

By  the  first  section  of  this  act,  "  if  the  goods  or  chattels  of  any  person  be  talccu  and 
wrongfully  detained,  the  sheriff,  by  a  writ  of  replevin,  shall  cause  the  same  goods  to 
be  replevied,"  &c. 

The  question  in  this  case  was,  whether  goods  taken  in  execution  are  repleviable? 

By  virtue  of  an  execution,  a  vessel,  mentioned  in  the  declaration,  was  seized  and 
taken  by  the  defendant,  and  was  in  possession  of  the  marshall  at  the  commencement 
of  the  suit.  The  defendant  avowed  the  taking,  and  pleaded  the  taking  of  the  goods, 
&c.,  under  a  fieri  facias,  from  the  U.  S.  District  of  New  York,  to  which  pica  plaintiH' 
demnrred. 

Per  Cur.,  Ewing,  C.  J. — The  truth  of  the  allegation  of  the 
avowing  is  admitted  by  the  demurrer.  The  use  of  the  writ  of 
replevin  and  the  relief  aflbrded  by  it,  are  not  limited  to  the  tak- 
ing of  goods  and  chattels  by  way  of  distress.  Where  goods  or 
chattels  arc  unlawfully  taken ;  where  they  are  so  taken  as  to 
entitle  the  owner  or  possessor  to  an  action  of  trespass,  an  action 
of  replevin  may  be  maintained.  Such  is  the  doctrine  of  the  com- 
mon law,  and  it  has  been  in  nowise  abridged  or  altered  by  our 
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statute,  the  first  section  of  -which  authorizes  the  writ.  See, 
Pangburn  vs.  Partridge,  7  John.  140  ;  and  see  14  John.  84 ;  20 
John.  465  ;  1  Wend.  109  ;  1  Mason,  322. 


II. 

Gordon,  Adm'r,  adsm.  Williamson,  Spenc.  77,  8,  9,  80.— Act  19  Mar.  1795,  §  10. 
R.  L.  210.— B.  S.  119,  §13. 

By  this  section,  if  tha  plaintiif  in  replevin  be  non-suited  before  issue  joined,  the 
defendant,  if  the  distress  was  made  for  rent,  making  a  suggestion  in  the  nature  of  an 
avowry  or  cognizance  for  such  rent,  <tc.,  the  Court,  upon  his  prayer,  instead  of  award- 
ing a  return  of  tlie  distress,  shall  award  a  writ  to  the  Sheriff,  &c.,  to  inquire,  &c.,  and 
upon  the  return  of  such  inquisition  the  defendant  shall  have  judgment  and  execution 
to  recover  against  the  plaintiff  the  arrears  of  such  rent,  &c. 

This  was  a  case  in  which  judgment  by  default  had  been  entered  in  this  Court 
against  thg  defendant  in  an  action  brought  upon  a  replevin  bond  executed  by  his  in- 
testate, on  which  a  writ  of  inquiry  was  issued  to  the  Sheriff  of  the  county  of  Hunter- 
don to  assess  the  damages  sustained  by  the  plaintiff. 

On  motion  to  set  aside  the  inquisition — 

Per  Cur.,  Whitehead,  J. — This  section  of  our  act  is  taken 
from  the  17  Car.  11,  c.  7,  which  did  not  alter  the  common  law 
judgment  or  deprive  the  landlord  of  the  benefit  of  any  proceedings 
to  which  he  was  before  entitled.  The  common  law  judgment 
remained  to  him,  but  he  was  in  a  better  situation  than  he  was 
under  the  old  law,  having  the  additional  remedy  by  inquiring 
concerning  the  sum  of  the  arrears  and  the  value  of  the  goods  and 
chattels  distrained.  Gilbert  on  Replev.  164  ;  Perrean  vs.  Bevan, 
11  Eng.  Com.  Law  Rep.  238  ;  2  Wilson,  117.  There  is  no 
provision  by  our  statute  for  a  jury  in  a  case  of  this  kind  to  assess 
the  value  of  the  property.  It  is  only  in  case  of  a  replevin  in  dis- 
tress for  reiit,  that  such  proceedings  is  had.  Except  in  the  case 
provided  for  by  statute,  the  damages  which  the  defendant  re- 
covers, in  case  the  plaintiif  be  non-suited,  or  a  verdict  be  given 
for  the  defendant,  are  for  the  detention  of  the  goods,  and  a  jury 
have  no  authority,  either  by  statute  or  common  law,  to  find  the 
value  of  the  property  so  as  to  render  their  finding  in  this  respect 
evidence  of  the  fact  against  the  plaintiff  or  his  sureties  on  the 
bond. 

Rule  made  absolute. 
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III. 

Chambers  fs,  Hdnt,   Spenc.  1C9,  10,  11, 12.— Act  19  March,  1795,  §  1,  2.— Elm.  466, 
§  2.— R.  S.  116,  §  8.— Act  6  Nov.  1797,  respecting  costs.— Elm.  541.— R.  S.  450,  §4. 

By  the  2d  section  of  this  statute,  provision  is  made  for  prosecuting  actions  of  re- 
plevin in  the  Common  Pleas. 

And  by  the  1st  section  of  the  act  relative  to  the  Supreme  and  Circuit  Courts,  it  is 
enacted  that  if  in  any  suit  instituted  in  the  Supreme  Com-t  the  plaintilf  shall  not  re- 
cover above  J200,  he  shall  not  be  entitled  to  costs. 

By  a  writ  of  replevin  sued  out  of  this  Court,  a  sloop  with  her  tackle,  &c.,  was  reple- 
vied and  delivered  to  plaintiff  by  the  Sheriff.  By  the  return  it  appeared  that  the  prop 
erty  was  appraised  at  |650.  Plaintiff  filed  his  count  or  declaration,  to  which  defend- 
ant pleaded  property  in  himself,  and  issue  was  joiued.  The  jury  found,  for  plaintiff, 
sis  cents  damages.  It  was  insisted  that  costs  could  not  be  given,  as  plaintiff  recovered 
less  ihan  5200  damages. 

Per  Cur.,  Hornblower,  C.  J.— It  is  argued  that  if  plaintiff 
recovers  only  six  cents  damages  in  a  suit  of  replevin  instituted  in 
the  Common  Pleas,  he  can  have  no  costs.  The  New  York  cases, 
Hawley  vs.  Green,  18  Wend.  654,  Rogers  vs.  Arnold,  12  Wend. 
38,  have  no  application  to  the  question  as  it  arises  under  our 
statutes.  The  first  section  of  our  act  concerning  costs.  Elm.  Dig. 
173j*  like  the  statute  of  Glo.  gives  costs  in  all  actions  embraced 
therein,  and  the  action  of  replevin  is  one  of  them.  In  case  plain- 
tiff recover  damages  by  that  statute,  then  clearly  plaintiff  is 
entitled  to  his  costs  in  this  case ;  but  then  the  act  of  1T97,  Elm. 
5401  applies,  declaring  that  plaintiff  shall  not  have  costs  unless 
he  recovers  $200.  But  the  action  Ayas  not  brought  to  recover 
damages  merely ;  they  were  only  incidental  to  the  real  matter  in 
dispute.  The  action  was  really  brought  to  recover  the  vessel,  a 
proceeding  mi  7-em,  and  the  question  of  costs  under  our  statute 
must  depend  on  the  value  of  the  property.  The  object  of  the 
Legislature  was  to  prevent  trifling  suits  in  the  Supreme  Court ; 
but  if  the  letter  of  the  statute  is  adhered  to,  we  must  deny  costs 
to  a  plaintiff  in  replevin,  unless  in  addition  to  the  property  he 
recover  over  $200  damages.  The  question  of  costs  then  must 
depend  upon  the  value  of  the  property  in  dispute  ;  and  if  by  the 
Sheriff's  return  of  record  the  property  was  worth  more  than  two 
hundred  dollars,  although  the  value  of  the  property  may  still  be 
inquired  into  in  the  Supreme  Court  for  the  purpose  of  settling- 


*  Rev.  Stat.  450,  §  4. 
+  Rev.  Stat.  45),  §  1. 
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the  costs,  tlie  Sheriff's  apprisal  must  be  presumed  to  be  correct , 
until  the  contrary  is  shown. 
Costs  allowed. 


IV. 


Caldwell  t<s.  West  and  Bdsall,  1  Zab.  411,  418,  421.— Act  10  March,  1795,  §  4,  12. 
B.  L.  213.— R.  S.  116. 

The  4th  section  of  this  act,  taken  from  West  2,  c.  2,  §  3,  requires  that  every  Sherifl', 
before  he  makes  delirerance  of  any  goods  and  chattels  by  virtue  of  any  writ  of  reple- 
vin, shall  take  of  the  plaintiff  suiEcient  security  to  prosecute  the  suit  and  to  return 
the  same  goods  and  chattels,  if  return  thereof  shall  be  adjudged,  ic. 

By  thel2th  section  of  the  act,  (R.  L.  215,)  where  replevin  is  brought  for  goods"  ta- 
ken by  distress  for  rent,  the  Sheriff  is  required  to  ascertain  the  value  of  the  goods 
taken,  by  the  oath  or  affirmation  of  a  witness  or  witnesses. 

Per  Cur.,  Randolph,  J. — The  bond  is  principally  for  the 
security  of  the  Sheriff,  for  if  he  neglects  to  take  the  requisite 
security,  he  is  made  liable  for  the  value  of  the  goods ;  yet  the 
bond  is  also  for  the  benefit  of  the  plaintiff.  The  subject  matter 
thereof,  and  of  this  suit,  does  not  so  partake  of  or  relate  to  the 
office  of  the  Sheriff,  that  the  action  must  be  in  his  name  of  ofSce, 
but  it  may  be  in  his  individual  name,  omitting  the  rest  as  mere 
description  of  the  person  in  the  same  way  as  the  official  charac- 
ter of  an  executor,  guardian,  or  trustee  may  be  omitted  when 
added  to  the  name  of  a  payee  or  obligee  in  a  note  or  bond.  1 
Spenc.  58  ;  1  Com.  Dig.  ;  Abatement  E.  21.  There  is  no  re- 
quirement in  the  4th  section  to  ascertain  the  value  of  the  goods 
taken  by  the  oath,  &c.,  of  a  witness,  as  in  the  12th  section  ;  but 
as  the  Sheriff  is  liable,  if  insulEcient  security,  the  practice,  in 
analogy  to  the  case,  where  there  has  been  a  distress  for  rent,  is 
to  cause  the  goods  to  be  appraised,  and  to  take  bond  in  double 
the  value  thereof.  It  may  be  doubted  whether  the  valuation 
under  either  section  would  have  any  effect  except  to  save  the 
liability  of  the  Sheriff  as  to  the  amount  of  the  security,  and  in 
the  absence  of  other  evidence  to  prove  the  value  of  the  goods  at 
the  time  taken.  The  language  of  our  statute  is  broader  than  that 
used  in  the  English  act,  and  its  construction  arising  from  its  dif- 
ferent parts,  if  it  does  not  extend  the  action  of  replevin  itself, 
must  make  the  security  or  bond  of  the  fourth  section  co-extensive 
with  the  action,  and  require  it  to  be  given  in  all  cases  where  the 
goods  and  chattels  of  any  person  taken  and  wrongfully  detained. 
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are  re-taken  by  virtue  of  any  writ  of  replevin,  and  delivered  to 
the  plaintiff;  of  course  it  cannot  be  confined  to  cases  of  mere  dis- 
tress. The  statute  of  West,  2,  c.  2,  in  its  language,  extends 
only  to  the  deliverance  of  the  distress,  and  the  return  of  the  beasts, 
6  Bac.  57 ;  2  Int.  338,  9,  and  the  11  Geo.  II.,  c.  19,  (6  Bac. 
60,)  uses  the  terms  goods  distrained,  and  the  returning  of  the 
goods  taken  by  distress  for  rent ;  and  so  the  draftsman  of  our 
act  has  used  some  of  the  terms  to  be  found  in  the  old  statute, 
and  otherwise  with  some  incongruity  adhered  to  what  would  seem 
to  be  their  requirement ;  yet,  taking  the  whole  together,  its  only 
legitimate  construction  is  that  which  we  have  given ;  and  the 
remedy  given  in  the  fourth  section  to  the  person  who  distrains, 
must  be  construed  with  the  context  to  mean  to  him  whose  pes  - 
session  and  right  have  been  disturbed  by  the  replevin. 


ROADS. 
I. 

The  State  i)S.  Elmer,  Clerk  of  Cumberland,    Coxe  55,  6 — Act  11  March,  177i,  §  8. 
AUis.  387.— Altered  by  R.  S.  515,  §  2. 

This  act  required  that  application  for  the  laying  out  of  a  public  hifthway  should  be 
made  to  "  the  two  surreyors  of  the  city,  township  or  precinct  where  the  said  road  was 
proposed  to  be  laid,  and  to  the  surveyors  of  the  two  nearest  and  adjacent  cities,  town- 
ships or  precincts." 

On  certiorari,  removing  the  return  of  a  road,  it  appeared  that  a  surveyor  for  Dowus 
township  was  summoned,  and  acted,  although  there  were  three  townships  nearer  than 
Downs  to  the  place  in  question. 

Per  Cur. The  return  must  be  quashed ;  the  words  of 

the  act  call  for  the  Surveyors  "  chosen  from  the  nearest  town- 
ships,'''' and  this  rule  must  be  observed,  as  well  on  cases  in,  as 
out  of  the  County.* 


n. 

State  vs.  WiLLiNGUonouGn  Road,  Coxe  12S,  9, 180.— Act  11  JIarch,  1774,  §  C. 
AUis.  889.— Altered  by  R.  S.  515,  §  2. 

By  this  statute  it  is  enacted  that  "all  roads  which  hereafter  may  bo  found  incon- 
vient,"  ic,  shall  be  subject  to  alleration  and  regulation  by  the  surveyors  of  the  high- 
way ;  that  is  to  say,  by  six  of  the  surveyors  of  the  highways  of  the  county  where  the 
alteration  is  to  be  made,  joined  with  six  surveyors  of  the  next  county,  chosen  for  the 
townships  nearest  to  the  line  of  the  place  where  the  alteration  is  to  bo  made ;  eight  of 


See  case  No.  2,  title  Hoods,  and  case  No.  86,  title  Boade. 
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-Hrhom  agreeing,  may  cause  any  roads  to  be  altered,  laid,  regulated  or  shut  up,  at  their  ■ 
discretion. 

In  this  case,  ten  surveyors  had  signed  the  return  of  a  road  in  Burlington  county, 
but  one  acted  with  and  signed  the  return  with  the  other  nine  for  one  of  the  townships 
in  Grloucester  county,  nearest  to  the  road  in  question. 

Per  Cur.,  Chetwood,  J. — The  words  of  the  law  are  clear  and 
explicit ;  they  require  that  the  six  Surveyors  from  the  next 
County  must  come  "  from  the  townships  nearest  the  line  of  the 
place  where  the  altertion  is  to  be  made."  We  have  no  authority 
"to  frame  a  proviso  to  the  act,  and  declare  that  under  any  circum- 
stances they  may  come  from  townships  not  the  nearest.  This 
would  be  to  assume  Legislative  powers.**' 


III. 


Mattee  of  HiGHWiT,  2  Penn.  CA2,  S,  4.-Act  (suppl't)  3  Dec'r,  ISOr,  §2.t— R.  S. 
617,  S8. 

This  section  enacts  that  "  where  any  person  conceives  himself  injured  by  a  road  laid 
out  by  surveyors,  he  shall  make  application  to  the  Court  to  which  the  return  is  there- 
by directed,  Ac,  and  the  Court  shall  thereupon  appoint  six  freeholders  of  the  county 
or  counties  through  which  the  road  shall  be  laid  out,  giving  notice,"  Ac,  who  shall 
proceed  to  view  the  road  ;  and  they,  or  a  majority  of  them,  report  whether  the  same 
be  useful  and  necessary,  &c. 

Surveyors  had  made  return  of  a  road,  and  the  landholders  applied  on  the  coming  in 
of  the  return,  as  in  this  section,  for  a  review  of  the  proceedings  ;  and  the  Court  ap- 
pointed freeholders,  hut  five  only  met,  three  of  them  being  for,  and  two  against  lay- 
ing the  road ;  but  the  act  requiring  four,  the  road  was  not  confirmed. 

On  motion  to  vacate  the  rule  for  appointing  Chosen  Freeholders,  and  to  record  the 
return — 

Pennington,  J.,  was  not  sure  that  the  word  applicants, 
made  use  of  in  the  supplement,  applied  to  said  landholders, 
conceiving  themselves  injured,  who,  in  this  case  were  to  be  con- 
sidered as  applicants,  that  the  act  was  to  be  taken  together  with 
the  supplement ;  that  the  words  of  the  act  directing  the  service 
of  notice  and  the  advertisement  to  be  in  the  same  manner  as  in 
the  original  act,  appeared  to  warrant  that  construction,  unless 
there  were  clear,  unequivocal  words  to  the  contrary.  The  Legis- 
lature could  not  have  intended  such  injustice  as  to  compel  the 
landholders  to  be  at  the  expense  and  trouble  of  bringing  on  to  the 

*  But  see  Staie  vs.  Bergen,  title  Boad.s,  case  No.  8G.' 

t  This  suppl't  of  1807,  together  with  the  original  act  of  1  June,  1799,  is  repealed  and 
supplied  by  act  22  Feb'y,  ISll,  Pamphlet  Latm,  316,  Bloom  23S,  repealed  by  9  Feb'y, 
1S18,  which  is  also  repealed  by  R.  S  6S1,  pi.  122 ;  the  language  of  that  section  being 
modified  by  the  new  act  of  April  16,  1846,  R.  S.  517,  §  8.  (It  will  be  observed  that 
this  note  applies  to  several  succeeding  cases  under  the  statutes  mentioned  therein.) 
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land  the  Freeliolclers  to  confirm  tlie  road,  and  take  away  their  land 
without  compensation.  The  supplement  was  evidently  made  in 
favor  of  the  landholders,  to  give  them  another  chance  with  a 
higher  and  more  confidential  board  of  officers.  At  all  events,  he 
was  clear  that  the  road  could  not  be  confirmed  until  approved  of 
by  four  of  the  Chosen  Freeholders,  and  consequently  the  motion 
could  not  be  allowed. 

Rossell,  J.,  considered  the  word  applicants  to  mean  the  persons 
applying  for  the  appointment  of  Freeholders. 

Kirkpatrick,  C.  J.,  that  the  word  applicants  applied  to  the 
applicants  for  the  road. 

Rule  refused. 


IV. 


Matter  op  Highwat,  2  Penn.  G66,  7.— Act  (suppl't)  8  Dec'r,  1S07,  §  1.*— R.  S. 
516,   §5. 

The  1st  section  of  this  act  requires  that  the  surveyors  who  shall  lay  out  a  road  as 
therein  directed,  shall  "make  return  thereof,  with  a  map  or  draft  of  the  same,  with 
the  courses  and  distances,  &c.,  to  the  Court  next  succeeding:  that  in  which  they  may 
have  been  appointed." 

Upon  ji  motion  made  for  confirmation  of  return  of  surVeyors,  when  the  return  was 
not  made  at  the  next  Court  after  the  order — 

Per.    Cur. ^The  act  is   not  merely    directory,    but 

must  be  strictly  pursued.  The  operation  of  it  is  to  take  away  a 
man's  freehold  without  his  consent.  The  landholders  expect  to 
find  the  return  (in  case  the  road  is  made)  at  the  next  term,  and 
then  to  oppose  or  appeal  from  it ;  but  if  the  return  is  permitted 
to  come  in  at  a  subsequent  term,  they  might  be  surprised. 


Mattbh  of  Hiohway,  2  Penn.  099, 700.— Act  22  Feb'y,  1611,  §  7.— K.  L.  617.— K.  S. 
517,  §  8,+ 

This  statute  authorizes  any  person  aggrieved  by  any  road  laid  out,  vacated,  &c.,  to 
enter  a  caveat  and  make  application  in  writing  to  the  Common  Pleiis  for  the  appoints 
jncnt  of  six  freeholders  to  view  the  said  road,  &c. 

Where  the  landholder  through  whose  property  the  road  was  laid,  moved  the  Su- 
preme Court  for  leave  to  file  exceptions  to  the  return  of  surveyors,  and  in  compliance 
with  this  act,  also  moved  for  the  appointment  of  freeholders  to  review  tlic  road  in 
case  the  exceptions  to  the  proceedings  of  the   surveyors  should  be  adjudged  by  tlie 

*  Repealed  and  supplied  by  act  22  Feb'y,  1811  ;  J'^""'  Lwws,  617,  §5.    See  note  to 
case  No.  8. 
t  See  note  to  case  No.  3. 
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Court  insufficient ;  the  act  requiring  the  application  for  the  appointment  of  the  - 
Chosen  Freeholders  to  be  made  at  the  term  to  which  the  return  of  the  surveyors 
should  be  made. 

The  motion  was  opposed  on  the  ground  that  the  only  authority  to  roTiew  the  pro- 
ceedings of  the  surveyors  was  by  act  of  Assembly  vested  in  the  Chosen  Freeholders. 

Per  Cur. The  act  of  Assembly  does  not  take  away 

from  this  Court  its  superintending  authority  over  the  proceedings 
of  the  applicants  for  the  road,  or  of  the  Surveyors.  The  office 
of  the  Chosen  Freeholders  is  only  intended  to  review  the  merits 
of  the  subject  in  controversy,  and  re-judge  the  propriety  of  lay- 
ing out  the  road ;  both  rules  are  proper. 

Rules  allowed. 


VI. 

Matter  of  Highvmt,  2  Penn.  9i8.— Act  22  Feb'y,  1811,  §  2.— R.  L.  615.— E.  S. 
515,  §2. 

On  an  application,  as  by  this  section  directed,  for  laying  out  or  altering  a  road,  the 
Court  of  Common  Pleas,  on  proof  of  advertisements  set  up,  are  required  to  appoint 
six  surveyors  of  the  highways,  "having  regard  to  the  appointment  of  surveyors  of 
those  townships  where  the  road  shall  be  applied  for,  provided  that  no  surveyor  shall 
be  appointed  through  whose  land  the  road  may  run,"  &c. 

Where  an  application  to  appoint  surveyors  was  made,  counsel  objected  to  the  appoint- 
ment of  one  of  the  surveyors  of  the  town  through  which  the  road  run,  and  oifered 
to  read  an  affidavit  to  prove  that  the  surveyor  had  given  an  opinion  as  to  the  pro- 
priety of  laying  the  road. 

Per  Cur. The  act  of  Assembly  makes  it  the  duty  of 

the  Court  to  appoint  the  Surveyors  of  the  town  through  •which 
the  road  runs  ;  one  case  excepted,  and  that  is  not  this  case. 

Objection  overruled. 


VII. 


Sayre  vs.  Sayre,  2  Penn.   1046.— Act  16  March,  179S,  §  15.— Pat.  827.— K.  S. 
526,  §33. 

The  15th  section  enacts  that  every  person  ^o  shall  narrow,  encroach  upon,  stop  or 
obstruct  any  highway,  shall,  for  every  such  ottense,  forfeit  and  pay  ten  dollars,  to  be 
recovered  by  action  of  debt,  Ac. 

In  an  action  for  such  penalty,  eight  dollars  was  only  sued  for  and  recovered. 
On  certiorari — 

Per  Cur. la  actions  on  a  penal  statute  for  a  specific 

penalty,  the  precise  penalty  and  no  other  sum  can  be  recovered. 
Judgment  reversed. 
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VIII. 

Matter  of  Highway  in  the  Counties  op  Middlesex  and  Monmouth,  1  South.  290, 1, 
2.— Act  9  Feb '7,  1813,  §5,  8.— R.L.  617.— K.  S.  516,  §5. 

The  oth  section  requires  that  the  six  surveyors  of  the  highways,  when  met,  on  proof 
of  advertisements  set  up,  on  which  their  decision  shall  be  final  and  conclusive,  &c., 
shall  lay  out,  vacate,  Ac,  &c.,  and  make  return  thereof,  with  a  map,  ic,  and  the  time 
when  the  overseers  of  the  highways  shall  open  the  same,  if  a  public  road,  &c. 

The  8th  section  says,  "  The  Court  shall  not  set  aside  the  proceedings  of  Surveyors 
for  illegality  or  irregularity." 

One  of  the  reasons  for  qashing  the  return  in  this  case  was,  that  the  surveyors  bad 
not  sufficiently  fixed  the  time  wben  the  road  was  to  be  opened. 

Per  Cur.,  Southard,  J. — The  fixing  of  the  time  is  an  essential 
and  indispensable  part  of  the  Surveyors  duty ;  they  only  can 
exercise  this  discretion,  and  in  fixing  this  time,  the  Surveyors 
cannot,  from  the  very  nature  of  the  task  to  be  performed,  be  re- 
quired to  confine  themselves  to  a  single  day ;  they  may  take  more 
latitude ;  the  road  cannot  be  opened  in  a  day.  Thus,  if  they 
say  it  shall  be  opened  between  the  first  day  of  one  month  or 
week,  and  the  first  day  of  the  next  month  or  week,  it  is  sufficient ; 
or,  as  in  this  case,  if  they  say  "on  or  before  the  first  day  of 
Septemher  next."  Notwithstanding  the  provisions  contained  in 
the  8th  section  of  the  act,  the  Court  has  the  power,  superintend- 
ing and  remedial,  in  cases  of  this  nature,  and  this  statute  seems 
not  to  have  taken  it  away.* 

The  returns  must  be  recorded. 


IX.  » 

State  to   Shkeve,  1  South.  297,  8,  9,  800.— Act  9  Feb'y,  1818,  §  7.— K.  L.  G17. 
B.  S.  517,  §  S. 

The  7th  section  provides  that  if  any  person  should  think  himself  aggrieved  by  (he 
proceedings  of  the  surveyors,  be  mayTinter  a  caveat  against  the  same,  and  on  such 
caveat  being  entered,  the  Court  shall  not  set  aside  the  proceedings  for  irregu- 
larity or  illegality ;  but  shall  appoiui^freeboklers  to  view  the  road,  and  to  make 
certificate,  &c. ;  but  if  these  freeholders  should  be  equally  divided  in  opinion,  or  neg- 
lect to  view  and  certify,  &c.,  then  the  proceedings  ol  surveyors  to  be  deemed  valid 
and  effectual,  and  recorded,  &a. 

^  Where  there  had  been  two  meetings,  and  on  the  adjourned  day  the  surveyors  ex- 
cluded one  of  their  number,  named  JJlack,  who  did  not  attend  the  first  meeting,  but, 
without  notice  served  on  him  was  present  at  tlie  second,  with  intention  to  act,  but  the 
other  five  withdrawing  to  another  room  to  consult  whether  Jj^aci-  should  act  with 
them  or  not — 

Per  Cur.,  Kirkpatrick,  C.  J.— It  is  argued  that  this  Court 
could  not,  upon  caveat  entered,  set  aside  their  proceedings  for 

*  See  State  vs.  Sltreee,  1  South.  299 ;  case  No.  9,  title  lioads. 
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irregularity  or  illegality,  but  should  appoint  Freeholders  to  run 
the  said  road,  &c.  Such  a  construction  of  the  act  would  be  a 
mere  mockery  of  justice  in  any  case.  The  law  commits  this 
high  and  summary  jurisdiction  to  six  Surveyors  of  the  Highways  ; 
it  is  necessary  that  they  should  attend,  or  have  an  opportunity  of 
attending,  and  take  part  in  the  exercise  of  it.  Although  the  act 
constitutes  four  Surveyors  a  quorum,  it  does  not  give  these  four 
the  right  to  exclude  the  other  two,  or  either  of  them. 
Return  vacated. 


X. 

State  vs.  Potts,  1  South.  347,  8,   9.— Act  22  FebY,  1811,  §  7.— Bloom.  233.— K.  S. 
517,  §  8. 

This  section,  giving  relief  to  parties  aggriered  by  the  proceedings  of  surreyors,  by 
the  laying  out,  &c.,  of  a  road  ;  after  proriding  for  the  appointment  of  sLx  freeholders, 
enacts,  that  if  they  believe  that  the  laying  out,  &c.,  to  be  unnecessary  and  injurious, 
"the  proceedings  of  the  surveyors  shall  be  made  null  and  void,  and  the  same  shall 
not  again  be  appliea  for  under  the  term  of  one  year." 

A  return,  under  the  act  of  22  Feb'y,  1811,  being  set  aside,  upon  the  ground  that  two 
of  the  persons  who  were  appointed  by  the  Court  and  acted,  had  never  taken  and  filed 
the  oath  of  office  prescribed  by  statute.  A  new  application  was  made  within  a  year 
for  appointment  of  surveyors,  whose  return  and  proceedings  were  removed  into  this 
Court  by  certiorari. 

Per  Cur. The  limitation  in  the  act  applies  only  to 

cases  where  there  has  been  a  decision  upon  the  merits,  so  as  to 
prevent  the  agitation  of  the  question  anew,  without  one  year. 
The  second  ajiplication  was  not  unlawful ;  the  former  laying  out 
not  having  been  set  aside  upon  the  merits. 


XI. 

Matter  of  Road  in  Middlesex  and  Burlington,  1  South  396.— Act  9  Feb'y,  1818,  §  5. 
K.  S.  515,  §  5. 

This  section  directs  the  manner  of  proceeding  by  surveyors  in  laying  out  a  public 
or  private  road. 
See  s.  c.  under  title  "  Township"  cage  No.  2. 


XII. 

Matter  of  Highway,  2  Hal  37,  8.— Act  9  Feb'y,   ISIS,  §  2.— E.  L.  015.- R.  S.  515,  §  2. 

By  this  section,  when  a  road  is  to  be  laid,  an  alteration  therein  may  be  necessary, 
notice  of  an  application  to  the  Common  Pleas  shall  be  set  up,  &c.  j  and  the  court  shall 
appoint  sis  surveyors  of  the  county,  and  the  applicants  shall,  at  least  twelves  days 
prior  to  the  time  of  their  meeting,  set  up  advertisements,  4c.,  setting  forth  the  time 
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and  place  of  meeting,  &c.,  "  and  designating  tlie  points  or  places  from  and  to  which 
the  said  road  is  proposed  to  be  laid  out,  vacated  or  altered." 

Where  a  petition  had  been  presented  to  Supreme  Court  for  the  appointment  of  sur- 
veyors to  lay  out  a  road  in  the  counties  of  Morris  and  Somerset  on  either  of  two 
routes  described  in  the  petition,  the  surveyors  appomted  laid  out  a  road  and  made 
their  return  to  this  court,  against  which  a  caceat  was  entered. 

Per  Oil?-. There  is  an  error  in  the  petition.     The 

petitioners  are  not  to  designate  to  Surveyors  the  route,  but  only 
certain  points,  otherwise  they  limit  the  Surveyors  to  a  particular 
time.  Though  an  application  may  be  made  for  two  or  three  dis- 
tinct roads,  on  the  same  application,  there  is  nothing  in  the 
statute  to  authorize  the  application  for  one  road,  to  be  laid  out  in 
one  or  another  of  two  designated  routes. 

Proceedinss  set  aside. 


XIII. 

State  vs.  Conover,  2  Hal.  208,  217,  218.— Act  9  Feb'y,  1818,  §  7.— R.  L.  613.— R.  S, 
517,  §  8. 
The  7th  section  of  this  statute  provides,  that  "the  Court  of  Common  Pleas  shall 
not  set  aside  the  proceedings  of  the  surveyors  for  illegality  or  irregularity,"  &c. ;  and 
again  in  the  same  section,  in  case  of  the  appointment  of  freeholders  to  view,  and  cer- 
tify that  "  the  certificate  and  proceedings  of  the  freeholders  shall  be  binding  and  con- 
clusive in  all  cases." 

An  application  was  made  for  a  rule  to  show  cause  why  a  certificate  of  freeholders 
and  the  return  of  surveyors  should  not  be  set  aside,  and  the  rule  made  absolute. 
On  certiorari — 

Per  Cur.,  Kirkpatrick,  C.  J. — It  is  said  in  the  7th  section 
that  the  Court  of  Common  Pleas  shall  not  set  aside  the  proceed- 
ings of  the  Surveyors  for  illegality  or  irregularity.  It  could  not 
have  been  the  intention  of  the  Legislature  that  a  return  should  be 
recorded  or  a  road  opened  where  the  Surveyors  proceeded  without 
any  proof  being  made  to  them  of  advertisements  set  up,  or  if 
their  return  was  made  without  any  map  or  draught,  or  courses 
and  distances,  or  without  date  or  time  of  opening  the  road. 
The  term  illegality,  tlierefore,  in  this  place,  must  necessarily  be 
restrained  in  its  general  sense,  and  be  taken  to  mean  illegality  in 
matter  of  form  only,  and  not  in  matter  of  substance.  Again,  in 
tlie  same  section,  as  to  the  certificate  of  Freeholders  not  being 
subject  to  appeal  or  certiorari,  &c.,  I  take  the  meaning  of  the  act 
to  be  that  this  certificate  and  proceedings  of  the  Freeholders 
shall  not  be  subject  to  certiorari  at  all,  that  being  a  tedious  and 
expensive  remedy,  that  they  shall  not  be  subject  to  be  set  aside 
even  in  the  same  Court  for  lack  of  form  only ;  but  that  for  mat- 
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ter  of  substance  they  may  be  set  aside  as  in  all  other  cases  of  a , 
similar  nature.  The  appointment  of  Freeholders  must,  by  the 
express  words  of  the  act,  be  made  at  the  term  succeeding  the 
entry  of  the  caveat,  and  the  Court  inust,  during  the  term  to  which 
the  application  is  made,  appoint  the  Freeholders  ;*  and  here  their 
power  on  this  subject  closes ;  they  have  no  authority  to  appoint 
at  any  other  term  or  time,  or  to  appoint  others  if  these  refuse  ; 
so  if  the  first  appointment  be  set  aside  for  irregularity  or  want 
of  caution,  (as  was  done  in  this  case,)  or  if  the  certificate  and 
proceedings  of  those  appointed  when  returned  be  set  aside  for 
error  or  mistake  in  matter  of  substance,  as  well  they  may,  the 
Court  can  neither  make  a  new  appointment  nor  give  time  till 
another  term  to  correct  the  error  or  mistake. 

Return  vacated. 

Proceedings  set  aside. 


XIV. 


Statk  vs.  Scott,  4  Hal.  IT,  IS,  ID,  20,  21.— Act  9  Feb'y,  ISIS,   §  2  and  5.— K.  L,  615. 
B.  S.  515,  §  2  and  5. 

The  2d  section  of  this  statute  directs  the  court  to  fix  the  time  and  place  of  the 
meetingof  the  surveyors,  and  requires  that  all  persons  shall  have  opportunity  to  be- 
come informed  thereof  by  public  advertisements,  and  at  such  time  and  place  the  sur- 
veyors are  bound  to  meet. 

The  5th  section  enacts,  that  the  surveyors,  or  a  majority  of  them  so  met,  on  due 
proof  being  made  to  them  that  the  advertisements  of  their  meetintj  have  been  set  up 
according  to  law,  on  which  said  surveyors  shall  decide,  &o.,  shall  view  the  premises 
and  may  lay  out,  vacate,  &c. 

In  this  case,  it  appeared  by  the  return  of  surveyors  appointed  to  lay  out  a  road,  that 
they  met  at  a  place  dlffereut  from  that  designated  by  the  order  of  the  court. 

Per  Cur.,  Ewing,  C.  J. — The  surveyors  were  directed  to  meet 
at  the  house  of  J.  Coleman,  and  did  meet,  as  they  say,  at  the 
house  of  D.  Ivins.  The  defect  of  compliance  with  the  direc- 
tions of  the  statute,  cannot  be  cured  by  the  afiidavit  of  a  person 
who  deposes  that  they  met  at  the  place  designated  in  the  adver- 
tisement, and  from  thence  went  to  another  for  the  convenience  of 
more  room.  If  the  words  "  at  the  house  of  J.  Coleman,  and  ad- 
journed to  the  house  of  J.  Ivins,"  were  inserted,  there  would  be 
no  incongruity  ;  but  they  cannot  be  supposed  to  be  there  because 
of  an  afiidavit  which  contradicts  what  the  Surveyors  have  certi- 
fied.    The  return  should  also  show  that  the  Surveyors  required 

*  R.  S.  517,  §  T. 
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and  received  proof  that  public  notice  had  been  given  of  their 
meeting,  or  that  they  decided  upon  it.     Without  such  proof  they 
may  not  proceed ;  their  authority  and  jurisdiction  to  view  and 
lay  out  the  road  depends  on  such  proof. 
Return  a'nd  record  vacated  and  set  aside. 


XV. 


Statjs  vs.  Schanck,  4HaI.107,  S,  9, 10.— Act  9  Feb'y,  ISIS,  §  2.— R.   L.  615.— R.  S. 
515,  §  2. 

This  section  requires  notice  to  be  given  of  application  intended  to  be  made,  to  be 
set  up  at  three  of  the  most  public  places  in  the  township  in  which  the  road  is  proposed 
to  be  laid  out,  &c. 

On  motion  to  set  aside  the  recordmg  of  the  return  of  a  road,  that  it  was  not  shown 
to  the  Court  of  Common  Pleas  that  the  notices  or  advertisements  of  the  appointment, 
&c  ,  had  been  set  up  at  three  of  the  most  public  places,  &c. 

Per  Cur.,  Ewing,  C.  J. — If  the  Court  of  Common  Pleas  h9,ve, 
as  required  by  statute,  adjudged  the  advertisement  of  notice  of 
application  to  have  been  set  up  agreeably  to  law,  the  judgment 
of  that  Court  upon  this  point  is  final  and  conclusive.  This 
Court  is  not  at  liberty  to  call  into  examination  the  correctness  of 
the  determination  of  the  Court ;  and  the  Legislature  obviously 
designed  to  prevent,  as  they  had  a  right  to  do,  a  review  here, 
otherwise  the  terms  of  the  statute  are  without  meaning,  force 
and  effect. 


XVI. 


The  State  vs.  Salem  Pleas,  4  Hal.  24G,  7,  8.— Act  9  Feb'y,  ISIS,  §  i  and  5.— R.  L.  G15. 
R.  S.  515,  §  4  and  5. 

This  section  authorizes  the  appointment  of  survej'ors  by  the  Common  Pleas  tu 
vacate  any  private  road  laid  out,  on  application  by  any  person  giving  notice,  &c. 

Application  in  writing  was  made  to  the  Common  Pleas  in  form,  for  the  appointment 
of  Suri'eyors  of  the  Highways,  to  vacate  a  road  which  had  been  returned  laid  out  but 
never  opened,  although  the  time  for  opening  had  passed.  It  was  objected,  that  (hero 
was  no  road  to  be  vacated ;  the  road  never  having  been  o-pewxl. 

Per  Cur.,  Ewing,  C.  J. — Application  is  made  after  the  lapse 
of  a  year.  The  statute  makes  it  a  road  "  from  the  time  appoint- 
ed for  the  opening  of  the  same."  Where  a  road  has  been  laid 
out,  and  the  time  for  opening  it  has  elapsed,  it  may  be  vacated. 
It  is  not  necessary  that  it  should  be  opened ;  and  if  the  Court  do 
not  make  the  appointment,  a  mandamus  may  issue. 
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XVII. 

The  State  os.  Evesham  and  Chester  Townships,  5  Hal.  292. — Act  9  Feb'y,  1818,  §  li. 
R.  L.  621.— R.  S.  522,  §  20. 

By  this  section,  the  township  committee,  who  shall  hereafter  be  chosen  agreeably 
to  law  in  their  respective  townships  of  this  State,  or  a  majority  of  such  committee, 
are  hereby  authorized  and  directed  to  assign  and  appoint  in  writing  the  overseers  of 
the  highway  their  several  limits,  &c. 

A  writ  of  mandamus  was  directed  to  the  township  committee  of  the  townships  of 
Chester  and  Evesham,  in  Burlington  county. 

On  motion  to  quash  this  writ,  because  the  same  writ  could  not  be  directed  to  the 
township  committees  of  two  several  townships — 

Per  Cur. The  duties  and  liabilities  of  the  townships 

and  their  officers,  in  the  opening,  making  and  repairing  of  roads, 
are  entirely  distinct.  Each  township  acta  for  itself,  and  not  in 
connection  with  any  other.  A  joint  indictment  is  not  sustaina- 
ble where  a  highway,  running  through  several  parishes,  is  out  of 
repair.  3  Chit.  Cr.  Law,  507.  The  Committees  of  both  town- 
ships ought  not  in  the  present  case  to  have  been  included  in  the 
same  writ. 

Let  the  mandamus  be  quashed. 


XVIII. 

State  vs.  Allen  et  al.,  G  Hal.  103,  4,  5.— Act  9  Feb'y,  1818,  §  2  and  4.— R.  L.  615.— R. 
S.  515,  §2  and  4. 

The  2d  section  of  this  act,  respecting  the  laying  out  and  vacating  oi  jiublic  roads, 
requires  the  application  to  be  made  by  "  ten  or  more  freeholders." 

The  4th  section  requires  in  the  case  of  vacating  of  a  j»-ivate  road,  by  "  (m/y  person 
iolio  shall  thinh  it  necessary  to  have  it  vacated  or  altered." 

The  2d  section  requires  the  advertisements  of  application  to  be  set  up  "  at  three  of 
the  most  public  places  in  the  township"  in  which  the  road  is  to  be  laid  out,  &c.  And 
the  4th  section,  as  to  vacating  private  roads,  requires  the  applicants  and  surveyors  to 
be  guided  as  in  the  "numner  Tief  ore  prescribed,  except,"  &c." 

An  application  was  made  by  ten  or  more  freeholders  for  laying  out  a  public  road  in 
the  township  of  East  Windsor,  &c.,  and  for  vacating  a  certain  road  therein  described. 
On  certiorari  to  remove  the  proceedings  of  the  Common  Pleas,  and  motion  to  set  aside, 
because  of  uniting  two  objects  in  the  application,  and  because  the  township  is  not 
named  in  the  application,  advertisements  and  reports — 

Per  Cur.,  Drake,  J. — Applications  in  the  cases  of  public  and 
private  roads  are  made  by  very  different  applicants,  and  it  is  at 
least  doubtful  whether  the  Legislature  did  not  contemplate,  and 
whether  good  policy  does  not  require  that  they  should  be  kept 
entirely  distinct.  The  terms  "  manner  before  described,''''  have 
reference  prinitipally  to  the  2d  section,  as  to  setting  up  advertise- 
ments.    It  is  important  that  the  township  should  be  named  in 
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the  application,  as  it  controls  the  appointment  of  surveyors.  It 
should  be  named  in  the  advertisement,  that  all  concerned  may 
know  with  certainty  where  the  road  is  proposed  to  be  laid  out  or 
vacated  ;  and  for  reasons  of  a  similar  nature,  it  should  be  speci- 
fied in  the  return  of  the  surveyors.  The  judgment  of  the  Com- 
mon Pleas  is  conclusive  as  to  the  fact  of  setting  up  advertise- 
ments according  to  law,  but  it  cannot  be  as  to  the  sufficiency  of 
the  advertisements  themselves.  State  vs.  Scott  4  Hal.  107. 
Return  and  record  vacated  and  set  aside. 


XIX. 


The  State  r?.  Hagemax,  1  Gr.  81i.— Act  9  Feby,   1813,  §  li.— K.   L.  621.— R.  S- 
522,  §  20. 

The  14fh  sec.  of  this  act  makes  it  the  duty  of  the  township  committee  "  to  assign 
and  appoint  in  ivritiug  to  the  overseers  of  the  high  way  respectively  their  several 
limits  and  divisions  ot  the  highways  within  such  township  for  opening,  clearmg  out, 
working,  amendment  and  repair ;  and  the  said  overseers  are  hereby  commanded  t^, 
observe  and  conform  themselves  to  such  assignment:"  with  a  Proviso,  that  in  case  the 
township  conamittee  shall  neglect  or  refuse  to  assign  and  set  off  the  divisions,  &c.,  to 
the  overseers,  &e.,  then  it  shall  be  the  duty  of  the  overseers  to  observe,  &c.,  such  as- 
signments as  have  at  any  time  heretofore  been  made,  &c. 

Per  Cur.,  Hornblower,  C.  J. — It  is  true  the  act  provides  that 
if  the  Committee  shall  neglect  or  refuse  to  make  such  division, 
the  Overseers  shall  conform  themselves,  &c. ;  but  this  does  not 
render  the  election  by  the  town  meeting  of  the  Overseer  a  direct 
and  special  appointment  to  any  particular  division  or  district ;  it 
only  adopts  the  previous  assignment,  if  any,  in  the  place  of  a 
new  one ;  but  yet  the  Township  Committee  or  some  other  au- 
thority must  designate  to  the  newly  elected  Overseers  their 
respective  districts  ;  otherwise,  how  are  they  to  know  when  their 
services  are  to  be  rendered  1  Town  meetings  have  no  power  to 
make  such  special  and  limited  appointments.  It  is  sometimes 
done,  and  Overseers  are  elected  for  particular  districts ;  but  it 
is  ex  gratia.  The  Overseer  thus  elected,  if  an  Overseer  at  all, 
is  an  Overseer  for  the  whole  township,  and  bound  to  repair  such 
part  or  parts  of  the  highways  as  the  Township  Committee  shall 
assign  to  them  in  writing. 
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XX. 

The  State  to.  Shreete,  8Gr.  57,  8.— Act  9  Feb.  1818,  §  1.— R.  L.  615.-E.  S.  515,  §1. 

This  statute  enacts,  that  ten  or  more  freeholders  may  apply  for  appointment  of  sur- 
veyors to  lay  out  a  public  road,  and  that  on  giving  notice  ten  days  of  the  intended 
application  by  advertisements  set  up  in  three  public  places  in  the  township  ;  and  the 
court,  on  due  proof  being  made  thi  t  the  advertisements  have  been  set  up  according 
to  law,  are  authorized  to  appoint,  &c. 

On  certiorari  to  remove  the  return  of  a  road  in  the  township  of  Springfield,  county 
of  Burlington — 

Per  Cur.,  Ford,  J — The  Court  of  Common  Pleas  have  no 
jurisdiction  to  appoint  Surveyors  of  the  Highways  without  due 
proof  that  advertisements  have  been  set  up  according  to  law. 
Whether  the  proof  is  sufficient  or  not,  is  left  to  their  judgment ; 
hut  there  must  he  proof  to  give  them  jurisdiction.  Where  the 
authority  is  granted  on  terms,  the  order  must  show  that  those 
terms  are  complied  with  ;  it  must  show  that  the  power  has  been 
strictly  pursued.     See  2  Salk.  522  ;  Com.  Dig.  title  Poiar,  F. 


XXI. 


The  State  to.  Van  Geisox  et  al.,  S  Gr.  3.39,  40,  1,   2,  3.— Act  9  Feb.  1818,  §  2.— R.  L. 
616._K.  S.  51.5,  §  2. 

Per  Cur.,  Hornhlower,  C.  J. — By  the  2d  section  of  this  act, 
a  personal  notice  is  required  to  he  served  on  each  of  the  Sur- 
veyors appointed  by  the  Court,  at  least  six  days  prior  to  the 
time  fixed  for  their  meeting,  and  that  two  of  the  applicants  shall, 
at  least  twelve  days  prior  to  the  said  time,  set  up  advertisements 
at  three  of  the  most  public  places  in  the  township,  &c.,  setting 
forth  the  time  and  place  of  the  meeting  of  the  Surveyors  ;  hence 
it  is  manifest  the  statute  requires  a  personal  notice  to  each  of  the 
Surveyors.  An  omission  to  give  such  notice  to  any  one  or  more 
of  them  vitiates  the  proceedings  of  such  of  the  Surveyors  as 
receive  notice  and  meet  in  pursuance  thereof.  If  no  such  notice 
has  in  fact  been  given  to  them,  and  if  four  only  meet,  they  have 
no  jurisdiction  to  proceed  and  vacate  or  lay  out  a  road.  If  the 
Surveyors  are  all  present,  but  one  or  two  of  them  do  not  concur 
with  the  majority,  the  fact  of  their  being  present  ought  to  appear 
on  their  return ;  and  if  they  do  not  all  attend,  those  who  do  not 
concur  with  the  majority,  the  fact  of  their  being  present  ought 
to  appear  on  their  return  ;  and  if  they  do  not  all  attend,  those 
who  do  meet  ought  to  inquire  and  ascertain  whether  their  absent 
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colleagues  had  notice  of  the  time  and  place  of  meeting  before 
they  proceed  to  lay  out  a  road.  If  they  had  notice,  and  failed  to 
attend,  those  who  have  met,  if  at  least  four  in  number,  may  pro- 
ceed, and  their  return  should  show  that  the  absent  Surveyor  or 
Surveyors  had  been  duly  notified,  and  did  not  attend;  if  no 
notice  has  been  given  to  the  absent  Surveyors,  those  who  do  meet 
may,  with  the  consent  of  a  majority  of  the  applicants,  adjourn  to 
another  day,  of  which  written  notice  must  be  given  to  such  absent 
Surveyors. 

XXII. 

Griscom  et  al.  vs.  Gilmore,  1  Ilarr.  105,  6.— Act  9  Feb'y,  ISIS,  §  5.— R.  L.  615.— R. 
S.  516,  §  6. 

The  oth  section  directs  the  mode  of  proceeding  by  surveyors,  or  a  majority  of  them 
when  met,  and  that  they  shall  miJce  return  thei'eof,  with  map,  &c. ;  which  return  the 
surveyors,  or  a  majority  of  them,  shall  date,  sign,  and  deliver,  &c. 

Per  Cur.,  Ryerson,  J. — A  report  of  Surveyors  runs  thus : 
"  We,  the  subscribers,  six  of  the  Surveyors,"  &c.  But  the  re- 
turn is  signed  by  four  only  ;  and  the  return  of  a  certiorari,  which 
brings  up  the  record  of  the  road,  nowhere  shows  whether  the 
others  were  i^rcsent  or  had  notice  of  the  meeting.  This  is  a  fatal 
defect  according  to  The  State  vs.  Burnet,  2  Green,  385,  and  in 
conformity  to  which  several  later  cases  not  reported  have  been 
decided. 

Return  quashed. 


XXIII. 


Little  vs.  Akrowsmith,  1  Harr.  221.— Act  9  Feb'y,  1818,  §  33.— R.  L.  625.— R.  S. 
527,  §  89. 

By  this  section,  if  any  inhabitant,  who  shall  have  received  two  days  previous  notice, 
shall  neglect  or  refuse  to  appear  and  work  one  day,  Ac,  he  shall  forfeit  and  pay  to  the 
overseer  of  the  district  the  sum  of  one  dollar  for  every  day  he  shall  so  refuse  or  neg- 
lect to  labor. 

Per  Cur. In  an  action  brought  by  an  Overseer  of  the 

Highway  to  recover  a  penalty  under  the  33d  section  for  not 
working  on  the  road,  such  Overseer  cannot  be  a  witness  in  the 
action ;  he  is  directly  interested,  for  if  he  fail  to  recover  he  is 
liable  for  costs ;  besides,  a  plaintiff  in  a  suit  at  law,  can  never  be 
a  witness  in  his  own  cause. 

Judgment  reversed. 
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XXIV. 

Matteb  of  Highway,  1  Harr.  S45.— Act  9  Feb'7, 1818,  §  7.— B.  L.  617.— E.  S.  617,  §  8_ 

By  the  7th  section  of  this  act,  a  person  aggrieved  by  any  road  1  iid  out,  vacated  or 
altered  by  surveyors,  having  entered  a  caveat,  "  may  make  application  in  writing  to 
the  Court  of  Common  Pleas  succeeding,"  ic.  And  the  Court  shall  thereupon,  "dur- 
ing the  term  to  which  the  said  application  is  made,  appoint  six  of  the  Chosen  Free- 
holders to  review  such  road,"  kc. 

Where  several  terms  had  passed  after  a  caveatheid  been  filed,  the  cause  having  been 
removed  by  writ  of  error  to  the  Court  of  Errors,  and  the  proceedings  ordered  back  to 
the  Supreme  Court,  and  the  Court  directed  to  proceed. 

On  motion,  to  appoint  freeholders  to  review  the  road — 

Per  Cur.,  Hornblower,  C.  J. — If,  on  the  coining  in  of  a  re- 
turn of  a  road,  and  a  caveat  is  filed,  the  Court  take  time  to 
advise  on  any  question,  which  may  arise  thereon,  a  strict  con- 
struction of  the  act  would  bar  an  application  for  a  review,  and 
yet  the  act  of  the  Legislature  was  intended  to  give  to  Free- 
holders the  power  of  reviewing  roads,  and  to  the  Court  the  power 
of  appointing  the  Freeholders.  The  application  is  regular  and 
ought  to  be  granted. 

Rule  granted. 


XXV. 

Matter  of  Highway,  1  Harr.  391,  2.— Act  9  Feb'y,  1818,  §  5.— K.  L.  G15.— B.  S.  516,  §5. 

The  5th  section  prescribes  the  number  of  surveyors  of  the  highways,  being  six  in 
number,  who  when  met,  or  a  majority  of  them  so  met,  shall  proceed  to  lay  out,  vacate 
or  alter  apublic  road,  and  directs,  &c. ;  and  shall  cause  the  road  so  laid  out  or  altered 
to  be  marked  at  proper  distances  on  the  line  of  the  same. 

The  surveyors  in  this  case,  after  viewing  the  ground,  refused  to  lay  the  road,  and 
then  separated.    After  which  four  of  them  met  and  signed  the  return. 

Per  Cur.,  Hornblower,  C.  J. — Such  proceedings  were  illegal. 
After  Surveyors  have  decided  on  the  application  and  separated, 
they  cannot  alter  the  decision,  even  if  all  unite  in  a  re-considera- 
tion. City  Surveyors  cannot  be  substituted  for  Township  Sur- 
veyors, and  the  oath  of  each  Surveyor  should  be  subscribed  by 
him. 

Per  White,  J. — The  beginning  and  terminating  points  of  roads 
should  be  accurately  described. 


XXVI. 


Bassett  vs.  Clement  et  al.,  2  Harr.  165.— Act  9  Feb'y,  1818,  §  2  and  5.— B.  L.  618. 

R.  S.  515,  §  2  and  5. 

The  2d  section  of  this  act,  requires  that  a  copy  of  the  rule  of  court  appointing  sis 
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surveyors,  and  the  time  and  place  of  meeting,  shall  be  served  on  each  of  the  said  sur- 
veyors at  least  six  days  previous  to  the  time  of  meeting. 

Per  Cur. It  must  appear  that  the  absent  Surveyor 

had  notice  of  the  time  and  place  of  meeting,  by  being  so  stated 
on  the  face  of  the  return,  or  by  laying  proof  before  the  Court  to 
that  effect ;  otherwise  the  applicants  might  select  some  of  the 
Surveyors  to  execute  the  order,  such  as  were  deemed  favorable 
to  laying  the  road,  and  get  clear  of  those  apprehended  to  be 
unfavorable  to  it,  by  allowing  them  no  notice  of  the  time  and 
place  of  meeting.  Unless  a  copy  of  the  rule  of  Court  shall 
appear  to  have  been  served  on  each  of  the  Surveyors,  the  road 
will  not  appear  to  have  been  laid  in  conformity  to  this  act. 

Proceedings  set  aside. 


XXVII. 


The  State  w.  Waldkon,  2  Harr.   368,  371,  2.— Act  0  Feb'y,  1818,  §  6.— K.  L.  617. 
R.  S.  517,  §  6. 

This  statute  provides,  that  the  return  of  surveyors  shall  not  be  recorded  until  the 
expiration  of  fifteen  daj^s  from  the  time  it  shall  be  received  by  the  clerk,  so  that  any 
person  being  aggrieved  may  within  that  time  enter  a  caveat,  which  shall  operate  as  a 
supercedeas  to  further  proceedings  until  the  next  court ;  and  that  such  person,  having 
entered  a  caveat  as  aforesaid,  may  make  application  in  writing  to  the  Court  of  Com- 
mon Pleas  succeeding,  and  the  said  court  sliall,  during  the  term  in  which  said  applica- 
tion is  made,  appoint  six  of  the  chosen  freeholders  to  review,  &c. 

Per  Cur.,  Nevius,  J. — By  the  next  succeeding  term  is  clearly 
to  be  understood  the  term  next  after  filing  the  caveat,  and  if  the 
caveat  be  filed  within  the  time  limited  by  law,  and  request  made 
for  the  appointment  of  Freeholders  at  the  next  succeeding  term 
of  the  Court,  the  Court  is  bound  by  law  to  make  the  order  of 
appointment,  and  if  they  refuse  to  do  so,  it  is  error. 


XXVIII. 

The  State  m.  Hall  et  al.,  2 Harr.  374,  5,6.— Act  0  Feb'y,  1818,  §  Sand  5.— R.  L.  615. 
R.  S.  515,  §  2  and  5. 

This  section  directs  the  mode  of  application  to  lay  out  a  road,  and  provides  that  a 
copy  of  the  appointment  cf  surveyors  shall  be  served  on  each  of  them  at  least  six 
days  prior  to  their  meeting,  and  twelve  days  prior  to  said  mooting  advertisements 
setting  forth  tho  time  and  place  of  meeting,  and  designating  the  points  or  places  from 
and  to  which  tho  proposed  road  is  to  be  laid  out,  shall  be  set  up  at  three  of  tho  most 
public  places  in  the  township. 

By  tho  5th  section,  the  surveyors,  or  a  majority  of  them  when  met,  on  due  proof 
maile  that  such  advertisements  have  been  set  up,  on  which  they  shall  decide,  and  their 
decision  shall  bo  linal  and  conclusive,  shall  view  tho  promises,  &C. 
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Per  Cur.,  Nevius,  J. — These  preliminary  steps  are  necessary 
to  give  to  the  Surveyors  authority  to  act,  and  unless  complied 
with,  their  proceedings  are  nugatory.  The  proof  is  to  be  made 
before  the  Surveyoi's,  or  a  majority  of  them,  and  their  decision 
as  to  the  proof,  that  is,  the  decision  of  the  majority,  is  to  be 
conclusive.  The  decision  of  one  or  two  Surveyors  as  to  the  proof 
of  notice,  will  not  be  a  compliance  with  the  act. 

Return  set  aside. 


XXIX. 

Stout  m.  Hopping,  2  Harr.  471,  2,  3.— Act  9  Feb'y,  1818,  §  6.— R.  L.  617.~R.  S.  516,  §5. 

This  statute  directs  the  mode  of  proceeding  by  the  surveyors  appointed  to  lay  out 
when  they  meet,  and  that  they  shall  make  a  return  thereof,  "  with  reference  to  the 
most  remarkable  places,  and  the  improvements  through  which  it  may  pass,"  &c. 

The  Common  Pleas  set  aside  the  return  of  surveyors  laying  out  a  road  in  the  town- 
ship of  Middletown,  because  the  improvements  (which  consisted  of  certain  inclosed 
and  cultivated  fields,)  did  not  appear  on  the  map  accompanying  the  return,  nor  on  the 
return  itself  as  required  by  this  statute,  and  an  application  for  a  mandamus  was  made 
to  Supreme  Court  to  compel  the  Common  Pleas  to  record  the  return  of  the  surveyors. 

Per  Cur.,  Dayton,  J. — This  Court  has  gone  very  far  in  ex- 
tending this  remedy,  but  never  so  far  as  this.  The  party's 
remedy,  if  the  pleas  were  wrong,  is  by  certiorari,  not  mandamus ; 
they  were  in  the  exercise  of  an  undoubted  legal  right  in  judging 
of  the  Surveyors  return  ;  their  order  is  valid  until  set  aside  by 
a  competent  tribunal.  The  writ  of  mandamus  neverlies  to  re- 
view a  decision  simply  because  it  is  a  wrong  decision  ;  18  Eng. 
C.  L.  R.  190 ;  10  lb.  459  ;  18  lb.  67,  unless  the  Court  refused 
to  act  at  all,  1  Chit.  Prac.  197.  The  preliminary  question  in 
this  case,  as  to  the  mandamus  being  settled  against  the  applica- 
tion, nothing  more  was  decided-* 


XXX. 


Freeholders  of  Sussex  vs.  Stkader,  3  Harr.  108, 118. — Act  9  Feb'y,  1818,  §  18  and  37. 
R.  L.  622.— R.  S.  523,  §  24  and  43. 

Per  Cur.,  Dayton,  J. — To  make  an  Overseer  of  the  Highways 
indictable  for  neglect  of  his  public  duties,  it  was  necessary  that 
a  special  act  of  the  Legislature  be  passed,  (R.  L.  622,  §  18,) 

*  See  State  vs.  Hopping,  title  Roads,  case  No.  33. 
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and  by  tlie  2Ytli*  section  of  the  act  concerning  roads,  he  is  sub- 
jected to  a  fine  ;  there  is  no  common  law  liability. f 


XXXI. 

Tbe  State  w.  Green  et  al.,  S  Harr.  179,  181.— Act  9  FebV,  ISIS,  §  2.— R.  L.  G15. 
K.  S.  515,  §  2. 

The  2d  section  of  this  statute  requires  that  an  application  for  a  road  sliould,  among 
other  things,  designate  "  the  points  or  places  from  and  to  which  the  road  was  to  be 
laid  out,  vacated  or  altered. 

Per  Cur.,  Hornblower,  C.  J. — The  original  notice  and  appli- 
cation was  for  a  road  "  to  begin  at  a  stake  in  the  middle  of  the 
road  leading,"  &c.,  and  after  giving  the  general  courses,  &c., 
"thence  along  an  ancient  drift-way  to  a  stake  standing  in  the 
middle  of  the  road,  from  Birmingham  to  Delaware  River,  and 
there  to  end."  Stakes  at  the  beginning  and  end  of  the  proposed 
road  are  unimportant;  but  the  law  requires  that  "  the  points  or 
places  from,  and  to  which,"  &c.,  that  is,  the  beginning  and  end- 
ing of  the  road  shall  be  designated.  "To  designate"  is  "to 
point  out  or  mark  by  some  particular  token ;"  and  a  token  is 
defined  to  be  "  a  sign"  or  "mark."  A  stake,  therefore,  where 
none  exists,  is  no  sign  or  mark,  and  of  course  it  cannot  designate 
the  place  where  it  stands  ;  the  description  is  too  indefinite,  and 
the  return  ought  to  be  set  aside. 


XXXII. 

MATTEUof  Highway,  8  Harr.  290,  J,  2,  8.— Act  9  Feb'y,  1S18,  §  7.— R.  L.  617.— R.   S. 
517,  §  8. 

This  section  provides,  that  any  person  aggrieved  by  the  laying  out,  vacating  or  alter- 
ing of  any  road,  having  entered  a  caveat,  may  make  application  to  the  Court  of  Com- 
mon Pitas  succeeding,  "and  the  said  court  shall  not  set  aside  the  jaocccdings  of  the 
surveyors  for  illegality  or  irregularity,"  but  shall  thereupon  during  the  term  appoint 
six  of  the  chosen  freeholders  to  review,  &c. 

Upon  an  application  by  a  caveator  for  the  appointment  of  freeholders  to  lay  out  one 
road  and  vacate  another ;  the  surveyors  did  both,  and  thereupon  freeholders  were  ap- 
pointed and  made  report,  and  because  the  Clerk  of  the  Common  Pleas,  in  making  out 
the  order  appointing  the  freeholders,  rociled  the  return  of  the  surveyors,  and  in  doing 
so  made  a  mistake  in  one  part  of  it  by  writing  "  two  degrees  "  instead  of  "  ten  de- 
grees," and  the  Court  of  Common  Pleas  set  aside  the  return  of  the  freeholders. 

On  motion  for  a  mandamus,  commanding  them  to  record  the  survey  of  the  road— 

Per  Cur.,  Hornblower,  C.J. — The  prohibition  of  setting  aside 
the  return  of  Surveyors  for  "  illegality  or  irregularity,"  con- 

*  <2«.  ?  §  87. 

+  Sees.  c.  under  title  " FrceJioldera"  and  "  'fmons/d^a." 
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tained  in  tlie  7tli  sec.  is  not  contained  in  the  9tli  sec,  wliich  relates 
to  the  duties  of  the  Supreme  Court  in  regard  to  roads  running  on 
County  lines,  or  partly  in  two  Counties.  Whether  the  omis- 
sion of  that  clause  in  the  latter  section  was  intended  to  leave  in 
the  Supreme  Court  the  power  of  setting  aside  returns,  upon 
motion  for  "  illegality  or  irregularity,"  is  a  question  about  which 
there  may  be  some  doubt ;  but  in  both  these  sections  the  Courts 
are  directed  at  the  instance  of  the  caveator  to  appoint  Free- 
holders to  review  the  road,  and  it  is  expressly  provided  in  both 
the  7th  and  9th  sections,  that  if  no  caveat  shall  be  entered,  or 
the  person  entering  the  same,  shall  not  proceed  in  the  manner 
prescribed  therein,  (that  is,  shall  not  apply  in  writing  to  have 
Freeholders  appointed,)  the  proceedings  of  the  Surveyors  shall 
be  deemed  valid  and  effectual,  and  the  Clerk  by  order  of  the 
Court  shall  record  the  return.  These  provisions  clearly  manifest 
the  intention  of  the  Legislature,  that  the  return  of  Surveyors 
shall  not  be  set  aside  on  the  ground  of  any  illegality  and  irregularity 
in  the  preliminary  proceedings.  If  illegality  has  intervened,  in  the 
appointment  of  Surveyors,  or  in  any  of  the  proceedings  in  the  Court 
of  Common  Pleas,  it  can  only  be  corrected  by  an  appeal  to  this 
Court  on  certiorari.  By  the  express  words  of  the  statute,  the 
judgment  of  the  Common  Pleas  on  the  sufficiency  of  the  proof 
that  advertisements  have  been  set  up  according  to  law,  is  final 
and  conclusive,  and  this  Court  cannot,  even  upon  certiorari, 
review  their  decision  on  that  point.  Elm.  Dig.  473 ;  4  Hal. 
107  ;  3  Green  57. 
Mandamus  ordered. 


XXXIII. 

The  State  vs.  Hopping  et  al.,  3  Harr.  423,  i,  5.— Act  9  Feb'y,  1818,  §  5.— R.  L.  617  _ 
R.  S.  516,  §  5. 

This  section  directs,  that  the  return  of  the  surveyors,  with  a  map  or  draught  of  the 
road  shall  be  made,  "with  the  courses  and  distances,  and  reference  to  the  most  remark- 
able places,  and  the  improvements  through  which  it  may  pass." 

On  motion  to  reverse  the  judgment  of  the  Court  of  Common  Pleas,  setting  aside  the 
return  of  surveyors,  because  it  did  not  refer  to  the  improvements  through  which  the 
road  passes — 

Per  Ciir.,  Hornblovver,  C.  J. — The  statute  does  not  require 
the  return  to  exhibit  a  survey  of  each  inclosed  field  through 
which  the  road  is  to  pass,  but  only  "  a  reference  to  the  improve- 
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merits,''^  that  is,  to  the  inclosures  or  inclosed  fields.  The 
map  gives  the  line  of  the  road,  its  beginning  and  ending, 
its  course  and  distance,  and  designates  the  most  remarkable 
places,  with  dotted  lines  indicative  of  partition  lines  or  fences 
between  the  different  lots  or  fields  through  which  the  road  runs 
in  its  whole  extent,  and  the  names  of  probable  owners  upon  the 
spaces  between  the  dotted  lines.  Such  dotted  lines  and  names 
introduced  on  the  map  mean  to  show  the  improvement.  And  the 
return  and  map  is  a  substantial  compliance  with  the  statute. 


XXXIV. 


The  State  vs.  Tan  Buskirk,  1  Zab.  86,  90,  91.— Act  22  Feb'y,  1811,  §  2,  9.— Bloom. 
238.— E.S.  515,  §2  and  12. 

The  2d  sec.  of  this  act  directs,  that  six  of  the  surveyors  of  the  county  shall  be  ap- 
pointed by  the  court,  "  ever  having  regard  to  the  surveyors  of  the  highways  of  those 
townships  where  the  said  road  shall  be  so  applied  for  to  be  laid,  vacated  or  altered." 

By  the  9th  section,  if  any  number  not  less  than  four  of  said  six  surveyors  or  free- 
holders shall  attend  at  the  time  and  place  appointed  by  said  court,  they  shall  be  a 
quorum  to  execute  business,  and  competent  to  lay  out,  alter  or  vacate  said  road,  Ac. 

Per  Cur.,  Green,  C.  J. — The  act  of  1*792,  which  first  pre- 
scribed an  application  to  the  Common  Pleas,  (Pamph.  815,  c. 
CCCCVIII,)  simply  required  the  appointment  of  six  of  the  Sur- 
veyors of  the  County  in  which  the  road  was  to  be  laid  out,  with- 
out any  restriction  as  to  their  locality,  the  provisions  of  which 
act  were  incorporated  into  the  act  of  1799,  Pat.  387,  and  the 
act  of  1811  limits  the  discretion  of  the  Court  in  making  the 
appointment.  The  law  imposes  no  other  restriction  upon  the 
discretion  of  the  Court  in  the  appointment  of  Sui'veyors,  so  far 
as  regards  their  locality,  than  that  contained  in  this  clause  still 
in  force.  It  is  not  necessary  that  the  Surveyors  should  be  ap- 
pointed from  the  townships  through  which  the  road  applied  for  is 
to  be  laid  out,  nor  from  the  nearest  townships.  The  beginning 
and  ending  of  the  road  must  be  designated  in  the  application ; 
but  it  is  not  necessary  it  should  be  fixed  with  mathematical  pre- 
cision. It  is  insisted  that  the  Surveyors  have  power  to  adjourn 
only  when  a  part  of  their  number  are  absent ;  that  the  phrase 
"  any  number  of  the  six  Surveyors,"  necessarily  imports  a  part 
of  the  whole  number.  The  language  of  the  9th  section  of  the 
act  of  1811  affords  no  warrant  for  such  construction.  Any 
number  of  the  six  Surveyors  includes,  necessarily,  the  whole,  as 
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Tvell  as  any  part.  The  section  which  authorizes  the  adjourn- 
ment, further  provides,  that  if  any  number  of  the  said  Surveyors, 
suiEcient  to  constitute  a  quorum,  shall  convene  pursuant  to  ad- 
journment, they  shall  proceed  to  perform  the  service  and  duty  re- 
quired of  them. 

The  proceedings  are  regular  and  must  be  affirmed. 


XXXV. 

The  State  m.  Smith,  1  Zab.  91,  92.-Act  9Feb'y,  1818,  §  5.— E.  L.  615.— K.  S.  515,  §5. 

The  5th  section  of  this  act,  which  requires  the  surveyors  to  make  return  of  the  road 
laid  out,  and  "  a  reference  to  the  most  remarkable  places,  and  the  improvements 
through  which  it  may  pass,"  &c.,  does  not  contemplate  barns  or  dwelling  houses  as 
such  improTements.* 


XXXVI. 


The  State  vs.  Bekgen  et  al.,  1  Zab.  842,  8,  4,  5.— Act  22  Feb'y,  ISll,  §  2.— Bloom.  288. 
R.  S.  515,  §  2. 

This  act  limits  the  discretion  of  the  court  in  making  the  appointment,  by  directing 
that  six  of  the  surveyors  of  the  county  shall  be  appointed  by  the  court,  "  ever  having 
regard  to  the  surveyors  of  the  highways  of  those  townships  where  the  said  road  shall 
be  so  applied  for  to  be  laid  out,  vacated  or  altered." 

On  motion  to  set  aside  proceedings  of  surveyors — 

Per  Cur.,  Whitehead,  J. — This  act  does  not  require  the  sur- 
veyors from  the  nearest  townships  to  be  appointed,  as  under  the 
old  act,  upon  which  the  decision  in  Coxe  Rep.  55,  is  based.  See 
The  State  vs.  Van  Btiskirk  et  al,  1  Zab.  87. f..  The  statute  [R. 
S.  530,  §  46,]  fixes  the  amount  to  be  paid  for  their  services  at 
one  dollar  per  day.  Whether  the  receipt  of  two  dollars  per  day 
by  the  surveyors  would  be  a  fatal  objection  to  their  proceedings, 
it  is  not  necessary  for  the  court  now  to  determine.  The  petition 
is  for  the  appointment  of  surveyors  to  lay  out  one  road,  and  va 
cate  another.  It  is  proper  that  the  two  should  be  blended  in 
the  application,  for  the  reason  that  if  the  road  should  be  laid  out 
as  applied  for,  the  old  road  must  necessarily  be  vacated.  There 
should  not  be  separate  returns  in  such  a  case,  but  one  return,  in 
order  that  if  set  aside  as  to  one,  it  would  be  as  to  bpth-l 

Proceedings  aflSrmed. 


*  See  State  vs.  Iloppinf/,  under  title  Eoads,  case  No. 

t  See  s.  c.  title  Roads,  case  No.  84. 

X  Sees.  c.  under  title  T»wnshi_ps,  case  No.  IS. 
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XXXVII. 

The  State  vs.  Ekglish  et  al.,  2  Zab.   291,  2.— Act  9  FebV,  ISIS,  §  5 R.  L.  615.— R. 

S.  515,  §  5. 

This  section  provides,  that  the  six  surreyors  of  the  highways,  appointed  by  the 
Supreme  Court,  when  met,  &c.,  may  lay  out,  vacate  or  alter  a  public  or  private  road, 
&c.,  and  shall  cause  the  road  so  laid  out  or  altered  to  be  marked  at  proper  distances  in' 
the  line  of  the  same  and  make  return  thereof,  with  a  map  or  draug;lit  of  the  same,  ic 

On  certiorari — 

Per  Cur.,  Green,  C.  J. — The  only  reason  relied  on  for  reversing 
tlie  proceedings  below  is  that  the  surveyors  did  not  make  and  an- 
nex to  their  return  a  7nap,  in  pursuance  of  the  requirements  of 
the  statute.  The  surveyors,  in  their  return,  certify  as  follovrs  : 
"  We  do  herevrith  return  a  map  and  draft  of  said  road,  vrith  the 
courses  and  distances,  and  reference  to  the  most  remarkable 
places,  and  the  improvements  through  which  it  passes."  There 
is  a  map  in  proper  form  annexed  to  the  return.  It  appeared  by 
affidavit  that  the  map  annexed  to  the  retui-n  was  subsequently 
prepared  by  a  professional  surveyor,  from  his  field  book,  and 
annexed  to  the  return  without  having  been  seen  or  approved  by 
the  surveyors  of  the  highways  by  whom  the  road  was  laid  out. 
It  is  insisted  that  the  office  of  the  surveyor  being  judicial  in  its 
character,  its  duties  cannot  be  performed  by  deputy  ;  and  that 
having  finally  adjourned,  their  power  was  determined,  and  that 
no  act  subsequently  done  can  be  regarded  as  their  act.  The  ob- 
jection is  not  well  taken.  The  surveyors  having  viewed  the  road, 
having  caused  it  to  surveyed  by  a  practical  surveyor,  and  marked 
at  proper  distances,  and  having  signed  the  return,  &c.,  and  hay- 
ing directed  the  surveyor  by  whom  the  route  of  the  road  was  sur- 
veyed to  prepare  and  annex  to  the  return  a  map  of  the  road,  in 
accordance  with  the  survey  ;  and  such  map  being  prepared  and 
annexed  to  the  return,  the  requirements  of  the  statute  are  com- 
plied with.  The  mere  mechanical  operation  of  drafting  a  map 
is  in  no  sense  a  judicial  act.  No  practical  advantage  could  be 
derived  from  the  map  being  shown  to  or  approved  by  the  sur- 
veyors. 

Proceedings  affirmed. 
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xxxviir. 

Matter  of  Pdelic  Highway  in  Bergen  and  Hudson  counties,  2  Zab.  293,  803,  304. 

Act  9  Feb'y,  1818,  §28.— R.  L.  624.— E.  S.  527,  §34. 
The  34th  section  enacts  thai  nothing  in  the  act  contained  shall  be  construed  to  ex- 
tend to  narrowing,  widening,  or  altering  any  street  in  any  of  the  cities,  towns  or  vil- 
lages of  the  State  ;  or  to  pulling  down  or  removing  any  dwelling  house,  market 
house,  or  other  public  building  heretofore  erected,  and  which  may  encroach  on  any 
highway. 

In  this  case  there  was  a  caveat  filed  to  set  aside  the  return  of  surveyors,  on  the 
ground  that  they  had  no  authority  to  lay  out  the  road  in  question. 

Per  Cur.,  Green,  C.  J.—  The  question  presented  is,  whether 
a  turnpike  road  or  a  bridge  owned  by  an  individual,  acquired  by 
purchase  or  constructed  for  his  private  benefit,  can  be  taken  and 
appropriated,  under  the  laws  of  this  State  concerning  highways, 
to  public  use  without  just  compensation.  Whether  such  struct- 
ures or  improvements  are  land  within  the  meaning  of  the  Consti- 
titution  ;  whether  regard  be  had  to  the  origin  of  the  law,  the 
practice  under  it,  or  to  sound  principle,  I  am  clear  that  the  ques- 
tion must  be  answered  in  the  negative.  The  familiar  principle, 
that  private  property  shall  not  be  taken  for  public  use,  without 
just  compensation,  is  a  dictate  of  natural  justice.  It  is  founded 
in  natural  law  ;  it  has  its  origin  back  of  political  constitutions. 
Without  insisting  upon  such  construction  of  this  section  as  would 
prohibit  the  laying  out  of  a  highway  upon  or  over  any  dwelling, 
the  provision  itself  sufficiently  indicates  the  general  policy  and 
spirit  of  the  act ;  and  the  intention  of  the  Legislature  in  its 
enactment,  and  the  practice  under  it,  is  believed  to  have  been  in. 
conformity  with  such  construction.  If  a  public  highway  has  in 
any  instance  been  laid  through  or  over  a  dwelling,  such  instances 
are  certainly  rare.  The  disposition  has  been  to  avoid  interfer- 
ing with  structures  or  improvements  of  any  kind  ;  and  so  to  car- 
ry out  the  act  as  to  do  the  least  injury  to  private  property,  has 
been  such  as  to  create,  in  many  instances,  serious  public  incon- 
venience in  the  laying  out  of  roads.  Bridges,  turnpike  roads, 
or  other  structures,  have  not  heretofore  been  taken  for  public 
highways  ;  nor  are  they  land,  within  the  meaning  of  the  consti- 
tutional provision. 

In  this  case  it  is  not  questioned  that  the  road  is  laid  out  five 
miles  directly  upon  the  turnpike  road  and  bridges  of  the  caveator, 
and  that  it  was  so  done  with  the   design  of  taking  the  improve- 
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ments  of  the  caveator  and  appropriating  them  to  the  public  use. 
Such  an  act  is  taking  private  property  for  public  use,  vfithout 
just  compensation,  and  is  alike  unconstitutional  and  unjust.  Cases 
6  Howard  507,  and  2  Green  254,  ai-e  inapplicable. 

[See  more  of  this  case  under  title  Constitution,  case  No.  17.] 


SALEM  CREEK. 

SiNNicKSON  ts.  JoHXSOX,  2  Harr.  129, 142, 147, 153.— Act  6  Nov'r,  ISIS,  §  J,  8,  5. 
Pamph.  Laws  p.  5. 

The  1st  and  8d  sections  of  this  act  authorize  John  Denn,  his  heirs  and  assigns,  to 
cut  a  canal  and  build  a  bridge  orer  Salem  Creek. 

And  by  the  5th  section,  on  certain  conditions,  "  to  stop  the  creek  at  the  place 
where  the  bridge  may  have  been  erected,"  &c. 

The  declaration  complains  of  an  injury  done  to  the  meadows  of  plaintiif  by  reason 
of  the  erection  and  continuance  of  a  dam  over  Salem  Creek.  The  defendants  plead 
justification  that  said  dam  was  erected  and  continued  by  virtue  of  an  act  of  the  Legis- 
lature of  the  State,  with  proper  averments.  To  this  pica  plaintiff  demurred,  and  de- 
fendant filed  ioinder. 

Per  Cur.,  Dayton,  J. — It  is  a  well  setLled  rule,  that  statutes 
in  derogation  of  common  law  rights  are  to  be  strictly  construed, 
and  we  are  not  to  infer  that  the  Legislature  intended  to  alter  the 
common  law  principles  otherwise  than  as  clearly  expressed,  (11 
Mod.  149,)  and  the  common  law  right  of  plaintiif  to  .recover  is 
in  full  force.  By  the  terms  of  the  act,  the  Legislature  has  man- 
ifested a  clear  intent  to  provide  against  any  interference  with 
private  property.  It  merely  agreed  to  give  up  its  right  of  pas- 
sage upon  the  creek  (or  its  public  property  there,)  for  another 
right  of  passage,  equally  or  more  valuable,  to  be  provided  by 
John  Denn.  The  damages  which  have  accrued  to  meadow  own- 
ers have  not  arisen  from  cutting  the  canal,  which,  in  one  sense, 
was  for  the  benefit  of  the  public,  but  by  stoppage  of  the  creek, 
which  was  for  the  individual  benefit  or  private  emolument  of  John 
Denn.  The  case  is  not  therefore  within  the  principle  laid  down 
in  4  D.  &  E.  796,  and  6  Taunt.  20,  41.  The  powers  of  John 
Denn  are  such  only  as  he  would  have  had  if  the  creek  had  been 
his  own.  He  can  build  his  bridge  and  dam  at  his  pleasure, 
without  being  subject  to  complaint  for  a  nuisance ;  but  if,  on  ex- 
ercising his  rights,  he  damages  the  property  of  his  neighbors,  ho 
is  liable,  like  any  other  citizen,  to  respond  in  damages  in  the 
amount  of  the  injury. 
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Per  Nevius,  J. — The  Legislature  are  to  be  considered  as  con- 
ferring nothing  but  what  they  had  a  constitutional  right  to  grant. 
They  could  not  grant  the  right  to  overflow  the  plaintiff 's  land, 
or  injure  it,  without  compensation  ;  and  if  no  compensation  is 
provided,  the  plaintiff  may  seek  it  in  courts  of  justice. 
Demurrer  sustained. 


SCHOOLS. 

The  State  vs,  Alekight,  Spenc.  644,  5,  6,  7,  8.— Act  1  March,  1838,  §  4.— Elm.    500. 
R.  S.  393,  §  4. 

By  this  section  "the  inhabitEints  of  the  several  townships  in  this  State  are  author- 
ized and  empowered,  at  their  annual  meetings,  to  raise,  by  tax  or  otherwise,  in  addi- 
tion to  the  amount  so  apportioned  to  their  use,  such  further  sum  or  supis  of  money  as 
they  may  deem  proper  for  the  support  of  public  schools  within  their  respective  town- 
ships ;  provided  that  such  additional  sum  shall  not  exceed  double  the  amount  of  such 
apportionment." 

Per  Cur.,  Hornblower,  C.  J. — By  the  11th  section  of  the  act 
incorporating  townships,  [passed  21  Feb'y,  1798,]  Elm.  Dig. 
571,  persons  qualified  to  vote  at  town  meetings  were  authorized 
to  "vote,  grant  and  raise"  money  for  township  purposes.  Some 
townships,  from  the  general  language  of  the  act,  thought  them- 
selves authorized  and  did  raise  money  for  educating  poor  chil- 
dren. By  the  supplement  of  22  May,  1820,  these  words  were 
restricted  to  mean  such  purposes  only  as  were  expressly  provided 
for  by  law.  The  statute  of  1828  authorized  town  meetings  to 
"  vote,  grant  and  raise"  such  sum  of  money  as  the  majority 
should  agree  upon,  for  the  erection  and  repairing  of  school  houses 
and  the  establishment  of  free  schools,  which  continued  in  force 
until  the  introduction  af  the  school  system,  by  the  last  act  of 
which,  if  not  by  earlier  acts,  the  act  of  1828  was  virtually  re- 
pealed. The  last  town  meeting  in  the  township  of  Chatham,  in 
the  county  of  Morris,  resolved  "  that  double  the  amount  of  State 
tax,  together  with  the  dividend  of  the  interest  of  the  surplus 
revenue,  be  appropriated  to  school  purposes."  This  certainly  is 
not  a  vote  or  resolution  to  raise  money  by  taxes  for  school  pur- 
poses, or  it  would  clearly  be  unlawful,  since  by  the  school  law 
last  referred  to,  the  townships  are  restricted  to  raising  by  tax  a 
sum  not  exceeding  double  the  amount  of  school  money,  &c. 

The  question  now  intended  to  be  raised  is,  whether  a  township 
has  a  right  not  only  to  raise  by  tax  double  the  amount  of  school 
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fund  money  apportioned  to  them,  but  in  addition  thereto  to  ap- 
propriate to  school  purposes  the  interest  on  the  surplus  revenue 
belonging  to  the  township. 

The  surplus  revenue  fund  was  apportioned  among  the  several 
counties,  and  paid  over  to  the  respective  Boards  of  Freeholders, 
in  pursuance  of  an  act  of  the  Legislature,  the  principal  to  be  re- 
turned if  called  for,  but  not  the  interest.  The  act  makes  no 
appropriation  of  the  interest,  but  leaves  it  to  the  respective 
Boards  of  Freeholders  to  apply  it  to  such  uses  as  they  may  think 
proper.  It  is  township  money,  to  be  used  for  lawful  township 
purposes,  to  relieve  the  citizens  to  that  extent  from  taxation.  If 
the  law  prohibits  a  to-svnship  from  raising  by  tax  more  than  a 
thousand  dollars  for  ward  schools,  &c.,  they  cannot,  in  addition 
to  that  sum,  appropriate  other  moneys  in  their  treasury  to  that 
purpose.  It  would  be  a  fraud  upon  the  prohibitory  act.  The  re- 
sult is,  that  so  much  of  a  resolution  of  town  meeting  as  appro- 
priates the  interest  of  the  sui'plus  revenue  fund,  in  addition  to 
the  amount  to  be  raised  by  taxes  for  the  use  of  common  schools, 
must  be  reversed,  set  aside,  and  for  nothing  holden.* 

Resolution  set  aside- 


SET  OFF. 

The  State  vs.  Welsted  et  al.,  0  Hal.  39T,  8,  9.— Actl  Nov'r,  1797,  §11.— R.  L.  807. 
R.  S.  804,  §  11. 

This  statute  enacts  that  if  any  two  or  more,  dealing  together,  Ac.,  be  indebted  to 
each  other  upon  bonds,  contracts,  accounts,  Ac,  it  shall  be  lawful  for  the  defendant  to 
plead  payment  of  all  or  any  part  of  the  debt  demande;!,  giving  notice  in  \vTiting,  with 
said  plea,  of  what  he  shall  insist  upon,  &c. 

An  application  was  made  by  one  who  had  been  a  party  complainant  in  Chancery  to 
assess  damages  as  to  that  case,  upon  a  Sheriff's  bond,  (after  a  judgment  rendered 
thereon,)  and  the  Sheriff  set  off  a  claim  for  fees  upon  an  execution  which  had  been 
placed  in  his  hands  in  favor  of  the  applicant  for  the  assessment  in  a  different  case. 

Per  Cur.,  Ewing,  C.  J. — The  measure  now  sought  by  the 
Sheriff  and  his  sureties  is  certainly  not  within  our  statute  con- 
cerning set  offs,  and  cannot  be  sustained  by  its  provisions.  Hero 
can  be  no  plea  of  payment,  no  notice  in  writing  of  what  will  bo 
given  in  evidence  upon  the  trial,  no  jury  to  try  the  claims  of  the 
parties  and  to  "  set  off  or  discount  so  much  as  has  been  paid  or 

*  See  8.  e.  undertitlo  TmmsUp,  case  18,  giving  the  corresponding  statutes  in  the  re- 
visions to  the  acts  cited  in  this  case. 
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satisfied,"  no  verdict  "  for  the  amount  of  the  residue  or  balance;" 
in  short,  neither  can  the  terms  or  provisions  of  the  statute  be 
complied  with,  nor  are  the  respective  demands  such  as  were  de- 
signed, by  the  statute,  to  become  the  subject  of  set  off. 
Assessment  allowed. 


SHEEP. 
I. 

Williamson  vs.  Carholl,  1  Harr.  217,  18, 19,  20.— Act  9  June,  1S20,  §  6.— R.  L.  754. 
K.  S.  10,  §  6. 

This  act  subjects  the  ownei'  of  a  dog  to  a  penalty  of  ten  dollars  if  he  neglects  to  kill 
the  dog  within  twenty-four  hours  after  being  informed  that  the  dog  has  been  found 
killing,  worrying  or  wounding  sheep. 

On  certiorari — 

Per  Cur.,  Hornblower,  C.  J. — The  plaintiff  in  his  state  of 
demand  alleges  that  the  defendant  on  a  certain  day  was  possessed 
of  a  certain  spotted  dog ;  which  dog,  &c.,  and  no  allegation  that 
he  was  the  owner.  The  act  does  not  subject  the  mere  possessor 
of  a  dog  to  any  penalty  for  not  killing  him,  but  only  the  owner 
of  the  dog ;  and  if  there  is  no  allegation  in  the  complaint  that 
he  is  the  owner,  it  is  fatal. 

Judgment  reversed. 

n. 

The  Lnhabitants  of  AVashington  vs.  AppLEGAie,  2  Zab.  42,  3,  i,  5.— Act  9  June,  1820, 
§  5.— K.  L.  734.— B.  S.  10,  §5. 

This  section  enacts  that  the  fund  provided  by  law  in  each  township  under  this  act, 
"  shall  b2  appropriated  to  make  good  any  loss  which  may  be  sustained  by  any  person 
by  the  destruction  or  wounding  of  his  sheep,  within  the  township  whe  rein  said  fund 
or  tax  shall  be  collected." 

On  appeal  to  the  Court  of  Common  Pleas  of  Jlorris  county,  from  a  Justices'  Court, 
judgment  was  rendered  on  the  appeal  against  Washington  township  for  the  value  of 
sheep  destroyed  in  said  township  by  dogs ;  which  sheep  belonged  to  Applegate,  who 
was  not  an  inhabitant  of  that  township. 

On  certiorari — 

Per  Cur.,  Nevius,  J. — The  Legislature  have  made  no  dis- 
tinction between  a  resident  and  a  non-resident  owner  of  sheep, 
that  have  been  injured  or  wounded.  If  the  destruction  takes 
place  within  the  township,  the  owner,  whoever  he  may  be,  or 
wherever  he  may  reside,  is  entitled  to  compensation  for  loss  out 
of  the  fund  there  collected.  It  will  be  perceived  that  this  fund, 
out  of  which  the  plaintiff  below  claimed  remuneration  for  his 
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loss,  is  not  raised  by  a  general  tax  on  the  inhabitants  of  the 
township,  but  only  on  the  owners  of  dogs  Tvithin  the  township. 
The  Town  Committee  are  by  law  constituted  trustees  of  this 
fund,  invested  to  a  certain  extent  with  judicial  powers,  and  sub- 
jected to  well  deiined  duties,  and  responsible  for  neglect  or  re- 
fusal to  perform  them,  not  the  township.  Qu.  ?  as  to  the  reme- 
dy of  the  party  aggrieved,  whether  by  mandamus  or  original  suit 
against  the  committee. 
Judgment  reversed. 


SHERIFF. 
I. 

HuSTiOK  vs.  Allen,  Coxc  168,  9.— Act  18  March,  1796,  §22.— R.  L.  241.— R.  S. 
839,  §22. 

By  this  section,  a  Sheriff  or  Coroner  not  executing  a  writ  of  execution,  or  not  filing 
an  inventory  of  tile  property,  or  not  rendering  money  to  the  plaintiff,  shall  be  amerced 
to  the  amount  of  debt  or  damages  and  costs. 

In  this  case,  the  Sheriff  did  not  return  a  particular  inventory  of  the  property  levied 
upon  ;  but  after  specifying  a  few  articles,  says,  "  and  on  all  Ms  household  goods,  value 
six  pence,"  subsequent  to  which  he  goes  out  of  office. 

On  rule  to  show  cause  why  Sheriff  should  not  be  amerced  for  neglect  of  duty  in  not 
returning  a  particular  inventory  of  the  property  levied  on — 

Per  Cur-, ' — It  was  the  sheriff's  duty  to  have  speci- 
fied what  had  been  seized,  that  the  party  might  see  that  they 
have  all  been  fairly  sold,  and  he  is  equally  as  liable  as  if  actually 
in  office.  The  act  of  Assembly,  under  which  proceedings  are 
had  against  the  sheriff,  is  clearly  remedial  and  not  penal,  and 
must  be  liberally  expounded.  If  there  is  any  irregularity  that 
might  vitiate  the  return,  he  cannot  himself  be  permitted  to  say 
that  the  return  was  irregular  and  illegal — he  is  bound  by  his 
return.* 

Rule  discharged. 


II. 

TuE  State  vs.  Anueeson,  Coxe  318,  827.— Act  18  March,  1706,  ^  1.— R.  L.  236.— R. 
S.  833,  §  1. 

The  words  of  this  section  are ;  "No  person  shall  bo  Sheriff  of  any  county  in  this 
State  unless  he  shall  have  been  an  inhabitant  or  freeholder  in  such  county  /o>'  at  least 
thnx  years  next  preceding  his  election." 


*  The  Sheriff  in  this  case  was  not  amcrcoil,  the  plaintiff  having  elected  to  takeout 
a  aa.  sa.,  which  executed,  amounted  to  a  satisfaction  and  released  Iho  Sheriff. 
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Per  Cur-,  Kinsey,  C.  J. — It  cannot  properly  be  said  that  the 
words,  '''' for  three  years  next  preceding  his  election,''''  extend  to 
the  word  inhabitant,  and  not  to  the  qualification  annexed.  These 
■words  being  general,  and  at  the  end  of  a  sentence,  apply  to  both  ; 
in  the  words  of  Lord  Coke  in  Jlltham's  case  8,  Rep.  308,  "it 
would  be  against  reason  that  they  should  refer  only  to  words 
which  are  more  remote,  and  not  to  the  words  of  qualification, 
which  are  immediate  and  next  to  them  ;  and  that  is  so  clear  and 
perspicuous  of  itself,  that  it  is  not  worthy  of  any  argument  or 
proof  to  confirm  it ;"  and  in  truth  being  general  and  at  the  end 
of  a  sentence,  it  applies  to  both.* 


III. 

The  State  vs:  Ward,  3  Hal.  120,  1,  2.— Act  18  March,  179C.  §  SO.— K.  L.  243,— E.  S. 

842,  §30. 

This  statute,  after  stating  that  if  on  the  return  of  a  habeas  corpus,  it  appear  that 
the  prisoner  is  in  execution,  enacts  "  that  the  prisoner  shall  be  immediately  remanded 
and  remain  in  prison  accordlug  to  law  until  sathf action  he  made  for  the  sum  adjudged." 

Per  Cur.,  Ford,  J. — The  meaning  of  these  words,  "  accord- 
ing to  law,  until  satisfaction  he  made  for  the  debt,'"  naturally 
and  necessarily  limits  the  direction  to  cases,  wherein  satisfaction, 
by  an  imprisonment  of  the  person,  can  be  exacted  accordi7ig  to 
law ;  (R.  L.  243,  §  30,  and  R.  L.  196,  §  8,)  otherwise,  on  being 
remanded,  he  would  have  to  remain  in  prison  contrary  to  law, 
until  satisfaction  was  made  ;  where  a  subsequent  law  exempts 
the  debtor  from  imprisonment,  the  court  cannot  remand  him  to 
prison  accordhig  to  law,  because  imprisonment  would  be  a  contra- 
vention of  the  law.  The  statute  applies  to  all  cases  where  per- 
sonal imprisonment  for  debt  may  be  lawfully  imposed,  but  the 
application  of  it  to  cases  where  imprisonment  for  debt  cannot  be 
legally  imposed,  would  not  reconcile  these  statutes,  but  render 
them  contradictory. 

The  statute  means  no  more  than  this,  that  if  a  person  be  im- 
prisoned on  an  execution  for  debt  according  to  law,  he  shall  not 
be  discharged  on  habeas  corpus.  It  cannot  mean  that  a  case  of 
palpable  false  imprisonment  shall  not  have  relief  under  the  writ 
of  habeas  corpus,  which  is  the  inestimable  safe-guard  of  personal 

*  See  s,  c.  under  title  Constitution,  case  No.  1. 
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liberty,  and  is  declared  to  be  efficacious  in  all  manner  of  unlaw- 
ful imprisonment.     3  Bl.  Com.  ISl.     See  2  South.  565. 


IV. 

Haight  fs.  Spader,  S  Hal.  132,  S.— Act  (suppl't)  10  March,  1707,  §  3.— R.  L.  303. 
B.  S.  Si8,  §  So. 

By  this  statute,  if  a  Sheriff  or  Coroner,  after  levying  an  execution  on  property, 
shall  die,  reninre,  Ac,  or  be  disabled  to  discharge  his  official  duties,  "  it  shall  be  law- 
ful for  the  Court  to  award  a  special  scire  facias  against  the  party  named  in  such  execu- 
tion, or  the  lawful  representative,  to  show  cause  why  the  property,  ke.,  or  part  thereof, 
should  not  be  sold  to  satisfy  the  whole  or  the  residue  of  the  moneys,  &o.,  on  which 
scire  facias  returned  by  the  officer  that  he  hath  given  notice  to  the  party  therein 
named,  or  that  the  party  hath  nothing,"  &c. 

Per  Cur.,  Ewing,  C.  J. — The  return  of  one  writ  of  scire 
facias,  that  the  defendant  has  nothing,  &c.,  is  sufficient,  and  the 
return  of  nihil  to  two  Avrits  is  not  necessary  to  authorize  the  court 
to  award  a  writ  of  sale.  The  term  "  &c."  in  the  act  is  used  for 
the  remaining  words  of  the  formal  return  in  my  baibvick,  where- 
by  1  can  give  him  notice,  as  1  am  witJdn  commanded  ;  nor  is  the 
said  Ji.  S.  found  in  the  same. 

This  case  is  not  within  the  5th  and  6th  sections  of  the  supple- 
ment to  the  Practice  Act,  (R.  L.  692,)*  and  a  publication  of  the 
writ,  as  in  certain  cases  required  by  that  act,  is  not  necessary. 


Llotb  m.  AVvcKOFF  et  al.,  0  Hal.  218,  221,  2,  4.— Act  IS  liar.  1796,  §  22.— K.  L.  241. 
R.  S.  S3'J,  §  22. 

By  this  section,  a  shcrifl'  or  coroner  not  executing  a  writ  of  execution,  or  not  filing, 
an  inventory  of  tho  property,  or  not  rendering  money  to  the  plaintitl"  "he  shall  be 
amerced  to  the  amoimt  of  the  debt  or  damages  and  costs,  to  and  for  the  use  of  the 
plaintiff." 

In  this  case  the  sheriff  had  returned,  "  levied  on  the  goods,  Ac,  subject  to  incuni- 
braace  to  the  value  of  $5  00,  which  remains  in  my  hands  unsold,  by  order  of  plaintiff." 
There  was  no  evidence  of  sherilf's  calling  on  the  debtor,  or  making  the  execution 
known  to  him,  or  of  taking  the  goods  into  his  possession  or  seeing  them,  and  no  in- 
ventory as  required. 

In  an  action  by  the  shcrifl'  of  trover,  by  virtue  o{  Ji.  fa.  and  levy,  a  verdict  was 
found  for  the  sheriff. 

On  motion  for  new  trial — 

Per  Cxir.,  Ford,  J. — An  officer  may  acquire  a  property  in 
the  debtor's  goods  by  a  mere  constructive  seizure,  even  on  com- 
mon law  principles.  Several  decisions  in  this  court  carry  the 
principle  of  a  constructive  seizure  to  its  utmost  length,  owing, 

*  R.  S,  M3,  §104,  105. 
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perhaps,  in  some  measure  to  the  provisions  of  this  act.  The 
leading  case  in  favor  of  such  constructive  seizure  is  that  of 
Casher  vs.  Peterson,  1  South.  317 ;  and  Newell  vs.  Sibley,  1 
South.  381.  It  appears  to  be  a  well  established  principle  in  this 
court,  that  if  an  officer,  receiving  an  execution,  makes  in  virtue 
of  it  a  just  and  true  inventory  of  the  debtor's  goods,  and  files 
it  at  the  return  of  the  writ,  it  amounts  to  a  constructive  seizure, 
and  possession  of  such  goods,  whereby  they  become  appropriated 
to  the  satisfaction  of  such  execution,  and  the  officer  acquires  the 
property  so  as  to  maintain  trespass  or  trover  against  any  person 
taking  it  away.  This  constructive  seizure,  growing  out  of  our 
statute,  has  been  properly  founded  upon  it ;  but  without  actual 
seizure  or  possession,  if  he  fails  to  make  an  inventory,  it  stands 
on  the  same  ground  as  "Wintermute  vs.  Hankinson,  1  Hal.  140, 
where  the  officer  neither  actually  seized  the  property,  nor  made 
an  inventory  of  it. 

Per,  Drake,-  J. — The  requisites  of  a  good  levy  in  all  ordinary 
cases  are — 1st.  That  the  officer  should  see  the  goods  and  have 
them  in  his  power. 

2d.  That  he  should,  in  addition  to  this,  do  some  act  demon- 
strating his  intention  from  that  time  forward  to  appropriate  them 
in  obedience  to  the  commands  of  the  writ.* 

Rule  for  new  trial  made  absolute. 


VI. 

Toe  State  vs.  Roeeets  et  al,  7  Hal.  IM,  15, 16,  17,  IS.— Act  IS  JIar.  1796,  §  3  and  31. 
K.  L.  2i3.-R.  S.  834,  §  3;  842,  §  31. 

By  the  31st  section,  every  sheriff  shall,  at  the  expiration  of  his  office,  turn  over  in 
writing,  under  his  hand  and  seal,  all  writs  unexecuted  to  the  succeeding  sherifT,  who 
shall  execute  and  return  the  same. 

The  language  of  the  sheriff's  official  oath  in  the  3d  section  is,  "to  the  utmost  of  my 
power,  duly,  faithfully,  &c.,  execute,  &c.,  all  writs,  process,  precepts  and  executions  to 
rae  directed,  and  which  shall  come  to  my  hands,  and  faithfully  and  truly  return  the 
same." 

An  execution  was  delivered  to  a  sheriff  on  the  10th  Oct.,  1823,  four  days  before  the 
expiration  of  his  official  year  of  1822  ;  and  it  also  remained  in  his  hands  unexecuted 
from  the  day  he  became  anew  charged  with  the  office  of  sheriff,  until  the  day  of  the 
return  of  the  2d  Tuesday  of  December  following,  and  no  return  was  then  or  ever 
made  thereto  by  him. 

In  an  action  upon  the  sheriff's  bond,  dated  25th  Nov.  1823,  performance  being 
pleaded  and  replication,  charging  neglect  of  duty. 

On  demurrer  thereto — 

*  See  B.  c.  title  Justkes,  case  No.  LXII. 
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Per  Cur.,  Ewing,  C.  J. — If  during  the  four  days  tlie  sheriff 
had  the  means  and  opportunity  of  levying  the  execution,  and 
omitted  to  do  so,  he  violated  his  duty  under  his  official  bond  of 
1822,  and  rendered  himself  and  sureties  responsible.  If  ho  had 
levied,  he  should  have  finished  the  execution  of  the  ivrit,  al- 
though he  had  ceased  to  be  sheriff.  If  having  levied  during  that 
period  he  had  afterwards  neglected  its  execution,  or  having  made 
a  sale  had  neglected  or  refused  to  pay  over  the  moneys,  his  bond 
and  sureties  of  1822  would  have  been  responsible,  according  to 
the  State  vs.  McDonald  et  al,  Penn.  355,  and  the  subsequent 
official  bond  and  sureties  would  not  for  such  malfeasance  be 
chargeable.  If  the  execution  had  remained  in  his  hands  at  the 
end  of  the  official  year,  and  had  been  turned  over  to  a  successor 
in  office,  it  should  have  been  executed  and  returned  by  the  suc- 
cessor, on  whom  such  duty  is  enjoined  by  the  31st  section,  and 
whose  official  bond  and  sureties  would  by  neglect  of  such  duty 
have  become  responsible. 

A  breach  of  official  duty  by  a  sheriff  in  neglecting  wholly  to 
execute  an  execution,  does  not  necessarily  preclude  or  prevent 
the  occurrence  of  a  subsequent  breach  of  duty  by  his  successor, 
into  whose  hands  the  writ  may  come  unexecuted,  in  neglecting 
to  execute  it ;  nor  by  the  same  person  holding  the  office  of  sheriff 
under  a  new  election. 

Demurrer  sustained,  with  leave  to  plaintiff  to  amend. 


VII. 


ALLENetal.  w.  Smito,  7  Hal.  150, 1G8.— Act  (suppl't)  10  Mar.  ir07,  §5.— B.  L.  804. 
R.  S.  SU,  §  37. 

The  5th  section  of  this .  act  relates  to  the  appo'mtraeut  of  an  under  s)ier'i,f',  and  pre- 
scribes an  oath  of  office,  ami  directs  the  oath  and  appointment  to  be  duly  filed  "  before 
he  intermeddles  in  such  office." 

Bcr  Cur.,  Ewing,  C.  J. — This  statute  does  not  relate  to  a 
special  deputy  ;  nor  does  it  take  away  the  power  of  the  sheriff 
to  appoint  a  deputy  to  serve  a  particular  writ.  Its  purpose  was 
to  regulate  the  appointment  of  the  under  shei'iff,  a  \  general  per- 
manent officer,  executing  process  by  virtue  of  his  appointment, 
in  the  stead  and  name  of  the  sheriff,  and  oftentimes  even  with- 
out his  knowledge.  The  authority  of  a  sheriff  to  execute  a  writ 
by  a  deputy,  appointed  for  the  occasion,  is  founded  on  the  Com- 
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mon  Law,  abrogated  by  no  statute,  long  practised  in  this  State, 
repeatedly  sanctioned,  and  productive  of  great  convenience  in 
the  administration  of  justice. 


VIII. 


Peltier  vs.  Pennington  et  al.,  2  Gr.  312.— Act  18  Mar.  1796,  §  SO— R.  L.  243— R.  S. 
8i2,  §  SO. 

Per  Cur.,  Hornblower,  C.  J. — Neither  this  section  of  the 
act  concerning  sheriffs,  nor  the  8th  section  of  the  habeas 
corpus  act  of  11  March,  1T95,*  exclude  an  inquiry  into  the 
cause  of  confinement  in  every  case  -where  it  is,  or  purports  to  be 
by  execution  or  other  process  in  a  civil  suit. 


IX. 

Scott  vs.  Dow,  2  Gr.  350,  1,  2,  8.— Act  18  Mar.  1796,  §  22.— R.  L.  241.— E.  S.  840,  §22. 

By  the  22d  section  of  this  act,  it  is  provided,  that  "  if  any  sheriff  or  coroner  shall 
neglect  or  refuse  £o  execute  any  writ  of  execution  to  him  directed,  Ac,  he  shall  be 
amerced." 

Per  Cur.,  Hornblower,  C.  J. — The  word  "  execute,"  as  here 
used,  cannot  be  restrained  to  the  limited. sense  assigned  to  it  in 
the  case  of  Den  vs.  Young,  7  Hal.  300.  In  that  case  the  court 
were  considering  the  meaning  of  the  word  "  executed,"  as  used 
in  the  13th  sec.  of  the  act  making  land  liable  to  be  sold  for  the 
payment  of  debts,  (R.  L.  430,t)  but  must  be  taken  in  the  larger 
sense  of  the  term  mentioned  in  that  case,  viz  :  to  fulfill  or  com- 
plete the  execution.  The  Legislature,  in  the  statute  last  men- 
tioned, were  prescribing  a  rule  of  priority  between  persons  claim- 
ing under  executions,  but  in  this,  they  are  subjecting  the  sheriff 
to  liability  for  neglect  of  his  duty. 


X. 

The  State  vs.  Smith  et  al.,  S  Gr.  84,  5,  6,  7,  8.— Act  IS  Mar.  1796,  §  2  and  9.— E.  L. 
238.- R.  S.  834,  §  2, 11. 

It  is  part  of  the  condition  of  the  sheriff's  bond,  2d  section,  that  he  will  well  and 

faithfully  execute  the  office,  as  well  with  respect  to  all  persons  concei-ned  as  to  the 
State. 


*  R.  S.  289,  §  8. 

t  R.  S.  663,  §  9 ;  whereby,  lands  sold  by  the  sheriff,  shall  beheld  by  the  purchaser 
free  and  clear  of  all  judgments,  &c.,  by  virtue  of  which  no  execution  has  been  taken 
ut  and  executed,  &c. 
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By  the  llth  section,  the  GoTernor,  upon  the  application  of  any  person,  his  legal 
representatives  or  attorney,  telio  may  he  aggrieied,  or  suppoie  IdmselJ'  to  be  aggrieved, 
by  the  neglect  or  default  of  the  sheriff  in  his  office,  may  order  his  bond  to  be  put  in 
suit. 

Per  Cur.,  Hornblower,  C.  J. — The  words  "  all  perrons  con- 
cerned," and  "  any  persons  aggrieved,"  are  broad  enough  to 
embrace  not  only  parties  on  the  record  and  their  legal  repre- 
sentatives, but  also  the  assignee  or  equitable  owner  of  any  judg- 
ment or  execution  ;  and,  semble,  the  bond  may  be  put  in  suit  at 
the  instance  of,  and  for  the  relief  and  benefit  of  such  persons. 


XI. 


The  State  ot.  Harrison  et  al.,  1  Harr.  154,  5,  6,  7.— Act  IS  Mar.  1705,  §  31.— E.  L.  286. 
K.  S.  842,  §  31. 

By  the  31st  section  of  this  act,  it  is  enacted,  ""that  every  sheriff  shall,  at  the  ex- 
piration of  his  office,  turn  over  in  writing,  Ac,  all  writs  unexecuted  to  the  succeeding 
Bherift)  who  shall  execute  and  return  the  same." 

Per  Cur.,  Hornblower,  C.  J. — An  unexecuted  writ,  in  the 
sense  in  which  that  word  is  used  in  the  statute,  is  one  upon,  or 
in  virtue  of  which,  nothing  has  yet  been  done.  A  capias  is  said 
to  be  executed  when  defendant  has  been  arrested,  though  the  re- 
turn day  has  not  arrived.  And  so  in  a  technical  and  legal  sense 
z.fi.fa.  is  said  to  be  executed,  when  the  sheriff  has  levied,  though 
he  has  not  sold  or  returned  the  writ.     6  Hal.  300,  303. 

If  the  sheriff,  to  whom  the  writ  is  issued,  commences  the  ex- 
ecution of  it,  he  must  continue  to  execute  it  even  after  he  is  out 
of  ofiice.  The  State  vs.  Roberts  et  al.,  6  Hal.  114 ;  The  State 
vi.  Sureties  of  Hardenburgh,  1  Penn.  355. 


XII. 


Kinney  vs.  Mulooh,  2  Harr.  334.— Act  18  March,  1796,  §  14, 15.— Pat.  203.— Repealed 
by  Act  16  Fcb'y,  1820. 

The  14th  section  authorizes  sheriffs  to  let  persons  out  of  custojy,  upon  security 
given,  or  indorsing  appearance  on  process,  when  the  cause  of  action  is  not  expressed. 

By  the  15th  section,  when  appearance  is  indorsed  the  clerk  shall  enter  it,  and  whore 
bond  is  given  entry  of  appearance  shall  discharge  it. 

The  defendant  had  been  arrested  and  held  to  bail  upon  a  Judge's  order  in  the  sum 
of  $5000,  and  in  his  proper  person  moved  to  be  discharged  on  common  bail,  on  the 
ground  that  the  writ  did  not  designate  any  Brcciflc  cause  of  action;  but  cojnmandcd 
the  sheriff  to  arrest  the  defendant,  "to  answer  to  the  plaintiff  in  a  plea  of  trespass 
on  the  case"  generally. 

Per  Cur.,  Hornblower,  C.  J. — This  court  has  been  governed 
by  a  rule  framed  under  the  influence  of  13  Car.  II,  sec.  2,  c.  2, 
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■which  required  the  true  cause  of  action  to  be  particularly  ex- 
pressed in  the  TYrit.  It  Tvas  re-enacted  in  the  statute  of  1*796, 
sec.  14,  15,  but  repealed  by  the  act  of  1820,  on  the  ground,  no 
doubt,  that  our  statute  requiring  an  affidavit  of  the  cause  of  ac- 
tion, to  authorize  the  arrest  of  the  defendant,  had  rendered  the 
provisions  of  13  Car.  II,  useless.  Since  that  repeal,  it  has  not 
been  necessary  to  specify  the  cause  of  action  in  any  writ  of 
capias  with  greater  precision  than  has  been  done  in  this  case. 
Motion  denied. 


XIII. 


Adm'rs  of  Earle  ts.  Eaule,  Spenc.  347,  358,  359.— Act  (suppl't)  10  Mar.  1797,  §  3. 
Elm.  516.— R.  S,  843,  §  35. 

By  this  section,  where  an  execution  has  been  issued  and  levied,  but  before  any  sale 
the  sherifi'  dies,  the  plaintiff  in  the  execution  may,  pursuant  to  the  statute,  sue  out  "  a 
special  scire  facias  against  the  party  named  in  such  execution,  or  the  legal  representa- 
tive of  such  party,  according  to  the  circumstances  of  the  case,  to  show  cause  why  the 
property  or  estate  so  levied  on  should  not  be  sold  to  satisfy  the  execution  by  the  sheriS 
for  the  time  being." 

Per  Cur.,  Hornblower,  C.  J. — The  defendant  in  this  case 
pleaded  payment  to  such  a  scire  facias,  and  issue  is  taken  on 
that  plea ;  the  plea  cannot  be  supported  by  evidence,  that  the 
plaintiff  had  purchased  the  land  of  defendant,  unless  such  bar- 
gain has  been  consummated  and  become  absolute  in  law — all 
evidence  upon  the  subject  of  the  plaintiff's  purchase  or  subse- 
quent sales  of  the  land,  is  unlawful. 


XIV. 


Den  vs.  Mannixg,  Spenc.  612, 14,  15.— Act  (suppl't)  10  Jlar.  1797,  §  S.— Elm.  516.— R. 
S.  843,  §  35. 

B3'this  section,  if  a  sheriff  or  coroner,  after  levying  an  execution  on  property,  dies, 
removes,  or  be  disabled  to  discbarge  bis  ofEcial  duties,  the  court  may  award  a  special 
scire  facias  against  the  party  in  the  execution  to  show  cause  why  the  property  or  estate 
so  levied  on  should  not  be  sold,  &c. 

Per  Cur.,  Carpenter,  J. — Where  a  lessor  of  plaintiff  in  eject- 
ment claims  under  a  deed  from  the  sheriff  under  a  sale  by  virtue 
of  a  special  scire  facias,  parol  evidence  cannot  be  admitted  to 
impeach  the  judgment  on  the  scire  facias,  by  proving  the  decease 
of  the  parties  before  the  suit  brought. 
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XV. 

Houbel  vs.  Gardxee  et  al.,  Spencer  673. 
See  s.  c.  under  title  "  Deltors,  Ahsconding,"  case  Xo.  37,  respecting  slieriff  s  deputy. 


SLAVES. 
I. 

Fox  vs.  Lambson,  3  Hal-  275,  6.— Act  14  Mar.  179S.— R.  L.  3G9.— Act  2  Mar.  17S6. 

Per  Cur.,  Ewing,  C.  J. — Prior  to  the  act  of  1798,  and  after 
that  of  1786,  a  manumission  might  have  been  made  -without  the 
certificate  of  manumission,  and  the  certificate  from  the  overseers 
mentioned  in  the  5th  section  of  the  latter.  The  making  and  re- 
cording of  those  certificates  not  only  made  the  slave  free,  but 
also  absolved  the  master  from  liability  for  his  future  maintenance. 
Yet  without  those  certificates  and  by  parol,  the  slave  might  have 
been  emancipated  ;  the  owner,  however,  in  such  case  remaining 
under  the  charge  of  maintenance  if  requisite,  from  the  inability 
of  the  freed  man.  Such  was  the  settled  law  prior  to  the  act  of 
1798,  which  to  create  a  uniform  mode,  and  to  prevent  the  fre- 
quency of  controversies  on  the  nature  and  forms  of  a  manumis- 
sion, required  it  to  be  done  by  writing,  under  hand  and  seal,  and 
executed  in  the  presence  of  at  least  two  witnesses.  Coxe  4 ; 
Penn.  10.* 


II. 

Perth  Ambot  vs.  Piscatawat,  4  Han-.  178,  177,  170,  ISO.— Act  14  JIar.  1708,  §  21  and 
26.*— Elm.  524.— Act  (suppl't)  24  Feb.  1S20,  §  5,  6  and  7.— Elm.  526. 

By  the  21st  section  of  the  act  of  1708,  it  is  provided,  "that  it  shall  bo  lawful  for  any 
owner  of  a  slave  to  manumit  such  slave,  by  writing,  under  his  hand  and  seal,  executed 
in  the  presence  of  at  least  two  witnesses,  and  such  owner  shall  thereupon  be  acquitted 
from  all  charges  for  the  support  of  such  slave." 

By  the  26th  section  of  the  same  act,  "  every  owner  of  a  slave  not  manumitted  ac- 
cording to  the  foregoing  directions,  is  declared  liable  at  all  times  to  maintain  and 
support  such  slave." 

The  5th  section  of  the  suppl't  of  1820,  enacts,  "that  in  case  any  deed  of  manumis- 


*  By  the  act,  approved  April  18, 1846.  it  is  enacted,  "that  Slavery  in  this  State  be, 
and  it  is  hereby,  abolished,  and  every  person  who  is  now  holden  in  slavery  by  the  laws 
thereof  be,  and  hereby  is,  made  free,  subject,  however,  to  the  restrictions  and  obliga- 
tions hereinafter  mentioned  and  imposed;  and  the  children  hereafter  to  be  bom  to  all 
such  persons  shall  be  absolutely  free  from  their  birth,  and  discharged  of  and  from  all 
manner  of  service  whatsoever.    R.  S.  882. 

*  See  Kev.  Stat,,  page  S82,  for  the  act  abolishing  Slavery  in  this  State. 
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sion  heretofore  made,  or  hereafter  to  be  made,  shall  be  acknowledged  by  the  party  who 
executed  the  same,  or  be  proved  by  one  or  more  of  the  subscribing  witnesses,  before 
any  one  authorized  to  take  the  acknowledgments  of  deeds,  or  before  any  Justice  of 
the  Peace,  in  that  case  such  deed  of  manumission  so  acknowledged  or  proved  and  cer- 
tified shall  be  received  in  evidence  in  any  court  of  this  State,  in  like  manner  as  if  the 
same  were  then  and  there  proved  by  two  witnesses." 

The  6th  section  of  the  last  mentioned  act  makes  it  the  duty  of  the  Clerk  of  the 
Court  to  keep  a  book,  wherein  to  record  such  deed  so  acknowledged  or  proved. 

The  7th  section  makes  such  record,  or  a  copy  thereof,  as  good  and  lawful  e'vidence 
as  the  original  instrument  so  acknowledged  or  proved. 

Per  Hornblower,  C.  J. — The  object  of  the  supplement 
was  not  to  dispense  with  the  necessity  of  "at  least  two  wit- 
nesses" to  the  execution  of  a  deed  of  manumission;  but  to  pro- 
vide a  mode  in  which  the  deed  might  be  made  evidence  in  any 
court  of  this  State,  without  calling  the  subscribing  witnesses  to 
prove  its  execution. 

Per,  Nevius,  J.— The  apparent  design  of  the  Legislature  in 
the  provisions  of  the  21st  and  26th  sections,  was  to  make  it  the 
duty  of  the  master  to  supply  the  township  with  clear  and  satis- 
factory evidence  of  the  bona  fide  execution  of  such  instrument, 
and  of  its  consequent  liability  to  support  such  slave  in  case  he 
should  become  chargeable,  and  to  prevent  imposition  by  means 
of  spurious  deeds  of  manumission,  so  as  to  discharge  the  master, 
although  the  statute  does  not  in  terms  direct  that  the  deed  be 
signed  and  sealed  in  the  presence  of  two  subscribing  witnesses, 
yet  I  take  that  to  be  its  true  meaning  and  proper  construction. 
The  act  of  1798  declares  what  shall  be  the  necessary  requisites 
to  a  lawful  manumission.  The  object  of  the  latter  act  was  not 
to  dispense  with  any  of  those  requisites,  but  to  provide  a  mode 
of  proving  the  instrument  without  the  production  of  the  sub- 
scribing witnesses.  It  is  clear  that  the  Legislature,  by  the  last 
act,  have  not  in  terms  repealed  any  of  the  provisions  contained 
in  the  21st  section  of  the  former  act ;  and  it  is  equally  clear 
that  they  have  not  done  so  by  implication,  or  intended  to  do  so.* 


III. 

State  vs.  Post.— State  m.  Van  Buren,  1  Zab.  36S,  370,  371,  37S. 

Per  Cur.,  Nevius,  J. — The  Legislative  records  of  the  State, 
from  the  earliest  period  to  wiiich  we  can  refer  prior  to  the  revo- 
lution, as  well  as  subsequent  to  that  event,  prove  not  only  that 

*  See  E.  S.  p.  8S2,  for  the  act  abolisling  slavery  in  this  State. 
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slavery  existed  and  was  tolerated,  but  tliat  it  -was  recognized  and 
treated  as  a  legal  institution.  The  master's  claim  of  property 
in  his  slave,  his  power  and  authority  over  him,  to  direct  and  re- 
strain, to  sell  and  transfer  him  to  another,  have  been  by  repeated 
acts,  both  of  the  Colonial  and  State  Governments,  again  and 
again  recognized,  protected,  defined  and  regulated.  See  Grants 
and  Concessions  in  Lord  Carteret's  time,  1664 ;  and  several 
acts  respecting  Slaves  in  1694,  1T02,  1713,  1751,  1760, 1768, 
1769.  These  several  acts  establish  most  incontestably  that 
whilst  we  were  yet  a  colony  of  Great  Britain,  the  relation  of 
master  and  slave  existed  here,  was  tolerated,  recognized,  sanc- 
tioned and  regulated  by  law.  After  we  had  become  an  inde- 
pendent government,  and  in  the  year  1798,  the  Legislature  by 
statute  declared,  that  every  negro  who  was  then  a  slave  should 
remain  so  for  life,  unless  manumitted  in  the  mode  prescribed  by 
that  statute.  This  latter  act  was  a  general  one  on  the  subject  of 
negro  slavery,  and  repealed  most,  if  not  all,  the  former  enact- 
ments on  that  subject.*  I  am  of  opinion — first,  that  the  relation 
of  master  and  slave  existed  at  the  adoption  of  the  Constitution 
in  1844  ;  secondly,  that  the  Constitution  has  not  destroyed  that 
relation  or  abolished  slavery. 


IV. 

Frankli.n-  vs.  Beidgewateh,   Spenc.   563.— Act  24  Feb'y,  1S20,  §  1.— Elm.  525.— R. 
S.  380,  §  1. 

This  statute  enacts,  that  every  child  born  of  a  slave  within  this  State  since  the  4th 
Jul3',  1804,  or  which  shall  hereafter  be  born  as  aforesaid,  shall  be  free,  but  shall  re- 
main the  servant  of  the  owner,  of  his  or  her  mother,  and  the  executors,  administra- 
tors or  assigns  of  such  owners,  in  the  same  manner  as  if  such  child  Jiad  leen  bound  to 
service  by  the  trustees  or  overseers  of  the  poor ;  and  shall  continue  in  such  service,  if 
a  male,  until  the  age  of  twenty-five  years,  and  if  a  female  until  the  age  of  twenty-cue 
years. 

On  certiorari,  to  bring  up  an  order  of  removal  by  two  Justices,  and  which  order  had 
been  afBrmed  on  appeal.  The  pauper,  a  black  girl,  born  in  1819  at  the  house  of  J. 
Autun,  in  Bridgewater  township,  Somerset  county,  remained  his  servant  luitil  1823, 
when  by  writing,  under  seal,  &c.,  he  apprenticed  her  to  Margaret  McCain,  of  Bridge- 
water,  whom  she  served  until  1839,  wlien  Mrs.  McCain  sold  her  time  under  the  inden- 
ture until  she  should  become  twenty-one  years  of  age  to  one  Brocaw,  with  whom  she 
lived  until  that  period.    The  mother  lived  and  died  the  slave  of  Autun. 


*  See  this  case  aOirnied  in  Court  of  Appeals,  1  Zab.  699  ;  and  the  reporter  has  ap- 
pended this  note :  "  Since  this  decision,  Slnveri/  as  such  has  been  abolished  by  statute 
April  16,  1846,  R.  S.  382 ;  but  the  old  slaves  held  to  survive.  The  distinguishing  fea- 
ture of  this  statute  is,  that  it  abolishes  all  the  odious  disabilities  of  the  slave,  while  it 
eaves  untouched  the  vested  rights  of  the  master  to  his  services." 
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Per  Cur.,  Carpenter,  J. — The  place  of  birtli  is  in  ordinary 
cases,  and  prima  facie,  the  place  of  settlement.  Children  follow 
the  settlement  of  their  parents,  and  in  the  case  of  slaves,  born 
since  4th  July,  1804,  provision  has  been  made  by  this  statute. 
By  the  6th  section  of  act  10  June,  1820,  Elm.  Dig.  416,  417, 
children  who  have  not  been  bound  out  to  service  by  trustees  or 
overseers  of  the  poor,  shall,  after  males  arrive  to  the  age  of 
twenty-five  years,  and  females  to  the  age  of  twenty-one  years, 
be  deemed  settled  in  the  township  in  which  they  were  born ;  and 
the  2d  provision  of  the  same  section  declares,  that  any  such 
children  of  slaves  shall  obtain  a  legal  settlement  in  the  city,  &c., 
in  which  such  servant  shall  first  serve  with  his  or  her  master  for 
seven  years,  or  in  any  other  after  service  for  seven  years,  by  vir- 
tue of  a  legal  transfer.  A  service  under  an  indenture  of  appren- 
ticeship can  only  be  by  trustees  or  overseers  of  the  poor.  If  bound 
by  trustees  or  overseers  of  the  poor,  then  by  Tth  section  (Elm. 
Dig.  417,)  a  settlement  may  be  obtained  under  any  such  binding 
in  the  same  manner  that  other  persons  bound  by  indenture 
would  obtain  the  same  under  the  first  section  of  the  act  of  1774  ; 
that  is  to  say,  by  service  under  such  binding  for  one  year.  But 
the  indenture,  so  called,  is  not  good  as  an  indenture  of  appren- 
ticeship, whatever  it  may  be  considered  as  an  assignment  of  the 
right  of  service.  The  master  having  no  authority  to  bind,  it 
can  be  treated  only  as  an  assignment  of  the  right  of  service ; 
but  certainly  did  not  bring  the  service  within  the  provision,  by 
which,  service  under  binding  of  a  certain  character  for  one  year, 
gives  a  settlement.  The  pauper,  not  having  been  bound  out  to 
service  by  trustees  or  overseers  according  to  law,  and  having 
arrived  to  the  age  of  twenty-one  years,  must  be  deemed  settled 
in  Bridgewater,  where  she  was  born. 

Both  orders  quashed. 


SOMERVILLE  &  EASTON  RAILROAD  CO. 

Doughty  adsm  The  Soherville  and  Easton  Railroad  Co.,  1  Zab.  412.— Act  2G  Feb 
1847,  §  7.— Pamph.  P.  123. 

The  7th  section  enacts,  that  when  the  company  or  its  agents  cannot  agree  with  the 
owner  or  owners  of  such  required  land  or  materials  for  the  use  or  purchase  thereof, 
Ac,  a  particular  description  of  the  land  or  materials  required  shall  be  given,  Ac,  to 
one  of  the  Justices  of  the  Supreme  Court,  who  shall  cause  the  company  to  give  notice 
&c.,  and  appoint  commissioners  to  examine  and  appraise  the  said  land  or  materials 
and  to  assess  the  damage. 
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The  6th  section  requires,  that  "wTienilie  route  or  routes  of  such  road  o>' lateral  or 
iranch  roads  sTiall  Tiave  ieen  determined  iipou,  and  a  siiney  of  sitcTi  route  or  routes  de- 
posited in  tJie  office  of  the  Secretari/  of  State,  then  it  shall  be  lawful  for  said  company 
oy  its  officers,  Ac,  to  enter  upon  and  take  possession,  &c.,  of  any  land  suitable,  &(., 
subject  to  compensation," 

This  case  was  on  certiorari  to  remove  into  this  court  the  proceedings  and  appoint- 
ment of  the  Chief  Justice,  appoiuting  commissioners  to  assess  the  value  of  the  lands 
of  the  plaintilf  required  and  tal;en  by  the  defendants  on  certiorari  for  their  road. 

Per  Cur.,  Randolph,  J. — The  power  given  by  the  charter  of 
the  Somerville  RaUroad  Company,  in  proceedings  under  the  Yth 
section  to  obtain  an  assessment,  on  taking  the  land  and  real  es- 
tate of  the  citizen  with  or  without  his  consent  and  the  authority 
of  a  special  nature,  the  law  must  be  strictly  construed,  but  not 
so  strictly  as  to  defeat  the  object  of  the  Legislature.  Every 
citizen  holds  his  lands  subject  to  the  right  of  eminent  domain  ; 
and  the  disposition  of  that  exalted  right  is  vested  in  the  Legis- 
lature, subject  to  the  provisions  of  the  Constitution. 

By  the  7th  section,  the  Judge  is  not  clothed  with  power  to  in- 
vestigate the  origin  or  organization  of  the  Company,  or  determine 
on  the  validity  of  their  previous  proceedings,  except  so  far  as 
his  action  may  clearly  depend  thereon.  An  affidavit  of  the  en- 
gineer, setting  forth  a  description  of  the  land  required  as  he  says 
for  the  use  of  the  Company,  and  "  for  which  the  said  Company 
cannot  agree  with  the.  said  owner  for  the  purchase  thereof,"  and 
saying  that  he  is  the  proper  agent  of  the  Company  to  designate 
the  land  for  their  use,  is  sufficient  authority  for  the  Judge,  under 
this  statute,  to  take  preliminary  steps,  and  direct  the  proper  no- 
tice to  be  given,  the  landholder  appearing  and  raising  no  objec- 
tion. 

The  act  does  not  require  that  notice  given  under  the  order  of 
the  Judge,  should  contain  a  description  of  the  premises.  The 
words  "  notice  thereof,"  is  not  of  the  particular  description  of 
the  land,  but  of  the  fact  that  such  an  application  has  been  made, 
and  of  the  time  and  place  fixed  for  the  appointment  of  commis- 
sioners. 

When  the  survey  of  the  route  over  and  for  several  miles  be- 
yond the  plaintiff's  land  was  determined  on  and  filed  before  any 
proceeding  for  appointment  of  commissinners  was  instituted,  it 
is  all  that  the  Gth  section  can  in  terms  require  ;  for  it  does  not 
say  when  the  entire  route  or  routes  shall  be  determined  on,  and 
a  survey  thereof  deposited  with  the  Secretary,  &c.  A  more 
reasonable  construction  may  be  given  to  it  without  doing  violence 
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to  the  language  or  the  spirit  of  the  section.  See  Vail  vs.  The 
Morris  &  Essex  R.  R.,  1  Zab.  189,  and  Bonaparte  vs.  The  Cam. 
&  Amb.  R.  R.  Co.,  1  Bald.  205.  If  the  Legislature  have  a  right 
to  say  that  the  tender  of  the  amount  found  by  a  jury  shall  be 
considered  compensation,  they  must  also  have  a  right  to  say  that 
a  tender  of  amount  awarded  by  commissioners  ivill  have  the  same 
effect  ;  and  the  additional  trial  allowed  cannot  render  that  un- 
constitutional which  before  was  constitutional. 
Proceedino;s  affirmed. 


STATE  BANKS,  TO  ESTABLISH. 
L 

State  Bank  tis.  Tanhoen,  1  South.  .3S2,  8,  4.— Act  2S  Jan'j,  1812,  §  SO.— Pamph.  p.  8. 

Per  Cur.,  Kirkpatrick,  C.  J. — The  30th  section  of  the  act 
constituting  the  State  Banks,  which  enacts  "  that  the  bank  notes 
or  bank  paper  of  the  said  banks  shall  be  of  one  device  or  im- 
pression, save  and  except  that  the  bank  notes  or  bank  paper  of 
each  bank  respectively  shall  be  made  payable  at  the  bank  issuing 
the  same,  and  be  signed  by  the  President  and  Cashier  thereof," 
seems  to  have  been  so  construed  by  the  Directors  themselves  as 
that  the  words  "  shall  be  made  payable  at  the  bank  issuing  the 
same,"  shall  be  taken  to  mean  by  the  President  and  Directors  of 
the  bank,  and  not  at  the  counter  of  the  bank,  for  none  of  their  notes 
are  made  payable  at  the  counter  ;  and  it  seems  that  under  the 
latitude  in  which  the  term  ia?i/c  is  used,  this  is  the  true  construc- 
tion ;  and  that  this  section  is  only  intended  to  make  each  bank 
responsible  for  its  own  notes,  and  which  is  rendered  more  proba- 
ble by  a  comparison  of  this  with  the  32d  section  of  the  same 
act. 


IL 

MoNeely  i'9.  WoODKUFF,-'-  1  Gr.  8.32,  85C,  7.— Act  23  Jan'y.  1812,  §  29.— Pamph.  p.  3. 

The  charter  directs  an  election  on  the  third  Tuesday  of  October,  yearly,  and  that 
the  persons  elected  shall  serve  as  such  for  the  year  thence  ensuing,  "  and  until  others 
sliaU  he  elected  to  suppli/  their  places," 

Persons  had  been  legally  chosen  on  the  third  Tuesday  of  October,  1829,  and  held 
OTcr  until  October,  1831,  when  they  claim  to  have  been  re-elected. 

*  See  tit.  Comiriiotion  of  Statutes,  case  No.  II. 
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An  election  was  held  on  the  Slst  October,  1831,  and  the  dispute  is,  whether  this  was 
a  legal  time  for  holding  it. 

Per  Cur.,  Ford,  J. — This  charter,  and  the  act  to  prevent 
fraudulent  elections  by  corporations,  are  said  to  disagree  about 
the  time  of  holding  an  election  to  supply  an  omission,  on  the 
yearly  or  charter  day.  The  charter  of  1812,  which  is  the  oldest, 
says  it  may  be  done  "  at  any  time."  But  the  act  of  1825  says 
that  if  the  election  shall  not  be  duly  holden  on  the  day  designa- 
ted in  the  act  incorporating  the  Company,  "  it  shall  be  the  duty 
of  the  President  and  Directors  to  notify  an  election  to  be  held 
within  thirty  days  thereafter.'' 

It  is  insisted  that  the  words  "  at  any  time,"  in  the  charter, 
which  are  indefinite  in  their  latitude,  were  constructively  repealed 
by  the  latter  act  of  1825,  which  directs  an  election  to  be  notified 
within  thirty  days  thereafter.*  If  the  power  to  hold  a  legal 
election  expired  at  the  end  of  the  thirty  days,  the  power  of  the 
court  to  order  a  new  election  is  all  gone,  and  the  application  it- 
self -must  fail.  No  constructive  repeal  ought  to  be  admitted  in 
the  face  of  these  consequences,  as  long  as  there  is  a  probability 
of  reconciling  the  statutes,  as  may  be  easily  done.  The  conse- 
quence of  neglecting  their  duty  is  simply  this :  that  after  thirty 
days,  the  stockholders. may  compel  the  directors  to  do  their  duty, 
by  mandamus  or  otherAvise,  immediately.  It  was  not  Intended  to 
impair  the  charter  right  of  holding  an  election  at  any  time,  but 
to  hasten  and  quicken  the  Directors  in  using  it ;  and  by  putting 
it  in  the  hands  of  the  stockholders  to  compel  them  to  do  it,  if  they 
should  neglect  for  thirty  days. 


STATUTES,  BRITISH. 
I. 

Den.  Mason  vs.  Smith  and  Fox,  5  Hal.  89,  40— Act  13  June,  1709,  l^.'t— Pat.  430. 
E.  L.  72C. 

By  this  section  it  is  enacted  "  that  no  statute  or  act  of  the  Parliament  of  England 
or  Great  Britain  shall  have  force  or  authority  within  this  State,  or  be  considered  as  a 
law  thereof." 

[For  the  elfect  of  the  abolition  of  the  statute  of  Great  Britain  in  this  Stale,  on  es- 
tates tail,  see  title  EsUitts  Tail,  a.  e.  No.  2.] 

*  Kev.  Stat.  141,  §  9. 

t  Repealed  and  supplied  by  act  25  May,  ISJO,  §  2,  and  that  act  repealed  by  R.  S-,  P. 
C84,  §  101. 
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II. 

Den.  James  vs.  Dubois,  1  Harr.  285,  295.— Act  13  June,  1799,  §  -1.*— Pat.  436.— E. 
L.  T26. 

By  this  statute  our  Legislature  declared  "  tliat  no  act  of  the  Parliament  of  England 
or  Great  Britain  should  have  any  force  in  this  State,  or  be  considered  as  a  law  thereof." 

Per  Cur.,  Hornblower,  C.  J.^The  statute  de  donis  has  laever 
been  enacted  in  this  State  ;  but,  nevertheless,  it  was  always  con- 
sidered as  operative  here  before  the  Revolution,  and  continued  to 
be  so,  after  that  event,  by  virtue  of  the  22d  article  of  our  Con- 
stitution of  1776,  until  this  statute  of  1799. 


STOW  CREEK. 

Tract  &  Tracy  vs.  Bowen  &  Heldreth,  2  Penn.  963,  i.— Act  19  Feb'y,  ISOl. 
Pamph.  p.  39. 

By  this  act,  the  managers  have  power  to  make  an  assessment  on  the  owners  of  th& 
marsh  and  cripple  to  be  banked  in,  to  collect  the  money,  and  therewith  to  make  their 
bank. 

An  action  was  brought  by  the  plaintiffs,  as  managers  of  a  certain  bank  on  Stow 
Creek,  against  the  defendants,  for  not  repairing  their  part  of  the  said  bank.  It  ap- 
peared that  the  said  managers,  instead  of  assessing  the  expenses  of  repairs  on  each 
owner  of  the  meadow  in  proportion  to  the  quantity  of  acres  each  held,  they  had  di- 
vided the  bank,  assigned  to  each  owner  part  to  be  made — 

Per  Cur.,  Pennington,  J. — A  wrong  course  has  been  pursued  ; 
the  law  has  not  been  followed.  Instead  of  assessing  the  expenses 
of  repairs  on  each  owner  of  the  meadow  in  proportion  to  the 
quantity  of  acres  each  held,  as  the  law  directed,  they  have,  by  a 
vote  of  the  majority,  divided  the  bank  among  the  owners  of  the 
meadow,  and  assigned  each  his  portion  to  repair.  This  could 
not  be  done  under  the  law.  A  majority  could  not  bind  the  in- 
dividual members  farther  than  the  law  authorized. 

Judcrment  reversed. 


SUPREME  AND  CIRCUIT  COURTS. 
1. 

[     Kak  I's.  Whiticher,  2  Penn.  514, 15.— Act  6  June,  1799,  §4.— Pat.  393.— R.  S. 
196,  §5. 

This  section  enacts  "  that  an  action  merely  transitory,  shall,  at  the  discretion  of  the 
court,  be  tried  in  the  county  in  which  the  cause  of  action  arose,  or  the  plaintiff  or  de- 
fendant reside  at  the  time  of  instituting  such  action;  or  if  defendant  be  not  an  inhab- 
itant of  this  State,  in  the  county  in  which  process  shall  have  been  served  on  him." 

*  See  note  to  case  >'o.  1,  same  title, 
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On  motion  t*  change  the  venue  from  Sussex  to  Essex,  on  the  common  affidarit  that 
the  cause  of  action  arose  in  the  county  of  Essex,  and  not  in  the  couuty  of  Sussex — 

Per  Our.,  Pennington,  J. — The  rule  to  change  tlie  venue  ou 
the  common  affidavit,  owes  its  origin  to  the  principles  of  the 
common  law,  that  causes  should  be  tried  by  the  neighbors  where 
the  matter  was  transacted  and  the  cause  of  action  arose.  The 
English  statute  is  in  furtherance  of  that  principle  ;  and  our  act 
of  Assembly  does  not  impair  it,  but  was  made  to  restrain  plain- 
tiffs from  capriciously  laying  the  venue  in  any  remote  corner  of 
the  State,  to  the  oppression  and  vexation  of  defendants.  In  fu- 
ture it  must  be  understood  that  the  venue  in  this  court  will  not 
be  changed  on  the  common  affidavit,  but  that  on  all  motions  to 
change  the  venue,  special  circumstances  must  be  made  out  by 
aflSdavit,  on  which  the  court  will  exercise  the  discretion  which  the 
statute  has  invested  them  with. 


II. 

Bell  w.  Vax  Ripee,  2  Penn.  510— Act  G  June,  1T99,  § S.— R.  L.  453.— R.  S. 
196,  §4. 

This  statute  requires  that  erery  issue  joined  in  the  Supreme  Court  shall  be  tried  in  the 
county  where  the  lauds,  &c.  in  question  are  situate,  &c.,  unless  the  court  shall  think 
proper  to  order  a  trial  at  the  bar  of  the  Supreme  Court,  which  shall  only  be  done 
when  the  property  in  dispute  shall  be  of  the  value  of  three  thousand  dollars. 

On  motion  by  plaintiff  for  a  foreign  jury,  and  also  for  a  trial  at  bar,  on  the  ground 
that  the  East  Jersey  Proprietors  are  plaintiffs,  audthe  Corporation  of  Bergen  defend- 
ants ;  that  the  members  of  the  Corporation  had  great  iniiuehce  in  the  county  to  pre- 
vent a  fair  and  impartial  trial  there  ;  ond  that  the  cause  embraced  matter  of  difficulty 
and  importance,  which  required  a  trial  at  bar — 

Kirkpatrick,  C.  J.,  and  Rossel,  J.,  were  of  opinion  that  both 
rules  should  be  allowed. 

Pennington,  J.,  concurred  as  to  allowing  a  foreign  jury,  but 
was  decidedly  against  a  trial  at  bar.  Trials  at  bar  were  expen- 
sive, and  often  oppressive  and  I'uinous  to  parties,  by  compelling 
attendance  at  great  distance  and  expense. 

Both  rules  allowed. 


III. 

Uankik.so.n-  vs.  Baird,  1  Ual.  180.— Act  G  Nov.  1707,  §  1.— R.  L.  SOO.^R.  S.  450,  §  i. 

By  this  section,  a  plaintiff  is  not  to  hare  cost3  if  ho  shall  not  recover  above  $200; 
but  this  section  shall  not  extend  to  any  suit  in  which  the  freehold  inhoritnuce  or  title 
to  lands,  &c.,  shall  in  ouywiae  come  in  question. 
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The  defendant  had  set  fire  on  his  land,  which  spread  to  land  of  the  plaintifl^,  and 
injured  and  destroyed  his  timber.  The  latter  (tenant  by  the  courtesy)  brought  an  ac- 
tion, jware  cfo«s!/m />•«//(!,  in  the  Common  Pleas.  Defendant  removed  the  suit  into 
this  court,  where  plaintiff  recovered  judgment  for  §35,  and  moved  for  allowance  of 
full  costs. 

Per  Cur.,  Ford,  J. — The  action  could  not  be  maintained  in 
the  Justices'  Court,  because  the  injury  is  not  to  personal  prop- 
erty lying  on  the  land,  or  to  the  mere  possession  ;  but  a  perma- 
nent injury  to,  and  a  destruction  of,  the  freehold  and  the  title, 
must  be  shown  to  enable  the  plaintiff  to  recover.  (1  South.  113  ; 
2  South.  SOT.)  And  therefore  the  action  was  properly  com- 
menced in  the  Common  Pleas,  and  if  continued  there,  this  ver- 
dict would  have  entitled  the  plaintiff  to  full  costs.  But  if  the 
suit  is  removed  bj''  defendant  to  this  court,  full  costs  are  allowed 
by  statute,  though  judgment  should  not  exceed  §200. 

Full  costs  allowed. 


IV. 

Den  vs.  Eameo  5  Hal.  150, 1,  2.— Act  G  June,  1799,  i  S.— E.  L.  453.-E.  S.  197,  §  8. 

This  statute  directs  that  when  a  cause  is  to  be  tried  at  a  Circuit  Court,  a  transcript 
of  the  declaration  and  pleadings  in  the  cause,  with  a  proper  placita,  and  nothing 
more,  shall  be  made  and  sent  under  the  seal  of  the  Supreme  Court  to  the  said  Circuit 
Court. 

Where  a  plaintiff  was  nonsuited  for  not  confessing  lease  entry  and  ouster,  and  de- 
fendants moved  that  the  nonsuit  be  set  aside  because  the  certificate  of  the  Clerk  to 
the  transcript  bears  date  prior  tc  the  next  preceding  Circuit  Court  of  the  county  in 
which  the  venue  was  laid. 

Per  Cur.,  Ewing,  C.  J. — The  objection  is  founded  on  the 
Practice  of  K.  B.  in  England,  prior  to  our  statute  of  6  June, 
1799.*  The  change,  however,  which  that  statute  introduced  in 
the  mode  of  making  up  the  7iisi  prius  record  removed  the  cause 
or  reason  of  the  practice  referred  to,  and  saves  the  certificate  in 
this  case  from  the  objection  raised  against  it.  Ajurafa  is  neither 
requisite  nor  admissible.  The  time  and  place  at  which 
the  issue  is  to  be  tried,  are  not  set  forth  on  the  face  of  the  tran- 
script. No  incongruity  can  therefore  exist,  as  in  the  case  of  the 
nisi  prius  record,  between  it  and  the  postea,  in  respect  to  the 
time  of  trial ;  hence  the  transcript,  if  the  trial  does  not  take 
place  when  at  first  expected,  needs  no  alteration  to  prepare  it  for 


*  Pat.  893,  §8. 
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trial  at  a  future  day,  and  therefore  when  once  sealed,  needs  not 
again  to  be  re-sealed. 


V. 

Hunt  vs.  Morris,  7  Hal.  175,  6,  7.— Act  6  Not.  1797,  §  1.— R.  L.  809.— R.  S.  450,  §  4. 

This  section  proTides  that  "  if,  in  any  suit  instituted  in  Supreme  Court,  plaintifl' 
shall  not  recover  aboYe  two  hundred  dollars,  exclusive  of  costs,  then  such  plaintiff 
shall  not  be  entitled  to  costs  j  but  this  section  shall  not  extend  to  or  aftect  any  suit  in 
which  the  freehold  inheritance  or  title  to  lands,  &c.,  may  in  anywise  come  in  question, 
or  in  any  suit  removed  into  said  court  by  the  defendant  in  such  suif." 

This  was  an  action  on  the  case  for  overflowing  the  lauds  of  the  plaintiff  by  the  erection 
of  a  dam  across  a  creel;  by  defendant.  ' 

Per  Cur. The  defendant  set  up  a  right  to  overflow 

the  land  of  plaintiff ;  and  to  prove  it,  produced  a  succession  of 
deeds,  including  all  the  lands  which  the  waters  drowned  by  a 
dam  of  a  certain  height.  Under  these  deeds  he  claimed  title  to 
overflow  as  he  had  done  ;  and  it  became  a  question  whether  he 
had  overflowed  according  to  the  deeds  or  beyond  them.  The 
latter  appearing  to  the  jury  to  be  the  truth,  they  rendered  a  ver- 
dict against  him.  The  title  then  was  actually  brought  in  ques- 
tion by  the  defendant.  Though  in  this  action,  title  does  not  ne- 
cessarily come  in  question,  yet  it  may,  by  evidence  given  by  defend- 
ant under  the  general  issue  ;  and  when  it  does,  the  fact  may  be 
ascertained  by  the  oral  or  written  certificate  of  the  Judge.  R. 
Laws,  G66,  §  1,  relates  to  the  action  of  trespass  only. 

The  plaintiff  is  entitled  to  costs. 


VI. 

Bell  vs.  Morris  CasalA  B.vnki.w  Co.,  3  Gr.  GO,  4.— Act  C  June,  1799,  §4.— R.  !■• 
453.— K.  S.  106,  §5. 

By  this  section  it  is  enacted  "that  an  action  merely  transitory,  shall,  at  the  direc- 
tion of  the  court,  be  tried  in  the  county  in  which  the  cause  of  action  arose,  or  the 
plaintiff  or  defendant  reside  at  the  time  of  instituting'  such  aolion  ;  or,  if  the  defend- 
ant be  not  an  inhabitant  of  this  State,  in  the  county  in  which  process  shall  luu'c  been 
served  upon  him. 

Per  Cur.,  Hornblower,  C.  J. — By  the  provisions  in  the  4th 
section  of  our  statute,  in  actions  merely  transitory,  the  venue 
may  be  laid,  at  the  discretion  of  the  plaintiff — 1st,  in  the  county 
in  which  the  action  arose,  and  that  without  any  regard  to  the 
residence  of  tlie  plaintifl'  or  defendant,  whether  in  or  out  of  the 
State.  2d,  If  the  plaintifl'  resided  in  the  State  when  the  action 
was  commcnccdj  he  may  lay  the  venue  in  the  county  in  Tvhich  he 
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then  resided.  3d,  If  the  defendant  resided  in  the  State  when 
the  suit  was  instituted,  the  venue  may  be  laid  in  the  county  in 
which  the  defendant  then  lived.  And — 4th,  If  the  defendant 
shall  not  be  an  inhabitant  of  this  State,  it  may  be  laid  in  the 
county  in  which  process  shall  have  been  served  upon  him. 

Since  the  passage  of  this  act  it  has  been  repeatedly  decided, 
and  may  now  be  considered  the  settled  rule  of  the  Supreme  Court, 
that  if  plaintiff  has  laid  the  venue  in  one  of  the  places  thus  de- 
signated by  law,  it  cannot  be  changed  upon  the  common  affidavit 
to  any  other  of  the  specified  counties,  or  to  any  other  county  in 
the  State.  The  court,  however,  under  special  circumstances, 
may  at  their  discretion  change  the  venue  from  one  to  another  of 
the  designated  counties. 


VII. 

State  Bank  vs.  Evans,  2  Gr.  29S.— Act  6  June,  1799— R.  L  453,  § 3.— E.  S.  196,  §  i. 

By  this  statute,  issues  in  the  Supreme  Court  "  shall  be  tried  in  the  county  where  the 
lands,  tenement  3,  Ac.  are  situated,  or  the  cause  of  action  or  offense  hath  arisen  or  been 
committed,  or  shall  arise  or  be  committed,  unless  the  Supreme  Court,  upon  motion, 
&c.,  shall  think  proper  to  order  the  trial  to  be  at  the  bar  of  the  Supreme  Court,  which 
shall  only  be  done  where  the  matter  or  property  in  dispute  shall  be  of  the  value  of 
three  thousand  dollars." 

On  affidavit  that  the  matter  in  dispute  is  of  the  value  of  three  thousand  dollars 
or  more  ;  that  numerous  and  complicated  questions  of  law  would  unavoidably  be 
raised  on  the  trial ;  that  the  books  of  the  Bank  would  be  wanted,  and  a  great  number 
of  witnesses  residing  in  Trenton  and  its  vicinity  would  be  called,  whose  attendance 
could  not  be  procured  at  the  place  where  the  Circuit  Court  is  holden,  without  great 
expense,  uncertainty  and  delay;  a  rule  was  moved  for  a  trial  of  the  cause  at  the  bar 
of  this  court. 

Per  Cur. Let  the  rule  for  a  trial  at  bar  be  entered. 

The  case  of  Scull  vs.  Daniel,  2  Penn.  R.  576,  was  a  second 
motion  for  a  rule  to  show  cause  why  a  new  trial  should  not  be 
granted,  after  a  former  rule  for  that  purpose  had  been  discharged. 
This,  from  the  facts  stated  in  the  affidavit,  and  from  the  nature 
of  the  case,  being  an  action  on  a  bond  given  by  the  defendant  as 
security  for  the  faithful  conduct  of  a  Cashier  of  a  Bank,  and 
numerous  breaches  assigned,  must  be  an  important  and  compli- 
cated case.  The  reason  which  operates  most  strongly  with  the 
court,  is  one  which  operated  against  a  similar  rule  with  the  court 
in  Bell  vs.  Van  Riper,  2  Penn.  510.  It  was  that  a  trial  at  bar 
would  require  witnesses  to  attend  at  a  great  distance  from  home. 
The  effijct  in  this  case  will  be  the  reverse,  as  the  witnesses  re- 
side here  and  in  the  vicinity. 

Rule  granted. 
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VIII. 

Stille  vs.  Jejtkiss,  S  Gr.  802,  312.-Act  6  Nov.  1707,  §  1.— R.  L.  S09.— E.  S.  450,  §  4. 

This  statute  enacts  "  that  if  in  any  suit  which  shall  be  instituted  in  the  Supreme 
Court  of  this  State,  the  plaintiff  shall  not  recover  above  two  hundred  dollars,  exclu- 
sive of  costs,  then  such  plaiutiif  shall  not  be  entitled  to  costs." 

On  motion  for  costs  fo.'  opposing  a  motion  in  arrest  of  judgment — 

Per  Cur. This  was  an  action  on  tlie  case  in  this  court 

for  carrying  away  the  servant  of  the  plaintiff.  The  jury  ren-' 
dered  a  verdict,  and  judgment  was  thereon  given  for  plaintiff 
for  a  sum  less  than  two  hundred  dollars.  The  defendant,  under 
this  statute,  had  a  right  to  resist  the  plaintiff's  recovery  in  all 
the  lawful  and  usual  modes  of  defense,  without  the  hazard  of 
paying  costs  to  his  adversary.  A  motion  in  arrest  of  judgment 
was  a  legal  and  proper  mode  of  taking  the  opinion  of  the  court 
upon  the  sufficiency  of  the  plaintiff's  declaration. 

This  motion  must  therefore  be  refused,  and  judgment  be  en- 
tered for  the  plaintiff  without  costs. 


SWINE. 

Boyle  vs.  Lixdlet,  1  Penn.  250,  1,  2.— Act  15  March,  179S,  §  2.— Pat.  32i.— E.  S. 
18,  §  2. 

This  section  prescribes  the  mode  in  which  damages  may  be  ascertained  and  recov- 
ered for  trespass  done  by  swine  on  the  land  of  owners  thereof,  and  for  which  he  or  she 
pays  taxes :  to  be  appraised  and  certified  in  writing  by  two  reputable  freeholders  to 
be  chosen  by  the  parties,  &c. 

This  was  an  action  of  debt,  brought  under  the  Swine  Act,  for  double  damages  done 
by  the  swme  of  the  plaintitf,  who  was  the  defendant  below. 

The  plaintiU  had  appointed  two  persons  to  appraise  the  damages.  Defendant 
pleaded — 1st,  that  he  owed  nothing;  2d,  no  appraisement. 

On  certiorari — 

Per  Our.,  Kirkpatrick,  C.  J. — This  is  what  the  law  calls  a 
penal  action,  and  therefore  the  statute  must  be  strictly  pursued 
according  to  the  true  construction  of  the  act.  The  appraisement 
therein  spoken  of  is  only  to  ascertain  the  question  of  damages, 
and  not  to  fix  the  trespass.  In  order  to  support  an  action  of  this 
kind,  it  is  necessary  for  the  plaintiff  to  make  out  in  evidence  the 
case  stated  in  the  act  of  Assembly.  He  must  show  that  the  locus 
in  quo  is  in  his  possession ;  that  he  pays  taxes  for  it ;  that  the 
trespass  was  committed  by  the  swine  of  the  defendant ;  and  that 
he  has  proceeded  in  the  manner  prescribed  to  appoint  appraisei's. 
Then  the  appraisement  fixes  the  sum,  and  when  defendant  pleads 
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that  he  oices  nothing,  as  this  defendant  did,  he  puts  all  the  proof 
upon  the  plaintiff ;  and  if  he  fails  in  it,  he  fails  in  his  action.  la 
this  case,  no  such  thing  is  attempted.  The  plaintiff  rests  upon 
the  appraisement  alone.  He  ought  to  have  been  non-suited,  or 
to  have  had  judgment  against  him. 
Judgment  reversed. 


TAXATION, 

Commissioners  of  Appeal  in  cases  of 
I. 

State  vs.  Falkixburge,  S  Gr.  322.— Act  4  ICor.  1797,  §  3.— R.  S.  1014,  §  49. 

This  section  enacts,  "that  the  Commissioners,  after  due  examination  of  the  facts 
and  consideration  of  the  case,  shall  give  such  judgment  as  shall  be  agreeable  to  the 
principles  of  justice;  which  judgment  shall  be  final  and  conclnsiTc,  and  shall  be  ren- 
dered within  three  days  after  the  hearing  of  the  said  appeal." 

Per  Cur.,  Ryerson,  J. — It  was  contended  that  in  this  particu- 
lar case  the  jurisdiction  is  taken  away  by  the  words  of  this  statute, 
which  declares  that  the  judgment  of  the  Commissioners  shall  be 
final  and  conclusive.  Rex  vs.  Merely,  2  Burr,  is  a  case  to  the 
contrary.  It  seems  nothing  short  of  express  words  will  deprive 
this  Court  of  jurisdiction.  1  Penn.,  335,  Vunchys.  Whorl;  3  Hal. 
305,  Ackerman  vs.  Taylor.  In  the  case  of  The  State  vs.  Wilson, 
1  Penn.  300,  this  objection  was  not  taken  ;  and  in  Lawton  vs. 
Comm'rs  of  Highways,  2  Caines'  N.  Y,  Rep.  179,  the  Court 
held  the  proceedings  reviewable,  although  the  statute  declared 
them  conclusive. 

It  would  seem  from  these  cases,  that  nothing  short  of  express 
words  will  deprive  this  Court  of  its  jurisdiction ;  but  I  am  far 
from  thinking  it  would  be  an  unreasonable  exercise  of  discretion 
to  refuse  the  writ,  whenever  the  exigency  of  the  public  affairs 
would  not  tolerate  an  interference  with  the  prompt  collection  of 
taxes.     [See  S.  C.  under  title  Taxes,  Case  No.  I.j 


II. 

State  vs.  Thomas  and  al.,  2  Har.  101.— Act  4  Kot.  1797,  §  1.— R.  S.  1014,  §  47. 

By  this  section,  the  Commissioners  of  Appeal  in  cases  of  taxation,  &c.,  "shall  con- 
vene at  the  usual  place  of  holding  towa  meeting,"  &c. 

Per  Cur.,  Hornblower,  C.  J. — In  this  case  it  is  objected  that 
the  Commissioners  met  at  an  improper  place.     If  they  did  so, 
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tlie  error  was  cured  by  the  plaintiff  appearing  before  them  and 
making  no  objection  to  their  jurisdiction  on  that  ground;  but 
it  was  his  own  tribunal,  and  he  cannot  complain  that  they  met  at 
a  wrong  time  or  place,  unless  he  was  prejudiced  by  their  doing  so. 
[See  S.  C.  under  title  Taxes,  Case  No.  II.] 


TAXES,   CONCERNING. 
I. 

The  State  vs.  Falkinbuege,  3  Gr.  S20,  324,  325,  6.— Act  10  June  1709,   §  1,  13.-R. 
L.  465.— E.  S.  1003,  §  1 ;  1006,  §  13. 

The  1st  section  of  this  act  requires  the  .assessor  of  every  township  annually  to  tike 
a  true  account,  and  make  a  list  of  persons,  lands,  chattels,  &c.  And  every  inhabitant 
of  the  township,  on  application  by  him,  shall  render  a  full  and  true  accouat  of  his 
rateable  lands,  chattels,  &c. 

By  the  18th  section,  it  shall  be  the  duty  of  the  Justice,  on  receiving  a  list  of  delin- 
quents from  the  Collector,  to  administer  an  oath  to  him,  that  the  moneys  in  the  said 
list  have  been  demanded,  or  notice  left  at  the  residence  of  each  delinquent  who  can 
be  found,  or  who  may  then  reside  iu  said  township. 

Per  Cur.,  Ryerson,  J. — The  principle  point  sought  to  be 
settled  is,  whether  neat  cattle  are  liable  to  be  taxed  out  of  the 
township  where  the  owner  has  his  domicil  1  For  the  defendant 
it  was  contended  that  the  general  rule  of  law  is,  that  personal 
property  follows  the  owner  and  is  subject  to  the  law  and  bur- 
dens of  his  domicil.  This  position  is  not  reasonable.  A  man's 
property,  choses  in  action,  his  trade  and  business,  need  and  receive 
the  protection  of  the  laws  of  that  counti-y  where  they  are  situate, 
accruing,  or  carried  on  ;  they  should,  therefore,  pay  their  part  of 
the  expense  of  maintaining  and  administering  those  laws.  There 
is  no  reason  why  the  owner  of  cattle  with  which  grazing  lands  are 
stocked  should  not  be  taxed  where  the  owner's  profit  on  those 
cattle  is  made  or  accrues.  It  was  insisted  that  the  general  scope 
and  import  of  the  provisions  of  our  general  law  respecting  taxes 
is  against  this  conclusion  ;  but  no  such  hostility  can  be  found  in 
the  act.  The  law  is  framed  on  the  general  basis  that  a  man's 
personal  property  subject  to  taxation  will  generally  be  found 
within  the  bounds  of  the  township  where  he  resides ;  but  it  is 
equally  clear  that  the  Legislature  contemplated  cases  where  the 
persons  against  whom  the  assessment  was  made,  were  not  to  be 
found  in  the  township,  and  other  persons  too  than  mere  non- 
resident landholders.     Tlie  section  just  referred  to  has  no  par- 
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ticular  reference  to  landholders  as  such  merely ;  nor  is  it,  in  my 
opinion,  confined  to  the  single  case  of  a  removal  after  the  assess- 
ment and  before  the  payment  of  the  taxes.  The  language  of 
that  section  is  too  broad  for  such  a  construction.  We  were  also 
particularly  referred  to  the  1st  section  of  this  act  as  contem- 
plating that  the  personal  property  of  none  but  residents  would 
be  taxed.  The  first  branch  of  the  section  prescribes  the  duty  of 
the  assessor  to  take  a  complete  account  of  all  the  persons  and 
property  liable  to  taxation,  ■which  must  necessarily  mean  all  in 
his  township,  wherever  the  owners  may  live.  The  next  branch 
of  the  section  prescribes  the  duty  of  its  inhabitants  to  render 
such  true  account.  But  there  is  nothing  in  either  branch  of  the 
section,  or  in  both  taken  together,  to  limit  the  general  language 
of  the  first  to  the  chattels  of  resident  owners.  It  is  objected  that 
the  State,  County  and  Township  taxes  should  not  be  blended 
together ;  they  ought  to  be  kept  separate,  being  taxes  imposed  by 
different  authorities  for  different  objects,  one  of  which  may  be 
lawful,  and  the  others  unwarranted. 


II. 

The  State  vs.  Thomas  et  al..  2  Harr.  IGO,  1.— Act  10  June,  1799,  S  l.—B..  L.  465.— E. 
S.  1003,  i  1. 

By  this  section,  ereiy  inhabitant  of  the  township  shall,  on  application  of  the  Asses- 
sor, forthwith  render  a  true  account  of  his  name  and  his  rateable  lands,  chattels,  &c- 

Per  Cur.,  Hornblower,  C.  J. — The  demand  of  the  Assessor 
for  an  account  of  taxable  property  may  be  made  elsewhere  than 
at  the  dwelling  house  of  an  inhabitant,  if  he  do  not  refuse  to 
render  such  account  on  that  ground.  [See  S.  C.  under  title 
Taxation,  Case  No.  II. J 


III. 

Camdex  and  Amboy  K.  K.  Co.  vs.  Hillegas  et  al.,  3  Harr.  11, 13.— Charter  passed  4 
Feb'y,  18S0,  i  23.— Harr.  Comp.  284. 

See  s.  c.  under  title  Cam.  &  Ami.  B.  Ji.  Co.,  case  No.  III. 


IV. 

Camden  and  Aubot  R.  R.  Co.  vs.  Commissioners  of  Appeals,  8  Harr.  71. — Charter 
passed  4  Feb'y,  1830,  §  16.— Harr.  Comp.  284. 

See  s.  c.  under  title  Cam.  &  Amb.  E.  E.  Co.,  case  Ko.  IV. 
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V. 

HuGG  et  al.,  vs.  The  Ixsabitaxts  op  Camden,  Speno.  5S3. — Act  10  June,  1799,  §  12,  IT. 
K.  L.  46S.— Elm.  555.— R.  S.  1005,  §12  ;  1006,  §  IS. 

By  the  12th  section,  the  Towuship  Collector  shall  make  out  a  list  of  the  names  of 
delinquents  for  taxes,  with  the  amount  due  from  them  respectively  annexed,  and  de- 
liver the  same  to  some  Justice  of  the  Peace,  on  the  20th  Dec.  in  every  year,  &c. 

By  the  17th  section,  it  is  made  the  duty  of  the  constable  "  to  pay  the  tax  for  which 
the  warrant  is  issued  to  the  township  collector  within  forty-five  days  after  the  date 
thereof." 

In  an  action  of  debt  on  constable's  bond,  to  recover  money  collected  on  a  tax  war- 
rant, the  plaintiffs  in  their  replication  assigned  for  a  breach  of  the  condition  of  the 
bond,  that  said  constable  neglected  and  refused  to  pty  over  the  said  sum  of  money  to 
the  said  plaint  if s,  although  requested,  &c. 

Per  Cur.,  Carpenter,  J. — In  the  matter  of  returning  the  list 
of  delinquents  by  the  Collector,  under  the  12th  section,  the 
statute  is  presumed  to  be  merely  directory.  It  is  a  general  rule 
that  TYhen  a  statute  requires  an  act  to  be  done  by  an  officer  within 
a  certain  time  for  a  public  purpose,  though  he  neglect  his  duty 
and  allow  the  precise  time  to  go  by,  yet  if  he  afterwards  perform, 
the  public  shall  not  sufifer  by  the  delay.  6  Wend.  486  ;  3  Hill, 
47.  The  breach  assigned  must  be  some  duty  imposed  on  the 
Constable  by  the  statute.  The  duty  is,  that  within  a  time 
specified,  he  shall  pay  over  the  tax  money  collected  by  him  to  a 
particular  officer  of  the  township,  to  wit.,  the  Township  Collector. 
The  breach  assigned  is-  a  refusal  to  pay  it  over  to  the  inhabitants 
of  the  township  generally.  He  was  not  required  to  pay  it,  as  is 
supposed  by  this  assignment  of  breaches,  and  the  assignment  is 
therefore  defective. 

Judgment  reversed. 


TAX  ON  BANKS. 

GoRDOs  vs.  New  Becxswick  Bane,  1  Hal.  100,  lOS.— Act  2  iS'ov.  ISIO,  §  1,  2.— R.  L. 
546,  §  1,  2.— R.  S.  1014,  §  45,  46. 

See  this  case  under  title  Hauls. 


TICKETS, 

To  prohibit  the  Circulating  or  Passing  of. 

Allaibe  vs.  TuE  Howell  Wouks  Co.,  2  Gr.  21,  2,  8.— Act  16  Feb'y,  1881,  §  1.— Elm. 
37,  pi.  27.  R.  S.  607,  §  2. 

This  statute  prohibits  the  issuing  or  circulation  of  any  lickct  of  any  denomination 
whatever,  intended  to  circulate  for  the  payment  of  debts,  &c.,  without  first  having 
obtained  a  law  for  that  purpose,  under  a  penalty  of  five  doJIai's. 
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The  plainfifl'  in  certiorari  sued  tlie  defendants  for  the  penalty  ;  defendants  plead, 
admitting  that  they  did  deliver  to  plaintiff,  to  whom  they  were  indebted,  an  order  for 
two  dollars,  signed,  &c.,  which  was  afterwards  paid  off  at  their  store,  by  delivery  of 
goods  to  the  plaintiff. 

Judgment  for  the  defendant  with  costs. 

On  certiorari — 

Per  Cur.,  HornbloiN^er,  C.  J. — What  the  Legislature  meant 
by  the  word  "  ticket"  must  be  gathered  from  the  terms  employed 
in  the  act.  A  penal  statute,  taking  away  and  abridging  indi- 
vidual rights  to  give  or  receive  a  written  acknowledgment  of  a 
debt  due,  must  be  very  clear,  plain  and  explicit  in  its  terms. 
The  instrument  set  out  in  the  state  of  demand  is  not  a  ticket  for 
any  public  exhibition,  lottery,  &c. ;  nor  is  it  in  law  merchant 
known  as  a  ticket,  eo  nomine.  It  is  what  the  law  would  consider 
evidence  of  a  debt  due.  The  Legislature  never  intended  that  a 
man  should  not  give  a  due  bill  or  other  written  evidence  of  a 
debt,  or  promise  to  pay  a  debt,  to  his  creditor,  or  an  order  on 
his  own  store  or  factor,  or  on  any  body  else  for  money  or  goods. 

Judgment  affirmed. 


TLMBER. 
I. 

Cato  w.  Gill,  &c.,  Cose  11.— Act  IS  June,  178S,  g  1.— Pat.  49.— R.  S.  599,  §1. 

This  statute  give  a  penalty  of  £3*  for  every  tree,  sapling  or  pole,  which  may  be  cut, 
felled,  worked  up,  carried  away,  bored  or  destroyed  by  any  person,  and  gives  a  Justice 
of  the  Peace  jurisdiction  whenever  the  penalty  shall  exceed  one  hundred  dollars 

An  action,  on  the  Timber  Act,  for  the  penalty  must  be  debt,  and  must  so  appear  on 
the  record  of  the  Justice.     [See  Crane's  case,  Coxe  53.] 


n. 

Chane  asd  wife  vs. ,  Cose  53.— Act  13  June,  1783,  §  ].— Pat.  49.— R.  S.  599,  §1. 

This  statute  gives  a  penalty  of  £3*  for  every  tree,  sapling,  io.,  which  may  be  cut, 
felled,  &c. 

This  was  an  action  of  trespass  for  cutting  trees,  and  the  Justice  awarded  judgment 
of  £8  per  tree  on  the  Timber  Act. 

Per  Cur. Reverse  the  judgment. 

Note. — Debt  is  the  proper  a.ction  for  the  penalty  ;  damages 
only  can  be  recovered  in  trespass. 

*  Eight  dollars,  by  R.  S.  599,  §  1. 
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III. 

Miller  -vs.  Stoet,  2  South.  476, 7.— Act  IS  June,  1T3S,  §  1,— Pat.  i'j.—B..  S.  599,  ^  1. 

By  this  statute,  any  person  who  destroys  a  tree  by  cutting,  felling,  &c.,  shall  forfeit 
£S  *  for  erery  tree. 

Per  Cur.,  Soutliard,  J. — In  this  case,  the  state  of  domand  was 
in  the  following  words  : 

"S.M.  toP.  S.  Dr., 

1S17,  FeVy.    To  cutting  one  White  O.ik  tree,  and  taking  the  same  away 

without  leave,  -  -  -  -  .  £8,00." 

If  this  was  designed  as  an  action  of  trespass,  it  is  in  many 
respects  deficient,  and  does  not  comport  with  the  style  of  an 
action  of  debt.  The  plaintiff,  no  doubt,  intended  an  action  of 
debt  under  the  Timber  Act,  to  recover  the  penalty  for  cutting  a 
single  tree  ;  if  this  be  so,  the  name  of  the  prosecutor  and  title  of 
the  statute  ought  to  be  indorsed  on  the  process,  and  the  state  of 
demand  should  set  out  in  what  right  the  plaintiif  sued  ;  whether 
as  owner  or  informer  ;  where  the  tree  was  cut ;  that  defendant 
had  neither  right  nor  permission  to  cut  it ;  and  by  what  act  of 
the  Legislature  the  suit  was  authorized. 


IV. 

Bkookfield  I's.  Jo.\-ES,  8  Hal.  Sll,  12.-Act  2S  Feb'y,  1S20,   §  1.— R.  L.  TOO.— R.  S. 
599,  i  1. 

By  this  statute,  the  penalty  for  cutting,  felling,  &c.,  any  tree,  sapling,  &c.,  without 
leave,  &c.,  shall  be  for  each  tree  83. 

A  ca.  m.  was  issued  for  penalties  under  this  section,  and  marked  for  bail  in  a  large 
sum,  upou  the  filing  of  an  atfidavit  setting  forth  the  cause  of  action,  but  without  an 
order  for  bail  by  the  Court  or  a  Judge. 

The  Court  quashed  the  writ,  because  if  bail  can  ever  be  required  on  a  penal  statute, 
the  plaintiff,  in  order  to  be  entitled  to  bail,  must  have  an  order  of  Court  or  a  Judge, 
unless  the  statute  otherwise  provide ;  and  because  the  first  process  in  personal  actions, 
where  no  bail  is  allowed,  shall  be  a  summons.    R.  L.  416. t 


V. 

Clark  vs.  Collins,  S  Gr.  473,  4,  5.— Act  2S  Feb'y,  ISiO,  §  1.— R.  L.  700.— R.  S. 
599,  §  i. 
This  statute  enac's,  that  if  any  person  shall  cut,  fell,  Ac.,  any  tree,  sapling,  &c.,  ou 
any  land,  not  having  any  title,  without  leave,  he  shall  forfeit  and  pay  for  each  tree, 
^c,  $8. 

Per  Cur  ,  Hornblower,  C.  J. — The  phraseology  of  this  act  is 
peculiar,  and  distinguishes  it  from  the  case  of  selling  spirituous 


*  Sea  note  to  last  case,  same  title.  t  R-  S.  931,  §  17. 
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liquors  by  the  small  measure,  and  from  several  other  penal  enact- 
ments. It  provides  that  "  if  the  p£Ma%"  demanded  shall  not 
exceed  flOO,  it  may  be  sued  for  before  a  Justice  of  the  Peace  ; 
thus  showing  that  the  Legislature  intended  to  consider  the  penalty 
as  more  or  less,  in  proportion  to  the  number  of  trees  that  may 
have  been  cut.  If  one  only,  the  penalty  is  eight  dollars  ;  if  two, 
sixteen  dollars,  &c.  The  jienalty  is  for  cutting,  without  the  leave 
of  the  owner  ;  and  the  amount  of  it  depends  upon  the  number  of 
trees  cut.  The  state  of  demand  in  this  case  is  for  cutting  twelve 
trees  at  one  time  and  place ;  it  is  one  offense,  and  the  penalty 
therefore  is  ^96.  It  is  not  necessary  to  specify  the  kind  of  trees, 
whether  maple  or  hickory  ;  if  they  are  trees,  saplings  or  poles 
of  any  description,  the  penalty  accrues. 
Judgment  affirmed. 


VI. 

Hill  vs.  Carter  iXD  Carter,  1  Harr.  87.— Act  2S  Feb'T,  ]S20,  §  1.— E.  L.  TOO.— R.  S. 
590,  §  1. 

By  this  section,  when  any  person  shall  be  sued  before  any  Justice  of  the  Peace,  it 
shall  be  lawful  for  such  Justice  to  proceed,  whenever  the  penalty  demanded  shall  not 
exceed  $100,  notwithstanding  any  claim  the  defendant  may  offer  to  make  to  the  land 
from  which  the  said  tree,  sapling,  tfec,  may  be  cut,  W'ith  cost,  &c.,  unless  the  defendant 
shall  immediately  enter  into  bond  to  plaintiff,  with  condition  to  appear  at  the  next 
court,  where  it  may  be  cognisable  in  an  action  of  trespass,  and  pay  damages,  &c. 

Per  Cur.,  Uyerson,  J. — The  action  below  was  qui  tarn,  &c., 
for  cutting  timber.  On  the  trial  of  the  appeal,  the  Common 
Pleas  permitted  the  defendant  to  give  in  evidence  the  fact  of  his 
being  in  possession  as  owner  of  the  land  on  which  the  timber  was 
cut.  This  it  would  seem  was  for  the  double  purpose  of  disprov- 
ing the  right  which  the  plaintiff  attempted  to  establish  by  pos- 
session, and  also  of  showing  an  actual  right  of  similar  character 
in  the  defendant.  The  plaintiff's  counsel  insisted  that  this  was 
erroneous,  and  contrary  to  the  Timber  Act,  R.  L.  700,  and  also 
insisted  that  it  was  contrary  to  the  Justices'  act,  which  excludes 
from  the  Justice's  jurisdiction  all  actions  wherein  the  title  to 
lands  shall  come  in  question. 

The  two  acts,  1st  section  of  23d  Feb'y,  1820,  {Timber  Act,) 
and  1st,  33d  and  35th  sections  of  12th  Feb'y,  1833,  {Justices' 
Act,)  should  be  construed  together  ;  they  are  in  pari  materia,  so 
far  as  the  question  of  jurisdiction  is  concerned  and  the  mode  of 


516  STATUTOPvT  COKSTEUCTIOJTS. 

conducting  a  trial.  If  the  former  stood  alone,  it  would  not  seem 
a  violent  construction  even  to  alloAv  a  Justice  to  try  the  title  to 
lands,  if  the  defendant  omitted  to  give  bond  according  to  its  pro- 
visions. But  there  can  be  no  doubt  that  in  conducting  proceed- 
ings under  -(vhat  is  commonly  called  the  Timber  Act,  the  Justice 
in  general  must  be  governed  by  the  act  constituting  his  Court. 
By  either  or  both  of  these  statutes  the  Justice  may  try  the  fact 
of  possession.  Various  opinions  and  decisions  recognize  the 
power  of  the  Justice  to  try  the  fact  of  possession,  not  only  in  an 
action  of  trespass,  but  the  more  questionable  one  for  a  nuisance 
to  land,  as  the  causing  it  to  be  overflowed  by  water.  1  Penn. 
345  ;  Penn.  Treat.  18,  67  to  TO,  old  edition  ;  R.  L.  666,  §  1 ; 
6  Hal.  62 ;  2  Penn.  1032. 


TOWNSHIPS. 
I. 

Woolwich  «.  Forest  et  al.,  1  Penn.  115.— Act  21  Feb'y,  179S,  §  1.— Pat.  279. — R.  L. 
S32.— R.  S.  1019,  §]. 

See  the  same  case  under  title  Justices'  Courts,  case  No.  IV,  as  to  the  Talidity 
of  a  constable's  bond,  which  omits  part  of  the  corporate  name  of  the  township, 
although  the  action  may  be. brought  in  the  corporate  name  as  directed  by  the  statute. 


II. 

Matter  of  Pcblic  Ro.^d  in  Middlesex  and  Bhrlixcton',  1  South.  S9G,  7,  8. — Act  21 
Feb'y,  1798,  §  19,  20,  21,  22.— R.  S.  1019. 

Section  19  directs  the  form  and  manner  of  taking  the  oath  by  a  Surveyor  of  the 
Highways. 

Section  20  requires  the  oath,  duly  certified,  to  be  sent  to  the  township  clerk,  who 
shall  file  the  same. 

Section  21  enacts,  that  neglect  to  take  the  oath,  &c. ,  or  to  to  give  security,  shall  be 
deemed  a  refusal  to  serve. 

Section  22,  gives  a  penalty  on  any  surveyor  refusing  to  serve. 

On  motion  to  set  aside  a  return,  on  the  ground  that  one  of  the  surveyors  appointed 
to  lay  out  the  road,  had  not  subscribed  the  oath  of  office  and  tiled  it  with  the  clerk  of 
the  township.  The  surveyor  had  been  sworn  before  a  Justice  of  the  Peace  in  tho 
presence  of  the  township  clerk.  He  acted  in  the  oihce  for  that  year,  and  no  other  was 
appointed  in  his  stead.  He  did  not  appear  at  tho  meeting  of  the  surveyors  to  lay  out 
this  road  ;  but  it  was  laid  out,  and  the  return  made  by  four  others  of  the  si.\  appointed 
by  the  court. 

Per  Cur. A  neglect  to  take  and  subscribe  the  oath 

within  the  time  prcscriljcd  shall  bo  deemed  a  refusal  to  servo  in 
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such  oiEce ;  the  person  refusing  is  not  an  officer.  When  the 
Court  appoint  such  an  one,  on  whom  it  is  imposed  ;  they  do  not  ap- 
point six  Surveyors.  It  is  however  contended  that  such  a  man  shall 
be  considered  an  officer  de  facto,  and  his  acts,  in  which  the  public 
is  interested,  be  valid,  and  there,  are  many  sayings  in  the  Eng- 
lish  books  about  officers  who  have  not  taken  the  oaths  under  the 
test  acts  which  seem  to  support  the  position.  But  the  sources 
from  Avhence  this  reasoning  is  drawn  should  not  constrain  the  assent 
of  this  Court.  It  is  in  itself  unsatisfactory  and  completely  over- 
rules the  express  directions  of  the  Legislature. 
Return  set  aside. 


III. 

Saddle  Riter  Tovrxsnip  vs.  Coiris;,  1  Hal.  115.— Act  21  Feb'v,  179S,  §  11.— Pat. 
276.— E,S.  1023,  §11. 

By  the  11th  section  of  this  act,  the  townships  are  expressly  authorized  "  to  raise 
money  for  the  support  and  maintenance  of  the  poor." 

By  the  12th  section,  the  inhabitants  are  to  elect  otRcers,  that  is  "one  or  more  as- 
sessors, one  or  more  collectors,  one  or  more  overseers  of  the  poor,"  Ac. 

A  contract  was  made  by  the  overseers  of  the  poor  with  'William  Colfas  for  the  main- 
tenance of  a  pauper,  and  the  township  committee  refused  to  give  him  an  order  on  the 
overseers  to  pay  the  amount  due  for  such  keeping.  An  action  was  brought  by  Colfax 
against  the  township  for  the  sum  due,  principal  and  interest,  and  judgment  rendered 
in  his  favor. 

On  certiorari  brought — 

Per  Cur.,  Ford,  J. — A  corporation  is  bound  by  the  contracts 
of  its  officers  acting  within  the  line  of  their  duty  to  the  corpora- 
tion and  by  lawful  authority.  It  can  act  no  otherwise  than  by 
its  officers,  and  hence,  by  the  12th  section  of  the  act  incorporating 
townships,  officers  are  to  be  elected  to  perform  all  "  their  corpo- 
rate functions,''^  assessors  to  make  rates,  collectors  to  levy  them, 
&c. ;  and  to  suppose  that  acting  officially  they  do  not  hind  the 
corporation,  would  not  only  be  in  opposition  to  the  whole  scope 
and  intent  of  the  act,  but  to  former  decisions  of  this  Court.  See 
1  Penn.  136 ;  Ih.  6,  and  1  Term  Rep.  182 ;  1  Cranch  345. 
The  support  and  maintenance  of  the  poor  is  charged  by  law 
upon  the  town  corporate  by  the  11th  section  ;  to  give  a  remedy 
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against  the  Overseers  in  tlieir  private  capacity  is  circuitous  and 
altogether  unnecessary. 

Judgment  affirmed.* 

Kirkpatrick,  C.  J.,  dissent. 


IV. 

The  State  vs.  Holliday,  3  Hal.  265,  6,  7.— Act  (snppl't)   22  May,  1820,  §  4.— K.  L. 
725.-R.  S.  102S,  §  26. 

By  this  section,  a  person  chosen  at  a  town  meeting,  and  serving  in  any  town  office 
one  year,  or  paying  the  fine,  Ac,  such  person  is  not  "  to  be  compelled  to  serve  in  the 
said  office,  nor  to  pay  any  fine,  &c.,  for  five  years  thereafter." 

To  an  alternative  mandamus,  one  clause  of  the  return  was,  "that  at  a  town  meet- 
ing, held  at,  &c.,  A.  D.,  lS2i,  H.  was  chosen  overseer  of  the  highways,  &c  ,  and  served 
in  said  office  one  year  next  ensuing  his  said  election. 

On  motion  to  quash  the  return.  It  was  objected  to  the  return,  that  it  was  evasive 
and  insufficient ;  that  he  should  have  shown  why  he  was  not  overseer ;  and  that  he 
may  have  beeu  legally  overseer  in  1S25,  notwithstanding  he  was  in  1824. 

Per  Cur. The  4th  section  of  the  act  does  not  render 

the  person  ineligible  to  office  for  successive  years,  but  only  saves 
him  after  serving  one  year  from  being  compelled  against  his  will 
to  serve  in  the  same  office  within  five  years  ;  Holliday  may  there- 
fore have  been  chosen  in  March,  1824,  and  served  one  year,  and 
may  also  have  been  chosen  and  served  in  succeeding  years. 

Let  the  return  be  quashed. 


Fisher  et  al  vs.  Allen  et  al.  3  Hal.  301,  2.-Act  21  Feb'y,  1708,  §  13,  20,  21,  22.— R. 
L.  040,  i,  5.— R.  S.  1025,  §  19,  20,  21,  22. 

The  oalhsof  three  surveyors  of  the  highways  had  been  taken  and  filed  in  time,  hut 
not  subscribed. 
On  motion  to  quash  the  return  of  a  road  made  by  them — 

Per  Cur. The  subscribing  the  oath  is  indispensably 

requisite.  Wherever  the  statute,  as  in  the  19th,  20th  and  22d 
sections  R.  L.  343,  speaks  of  the  taking  the  oath,  the  subscrib- 
ing of  it  is  always  mentioned ;  and  in  the  21st  section  it  is 


■*  The  case  of  Board  Hal.  vs.  Oronlc,  1  Hal.  119,  involves  the  same  point  as  deter- 
mined in  this  case ;  the  action  there  being  instituted  against  the  overseers.  Judgment 
for  plaintiff  below;  and,  on  certiorari,  reversed,    Kirkpatrick,  C.  J.,  contrn. 
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enacted,  that  if  the  officer  shall  not  take  and  subscribe  such  oath, 
&c.,  such  neglect  shall  be  deemed  a  refusal  to  serve  in  the  office. 
Let  the  return  be  quashed. 


VI. 

State  vs.  HoTcnixsox,  5  Hal.  242.— Act  21  FebV,  179S,  §  19.— K.  L.  344.— R.  S. 
1025,  §  19.    " 

This  act  directs  that  tho  person  elected,  shall,  before  he  enters  upon  the  execution 
of  the  office,  take  and  subscribe  an  oath  or  affirmation  before  some  Justice  of  the 
Peaee  residing  in  or  near  the  said  township. 

On  certiorari  to  the  Common  Pleas  to  remove  proceedings  in  matter  of  road  ordered 
by  that  court  to  be  recorded — 

Per  Cur.,  Ewing,  C.  J.— In  this  case  it  does  not  appear  that 
the  person  before  whom  the  oaths  in  question  purport  to  have 
been  made,  was  a  Justice,  or  that  they  were  taken  before  him  in 
that  capacity  ;  the  papers  filed  with  the  Town  Clerk  do  not  set 
out  in  the  jurat  or  in  any  other  place  that  he  was  a  Justice  of  the 
Peace,  neither  in  words  at  length,  nor  by  the  accustomed  abbre- 
viations, nor  by  any  reference  whatever.  If,  indeed,  he  was 
appointed  by  the  joint  meeting  a  Justice,  we  are  not  bound  to. 
take  judicial  notice  of  his  appointment,  or  that  he  accepted  the 
commission  and  acted  under  it. 

Return  and  proceedings  set  aside. 


VII. 


The  State  vs.  Davis,  1  Gr.  10, 11.— Act  21  Feb'y,  179S,  §19.— R.  L.  344.— R.  S. 
1026,  §19. 

This  section  prescribes  the  form  of  oath  to  be  taken  by  surveyors  of  the  high^'ays, 
which  is  general,  "  to  execute  the  office  of  a  surveyor  of  the  highways  without  fear,"' 
&c. 

The  oath  taken  by  one  of  the  surveyors  in  this  case  was  to  perform  the  duties  of 
surveyor  of  the  highways  for  thetow/isJii^  of  Orange,  (tc. 
On  motion  to  vacate — 

Per  Cur.,  Ewing,  C.  J. — In  road  cases  it  has  been  repeatedly 
and  uniformly  held  in  this  Court,  that  if  a  person  elected  by  the 
township  as  a  Surveyor,  has  not  strictly  complied  with  the  re- 
quisitions of  the  statute,  which  prescribes  in  words  at  large  the 
form  of  the  official  oath  of  a  Surveyor  of  the  Highways,  he  is  not 
a  competent  officer  to  act  in  laying  out  a  road,  and  that  a  return 
ordered  by  the  Court  of  Common  Pleas  to  be  recorded  is  liable 
to  be  set  aside,  if  such  incompetent  person  was  one  of  those 
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appointed  by  that  Court  to  view  and  examine  the  road,  for  the 
reason  that  an  appointment  of  the  requisite  number  of  lawful 
Surveyors  was  not  made. 
Return  vacated. 


VIII. 


The  State  vs.  Hagemax,  1  Gr.  320.— Act  21  Feb'y,  179S,  §  12,  IS.— R.  L.  3ia.— R.  S, 
1023,  §  12,  IS. 

By  the  12th  section,  the  inhabitants  of  the  sereral  townships,  at  their  annual  town 
meetings,  are,  among  other  officers,  to  elect  as  "  many  overseers  of  the  highways  as 
they  may  deem  necessai'y  or  convenient." 

By  the  18th  section,  if  the  officers  elected  refuse  to  accept,  or  a  vacancy  happens, 
by  death  or  otherwise,  a  new  election  may  be  had  at  a  special  town  meeting  ;  and  if 
this  is  neglected  to  be  done  for  a  certain  number  of  daj'S,  the  township  committee 
may  appoint  some  person  or  persons  to  supply  the  vacancy. 

Per  Cur.,  Hornblovver,  C.  J.—  Here  are  three  modes  in  ■whidi 
an  Overseer  of  the  Highway  may  be  elected.  But  this  election, 
when  made  in  either  manner,  imposes  upon  the  Overseer  only  a 
general  obligation  to  perform  the  duties  of  his  office  within  a 
certain  limit  or  division  of  the  highways,  to  be  ''  assigned  and 
appointed"  to  him  in  writing  by  the  ToAvnship  Committee.* 


IX. 

Gbeen  lis.  Kleinhans,  2  Gr.  473.- Act  21  Feb'y,  179S,  §  12.— R.  L.  842.— R.  S.  2028. 

By  this  statute,  "the persons  qualified  to  vote  at  town  meetings,  shall  have  full 
power  and  authority  at  their  respective  annual  meetings  to  elect  for  snc7i  touoisJiij'  by 
a  majority  of  votes;"  (among  other  officers,)  "  so  many  overseers  of  the  highways," 
&c. 

At  an  annual  town  meeting  it  was  put  to  vote  and  decided  by  a  majority  cf 
the  meeling  that  the  overseers  of  the  highways  should  be  chosen,  not  by  the  meeting 
generally,  but  by  the  several  districts,  as  the  same  existed  ;  and  the  appointment  was 
accordingly  made. 
On  certiorari — 

Per  Cur.,  Hornblowcr,  C.  J. — By  the  course  pursued  by  the 
town  meeting  in  this  case,  the  Overseer,  instead  of  being  elected 
by  a  majority  of  the  votes  of  the  persons  present  "  qualified  to 
vote  at  town  meetings,"  was  elected  only  by  a  majority  of  a  cer- 
tain portion  of  them,  and  that  portion  it  may  be  a  small  minority 
of  the  whole  number.  An  Overseer  of  the  Highway  is  a  town- 
ship officer,  and  is  elected  for  such  township,  and  not  for  a  par- 
ticular district.     The  State  vs.  Hagcman,  1  Gr.  314. 

*  See  s.  c.  under  title  Moods,  No.  19. 
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X. 

The  State  vs.  Gkeex,  3  Gr.  SS,  9,  91.— Act  21  Feb'y,  1798,  §  19.— B.  L.  343.- R.  S. 
1026,  §  19. 

The  loth  section  of  this  act  requires  that  the  oath  of  a  surveyor  of  the  highway 
shall  be  taken  "  before  some  Justice  of  the  Peace  residing  in  or  near  the  township," 
&c. 

Per  Cur.,  Hornblower,  C.  J. — The  case  of  The  State  vs. 
Hutchinson,  5  Hal.  542,  settles  the  law  that  it  must  appear  on 
the  face  of  the  writing,  or  in  some  other  way,  that  the  person 
before  whom  it  was  taken  was  a  Justice  of  the  Peace ;  and  there 
is  as  much  reason  to  require  that  it  should  appear  on  the  proceed- 
ing that  the  oath  has  been  taken  before  a  Justice  residing  in  or 
near  the  township.  If  it  satisfactorily  appears  that  the  Sur- 
veyors have  taken  their  oaths  of  oiSce  in  due  time;  that  they 
took  them  before  Justices  of  the  Peace  residing  in  their  respec- 
tive townships ;  and  that  those  Justices  certify  the  fact  and  file 
the  certificates  in  proper  time,  this  Court  will  not  set  aside  the 
return. 


XL 


The  State  ot.  Ai'res,  3  Gr.  479.— Act  21  Feb'y,  1798,  §  19.— R.  L.  344.— R.  S. 
1025,  §19. 

The  words  of  the  oath  of  a  surveyor  are :    "  I,  ,  do  solemnly  and  sincerely 

promise  and  swear  that  I  will  in  all  things,  to  the  best  of  my  knowledge  and  under- 
standing, well,  justly  and  faithfully  execute  the  of&ce  of  a  surveyor  of  the  highways, 
without  favor  or  partiality." 

On  certiorari  directed  to  the  Common  Pleas  to  remove  into  this  court  the  proceed- 
ings in  a  matter  of  road — 

Per  Cur.,  Hornblower,  C.  J. — If  the  mistakes  in  the  oath  of 
the  Surveyor  in  this  case  in  writing  "  understang"  for  "under- 
standing," and  "  faithly"  for  "faithfully,"  were  the  only  objec- 
tions to  the  oath  in  question,  I  should  feel  strongly  inclined  to 
overcome  them,  if  the  Surveyor  took  the  oath  in  the  words  of  the 
statute.  But  the  Justice  or  Surveyor,  who  reduced  the  oath  to 
writing,  has  added  to  the  form  prescribed  by  the  statute  the 
words  "  of  the  township  of  Elsinborough  in  the  County  of 
Salem;"  and  although  this  might  be  overcome  by  considering 
the  additional  words  as  surplusage,  not  altering  the  sense  or  sub- 
stance of  the  oath,  nor  impairing  the  obligation,  yet  the  case  of 
The  State  vs.  Davis,  1  Green,  R.  10,  has  settled  this  point. 
"  Stare  decisis,  et  non  quieta  movere^  is  a  good  maxim.     We 

34 
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had  better  hold  such  officers  to  a  literal  compliance  ivith  that 
form  than  speculate  ho^y  far  we  may  permit  them  to  depart  from 
it  with  impunity. 

Return  quashed  and  set  aside. 

Xtl. 

The  State  vs.  Hart  et  al.,  2  Harr.  1S5.— Act  21  Feb'y,  1T9S,  §  19.— R.  L.  a44.-R.  S. 
1025,  §19. 

This  section  gives  the  form  of  an  oath  for  a  surveyor  of  the  highways.  (See  the 
ease  of  Tlie  State  vs.  Aijres,  ante.  S  Gr.  479,  for  the  form  of  the  oath.) 

In  this  case  the  oath  was  in  the  words — "I  do  so?;«?// promise,  Ac,  to  e.tecute  the 
office  of  a  surveyor  of  the  highways  in  the  tcnnisliip  of  IloparJl ,  in  the  counly  of 
Hunterdon,  without  favor  or  partiality."'  Ou  the  authority  of  1  Gr.  10,  aud  3  Gr.  47'J, 
the  counsel  contended  that  the  oath  was  defective. 

In  matter  of  road,  on  certioi'ari  to  the  Common  Pleas — 

Per  Cxir. The  objections  are  fully  sustained  by  the 

cases  cited.     Return  set  aside  and  vacated. 


XIII. 

Bassett  vs.  Denn  et  al.,  2  Harr.  4G2,  3.— Act  21  Feb'y,  1798,  §  19.— E.  L.  1026,  §  19. 
Suppl't  12  Feb'y,  1836,  §  1.— R.  S.  1027,  §20. 

The  statute  gives  the  official  aflirmation  of  the  surveyor  in  these  words :  "  I  do  sol- 
emnly promise  and  atfirni." 

By  the  20th  section,  the  clerk  of  the  township  shall,  witliio  twcuty  days,  transmit 
the  oath  or  affirmation  to  the  clerk  of  the  Common  Pleas. 

lu  this  case  the  word  declare  was  substituted  for  promise,  in  the  oath  of  one  of  the 
surveyors,  and  it  appeared  that  the  oath  had  not  been  transmitted  to  the  clerk  of  the 
Common  Pleas,  but  only  copies,  the  clerk  retaining  the  originals. 

Per  Cur. Although  the  oaths  of  two  Surveyors,  duly 

elected  and  regularly  sworn  into  office,  were  not  sent  to  the 
Clerk,  they  were  lawful  Surveyors  of  the  Highways,  and  qualified 
to  act  as  such,  though  the  Clerk  incurred  censure  for  his  neglect. 
As  to  the  variance  in  the  official  oath,  from  the  words  prescribed 
by  the  statute,  it  is  true  the  statute  uses  the  word  "promise;" 
but,  according  to  Walker,  to  promise,  is  to  make  a  "  declaration" 
of  some  benefit,  or  an  assurance  of  some  ill.  A.  proceeding  is  not  to 
be  vitiated  because  a  word  precisely  of  the  same  meaning  in  the 
connection  in  which  it  is  used  with  that  required  by  or  mentioned 
in  the  statute  has  been  adopted.     Return  affirmed. 


XIV. 


FnEEiiOLKEits  OK  Sussex  vs.  SraAnEn,  0  Harr.  108,  118.— Act  21  Feb'y,  1798,  §22. 
R.  L.  345.— R.  S.  1027,  §  22. 

By  this  statufe,  a  person  elected  or  appointed  a  chosen  freeholder,  clerk,  surveyor, 
overseer  of  the  highway,  &c.,  &c.,  if  be  shall  refuse  to  accept  of,  or  serve  in  eaid  of- 
fice, he  shall  forfeit  lifleen  dollars. 
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Per  Cur.,  Dayton,  J. — In  reference  to  the  Board  of  Free- 
holders, there  is  no  statute  subjecting  them  to  indictment  on 
refusal  to  accept  the  office,  though  they  are  by  statute  subjected 
to  a  penalty  of  fifteen  dollars  if  they  refuse  to  accept  it.  The 
liability  under  this  statute,  and  the  act  concerning  roads,  (R.  L. 
622,  §  18  and  27,*)  is  the  only,  civil  liability  resting  upon  them 
for  neglect  of  their  duties  to  the  public.  If  they  be  liable  at 
common  law  to  a  civil  suit  for  damages  by  reason  of  defective 
bridges,  so  must  the  Overseers  of  the  Highway  be  equally  liable 
for  damages  by  reason  of  defective  highways.  The  same  princi- 
ple must  cover  both.     [See  S.  C.  under  title  Freeholders.] 


XV. 


The  State  vs.  Nort  hkop,  S  Harr.  271,  2?5,  6.— Act  21  Feb'y,  1798,  §  20.— R.  L.  845. 
K.  S.  1027,  S  20. 

By  this  section,  the  Justice  before  whom  the  oath  of  a  surveyor  shall  be  taken  and 
subscribed,  shall  certify,  iinderthe  writing  (the  official  oath,)  the  day  and  year  when 
it  was  taken,  and  subscribe  his  name  thereto,  and  then  deliver  the  said  certificate  to 
the  officer- (the  surveyor)  taking  such  oath,  who  shall,  within  sis  days  thereafter,  trans- 
mit or  deliver  such  certificate  to  the  clerk,  &c. 

In  matter  of  road,  on  motion  to  set  aside  the  return,  because  the  official  oath  of  one 
of  the  surveyors  was  not  properly  certified  — 

Per  Cur.,  Hornblower,  C.  J. — In  this  case  the  oath  taken  by 
Vannoy,  one  of  the  Surveyors,  is  in  due  form,  except  that  it  does 
not  appear  on  the  face  of  it  when  it  was  taken.  But  sent  up 
with  the  papers  is  a  certificate  signed  by  a  Justice  of  the  Peace, 
dated  the  22d  of  August,  1839,  stating  that  Vannoy  took  the 
oath  of  office  before  him  on  the  18th  day  of  March,  then  last 
past. 

•This  objection  cannot  be  overcome  except  by  disturbing  former 
decisions.  See  1  South.  396 ;  3  Hal.  301 ;  5  Hal.  242  ;  1  Gr. 
10  ;  3  Gr.  4T9  ;  2  Harr.  186. 

Return  set  aside. 


XVI. 


Perth  Ameot  adam.  Smith,  4  Harr  .J2. — Act  21  Feb'y,  179S,  §  19,  21,  22. — R.  L.  313, 
345.— R.  S.  1025. 

The  19th  section  of  this  act  prescribes  the  oath  of  office  of  an  overseer  of  the  poor, 
surveyors  of  the  highn-ays,  and  other  township  officers ;  and  the  time  and  manner  in 
which  such  oath  shall  be  taken. 

The  21st  Fection  enacts  that  if  such  officer  shall  not  take  and  subscribe  such  oath 
and  transmit  the  same,  &c.,  within  tiio  time  limited,  such  neglect  almll  Tje  deemed  a  n- 

*  Apparently  a  typographical  error ;  should  be  §  37.    R.  S.  528,  §  43. 
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fusal  to  serve,  and  the  township  or  town  committee  may  thereupon  proceed  to  a  new 
election. 

And  by  the  22d  section  it  is  declared  that  If  any  person  elected  to  such  office  shall 
refuse  to  serve,  or  shall  proceed  to  the  execution  of  it  before  he  shall  hare  taken  the 
oath  of  office,  he  shall  be  subject  to  a  penalty  of  fifteen  dollars. 

Per  Cur.,  Hornblower,  C.  J. — It  was  insisted  that  an  Over- 
seer of  the  Poor,  although  lie  may  have  been  duly -elected  that 
year,  yet  never  having  taken  the  oath  of  office,  he  was  not 
authorized  to  act  as  an  Overseer,  and  the  cases  3  Hal.  301, 1  Gr. 
10,  lb.  258,  3  Harr.  211,  275,  and  others  are  cited  to  establish 
that  position.  But  these  were  all  road  cases,  and  the  principles 
upon  which  they  have  been  decided  ought  not  to  be  extended  to 
Overseers  of  the  Poor-  Surveyors  of  the  Highways,  although 
elected  by  townships,  are  in  a  measure  County  and  State  officers  ; 
they  are  to  perform  duties  out  of  their  townships  and  affijcting 
the  rights  of  individuals,  who  had  no  share  in  their  election,  and 
therefore  must  be  legally  qualified  to  act.  But  a  municipal  cor- 
poration cannot  escape  its  obligations  and  take  advantage  of  its 
own  neglect,  because  it  has  omitted  to  appoint  proper  officers,  or 
to  see  that  they  have  taken  the  oath  of  office.  Whatever  acts 
therefore  the  Overseer  has  done  as  Overseer,  which  would  have 
been  binding  on  the  corporation,  if  he  had  been  sworn  into  office, 
is  equally  binding  on  them  now,  so  far  as  relates  to  third  persons, 
on  the  ground,  that  he  was  Overseer  de  facto,  if  not  de  jure.  16 
Vin.  Abr.  113,  114 ;  Let.  G.  2  ;  G.  3  and  G.  4,  5  ;  Bac.  Abr. 
tit.  Offices  and  Officers  ;  Let.  E.  pp.  189,  190. 

[See  S.  C.  under  title  Poor,  Case  XXIV.J 


XVIL 


HOACLAND  OT.  Culvert,  Spenc.  B87,   8,  9.-Act  21  Feb'y,  1?0S,  §  10  21.— Elm.  C?;). 
R.  S.  1027,  §  10,  21. 

The  10th  section  of  this  statute  prescribes  the  oath  of  office  of  the  surveyors  of  tlic 
highways,  &c. 

The  21st  section  enacts,  that  if  such  officer  shall  not  lake  and  subscribe  such  oath, 
and  transmit  (he  same,  Ac,  wilhiu  the  time  limited,  such  neglect  shall  ha  defin- 
ed a  refusal  to  serve,  and  the  township  or  town  committeo  may  proceed  to  a  new  elec- 
tion. 

Per  Cur.,  Carpenter,  J. — It  has  been  held  in  this  State,  upon 
the  express  words  of  the  statute,  contrary  to  the  English  rule, 
as  well  as  that  of  New  York,  that  any  one  who  had  not  taken, 
subscribed  and  filed  the  oath  of  office,  was  not  legally  a  surveyor, 
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and  that  any  act  performed  by  him  could  not  be  sanctioned  by 
this  court.     See  1  South.  396. 


XVIII. 

State  us.  Albright,  Spenc.  645.— Act  21  Feb'y,  1798,  §  11.— Elm.  Dig.  571.— Modified 

by  E.  S.  1022,  |  8.— Suppl't  22  May,  1820,  §  8.— Elmer  877.- R.  S.  1022,  §  8.— 

Act  3  Mar.  1828,  §  2.— Elm.  573.— R.  S.  1029,  §  29,  which  is  repealed  by  Act  2 

March,  1S49. 

See  s.  c.  under  title  "Schools,"  where  these  sections  are  construed,  in  connection 

with  the  act  concerning  schools,  passed  1  March,  1838,  §  4;  Elm.  500. 


XIX. 


The  State  ts.  Bekcen"  et  al.  1  Zab.  :344.— Act  21  Feb'y,  1793,  §  19,  20.— E.  L.  344.— R. 

S.  1026,  §  19,  20. 

This  act  requires  that  every  surveyor  of  the  highway,  before  entering  on  the 
execution  of  his  office,  shall  within  six  da3'S  afternotice  of  his  election  or  appointment, 
take  and  subscribe  an  oath  or  affirmation  before  a  Justice  of  the  Peace  residing  in  or 
near  the  said  township,  &c. 

By  the  20th  section,  the  Clerk  of  the  township  shall  transmit  to  the  Clerk  of  the 
Common  Pleas  to  be  by  him  filed,  the  oath  or  affirmation  of  such  surveyor  or  survey- 
ors as  may  have  been  presented  to  him  within  the  time  prescribed  by  law;  *'a  copy 
of  which  oath  or  aflirmation  shall  be  first  filed  by  the  sa.id  Town  Clerk,  and  remain  of 
record  in  his  office." 

On  certiorari  to  the  Common  Pleas  in  matter  of  road.  On  motion  to  set  aside  re- 
turn of  surveyors — 

Per  Cur.,  Whitehead,  J. — Although  it  does  not  appear  upon 
the  face  of  the  papers,  that  the  persons  before  "whom  the  oaths 
were  taken,  were  Justices  of  the  Peace  living  in  the  county,  it 
is  competent  to  make  out  the  fact  by  proof  aliunde.  The  State 
vs.  Green,  3  Gr.  Rep.  88.  It  was  objected,  that  the  Clerks  of 
the  respective  townships  did  not  return  copies  of  the  original 
oaths  of  the  surveyor^  before  they  were  transmitted  to  the  Clerk 
of  the  Court  of  Common  Pleas.  This,  if  true  in  fact,  consti- 
tutes no  valid  objection  against  the  proceedings.  The  act  in  this 
respect  is  merely  directory. 

Juda-ment  of  Common  Picas  affirmed. 


TRAITORS. 
I. 

CozExs  cs.  Long,  2  Penn.  764.— Act  4  Oct.  1776.— Wilson,  p.  4.— Act  5  June,  1777. 

Wilson,  p.  19.- Act  18  April,  1773,  §  1.— Wilson,  p.  43.— Act  11  Dec.  1778,  §  1.  2. 
Wilson,  p  67. 

In  an  action  for  lands  in  Gloucester  county,  the  tenant  plead  that  an  inquisition  had 
teen  fojind  under  our  revolutionary  confiscation  acts,  and  judgment  entered  therein, 
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by  default  of  the  husband  of  the  demandaut  in  1778,  by  virtue  of  which  the  lands  be- 
came vested  in  the  State  of  New  Jersey,  and  these  lands  were  sold  by  the  commission- 
ers of  forfeited  estates  to  persons  under  whom  th5  tenant  claimed  title. 

It  was  contended  that  by  common  law,  as  well  as  by  statute,  if  a  man  was  attainted 
of  treason,  and  thereby  forfeited  his  lands,  the  wife's  dower  also  became  forfeited ; 

and,  therefore,  in  this  case  was  forfeited. 

I 

Per  Cur.,  Kirkpatrick,  C.  J. — The  Confiscation  Acts  of  1776, 
1777  and  1778,  do  not  countenance  the  idea,  that  proceedings 
under  them  -were  intended  to  have  the  eiFect  of  an  outlawry,  or 
that  the  offender  thereby  became  attainted.  The  forfeiture  of 
the  personal  estate  only  is  the  whole  effect  of  the  proceedings. 
The  acts  speak  of  nothing  else.  They  have  not  touched  the  land. 
Here  then  is  inquisition  found,  and  final  judgment  entered  there- 
upon for  the  State  ;  and  yet  the  lands  of  the  husband  himself 
are  not  forfeited,  much  less  the  dower  of  the  wife.  This  pro- 
ceeding does  not  amount  to  an  attainder  of  treason  upon  outlaw- 
ry, with  the  forfeiture  in  question  consequent  thereon ;  that  the 
legislature  had  no  such  view,  is  manifest  from  this,  that  long  after 
the  passage  of  the  act  of  1778,  they  passed  another  act,  which 
by  its  first  section,  declares  the  lands  of  those  against  whom 
inquisition  had  been  found,  and  final  judgment  entered  as  afore- 
said, to  be  forfeited  to  and  vested  in  the  State  of  New  Jersey 
forever.  And  it  is  by  virtue  of  the  section  of  this  act  alone,  and 
not  by  the  inquisition  and  judgment,  that  the  lands  in  question 
become  forfeited.  If  the  lands  had  been  forfeited  before,  this 
act  would  have  been  perfectly  nugatory.  By  the  2d  section,  it 
is  provided  "  that  such  conviction  shall  not  extend  to  affect  the 
person  of  the  offender,  but  shall  operate  against  his  or  her  estate 
only;"  by  these  words  no  attainder  can  be  construed.  The 
legislature  have  expressly  said,  that  "  the  conviction"  spoken  of 
"  shall  not  affect  the  person."  Now  does  not  an  attainder  affect 
the  person  altogether  ?  It  is  a  mark  by  which  he  becomes  at- 
tindus,  stained.  The  plea,  therefore,  pleaded  in  bar  to  this 
action  is  insufficient.     The  inquisition  docs  not  bar  the  dower. 

Judgment  for  demandant  on  demurrer. 


TRENTON  CITY. 


Paxso.v  vs.  Swekt,  1  Gr.  lUG.—Act  18  Nov.  1792,  §  4-.— Sujipl't  H  Dec.  1S2C,  §  1. 

Jlodificd  by  7  Mar.  1337.— Elm.  Dig.  67S. 

Tho  4th  sec.  of  the  act  of  1792  authorizes  the  Common  Council  of  Trenton  to  make 

such  by-laws,  ordinances  and  regulations  in  writing,  not  inconsistent  wi(h  the  laws 
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and  coDstifution  of  this  State,  or  of  the  United  States,  as  shall  appear  necessary  for 
the  good  government  of  the  city. 

By  the  supplement  of  1S26,  the  Common  Council  are  authorized  to  make  such  by- 
laws and  ordinances  "as  to  them  shall  appear  necessary  for  the  gooJ  government  of 
the  said  city  and  the  inhabitants  thereof,  and  for  the  regulation  and  paving  of  the 
streets  and  highways  of  the  said  city;  and  the  same  to  put  in  execution,  revoke,  alter 
and  make  anew,  as  to  them  shall  appear  necessary  and  convenient." 

This  was  an  action  of  debt  before  a  Justice  bj'  Sweet,  Street  Commissioner  of  the 
city  of  Trenton,  to  recover  of  Paxson  the  expenses  of  fixing  curb  stones  and  making  a 
brick  foot-way  in  front  of  his  lot.    Judgment  was  given  for  plaintiff. 

On  certiorari — 

Per  Cur.,  Ford,  J. — Under  the  original  act  and  supplement, 
the  corporation,  in  passing  an  ordinance,  and  requiring  the  owner 
of  every  lot  fronting  on  a  section  of  Green  street,  to  fix  curb 
stones  and  make  a  brick  way  in  front  of  his  lot,  &c.,  did  not 
exceed  their  authority.  Such  an  ordinance  is  constitutional  and 
legal.  The  ordinance  should  appear  to  be  contrary  to  some  laws 
of  the  State  or  great  public  principle,  before  it  can  be  set  aside  ; 
its  unreasonableness  must  be  shown  demonstrably.  There  should 
be  no  equipoise  or  vacillation  in  the  beam,  the  scale  containing 
the  proof  in  steady  suspension.  The  by-law  ought  to  be  con- 
trary to  some  great  public  principle.  There  is  nothing  of  that 
kind  against  the  present  ordinance,  and  therefore 

Judgment  must  be  affirmed. 


TRENTON  AND  NEW  BRUNSWICK  TURNPIKE  CO. 

Ayres  vs.  The  Tuenpike  Co.,  4  Hal.  33.— Act  14  Nov.  1804. 

This  act  contains  nothingprescribing  where  or  in  what  manner  toll  gates  shall  be 
erected,  and  no  regulations,  excepting  a  prohibition  to  the  erection  of  a  gate  on  such 
part  of  the  road  as  was  then  a  public  highway. 

In  this  case  it  appeared  that  a  turnpike  gate  was  placed  on  the  turnpike  road,  and 
directly  in  front  of  the  public  highway  ;  said  gate  not  being  across  the  turnpike,  but 
parallel  with  the  course  thereof,  and  about  2  or  3  feet  from  the  westerly  line  of  the 
said  turnpike  road. 

Per  Cur.,  Ewing,  C.  J. — There  is  nothing  in  the  act  which 
prescribes  where  or  in  what  manner  toll-gates  shall  be  erected. 
No  regulation  on  this  head  is  found  in  it,  except  a  prohibition  to 
erect  a  gate  on  such  part  of  the  road  as  was  then  a  public  high- 
way. If  the  gate  is  placed  within  the  bounds  of  the  turnpike 
road,  it  does  not  obstruct  the  highway,  for  the  free  and  uninter- 
rupted use  of  it  in  its  whole  extent,  remains  to  the  public.  1 
Gaines  117. 

The  act  authorizes  the  company  to  demand  toll  for  the  use  of 
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the  road,  and  prescribes  no  specific  form  in  -wliicli  the  demand 
may  be  enforced  ;  but  the  principles  of  the  common  hivv  -will  give  a 
remedy  to  recover  the  compensation  fixed  by  the  statute.  Sew- 
ard vs.  Baker,  1  D.  and  E.  616  ;  2  Chitty's  PI.  13, 15  ;  Adams 
Rep.  20  ;  5  East  3  ;  10  East  104. 


TRENTON,  STATE  BANK  AT. 

McNeely  vs.  WooDttUFP,  1  Gr.  S52,  356,  7.— Act  23  Jan'y,  1812,  §  29. 

This  statute,  and  the  act  to  prevent  fraudulent  elections  by  corporations,  are  said 
to  disagree  about  the  time  of  holding  an  election  to  supply  an  omision  on  the  yearly 
or  charter  day. 

The  charter,  28  Jan'y,  1S12,  which  Is  the  oldest,  says  it  may  be  done  "at  anytime"; 
but  the  latter  act  of  1825,  says,  that  if  the  election  shall  not  be  duly  holden  on  the  day 
designated  in  the  act  incorporating  the  company,  "it  shall  be  the  duty  of  the  presi- 
dent and  directors  to  notify  an  election  to  be  held  loithin  thirty  days  thereafter." 

Per  Cur.,  Ford,  J. — It  is  insisted  that  the  words,  "  at  any 
time,"  in  the  charter,  -were  constructively  repealed  by  the  act  of 
1825,  which  directs  an  election  to  be  notified  within  thirty  days 
thereafter.*.  If  the  power  to  hold  a  legal  election  expired  at 
the  end  of  thirty  days,  the  power  of  the  court  to  order  a  new 
election  is  all  gone,  and  the  application  itself  must  fail ;  no  con- 
structive repeal  ought  to  be  admitted  in  the  face  of  these  conse- 
quences, as  long  as  thero  is  a  possibility  of  reconciling  the  statutes 
as  may  be  easily  done.  The  consequence  of  neglecting,  their  duty 
is  simply  this,  that  after  thirty  days,  the  stockholders  may  com- 
pel them  to  do  their  duty  by  mandamus  or  otherwise  immediately. 
It  was  not  intended  to  impair  the  charter  right  of  holding  an 
election  at  any  time,  but  to  hasten  and  quicken  the  directors  in 
nsing  it,  and  by  putting  it  in  the  power  of  the  stockholders  to 
compel  them  to  do  it,  if  they  should  neglect  for  thirty  days;  but 
all  parties  saw  fit  to  wait  until  the  next  annual  day  of  election, 
at  which  time  it  took  place  agreeably  to  the  charter,  and  without 
anything  in  the  act  of  1825  to  forbid  it.  It  was,  therefore,  not 
illegal  as  respected  the  time.f 


*  Rov.  Stat.  HI,  §  0. 

t  See  s.  c.  title  construction  of  Statutes,  case  No.  XI. 
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TRENTON  WATER  POWER  CO. 
I. 

Smith  vs.  The  Trextox  Delaware  Palis  Co.,  2  Harr.  5.— Act  16  Feb'y,  1831,  §  1?. 
Pamph.  p.  181. 
The  12tli  section  directs  Lo\y  lar.ds,  necessary  for  the  company,  are  to  be  obtained, 
and  compensation  made  to  the  owners ;  and  it  is  made  the  duty  of  the  appraisers,  or 
a  majority  of  Ihem,  "to  make  a  just  and  equitable  estimate  and  appraisement  of  the 
value  of  the  lands,  and  damages,  if  any,  that  each  owner  may  sustain  by  such  appro- 
priation," &c. 

Per  Cur.,  Hornblower,  C.  J. — The  Justice  appointed  apprais- 
ers to  estimate  the  value,  &c.,  of  certain  lands  lying  in  the  city 
of  Trenton,  requisite  for  the  construction  of  lateral  race  ways, 
without  designating  the  lands  to  be  thus  appraised  and  used, 
either  by  reference  to  a  map  or  otherwise  ;  and  yet  by  the  terms 
of  the  charter,  upon  payment,  &c.,  the  plaintiff  is  to  be  divested 
of  his  freehold,  and  the  title  to  pass  from  him  to  the  company. 

The  report  of  proceedings  of  co_mmissioners  appointed  under 
this  act,  did  not  show  that  the  third  appraiser,  to  estimate  and 
appraise  the  value  of  the  land  and  damages  taken  by  the  com- 
pany for  its  use,  was  present  and  sworn,  or  his  absence  accounted 
for.     1  Green  98. 

Upon  a  notice  to  the  plaintiff  by  the  company,  that  they  would 
exhibit  a  map  or  survey  of  certain  lands  in  Trenton,  requisite  for 
lateral  race  ways,  and  apply  for  appraisers  to  value  the  same  ; 
they  exhibited  three  maps  and  surveys  for  different  pieces. 
One  in  Nottingham,  Burlington  county,  to  be  used  for  a  7nain 
race  way,  and  two  in  Trenton,  Hunterdon  county,  for  lateral  race 
ways. 

The  appraisers  appraised  lands  in  another  township  than  that 
for  which  they  were  specifically  appointed.  They  gave  no  de- 
scription or  specification  of  the  lands  valued  and  appraised  by 
thera,  by  map  or  otherwise,  nor  did  they  designate  in  their  report 
at  how  much  they  valued  the  diiferent  parcels  of  land,  but  awarded 
a  general  sum. 

The  appraisers  have  erred  in  these  particulars ;  they  should 
have  made  two  distinct  awards,  one  for  the  lands  in  Hunter- 
don, and  the  other  for  the  lands  in  Burlington,  for  the  purposes 
as  named ;  by  making  one  entire  award  they  clearly  exceeded 
their  authority.  The  charter  (Harr.  Comp.  355)  requires  that 
"  the  appraisers,  or  a  majority  of  them,  shall  make  a  just  and 
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equitable  appraisement,  &c."  But  this  does  not  dispense  with 
the  necessity  of  all  three  of  the  appraisers  attending,  taking  the 
oath  required,  and  acting  in  the  premises  ;  or,  at  least,  not  unless 
one  of  them  should  be  dead  or  refuse  to  act. 

Appointment  and  proceedings  of  appraisers  set  aside. 


II. 

Ill  Re  The  Trextox  Watee  Pov.'er  Co.,  Speuc.  6.50.— Act  IG  Fcby,   1S31,  S  8,  9,  10- 
Pamph.  p.  131. 

By  the  Sfh  section  of  this  act,  the  company  is  authorized  to  build  a  wing  dam  in  the 
river  Delaware,  so  as  not  to  impede  the  passage  of  fish,  rafts,  boats,  Ac. 

By  the  9th  section,  40  cut  a  race-way  from  the  wing  dam  to  a  point  below  Trenton 
Falls,  and  also  lateral  race-ways. 

By  the  10th  section,  to  make  and  erect  embankment?,  culverts,  gates,  ways,  bridges, 
&c. 

The  act  further  authorizes  the  company  to  survey  and  lay  out  a  route  for  their  race 
way,  and  also  prescribes  a  mode  for  a  just  and  equitable  appraisement  of  damages,  &c. 

On  applicaiion  for  a  mandamus  against  the  Trenton  Water  Power  Co.,  directing 
them  to  erect  a  bridge  over  Delaware  street,  in  the  city  of  Trenton,  where  their  canal 
crosses  that  street — 

Per  Cur.,  Hornblower,  C.  J. — This  is  a  private  corporation, 
chartered  for  private  emolument,  with  an  incidental  reference  to 
the  public  weal ;  as  is  the  case  in  contemplation  of  law  in  the 
erection  of  all  corporations.  No  other  construction  can  be  put 
on  this  act  (with  reference  to  crossing  highwaj-s  with  their  works) 
than  this,  that  the  Legislature  intended  that  so  far  as  regarded 
the  making  of  the  river  navigable  and  the  cutting  new  channels 
for  that  purpose,  neither  public  nor  private  rights  should  stand 
in  their  way,  but  still  they  should  make  good  to  the  public  in 
another  shape  the  means  of  passage  over  such  ways  as  they  were 
empowered  to  cut  through. 

This  Company  is  under  an  obligation  to  build,  and  keep  in 
repair,  bridges  over  their  canal  or  race-way  wherever  it  crosses 
any  public  highway  or  street.  It  is  improper  to  grant  the  Avrit 
of  mandamus,  except  in  cases  of  clear  obligation  ;  but  if  the  obli- 
gation or  the  offense  be  doubtful,  the  Court  of  King's  bench  will 
leave  the  parties  complaining  first  to  establish  the  right,  or  duty, 
or  obligation,  and  the  offense,  upon  an  indictment  at  common 
law,  and  not  interfere  till  that  has  been  done.  1  Chit.  Gen. 
Prac.  412.  As  the  obligation  of  defendants  in  this  case  is  clear 
and  free  of  doubts,  let  tlicre  be  a  mandamus  awarded. 
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USURY. 

I. 

Griffith  vs.  Clute,  i  Hal.  2(54.— Act  8  Feb'y,   1707,  §  1.— R.  L.  2G9.— Altered  by  5 
Dec.  1828,  §  1.— Elm.  261.— E.  S.  795,  §  2. 

This  statute  enacts,  that  no  person  shall,  upon  any  contract,  take  forloan  of  money 
wares,  &c.,  above  the  value  of  seven  dollars,  for  the  forbearance  of  one  hundred  dol- 
lars, for  a  year,  and  after  that  rate,  &o.* 

A  judgment  was  recovered  before  a  Justice  by  a  plaintiff  in  an  action  of  debt  for 
one  hundred  dollars;  and  on  appeal  to  the  Common  Pleas,  the  judgment  of  the  Jus- 
tice was  affirmed. 

On  certiorari.  It  was  contended  by  counsel  for  the  plaintiff  in  certiorari  that  the 
amount  of  the  claim,  interest  at  seven  per  cent.,  being  added,  exceeded  one  hundred 
dollars,  and  that  therefore  neither  the  Justice  nor  the  Common  Pleas  had  any  juris- 
diction. 

Per  Cur.,  Ewing,  C.  J. — When  no  rate  of  interest  is  fixed  by 
contract,  the  law  permits  the  creditor  to  demand  at  the  rate  of 
six  per  cent,  per  annum,  and  forbids  him  to  take  more,  but 
allows  him  either  to  demand  or  take  at  any  lower  rate  he  may 
deem  proper.  If  the  creditor,  therefore,  actually  demands  for 
principal  and  interest  no  more  than  $100,  although  the  principal 
with  legal  interest  exceeds  that  sum,  the  Justice  has  jurisdiction. 
But  if  he  demand  principal  and  interest  without  naming  any  rate 
of  interest,  (which  is  presumed  to  be  six  per  cent.,)  and  gives  no 
credit,  as  the  sum  exceeds  the  jurisdictional  limit,  an  objection 
to  the  jurisdiction  must  be  sustained.  2  Penn.  907 ;  1  Hal. 
115  ;  2  South.  822. 

Judgment  affirmed. 


II. 

Sloan  vs.  Sommeks,  2  Gr.  509  —Act  8  Feb'y,  1797,  §  I.— R.  L.  269.— Altered  by  act 
(suppl't)  5  Dec.  1823.— E.  S.  795,  §  1. 

This  statute  prohibits  a  rate  of  interest  on  any  contract  for  money,  goods,  wares, 
&c.,  above  seven*  dollars,  for  the  forbearance  of  one  hundred  dollars. 

Per  Cur.,  Hornblower,  C.  J. — A  bond  or  other  security  orig- 
inally good,  will  remain  in  force,  even  if  the  holder  has  incurred 
the  penalty  under  the  3d  section  by  taking  illegal  interest.  It  is 
true  our  statute  says  that  "  all  notes,  bills,  bonds,  &c.,  on  which 
a  higher  interest  is  reserved  or  taken,''''  shall  be  utterly  void; 
but  these  words,  "reserved  or  taken,"  are  found  in  all  the  Brit- 
ish statutes,  from  the  time  of  21  James  I.,  c.  17,  to  this  time ; 
and  under  them  all,  it  has  been  uniformly  held  that  no  subsequent 

*  By  act  of  5  Deo.  1823,  six  per  cent.,  R.  S.  795. 
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taking  or  agreement  to  take  illegal  interest,  will  iovalidate  a  tonci 
or  other  security  originally  free  from  corruption.  1  Saunders, 
295,  and  n.  1 ;  Comyn.  Trea.  on  Usury,  71,  §  3.  The  ohliga- 
tions  remain  in  force,  even  if  the  holder  has  incurred  the  penalty 
threatened  by  the  third  section  of  the  act. 


III. 


ExECUTOns  OF  'WiLLiAJis  vs.  Williams,  3  Gr.  255.— Act  8  Feb'y,  1797,  §  2.— Altered 
by  Act  (suppl't)  5  Dec'r,  1S23,  §  1.— E.  L.  209.— R.  S.  795,  §1. 

The  statute  of  1 797  makes  all  contracts  for  the  payment  of  money,  wares  or  mer- 
chimdize,  void,  on  which  a  higher  interest  is  reserved  than  seven*  per  cent. 

A  note,  dated  1st  May,  1824,  payable  one  year  after  date,  with  interest  at  7  per 
cent.,  was  proved  not  to  liave  been  made  and  signed  un  il  after  the  4th  of  July  of  that 
year,  when  the  rate  of  interest,  by  the  act  of  1^:'J3,  was  to  be  reduced  to  six  percent., 
and  it  was  so  anlcdated  as  not  to  be  affected  by  the  act  of  the  Legislature  of  5  Dec'r, 

1823. 

Per  Cur.,  Hornblower,  C.  J  — If  it  had  appeared  on  the  trial 
that  prior  to  the  4th  of  July,  1824,  the  parties  had  agreed  to 
come  to  an  account,  and  that  the  defendant,  prior  to  that  day, 
gave  a  new  note  for  the  aggregate  amount  of  principal  and  in- 
terest that  might  be  found  due,  it  would  have  been  a  lawful 
agreement.  But  no  such  previous  agreement  was  proved  on  the 
trial.  The  note  in  question  was  given  on  a  contract  made  and 
entered  into  between  the  parties  after  the  4th  of  July,  1824, 
and  when  it  was  unlawful  to  contract  for  more  than  six  per  cent, 
interest.  This  note  does  not  indeed  contain  the  words  "  with 
sevcnper  cent,  interest."  A  note  dated  to-day,  payable  with  in- 
terest from  date,  is,  under  the  existing  law,  as  much  a  note  pay- 
able with  six  per  cent,  interest  as  it  would  be  if  in  very  terms  it 
was  so  written.  This  note  then  is  a  note  on  which  a  higher  in- 
terest is  "  reserved"  than  is  allowed  by  law,  and  is  therefore 
void.  The  intention  and  agreement  in  this  case  having  been  un- 
lawful, the  note  was  consequently  void,  and  no  recovery  to  be 
had  upon  it.  Whether  usurious  or  not,  docs  not  depend  on  the 
form  or  legal  efficacy  of  the  instrument,  but  the  intention  and 
agreement  of  the  parties.  The  intention  and  agreement  in.  this 
case  having  been  unlawful,  the  note  was  consequently  void,  and 
no  recovery  can  be  had  upon  it. 

*  See  note  to  case  No.  1,  same  title. 
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IV. 

SnssEX  Bank  -vs.  Baldwin  and  Shipman,  2  Harr.  487.— Act  8  Feb'y,  1TS7,  1 1.— E.  L. 

209.— Altered  by  Act  5  Dec.  1823.— K.S.  793,  §1. 

By  this  section,  no  person  shall,  upon  any  contract,  take  directly  or  indirectly,  for 

loan  of  any  money,  wares,  Ac,  above  the  value  of  $7*  for  the  forbearance  of  §100  for 

a  year,  &c. 

In  this  case  the  defendants  set  up  as  a  defense,  that  the  bank  had  charged  one  per 
cent,  for  a  draft  on  Newark,  as  usurious. 
On  rule  to  shew  cause  against  a  new  trial — 

Per  Cur.,  Dayton,  J. — As  to  tlie  charge  of  one  per  cent,  for 
a  draft,  it  was  fairly  put  to  the  jury  by  the  Judge  who  tried  the 
cause,  and  their  finding  is  conclusive  upon  that  question.  They 
were  told  that  if  the  charge  of  one  per  cent,  was  unreasonable, 
and  a  part  of  the  original  agreement  to  discount  the  note,  and  if 
it  was  made  corruptly  as  a  contrivance,  and  with  a  design  to 
evade  the  statute,  it  was  usurious.  This  was  doubtless  the  law  ; 
and  the  jury  have,  it  is  presumed,  rightly  applied  the  law  there 
given  them  to  the  facts  of  the  case. 

Rule  made  absolute. 


VICE  AND  IMMORALITY. 
I. 

Sjiith  i)S..MiNOii,  Coxe  16,  IS,  22.— Act  12  Dec'r,  1704.— Allis.  4,  §3.t-R.  S. 
261,  §  17. 

By  this  section,  every  woman  convicted  of  fornication,  upon  presentment  or  indict- 
ment, shall  be  fined  by  the  court  for  every  such  fact  in  the  sum  of  five  pounds,  besides 
costs. 

Per  Cur.,  Kinsey,  C.  J. — Fornication  is  not  indictable  under 
the  act,  because — 

1st.  It  is  a  penal  act,  and  by  the  rules  of  construction  cannot 
be  extended  to  cases  which  do  not  come  within  its  express 
words. 

2d.  The  whole  section  must  be  taken  together  as  containing  a 
description  of  a  crime  intended  to  be  provided  against. 

3d-.  The  word  "  such,"  repeated  three  times  in  this  section, 
and  always  referring  to  the  crime  of  fornication  first  mentioned, 
evidently  shows  that  the  Legislature  intended  to  create  no  crime, 
but  that  for  which  a  positive  punishment  was  prescribed. 

4th.  When  the  act  proceeds  to  point  out  the  punishment  to 

*  See  note  to  case  No.  1,  same  title. 

t  T  his  act  in  Allinson,  except  the  first  section,  is  repealed  by  act  18th  March,  1796. 
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be  inflicted  upon  tlie  man,  it  cannot  be  construed  to  extend  to 
any  other  fornication  than  such  as  is  followed  by  issue. 

5th.  The  whole  section  is  connected,  and  never  was  intended 
by  the  Legislature  to  be  considered  separately. 

6th.  This  construction  is  consonant  not  only  to  what  the  law 
is,  but  to  what  it  ought  to  be ;  because  where  the  fornication  ia 
productive,  the  crime  may  be  proved  in  some  measure  by  this 
circumstance,  and  by  other  facts  which  would  not  render  the 
trial  indecent. 


II. 

Ckocket  vs.  Tanderveer,  2  Penn.  856,  7,  8,,  9.— Act  16  March,  179S,  §1.— Pat.  329. 
R.  L.  378— R.  S.  608,  §  1. 

The  1  st  section  of  this  act  enacts  that  no  person  shall  cry,  show  forth  or  expose  io 
sale,  any  wares,  merchandize,  fruits,  &c.,  <Sic.,  upon  the  first  day  of  the  week,  common- 
ly called  Sunday,  or  sell  or  barter  the  same. 

In  an  action  of  debt  before  a  Justice,  one  of  the  items  of  an  account  vras  a  charge 
for  a  bay  horse.    It  was  proved  that  the  bargain  for  the  horse  was  made  on  Sr  nday. 

Per  Cur.,  Pennington,  J. — The  clause  of  the  act  is  no  doubt 
made  in  imitation  of  the  statute  29  Car.  II,  c  7.  It  is  to  pre- 
vent the  public  exposure  of  goods,  merchandize,  &c.j  for  sale  on 
a  Sunday,  and  selling  them  in  consequence  thereof.  I  am  in- 
clined to  think  that  the  court  would  not  aid  the  execution  of  a  con- 
tract made  under  such  circumstances.  The  sale  in  such  case 
would  resemble  a  sale  made  in  market  overt ;  I  am  not  prepared 
to  say  that  all  contracts  made  on  Sunday  are  void. 


III. 

JonNSON  M.  Uaeclat,  1  Harr.  1.— Act  10  March,  1T93,  §  8.— R,  L.  373.— R.  S. 
613,  §8. 

By  the  Sth  section  of  this  act,  if  any  person  shall  profanely  swear  or  curse,  or  bo 
convicted  thereof  before  any  Justice  of  the  Peace,  he  shall  for  every  such  offense  for- 
feit and  pay  to  the  use  of  the  poor  the  sum  ol  one  half  dollar. 

Per  Cur.,  Hornblower,  C.  J. — The  nature  of  the  oaths  on  .an 
information  and  conviction  for  swearing  profane  oaths,  under  this 
statute  must  be  specified  in  the  conviction  ;  that  is,  the  words  of 
the  oath  should  be  stated.  Whether  these  words  were  used 
"  profanely"  or  not,  must  depend  on  the  connection  in  which 
they  were  spoken,  or  the  circumstances  that  gave  rise  to  the  use 
of  them.     But  all  the  accompanying  words  need  not  be  set  out 
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in  tlie  proceedings  and  conviction,  or  it  would  defeat  tlie  statute. 

An  information  and  conviction  for  swearing  tlie  same  profane 
oath  several  times  on  the  same  daj'',  need  not  compluih  or  con- 
vict of  each  of  them  separately.  A  conviction  in  the  words  of  the 
statute  is  sufficient. 

One  conviction  for  several  profane  oaths  on  the  same  day  is 
lawful.  It  is  sufficient  for  that  conviction  to  set  forth  the  town- 
ship where  the  offense  was  committed,  although  not  named  in  the 
information.  A  state  of  demand  is  useless  and  nugatory  under 
this  statute.  A  trial  by  jury  is  not  allowed  in  such  cases  of 
summary  proceedings  and  convictions  for  petty  offenses.  The 
provisions  of  the  act  relative  to  suits  by  common  informers,  2 
February.,  1799,*  requiring  the  name  of  the  prosecutor  to  be  in- 
dorsed on  the  summons,  do  not  apply  to  this  case. 


IV. 


Handi.in  et  al.  adsm.  The  State,  1  Harr.  90.— Act  16  March,  1798,  §15.— R.  L.  383. 
K.  S.  C15,  §  17.— Act  (suppl't)  21  Feb'y,  1811. -E.  L.  552.— R.  S.  615,  §  15. 

This  supplement  gircs  a  penalty  of  ten  dollars  for  disturbances  of  religious  wor- 
ship by  "  any  person  or  persons  whatsoever,  either  on  the  first  day  of  the  week,  called 
Sunday,  or  any  other  day  or  time." 

Per  Cur.,  Hornblower,  C.  J.^By  the  1.5th  section  of  the  act 
of  1T98,  it  is  enacted  that  the  conviction  directed  by  that  act, 
shall  not  be  be  liable  to  be  removed  by  certiorari  into  the  Su- 
preme Court,  but  the  supplement  under  which  the  present  pro- 
ceedings took  place,  contains  no  such  prohibition,  a  certiorari 
will  thereupon  lie  to  remove  a  conviction  under  this  supplement."!" 


WILLS  AND  POWERS  OF  ATTORNEY,  &c. 

Den.  CoMPTON  et  al.  vs.  Mitton,  7  Hal.  70 — Act  17  JIarch,  1713-14,  §  2.— R.  L.  7. 
R.  S.  036,  §  2.t 

This  statute  requires  that  all  wills  and  testaments  which  hereafter  shall  be  made  in 
writing,  tilgiied  and  puUtsJied  h//  the  testator  in  tlie preseiu;e  of  three  suhseribi/ig  wit- 


*  Rev.  Stat.  9i9. 

t  The  provisions  of  the  supplement  of  1811  are  now  incorporated  into  the  general 
statute  respecting  vice  and  immorality,  (R.  S.  614,  015,)  where  the  same  restriction  of 
removal  by  certiorari  is  preserved,  as  in  the  act  of  1798. 

X  By  act  7  March,  1850,  Pamph.  Laws  p.  280,  i  1,  ''All  last  wills  and  testaments  of 
persons  dying  after  this  act  shall  take  effect,  shall  be  in  writing,  and  shall  be  signed 
or  acknowledged  to  have  been  signed  by  the  testator,  and  declared  to  be  his  or  her 
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nesses,  and  regularly  proved  and  entered  upon  the  books  of  Records  or  Registers  iu 
the  Secretary's  office  of  this  Province,  &c. 

This  was  an  action  of  ejectment,  tried  at  the  Circuit,  and  a  verdict  thereon  for  the 
defendant;  and  on  motion  to  set  aside  the  same,  upon  objection  to  the  charge  of  the 
Judge  with  respect  to  tlie  execution  of  a  will,  as  follows : 

1.  That  the  making  of  a  mark  is  a  sufficient  subscription  by  the  witness. 

2.  That  it  must  be  signed  by  the  testator,  in  the  presence  of  the  witnesses ;  and  that 
if  the  testator  made  his  mark  in  the  presence  of  the  witnesses,  or  acknowledged  it  as 
his,  in  their  presence,  it  was  sufficient, 

3.  That  it  should  be  published  by  testator  in  their  presence. 

4.  That  if  the  subscribing  witnesses  were  so  situated  that  they  could  and  would 
naturally  see  and  hear  the  signing  and  publishing,  it  was  sufficient. 

5.  That  to  apply  these  principles  to  the  case,  "  if  the  jury  believed  the  witness  who 
said 'he  put  his  finger  on  the  seal,  and  asked  him  if  he  acknowledged  it  to  be  his' 
hand  and  seal  to  his  last  will  and  testament,  and  he  said  '  yes,'  and  this  iu  the  presence 
of  the  witnesses,'  it  was  a  sufficient  signiuf;  and  publishing  under  the  statute." 

Per  Cur.,  Ewing,  C.  J. — Ontlie  first  point,  the  charge  was 
correct.  He  who  is  unable  to  write  his  name,  and  makes  his 
mart,  is  a  competent  and  legal  witness  to  the  execution  of  a  will. 
8  Vez.  185  ;  lb.  504  ;  5  John,  144. 

From  that  part  of  the  second  charge  comprised  in  the  words 
"  or  acknowledged  it  as  his,  in  their  presence,"  concurring  with 
the  rest,  I  dissent.  According  to  the  construction  of  the  En- 
glish statute,  which  appears  to  be  fully  settled,  if  a  testator 
owns  his  hand  or  signature  in  the  presence  of  the  Avitnesses,  it  is 
sufficient,  though  they  did  not  see  him  sign  his  name.  The  lan- 
guage of  our  statute  is  diiferent,,and  the  construction  therefore 
cannot  be  the  same.  The  terms  are  plain  and  explicit,  "  signed 
by  the  testator,  in  the  presence  of  three  subscribing  witnesses." 
Now,  although  an  acknowledgment  by  the  testator  that  he  signed, 
may  be  proof  of  the  signing,  yet  such  acknowledgment  in  the 
presence  of  the  witnesses,  is  not  an  actual  signing  in  their  pres- 
ence. The  ceremony  of  publication  required  in  addition  to  that 
of  signing,  serves  to  contradistinguish  the  one  from  the  other, 
and  to  show  that  the  latter  is  not  to  be  fulfilled  by  the  avowal 
contained  in  the  former.  In  Den.  vs.  Allen,  1  Penn.  36,  it  is 
said,  "  It  is  not  necessary  that  all  the  subscribing  witnesses 
should  be  called  to  prove  the  will."  The  practice  is  to  take  one 
of  them,  and  by  him  to  prove  that  the  testator  executed  the  will  in 
the  presence  of  himself  and  the  other  two  witnesses,  and  that  they 
_  j 

last  will,  in  the  presence  of  at  least  Uoo  credible  witnesses,  2»'esent  at  tins  same  time, 
fvlio  shall  subscribe  their  names  thereto,  as  witnesses,  in  the  presence  of  the  testator ;  and 
no  will  or  testament  of  personal  estate,  made  after  this  act  shall  take  effect,  by  a  pcr- 
Bon  within  the  age  of  twonty-ono  years,  shall  be  good  or  etleclual  iu  law." 
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all  subscribed  their  names  to  the  same  in  the  presence  of  the 
testator. 

The  third  instruction  given  to  the  jury  is  correct.  Our  stat- 
ute, in  terms,  requires  a  publication  of  the  will.  No  such  cer- 
emony is  expressly  required  by  the  statute  of  Charles  ;  hence  the 
English  statutes  are  to  be  used  with  caution. 

The  fourth  instruction  is  conformable  to  the  meaning  and  in- 
tention of  our  statute,  and  accords  with  current  decisions.  2 
Salk.  688 ;  1  P.  W.  740  ;  1  Bro.  C.  C.  99  ;  1  M.  &  S.  294  ; 
2  Car.  &  Payne  387. 

The  fifth  instruction  is  too  limited,  and  therefore  erroneous  for 
the  reasons  given  on  the  second  point,  inasmuch  as  it  declares 
that  an  acknowledgment  in  the  presence  of  the  witnesses  is  a 
sufficient  signing  within  the  statute. 

Notwithstanding  the  views  taken  of  the  second  and  fifth  points 
of  the  charge,  the  court  hesitate  in  granting  a  new  trial,  inasmuch 
as  the  witness  testified  expressly  to  the  fulfilment  of  every  cer- 
emony made  necessary  by  the  statute.  Nevertheless,  as  an  im- 
portant fact  on  the  signing  by  the  testator  was  not  submitted  to 
the  jury,  it  is  deemed  advisable  that  plain tifi"  may  have  liberty 
to  carry  the  case  to  another  trial. 

Verdict  set  aside. 


WILLS,  &c. 
1. 

Jackson,  Lessee  of  Tenbeoke  vs.  Vandyke,  Coxe  2S.— Act  17  March,  1713-14.— E. 
L.  7.— R.  S.  635. 

This  act  requires  that  the  testator  should  execute  his  will  in  the  presence  of  tliree 
witnesses,  and  signed,  &o. 

The  plaintiff  in  an  ejectment  offered  the  will  of  a  person  under  whom  he  claimed, 
proved  by  two  witnesses,  who  swore  it  was  executed  iu  their  presence,  but  the  proof 
was  totally  silent  with  regard  to  the  other  or  third  witness.  It  was  objected  to,  be- 
cause by  the  act  of  17  March,  1713-14,  a  testator  should  execute  his  will  in  presence 
of  tliree  witnesses. 

Per  Cur. The  will  is  shown  to  be  signed  by  three  wit- 
nesses. The  proof  is  according  to  the  custom.  The  will  is  evi- 
dence for  a  jury.* 

*  See  act  7  March,  1850,  (Pamph.  Laws  2SC,)  "  thatall  last  wills  and  testaments  of 
persons  dying  after  this  act  shall  take  effect,  shall  be  in  writing,  and  shall  be  signed, 
&c.,  in  the  presence  of  at  least  two  credible  witnesses  present,  &c." 
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II. 

Den  Snedeicer  vs.  Allen,  1  Penn.35. — Act  7  June,  1790,  §  7.— Repealed  and  supplied 
by  Act  IS  June,  1S20,  §i2.— R.  S.  204,  §  9. 

The  7tli  section  of  act  1799  authorizes  the  reading  in  evidence  a  transcript  of  the 
record  of  wills,  certified  by  the  Register  of  the  Prerogative  oiEce,  and  declares  such 
certified  transcript  of  wills  shall  be  as  good,  efl'ectual  and  available  in  law,  as  if  the 
original  wills  or  testaments  or  the  books  in  which  they  are  registered  or  recorded  were 
then  and  there  produced  and  proved. 

On  rule  to  show  cause  to  set  aside  the  verdict  in  (his  case,  and  order  a  new  trial,  on 
the  grounds, 

1st.  That  the  transcript  of  the  record  of  the  will  was  incompetent  evidence,  and 
ought  not  to  have  been  admitted ;  and  even  if  competent  evidence,  it  could  not  prove  • 
the  due  execution  of  the  will  to  pass  real  estate. 

2d.  That  the  direction  of  the  court  to  the  jury  was  wrong  in  staling,  among  other 
things,  that  the  will  could  be  properly  proved  by  one  witness  only. 

Per  Cur.,  Pennington,  J. — I  cannot  believe  that  tlie  Legisla- 
ture could  have  intended  to  prohibit  the  court  from  examining 
into  the  manner  of  proof,  or  that  the  certificate  should  be  conclusive 
evidence  of  the  due  execution  of  the  mil ;  and  that  it  -contains 
the  requisite  solemnities  to  devise  real  estates.  The  words  of 
the  section  are,  however,  too  strong  to  be  rejected.  A  transcript, 
therefore,  of  a  will,  certified  by  the  register  of  the  Prerogative 
office,  may  be  read  in  evidence,  even  without  the  proofs ;  but 
the  fact  of  its  being  duly  executed  to  devise  real  estates,  is 
still  open  to  the  jury,-  and  yet  to  be  proved ;  and  a  transcript 
thus  circumstanced,  is  not  even  prima  facie  evidence  of  the  due 
execution  of  a  will,  with  the  proper  requisites  to  devise  real 
estates.  This  must  be  made  to  appear  either  by  witnesses  in  the 
course  of  a  common  law  examination,  or  by  indorsements  on  the 
will  taken  by  the  Surrogate.  Should  this  not  be  made  out  by  the 
party  producing  it,  it  can  avail  nothing  as  a  will  to  pass  real 
estates.  A  contrary  construction  would  lead  to  endless  fraud 
and  abuse.  It  is  not  necessary  that  all  the  subscribing  witnesses 
should  be  called  to  prove  the  will ;  the  practice  is  to  take  one  of 
them,  and  by  him  to  prove  that  the  testator  executed  the  will 
in  the  presence  of  himself  and  the  other  two  witnesses  ;  and  that 
they  all  subscribed  their  names  to  the  same  in  the  presence  of  tlio 
testator.  The  court  did  right  in  admitting  the  transcript  to  be 
read  in  evidence  ;  and  also,  in  instructing  the  jury,  that  the  will 
was  duly  proved  to  pass  real  estates. 
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III. 

eoHLiES  VS.  Little,  2  Gr.  SS3,  i Act  16  Not.  1793,  §  9.— K.  L.  226.— Modified  by 

R.  S.  356,  §  19. 

This  statute  enacts,  "  tliat  where  any  lands  Jiave  been,  or  sliall  he,  g'iven  or  devised, 
&c.,  or  Tiave  been,  or  shall  be,  ordered,  &c. ;  and  after  the  death  of  such  testator,  part  of 
such  executors  refuse  or  negleH  to  take  upon^  him,  or  them,  &c.,  and  the  residue  of  such 
executors  d^  take  upon  him  or  them  the  execution,  &c.,  then  all  bargains  and  sales, 
&c.,  as  well  lieretofove  made,  as  hereccfter  to  be  made  by  such  executor  or  executors  that 
do  or  shall  accept,  or  that  heretofore  have  accepted,  &c.,  shall  be  as  good,  &c.  "* 

This  was  an  action  of  trespass  ;  there  was  no  devise  of  the  land  to  be  sold,  but  a  naked 
power  to  sell.    Ou  the  trial  the  plaintiff  offered  in  evidence  a  deed,  made  only  by  one  " 
executor,  while  his  co-executor  was  living.    The  admission  of  the  deed  was  objected 
to,  and  the  objection  overruled  by  the  Judge. 

The  question  was  whether,  it  a  testator  directs  or  authorizes  his  executors  to  sell 
his  real  estate,  and  one  executor  refuses  or  neglects  to  act,  the  other  in  the  life  time  of 
his  co-executor  can  make  a  good  conveyance. 

Per  Cur.,  Hornblower,  C.  J. — This  statute  extends  in  terms 
as  well  to  cases  where  lands  are  devised  to  executors  to  be  sold 
as  to  cases  in  which  the  executors  are  only  ordered,  or  directed,  to 
sell ;  and  was  evidently  intended  to  be  retrospective,  as  well  as 
prospective,  though  its  language  is  somewhat  confused  and  inac- 
curate. The  deed  in  question  was  made  before  the  passage  of 
the  act,  but  it  is  a  benefibial  statute,  and  the  deed,  if  not  within  its 
literal  terms,  is  clearly  within  its  spirit  and  meaning. 


IV. 

Des  Mickle  vs.  Matlack  et  al.,  2  Harr.  87.— Actir  JIar.  1713,  14,  §2.— R.  L.7.— R. 
S.  636,  §  2. 
By  the  2d  section  of  this  statute,  "  all  wills  and  testaments  thereafter  shall  be  made 
in  writing,  signed  and  published  by  the  testator,  in  presence  of  three  subscribing  wit- 
nesses."! 

Per  Cur.,  Ford,  J. — This  statute  requires  the  testator  to 
sign  his  name  in  the  pref;ence  of  the  witnesses,  and  that  no  ac- 
knowledgment of  a  will  can  make  it  good  for  the  conveyance  of 
land  under  our  statute.  The  operative  words,  "  signed  in  pres- 
ence of  three  subscribing  witnesses,"  are  a  plain  and  positive  en- 
actment of  the  Legislature,  which  this  Court  has  no  constitutional 

*  BytheR.  S.  356,  §19,  "  when  any  lands,  &c.,  shall  be  given  or  devised,  &c.,  or 
have  been  or  shall  be  ordered,  or  directed  to  be  sold  by  the  executors  therein  named, 
or  any  of  them,  and  one  or  more  of  said  executors  shall  die,  or  have  died,  in  the  life 
time  of  the  testator,  or  if  living  at  the  death  of  the  testator,  shall  refuse  or  neglect  to 
prove  the  said  last  will  of  the  testator,  or  shall  die ;  or  if,  having  proved  said  last  will, 
and  taken  upon  himself,  herself  or  themselves  the  execution  thereof,  shall  have  died 
or  shall  die,  then,  and  in  either  case,  the  said  trusts  in  said  will  shall  vest  in  the  other 
executor  or  executors,  who  shall  prove,  &c.,  and  may  sell,  &c." 
■  t  See  note  to  case  No.  J,  same  title. 
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or  legal  power  to  alter,  by  substituting  acknowledgment ^  instead 
of  signi7ig,  in  tbe  presence  of  the  witnesses.  This  is  no  longer 
an  open  question.  It  was  determined  in  the  case  of  Den  vs. 
Milton,  T  Hal.  70,  which  will  not  be  shaken  by  the  Court,  nor 
by  the  Legislature. 

Per,  Dayton,  J. — The  construction  given  by  the  English 
Courts  to  their  statute  (29  Car.  II.,  c.  3,)  departed  from  the 
strict  construction  and  meaning  of  the  statute  of  frauds,  and 
opened  a  door  to  very  extensive  litigation  (4  Kent  515) ;  and  yet 
that  statute  does  not,  like  ours,  require  that  the  will  should  be 
signed  by  the  devisor  in  the  presence  of  the  subscribing  witnesses ; 
but  it  does  require  that  the  witnesses  shall  attest  and  subscribe 
in  the  presence  of  the  devisor,  and  the  English  Courts  have  al- 
ways construed  the  language  of  our  act  in  this  respect  exactly 
as  we  have  done. 

Per,  Nevius,  J. — The  language  of  our  act  is  plain  and  ex- 
plicit, as  remarked  in  Den  vs.  Milton,  and  such  as  never  did  re- 
ceive the  same  judicial  interpretation  as  was  given  to  that  used 
in  the  English  statute. 


V. 

Roberts  et  al.  vs.  Wills,  Speno.  591.— Act  29  Xov'r,  1S23,  §  1.— Elm.  GOO.— R.  S. 
209,  ^  13. 
See  s.  c.  under  title  GuarJians. 


VI. 

MOKEHOUSE  VS.  CoTHE.iL,  1  Zab.  480,  487.— Act  17  JIar.  1713,  14,  §  2.— R.  L.  T.— R. 
S.  636,  §  2. 

By  this  statute,  "  all  wills  and  testaments  which  shall  hereafter  bo  made  in  writing, 
signed  and  published  by  the  (estator,  in  presence  of  three  witnesses,  and  regularly 
proved  and  entered  on  the  books  ot  records  in  the  Secretary's  oflice  of  this  State,  or 
any  proper  olEce  for  that  purpose,  shall,  and  are  hereby  declared,  kc,  sufficient  to 
devise,  bequeath  and  convey  any  lands,  Ac." 

This  was  an  action  of  waste  upon  the  statute  of  N.  J.,  (R.  L.  209  ;  R.  S.  122).  The 
plaintin'  claimed  title  under  a  will,  setting  out  the  will  in  the  declaration.  The  de- 
fendant demurred,  and  in  support  of  the  demurrer,  beside  other  cause,  relied  on  tho 
fact,  that  it  was  not  averred  in  the  declaration  that  the  will,  under  which  plaintill' 
claimed,  was  executed  with  the  formalities  to  constitulo  a  valid  devise  in  this  State.* 

Per  Cur.,  Green,  C.  J. — The  authorities  standing  uncontra- 
dicted, would  seem  to  be  decisive  of  the  question,  that  he  who 
pleads  a  devise  must  aver  not  only  that  it  is  in  writing  as  provided 

•  See  B.  c,  under  title  Eslatca  in  Tail,  Ac,  case  No.  IV. 
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by  the  statute  of  wills,  (32  Hen.  VIII,)  but  also  that  it  is  signed 
and  attested  according  to  the  provision  of  the  statute  of  frauds, 
(29  Car.  II,  c.  2,  §  5  ;  Gould  PI.  c.  4,  §  48).  The  English  pre- 
cedents simply  aver  the  -ffin  to  be  in  writing,  -without  mention  of 
the  requisites  prescribed  by  the  statute  of  Charles  ;  but  what- 
ever doubts  may  be  created  by  conflict  of  opinion  as  to  the  pro- 
per practice  under  the  English  statutes  with  respect  to  stating 
the  solemnities  required  by  the  statute  of  frauds,  none  can  exist 
under  our  act.  This  same  statute,  and  the  same  clause  of  the 
statute  which  requires  the  will  to  be  in  writing,  requires  also  that 
it  should  be  signed  and  published  in  the  presence  of  three*  sub- 
scribing witnesses.  If  it  is  necessary  to  aver  in  pleading  the 
existence  of  the  one  requisite,  it  must  be  equally  essential  to  aver 
the  existence  of  the  other. 


WITNESSES. 
I. 

SciiANCK,  Collector  of  Amwell,  vs.  Stevenson,  Adm'r,  &e.,  1  I'enu.  SS7. — Act  7  June, 
)7?'J,  I  5— Pat.  102.— R.  S.  95S,  §  5. 
By  this  seclioB,  the  inhabitants  of  comities  and  townships  may  be  witnesses  in  ac- 
tions against  county  and  township  officers,  and  other  persons,  for  public  moneys. 

In  this  case  there  was  a  motion  for  a  rule  to  set  aside  the  inquisition  of  the  jury  of 
inquiry  bad  in  the  cause.  There  was  some  evidence  that  this  suit  was  prosecuted  at 
the  instance  of  the  Board  of  Chosen  Freeholders  of  the  county  of  Hunterdon  ;  the 
board  had  actually  paid  money  towards  carrying  on  the  suit.  The  question  was 
whether  a  person,  being-  a  member  of  the  board,  itself  created  a  legal  objection  to  his 
competency  as  a  witness,  distinct  from  his  being  an  inhabitant  of  the  county. 

Counsel  objected  to  the  witness,  not  because  of  his  being  an  inhabitant  of  the  coun- 
ty, but  from  his  being  a  member  of  a  corporation,  at  whose  instance  the  suit  was 
prosecuted,  and  who  had  actually  advanced  money  to  carry  it  on. 

The  Court  are  clearly  of  opinion,  that  the  member  of  the 
board  Avas  a  legal  witness  ;  that  even  if  he  had  an  interest,  it 
arose  from  the  circumstance  of  his  being  an  inhabitant  of  the 
county,  and  therefore  came  within  the  statute  provision  in  that 
respect. 


11. 

WiLSOK  VS.  Cornell,  1  South.  117  —Act  18  Feb'y,  1709,  §  1.— Pat.  S74.— R.  S.  950,  gl. 

This  section  provides,  that  either  party,  upon  satisfying  the  court  by  proof  of  the 
materiality  of  a  witness,  may,  upon  motion,  in  the  courts  have  a  commission,  with  inter- 
rogatories annexed  to  it,  issued  for  his  examination,  and  these  interrogatories"  shall 
be  drawn  and  signed  by  the  parties  or  their  counsel,  &c.,  or  such  of  them  as  shall  re- 

*  See  note  to  case  No.  I,  same  title. 
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quest  the  said  commission,  and  be  approved  of  by  the  court.  Aud  each  party  shall 
be  at  liberty,  tvWi  the  (qyprolcdivii  of  the  court,  &c.,  to  insert  in  the  said  interrogatory 
such  questions  as  he  or  she  may  think  necessary  or  proper." 

In  a  suit  before  a  Justice,  a  commission  -svas  applied  for  and  obtained,  in  the  absence 
.of  the  defendant,  to  talie  the  examination  of  a  witness.  Ko  notice  was  given  to  the 
defendant  by  the  Justice  of  issuing  ths  commission,  nor  notice  to  him  from  any  other 
-person,  or  opportunity  of  examining  interrogatories.  The  reading  of  the  examiua- 
tion  was  objected  to,  but  overruled;  and  judgment  for  plaintiff. 
On  certiorari — 

Ter  Cur.,  Soutliard,  J. — The  law  never  intended  to  wrest 
from  the  defendant  the  right  of  judging  what  evidence  is  neces- 
sary to  maintain  his  cause,  or  to  debar  him  from  it,  and  the  ex- 
ercise of  cross  examination.  The  "  approbation"  spoken  of 
merely  extends  to  the  discretion  and  judgment  which  the  Court 
must  exercise  as  to  the  legality  and  admissability  of  the  questions, 
but  it  confers  no  power  to  prevent  a  party  from  knowing  of  the 
commission,  and  annexing  such  questions  as  are  relevant  and 
legal.  This  commission  issued  improvidently.  Judgment  ought 
to  be  reversed.* 


III. 

Hendricks  vs.  Ckaig,  2  South.  SG8.— Act  18  Fcb'y,  1790,  §  1.— Pat.  374— R.  h.  i37. 
E.  S.  950,  §  1. 

Per  Cur.,  Kirkpatrick,  C.  J. — The  act  authorizing  the  issuing 
of  commissions  says,  "  that  if  a  material  ivitncss  reside  out  of  the 
State,  it  shall  be  lawful  on  affidavit  or  proof  thereof  to  the  satis- 
faction of  the  Court,  and  upon  motion  made,  by  or  on  behalf  of 
either  party,  in  ojien  Court,  to  issue  a  commission  authorizing  the 
Commissioner  to  examine  the  witness  on  oath  or  affirmation  upon 
interrogatories  to  be  annexed  to  the  said  commission ;  and  that 
each  party  shall  have  liberty  to  insert  in  the  interrogatories  such 
questions  as  he  may  think  necessary.^''  Tlie  power  of  granting 
commissions  to  take  the  testimony  of  absent  witnesses  is  a  new 
power  created  by  statute.  The  rule  is,  that  it  must  be  strictly 
pursued,  and  in  such  way  that  both  parties  may  have  all  the 
advantages  under  it  which  the  Legislature  intended  to  give. 
Here  there  was  no  affidavit  or  other  proof  tliat  the  witness  re- 
sided out  of  the  State  ;  there  was  no  motion  in  open  Court  for 
the  commission,  or  notice  given  to  the  opposite  party,  nor  oppor- 
tunity affijrded  him  to  insert  in  the  interrogatories  the  questions 

*  See  B.  c.  under  title  Jviticea'  Court,  case  No.  XXVI. 
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•which  he  might  thinlv  necessary ;  in  all  which  respects  the  com- 
mission -was  irregularly  issued,  and  in  the  last  highly  injurious  to 
the  plaintiff. 

IV. 

Arxold  vs.  Rexsuaw,  C  Hal.  SIT.— Act  IS  Feb'y,  1799,   §  5.— Pat.  375.— Modified  by 
K.  S.  9C2,  §  0. 

This  section  provides,  tliat  in  lieu  of  a  commission,  the  deposition  of  a  witness  sick, 
infirm,  &e.,  may  be  taken,  de  bene  esse,  before  the  Chief  Justice,  or  any  of  the  Justices 
of  the  Supreme  Court,  &c.  Provided,  that  the  magistrate,  before  whom  the  -depositlou 
is  to  be  taken,  shall  cause  ■ru)tice  to  ie  ffiven  to  the  adeei'se party  iimnediatehj,  &c. 

The  Court  of  Common  Pleas  refused  to  receive  in  evidence  a  deposition  of  a  witness 
about  to  go  out  of  the  State,  because  the  notice  of  taking  the  deposition  was  served, 
not  on  the  defendant,  but  on  his  attorney,  neither  of  whom  attended  the  examination 
of  the  witness. 

On  error  brought,  the  rejection  of  this  deposition  is  shown  for  error — 

Per  Cur,  Ewing,  C.  J. — The  act  requires  the  notice  to  be 
given  to  "  the  adverse  party."  A  notice  to  the  Attorney  is 
therefore  insuiScient,  because  of  the  natural  import  of  the  word 
"the  adverse  party."  In  the  same  act  the  term  "party"  is 
used  with  manifest  reference  to  the  principal,  and  not  the  Attor- 
ney ;  because  in  various  other  places  a  distinction  is  main- 
tained between  the  party  and  the  Attorney,  as  in  the  Practice 
Act,  sections  30,  31,  32,  54,  55,  56 ;  and  because  the  term 
"  adverse  party"  in  the  previous  act  for  taking  depositions  has 
been  settled  to  require  a  service  on  the  principal,  and  not  the 
Attorney.  Middleton  vs.  Taylor,  Coxe,  445.  And  because  the 
convenience  of  suitors  will  be  best  promoted  by  service  of  the 
notice  on  the  party,  rather  than  the  Attorney.  The  Court  of 
Common  Pleas  gave  a  sound  construction  to  the  act  and  properly 
rejected  the  deposition. 

Judgment  affirmed. 


EouMAGE  vs.  The  Mecu.vxics'  I.vs.  Co.,  7  Hal.  95.— Act  IS  Feb'y,  1799,  §  1.— Pat.  874. 
R.  L.  437,  n.-R.S.  959,  §1. 

T'he  language  of  the  act  is,  "  that  it  shall  be  lawful  for  the  court,  on  sveh  ta-ms  as 
the  court  sliuU  direct,  to  award  a  commission,  kc  " 

On  application  for  a  commission  to  examine  a  witness  who  resided  out  of  the  State, 
it  was  insisted  by  opposing  counsel  that  the  application,  if  granted,  should  be  on  pay- 
ment of  the  costs  already  incurred  by  tlie  plalutifi'. 

Per  Cur.- This  language  applies  to  the  time  in  which 

the  commission  shall  be  returned,  and  to  a  variety  of  other  mat- 
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ters  ;  but  does  not  authorize  the  imposition  of  costs.     There  is 
no  practice  in  this  or  any  other  Court  to  warrant  it. 


VI. 


HiLDRETH    VS.    OVEHSEERS   OF   THE    PoOR    OP   HOPEWELL,    1    Gr.    5. — Act  18  Pcb'yi- 

1799,  §  1,  2. 
'  See  s.  c.  under  title  "  Commisswns." 


VII. 


Satre  vs.  Administrator  of  Satee,  2  6r.  4S7. — Act  18  Feb'y,  1799,  §  5,  6  and  9.— R. 
L.  439.— Modified  by  R.  S.  962,  §  G,  7  and  10. 

The  6th  section  of  this  act  directs  the  manner  of  taking  depositions,  and,  among 
other  things,  that  the  deposition  shall  be  reduced  to  writing  only  by  "  the  magistrate, 
or  the  deponent  in  his  presence." 

It  was  objected,  that  the  deposition  of  witness,  de  bene  rsse,  was  not  wholly  reduced 
to  writing  at  the  time,  but  the  caption  drawn  subsequently,  and  not  at  or  before  the 
examination.  This  fact  did  not  appear  by  any  certificate  of  the  magistrate  accom- 
panying the  deposition,  but  by  his  examination,  ore  tenus,  at  the  Circuit. 

Per  Cur.,  Ryerson,  J. — The  obvious  intention  of  the  pro- 
vision of  the  statute  is,  in  the  first  place,  to  prevent  the  meaning 
of  the  witness  from  being  clothed  with  language  by  any  person 
who  might  be  under  the  influence  of  partizan  feelings,  and  thus 
liable  to  misconceive,  or  misstate  what  was  said ;  and,  in  the 
second  place,  to  prevent  any  studied  phraseology  or  partial  view 
of  the  subject,  on  the  part  of  the  witness  himself.  In  other 
words,  the  witness  should  be  free  to  answer  all  questions,  and 
the  answers  should  be  as  freely  and  fully  taken  down,  without 
premeditated  bias,  design  or  effect.  It  should  appear  that  the 
deposition  was  reduced  to  writing  by  the  magistrate  or  the  wit- 
ness in  his  presence.  It  has  been  so  decided  in  Bell  vs.  Morri- 
son, 1  Pet.  3.52,  upon  a  like  statute.  But  it  is  not  necessary 
that  this  fact  should  appear  in  writing  by  the  certificate  of  the 
magistrate.  This  is  not  required  by  anything  in  the  statute, 
however  prudent  it  may  be.  The  Legislature  having  pointed  out 
what  the  magistrate  shall  certify,  is  pretty  conclusive  proof,  this 
being  omitted  in  the  requirement,  that  it  need  not  be  done. 


VIII. 

OoDEN  VS.  Robertson,  8  Gr.  ISl,— ActlS  Peb'y,  1790,  §  3,  4.— R.  L.  437.— R.'  S. 

961,  §  9,  C. 
The  3d  section  gives  parties  a  right  to  take  out  olTicc  copies  of  the  depositions,  after 
the  commission  is  returned  and  deposited  in  the  clerk's  ollicc. 
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The  4th  section  authorizes  the  court  to  proceed  in  the  action,  if  the  commission  be 
not  returned  within  such  reasonable  time  as  the  court  may  allow. 

In  an  action  on  the  case  for  words  spoken  on  the  trial  after  plaintiff  had  rested  his 
evidence,  the  court,  on  application  of  the  defendant,  and  without  previous  notice, 
granted  a  rule  for  a  commission  to  examine  an  absent  witness  alleged  to  be  sick,  and 
unable  to  attend.  A  commission  was  issued,  interrogatories  drawn  and  settled  by  the 
court,  the  witness  examined,  aud  his  deposition  read  on  trial. 

On  error  brought — 

Per  Cur.,  Homblower,  C.  J. — The  rules  of  the  Supreme  Court 
and  the  Court  of  Chancery  are  framed  upon  the  idea  that  com- 
missions for  the  examination  of  witnesses  are  to  be  applied  for, 
executed  and  returned  before  the  trial  of  the  cause.  See  2  South. 
567;  1  Caines'  R.  73  ;  lb.  4;  lb.  503  ;  2  Johns.  Cas.  69  ;  lb. 
70;  5  Hal.  62;  lb.  142;  20  Johns.  R.  337.  The  rule  of  the 
Court  is  a  correct  exposition  of  the  meaning  of  the  statute  in  this 
particular,  and  it  was  error  in  the  Court  to  depart  so  widely 
from  it. 


IX. 


LuDLAM  VS.  Broderick,  3  Gr.  269,  272.— Act  IS  Feb 'y,  1'99,  §1,  2.— R.  L.  iSS,  §  1,  2. 
Act  27  Nov.  1821,  §  1.— Har.  Comp.  11.— Modified  by  R.  S.  960,  §  1,  2. 

The  first  section  of  the  act  of  1799,  directs  that  "  the  interrogatories  for  the  examin- 
ation of  witnesses,  shall  be  dratc/i  ami  shjned  by  tlie  parties  or  their  counsel  in  the 
cause,  cfcc.". 

By  the  first  section  of  the  act  of  1 821,  the  oath  or  afBrmation  of  the  commissioners 
"  may  be  taken  before  any  person  lawfully  authorized  to  administer  an  oath  or  affirma- 
tion in  the  State,  &c.,  where  the  commissioners  reside,  or  maybe.'' 

The  2d  section  of  the  act  of  1799,  directs  that  the  commission  shall  be  returned  to 
the  court,  kc,  "  closed  up,  and  under  the  hand  and  seal  of  the  said  commissioners,  &c." 

This  was  an  action  of  trover  in  the  Common  Pleas  for  a  quantify  of  logs.    The 
plaintiff  offered  in  evidence  a  commission  issued  out  of  the  said  court  for  the  examina- 
tion of  witnesses,  the  competency  of  which  was  objected  to  by  the  defendant.    Ob- 
jection overruled,  and  papers  read. 
^  A  bill  of  exceptions,  prayed  and  sealed,  and  verdict  for  plaintiff. 

On  error  brought — 

Per  Cur.,  Hornblower,  C.  J. — It  is  objected  that  the  interro- 
gatories annexed  to  the  commission  were  signed  by  "  the  attor- 
ney of  the  plaintiff,"  and  not  by  the  party  or  his  counsel  in  the 
cause.  This  part  of  the  statute  is  purely  directory ;  whoever 
may  draiu  may  sign  the  interrogatories  ;  we  cannot  separate  the 
two  things.  -The  Legislature  did  not  intend  to  restrict  the  draw- 
ing of  the  interrogatories  to  the  hand  of  the  party  or  of  a  coun- 
selor of  this  court ;  nor  did  they  intend  to  use  the  word  "  coun- 
sel" in  this  place  in  the  restricted  sense  in  which  it  is  used  at 
Westminster  Hall,  in  distinction  from  attorney.     This  court  will 
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not  carry  tlie  rule  in  the  cases  in  Coxe's  R.  445,  and  6  Hal.  317, 
further  than  they  have  gone.  In  this  particular  there  is  no  er- 
ror. 

It  is  objected  that  it  does  not  appear  that  the  commissioner 
took  the  oath  or  affirmation  required  by  the  statute,  before  any 
person  authorized  to  administer  the  same.  If  a  commissioner 
■certifies  in  his  return  that  previous  to  entering  upon  the  duties 
of  his  office,  he  had  taken  the  oath  prescribed  by  law,  before  a 
person  authorized  to  administer  an  oath,  in  the  place  of  his  resi- 
dence, it  is  sufficient.  He  isp7-o  hac  vice  an  officer  of  the  court, 
and  is  supposed  to  have  been  selected  by  the  parties,  and  ap- 
pointed by  the  court  with  special  reference  to  his  intelligence 
and  integrity.  If  it  appears  (as  in  this  case)  by  the  certificate 
of  a  person  calling  himself  "  one  of  the  Peace  of  the  county 
of,"  &c.,  and  who  says  he  is  authorized  to  administer  an  oath, 
and  that  the  commissioner  made  oath,  &c.,  we  may  reasonably 
suppose  that  the  word  "  Justice''  was  unintentionally  omitted  in 
this  description  of  his  official  character,  or  that  the  expression 
"  one  of  the  peace"  is  an  abbi'eviation  of  the  title  of  a  Justice 
of  the  Peace,  peculiar  to  that  part  of  the  country. 

It  is  also  objected  that  the  commission  was  not  returned  under 
the  hand  and  seal  of  the  Commissioner,  and  that  it  was  not  prop- 
erly directed.  The  commission  was  "closed  up  under  the  hand  and 
seal"  of  the  commissioner,  sealed  on  the  outside  with  wax,  and 
his  signature  placed  over  or  opposite  to  the  seal.  This  was  a 
compliance  with  the  statute  ;  and  although  it  was  addressed  to 
"  The  Judges  of  the  County  Common  Pleas,  Court  House,  Cape 
May  county,"  this,  although  somewhat  of  a  misnomer,  does 
not  vitiate  the  return.  Notice  to  the  attorney,  of  taking 
depositions  under  the  statute  (R.  L.  i'Sl)  is  sufficient.  The  cau- 
tioning need  not  to  appear  on  the  face  of  the  depositions,  the 
statute  being  moi'cly  directory ;  and  the  Judge  to  whom  applica- 
tion is  made  is  to  judge  of  the  reasonableness  of  the  notice. 


X. 

Punnv,  Austin  ct  al.  m  Tuosipson,  Sin.mukson  ct  al.,  1  Hiirr.  72.— Act  18  Pcb'y,  1799 , 
§  1.— R.  L.  437.— B.  a.  959,  §  1.— Act  27  Nov'r,  1821.— Uarr.  Comp.  11,  §  1. 
Modilied  by  R.  S.  900,  §  2. 
Tlie  slalutc  of  1799  provides  for  granting  commissions  to  cvaniino  material  wit- 
nesses. 
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The  statute  of  1821  euacts  tliat  the  commissioners  shall  first  take  an  oath  or  affirm- 
ation faWifully,  fairly  and  inipaHiaUy  to  execute  the  commission ;  which  oath  or  af- 
firmation may  be  taken  before  any  person  Irnvfidhj  aidliorized  to  administer  an  oath  or 
f<^';v«ai/t)»  in  the  State,  territory  or  kingdom  "where  the  said  commissioners  may 
be." 

Per  Cur.,  Ford,  J. — The  commissioners  in  this  case  were 
sworn  ^^  faithfully  to  discharge  the  duties  assigned  them  in  the 
foregoing  commission,"  &c.  They  do  not  swear  that  they  will 
execute  the  commission  either  '■'' fairly  and  impartially,''''  as  the 
statute  euacts,  but  leaving  out  both  those  requirements,  they 
swear  to  do  it  faithfully.  Although  the  court  has  power,  which 
it  often  exercises,  of  dispensing  with  form,  it  cannot  dispense 
with  the  substance  of  a  statute,  and  yet  the  words  fairly  and  im- 
partially are  a  part  of  the  substance  of  an  oath.  They  mean 
something  more  than  is  meant  by  the  word  faithfully,  or  they 
would  not  have  been  used  in  the  statute. 

The  return  of  a  commissioner  must  show  that  the  ofiScer  be- 
fore whom  the  commissioners  were  sworn,  had  lawful  authority 
to  administer  the  oath,  our  statute  says,  "  in  the  State,  &c., 
where  the  commissioners  may  be."  If  it  appears  that  he  was  a 
Justice  of  the  Peace  in  that  State,  it  should  be  added,  "■lawfully 
authorized  to  administer  an  oatli  or  affirmation  in  said  count}' ;" 
this  would  be  a  sufficient  official  evidence  of  their  laws.  The 
court  cannot  abolish  this  part  of  the  statute  in  order  to  save 
trouble. 


XI. 


Emmet  1)S.  Briog-i,  1  Zab.  53.— Aet  ]8  Feb'y,  1799,  §  5,  C— R.  L.  4S7.— Altered  by  R. 
S.  861,  §G,  7. 

The  5th  section  of  this  act  provides  for  the  taking  depositions  of  a  material  wit- 
ness, ancient,  infirm,  sick,  or  bound  on  a  voyage,  or  abont  to  go  ont  of  the  State,  de 
bene  esse,  &c. 

The  6th  section  provides  that  the  deposition  be  delivered  "  into  the  court  for  which 
it  is  taken,"  &C.;  and  when  opened,  "  tlic  same  sliaU  he  deposited  in  the  ojjice  of  the 
clerk  of  said  court,  there  to  remain  as  a  record."^' 

Per  Cur  ,  Whitehead,  J. — A  reason  assigned  in  this  case  for 
setting  aside  the  verdict  is,  the  admission  of  the  deposition  of  a 
Avitness,  taken  before  a  Judge  of  the  Court  of  Common  Pleas, 
under  the  provisions  of  the  5th  section.  When  the  deposition 
was  first  offered  in  evidence,  it  had  been  filed  in  the  office  of  the 


*  See  R.  S.  962,  §  11,  authorizing  depositions,  when  taken  not  more  than  five  days 
before  the  trial  of  the  cause,  to  be  read  without  filina-. 
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clerk  of  the  county,  but  was  rejected  by  the  Judge  because  by 
the  caption  it  appeared  to  have  been  taken  in  a  cause  between 
these  parties  in  the  Circuit  Court.  On  the  day  following,  on  the 
application  of  plaintiff's  counsel,  and  on  the  representation  of 
the  Judge  before  whom  the  deposition  was  taken,  that  there  was 
a  mistake  in  the  caption,  leave  was  granted  to  alter  it  by  substi- 
tuting the  Supreme  Court  for  the  Circuit  Court  of,  &c.  ;  to 
which  defendant  still  objected,  and  offered  to  prove  that 
when  fii'st  offered  in  evidence,  it  purported  to  have  been  taken 
before  the  Judge,  as  a  Justice  of  the  Peace,  and  had  been  after- 
wards altered  by  substituting  the  word  "  Judge"  for  "  Justice." 
It  is  questionable  if  the  deposition  or  a  copy  could  under  the 
provisions  of  this  act  have  been  received  in  evidence  at  the  Cir- 
cuit until  after  it  had  been  deposited  in  the  oiSce  of  the  clerk  of 
this  court,  being  the  court  for  which  it  was  taken.  Had  the 
statute  been  complied  with,  the  Judge  at  the  Circuit  could  have 
no  authority  to  order  any  alteration  or  correction  of  the  deposi- 
tion, for  the  reason  that  it  would  have  remained  as  a  record  of 
this  court.  Any  application  to  amend  or  correct  the  formal 
parts  of  it  should  be  made  to  this  court,  and  not  to  the  Judge  at 
the  Circuit. 


XII. 

MoRAN  VS.  Green,  1  Zab.  562,  567.— Act  27  Nov'r,  1S21,  §1.— Elm.  60G.— Modified 
by  R.  S.  060,  §  2. 

Per  Cur.,  Hornblower,  C.  J. — The  language  of  this  statute 
is  "  that  the  commissioner  shall  sign  the  same,"  (that  is,  the  de- ' 
position  of  the  witness,)  "  and  annex  such  examination  and 
all  exhibits,  &c.,  and  close  the  same  up  under  the  hand  and  seal 
of  the  commissioner,  and  direct  the  same,"  &c.,  and  that  the 
commissioner  "  shall  and  may  place  the  same  in  any  Post  Office, 
certifying  thereon  the  time  when,  and  the  Post  Office  in  which 
he  placed  the  same."  The  statute  does  not  require  a  certificate 
of  the  commissioner  on  the  document,  that  he  had  closed  up  the 
document  under  his  hand  and  seal,  but  it  simply  says  that  the 
commissioner  shall  close  it  up  under  his  hand  and  seal ;  and  the 
only  question  is,  whether  it  sufficiently  appears  to  the  court,  upon 
an  inspection  of  the  document,  that  the  commissioner  did  close 
it  up  under  his  hand  and  seal.     Although  the  common  law  rule 
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is,  tliat  in  every  proceeding  under  a  special  delegated  authority, 
or  tlie  exercise  of  a  limited  statutory  jurisdiction,  the  proceed- 
ing must  show  on  its  face  that  the  statute  has  been  complied 
with.  It  has  no  application  to  the  question  before  us.  This 
statute  is  remedial,  and  for  the  general  advancement  of  justice, 
and  such  a  construction  ought  not  to  be  given  it  as  to  render  it 
nugatory,  and  defeat  the  beneficial  purposes  for  which  it  was  de- 
signed. The  failure  of  a  Judge  to  make  the  proper  certificate 
on  the  document  when  he  receives  it ;  or  to  deposit  it  in  due  time 
in  the  clerk's  ofiice,  or  the  omission  of  the  clerk  to  mark  it  filed, 
(if  necessary,)  ought  not  to  prejudice  the  party,  if  the  court  are 
satisfied  that  the  integrity  of  the  instrument  has  not  been  vio- 
lated. 


WOODS. 

Todd  vs.  Collins,  1  Hal.  127.— Act  24  Nov'r,  1794,  §  1.— R.  L.  14G.— K.  S.  617,  §  1. 

This  statute  enacts  "  that  if  any  person  shall  wilfully  set  fire  to  his  own  woods,  or 
to  woods  in  his  tenure  or  possession,  whereby  any  other  p,;rson  shall  be  damnified  in 
his  property,  the  person  offending  shall  be  punished  by  fine  or  imprisonment  at  hard 
labor,  and  shall  pay  double  damages  to  the  party  injured." 

A  tenant  employed  a  laborer  to  burn  brush,  who,  through  carelessness,  let  the  fire 
spread  to  the  adjoining  woods,  where  it  consumed  forty-eight  cords  of  wood  ■  for 
which  the  owner  of  the  wood  sued  the  landlord  on  the  statute,  and  the  jurv  found  a 
verdict  for  plaintiff. 

On  certiorari  brought,  the  reason  assigned  was,  that  the  landlord  was  not  liable  un- 
der this  statute. 

Per  Cur. It  is  manifest  that  the  landlord  did  not  set 

the  fire.  It  was  done  by  the  laborer,  under  the  procurement  of 
the  tenant.  The  act  was  drawn  so  as  purposely  to  distinguish 
between  landlord  and  tenant,  and  to  include  the  latter;  for 
it  speaks  of  his  woods,  and  likewise  woods  in  his  tenure.  It  is 
the  man  who  has  the  woods  in  his  tenure,  and  sets  fire  to  them, 
that  is  made  expressly  liable,  and  the  verdict  is  founded  on  an 
evident  misconstruction  of  the  statute. 

Judgment  reversed. 


ERRATA. 

;  24 — In  the  reference  at  the  end  of  case  Xo.  2,  title  Cam.  and  Ami.  S.  S.  Co.^ 
read  19  instead  of  17. 
36 — Asterics  transposed. 
37— Third  foot  note  should  be  left  out. 
39 — In  last  foot  note  read  14  instead  of  13,  and  leave  out  the  concluding 

words  "for  this  statute." 
41— In  the  reference  at  the  en.l  of  case  No.  17,  title  Constitution,  read  38  in- 
stead of  35. 
120 — Read  de  donis,  instead  of  de  lonk. 
174r-In  case  of  State  v.  Ward,  read  3  Hal.  120,  instead  of  2  Hal.  120. 


SYNOPSIS 


CONSTITUTION  OP  NEWERSEY, 


Adopted  Jane  39,  1844. 


ALPHABETICALLY   ARRANGED. 


(iir  Where  reference  is  made  to  any  other  subject,  it  is  to  be 
sought  for  under  the  corresponding  Section  or  number  of  the  same 
Article. 
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Aeticle  I. 

18— ASSEMBLIES,  of  the  people,  lawful  to  consult  for 
the  common  good,  to  make  known  opinions  to  their 
representatives,  to  petition  for  redress  of  grievances. 

Article  IV. 

Sec.  1,  2 — ASSEMBLY,  Qualification  of  membership,  member  of, 
must  be  citizen  and  inhabitant  of  State  two  years, 
and  of  county  for  which  he  is  chosen  one  year  next 
before  his  election,  must  be  twenty-one  years  of  age, 
and  entitled  to  right  of  suffrage. 
"  3— ASSEMBLY,  When  elected,  when  to  meet,    (see  Legis- 

lature.) 
Sec.  3,  1 — ASSEMBLY,  How  composed, of  members  annually  elect- 
ed by  the  legal  voters  of  the  counties  respectively, 
who  shall  be  apportioned  among  the  said  counties,  as 
nearly  as  may  be,  according  to  the  number  of  their 
inhabitants. 

"     Each  county  to  have  at  least  one  member  of. 

"     Whole  number  of  members  not  to  exceed  sixty. 

"  Apportionment  of  members  of  by  Legislature  after 
every  census  of  the  United  States,  and  remain  unal- 
tered until  the  next  enumeration. 

"    Absent  members,     (see  Quorum.) 
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Sec.  4)    1 — ASSEMBLY,  Shall  direct  writs  of  election  to  supply  va- 
cancies,    (see  Vacajicies.) 
"         2 — ASSEMBLY,  Absent  members  of  each  House,  compelled 
to  attend  by  less  than  a  quorum,  in  such  manner  and 
under  such  penalties  as  each  House  may  provide. 
"      "     To  be  judge  of  the  election,  returns  and  qualifications 
of  its  members,  and  a  majority  to  constitute  a  quorum 
to  do  business,    (see  Quorum.) 
Sec.  4,    2— ADJOURNMENT,  By  either  House,  of  a  smaller  num, 
ber  than  a  quorum,  may  be  from  day  to  day. 
"  5— ADJOURNMENT,  Of  neither   House,  during  session 

without  consent  of  the  other,  for   more  than  three 
days. 
"  "      "     To  no  other  place  than  where  Legislature  shall  be 

sitting. 
"  7 — ASSE  MBLY,  Compensation  of  members  as  fixed  by  law. 

(see  Compensation.) 
«  8 — ASSEMLBY,  Members  privileged  from  arrest  in  all  cases 

except  treason,  felon}',  and  breach  of  the  peace,  dur- 
ing attendance  at  the  sitting  of  House,  and  in  going 
to  and  returning  from  the  same. 
Sec.  5,    1 — ASSEMBLY,  Appointment  of  members  of  to  office,  (see 
Ofice.) 
"  2— APPOINTMENT  of  members  of,  to  civil  office  under 

United  States,  seat  in  Legislature  thereby  vacated. 
Sec.  6,    1 — ASSEMBLY,  Revenue   bills   to    originate   there,     (see 
lievenue.) 
"  1— AMENDMENTS,   To   revenue  bills.  Senate  may  pro- 

pose or  concur  with,  as  on  other  bills. 
Sec.  7,    3— ATTAINDER,  Bill  of.  Legislature  not  to  pass. 
Sec.  8,    1— AFFIRMATION,  Of  members  of  Legislature,  (see  Oaths.) 
Article  V. 
"  7— ADJOURNMENT,  By  Legislature,  to  prevent  bills  by 

return  from  becoming  a  law.  (see  Bills) 
"        12— ASSEMBLY,  Speaker  of,  to  act  as  Governor,  in  case  of 
the  death,  resignation  or  removal  from  office  of  the 
Governor  and  of  the  President  of  Senate. 

Ahticle  VI. 
Sec.  2,    1— APPEALS,  COURTS  OF,  Who  compose,   (see  Courts) 
"         3      "     What  compensation,  (see  Judges) 
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Sec.  3,    1 — ASSEMBLY,  To  have    the  sole  power  of  impeaching. 

(see  Impeachment^ 
Sec.  4,    3 — APPE.\L,  From  Orphans'  Court   to  Prerogative  Court, 
(see  Court  Prerogative^ 
«  «      «     When  not  to  Supreme  or  Circuit  Court,  (see  Orphans' 

Court) 

Article  VII. 
Sec,  2,   4— ATTORNEY  GENERAL,  Nominated  and  appointed 
by  the  Governor  with  the  advice  and  consent  of 
Senate. 
"  "      "     Holds  office  five  years,     (see  Cieil  Officers) 

"  1 — APPEAL,  Judges  of,  nominated  and  appointed  by  the 

Governor,  with  the  advice  and  consent  of  the  Senate. 
Article  IX. 
AMENDMENTS  to  Constititutiou,     (see  Constitution.) 
Article  X, 

"  1 — ACTIONS,  and  causes  of  action,  prosecutions,  contracts, 

claims  and  rights,  to  continue  as  if  constitution  had 
not  been  adopted. 

B 

Article  I. 

10 — BAIL,  All  persons  before  conviction,  bailable  by  suffi- 
cient sureties  except  for  capital  offences,  when  the 
proof  is  evident  or  presumption  great. 

15 — BAIL,  Excessive,  not  required. 

Article  II. 
2 — BRIBERY,  At  election,  power  of  Legislature  respect- 
ing,    (see  Legislature,  Art.  II,  2.) 

Article  V.  * 

7 — BILL,  Having  passed  both  Houses,  presented  to  the 
Governor,  if  approved  of  by  him,  he  shall  sign  it, 
but  if  not,  he  shall  return  it  with  his  objections  to  the 
House  in  which  it  shall  have  originated,  who  shall 
enter  the  objections  at  large  on  their  journal,  and 
proceed  to  reconsider  it. 
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7 — BILL,  If  reconsidered,  and  a  majority  of  the  whole  num- 
ber of  that  House  agree  to  pass  it,  to  be  sent,  with 
objections,  to  the  other  House,  by  which  it  shall  be 
reconsidered. 

"  "  If  approved  of  by  a  majority  of  the  whole  number 
of  that  House,  to  become  a  law. 

"  "  If  reconsidered,  vote  not  to  be  taken  in  either  House 
on  same  day  on  which  bill  is  returned  to  it. 

"  "  Reconsidered  votes  of  both  Houses  to  be  by  Yeas 
and  Nays,  and  names  of  the  persons  voting  for  or 
against  the  bill,  entered  on  journals  of  each  House 
respectively. 

"  "  Not  returned  by  Governor  in  five  days  after  presenta- 
tion to  hira,  (Sunday  excepted)  to  be  a  law  as  if 
signed  by  him,  unless  prevented  by  adjournment  of 
Legislature,  in  which  case  it  shall  not  be  a  law. 
Article  VII. 
Sec.  1,  3— BATTALIONS,  Independent,  field  officers  of,  to  be 
elected  by  the  commissioned  officers  of  their  respect- 
ive battalions. 


C 
Akticie  I. 

3_C0NSCIENCE,  No  person  deprived  of  the  privilege 
of  worshipping  God  in  a  manner  agreeable  to  the 
dictates  of  his  own.  (see  Worship,  Church,  Taxes, 
Ministry.) 

"  CHURCHES,  No  person  obliged  to  pay  tithes,  taxes  or 
rates  for  building  or  repairing. 

5— CIVIL  RIGHTS,  Enjoyment  of,  when  not  denied,  (see 
Rights  Civil.) 

8— CRIMINAL  PROSECUTIONS, The  person  accused,  to 
have  public  and  speedy  trial  by  an  impartial  jury ;  to 
be  informed  of  the  nature  and  cause  of  the  accusa- 
tion ;  to  be  confronted  with  the  witnesses  against  him  ; 
to  have  compulsory  process  for  witnesses  in  his  favor, 
to  have  the  assistance  of  counsel  in  his  defense. 

9— CRIMINAL  OFFENSE,  No  person  held  to  answer  for, 
unless  on  the  presentment  or  indictment  of  a  Grand 
Jury,  except  in  cases  of  impeachment,  or  cases  cogni- 
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zable  by  justices  of  the  peace,  or  arising  in  the  army  or 
navy,  or  in  the  militia,  when  in  actual  service  in  time 
of  war  or  public  danger.    {Slate  v.  Cooper,  1  Green>. 
370.) 
10— CRIMINAL  OFFENSE,  After  acquittal,  no  one  to  be- 

tried  again. 
"      "     Bailable  by  sufficient  sureties,  except  for  capital  of- 
fenses, when  the  proof  is  evident  or  presumption  great. 

Article  II. 
1— CRIME,  CONVICTION  OF,  WWch  now  excludes  from 
being  a  witness,  prevents  enjoying  the  right  of  aa 
elector,  unless  pardoned  or  restored  by  law  to  the 
right  of  suffrage. 

Article  IV. 

Sec.  4,  7— COMPENSATION  for  services  of  members  of  Senate 
and  Assembly  to  be  ascertained  by  law,  and  paid  out 
of  the  treasury  of  the  State  ;  not  to  exceed  three  dol- 
lars per  diem  for  forty  days  from  commencement  of 
session,  and  not  to  exceed  one  dollar  and  a  half  ^^er 
diem  for  the  remainder  of  the  session. 

"  "  "  Of  Legislature  convened  in  extra  session  by  the 
Governor,  such  sum  as  is  fixed  for  the  first  forty 
days  of  the  ordinary  session. 

"  "  "  One  dollar  for  every  ten  miles,  going  and  returning 
from  their  place  of  meeting,  on  the  most  usual  route. 

"  "  i'  President  of  Senate,  and  Speaker  of  House,  in  virtue 
of  their  offices,  to  receive  additional,  equal  to  one 
third  of  that  of  members  per  diem. 
Sec.  6,  3— CREDIT  of  the  State  not  to  be  loaned,  directly  or  indi- 
rectly, in  any  case. 
Sec.  7,  3 — CONTRACTS,  Legislature  not  to  pass  any  law  impairing 
the  obligation  of. 

"  "  "  Legislature  not  to  pass  any  law  which  destroys  rem- 
edy for  enforcing  a  contract,  which  existed  when  the 
contract  was  made. 

"  8 — CHARTERS  of  banks  and  moneyed  corporations,  grant- 

ing, continuing,  altering,  amending,  or  renewing,  to 
require'assent  of  thiee-fifths  of  the  members  elected  to 
each  House,  to  passage  of. 
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Sec.  7,  8 — CHARTERS,  of  banks  and  moneyed  corporations  limited 
to  a  term,  not  exceeding  twenty  j'ears. 

"  9— CORPORATIONS,  private,  not  to  be  authorized  to  take 

private  property  for  public  use  without  just  compen- 
sation first  to  the  owners. 

"  10 — CHANCERY,  powers  to  foreclose  and  sell  mortgaged 
premises,  may  be  so  far  vested  in  common  pleas  or 
circuit  court,  within  the  several  counties  of  this  State. 

Article  V. 

5— COMPENSATION,  Governor  to  receive  at  stated  times 
a  compensation  which  shall  not  be  increased  or  di- 
minished during  the  period  for  which  he  shall  have 
been  elected,     (see  Governor.)     R.  S.  861,  §  1. 

6— COMMANDER  in  Chief  of  military  and  naval  forces  of 
State,  Governor  to  be.     (see  Governor) 

6— COMMISSIONS  to  all  such  officers  as  required  to  be  grant- 
ed by  Governor  under  the  great  seal  of  the  State. 

8— CONGRESS,  Member  of  not  to  hold  office  of  Governor. 
12— COMMISSION,  when  granted  by  Governor  to  fill  certain 
vacancies,  shall  expire.     (See  Governor.) 

"     CLERK  of  County,  vacany  how  filled,     (see  Governor.) 

Article  VI. 
Sec.  1,    1 — COURTS,  in  which  Judicial  power  vested,     (see  Judi- 
cial 'power. 
Sec.  1,    1— COURTS,  INFERIOR,  Legislature  may  alter  or  abolish, 

as  the  public  good  shall  require. 
Sec.  2,    1— COURT  01"  ERRORS  AND  APPEALS,  to  consist  of 
Chancellor,    Justices   of   Supreme   Court,  and   six 
Judges,  or  a  major  part  of  them. 
"         "       "     The  six  Judges  of,  appointed  for  six  years. 
"         2— COURT  OF  APPEALS,  Judges  of,  on  first  appointment, 
to  classify  for  annual  appointment  in  such  a" manner 
that  the  seat  of  one  of  them  shall  be  vacated  evei'y 
year  in  order  and  appointed. 
«  3— COURT  or  APPICALS,  Com],onsalion  of  such  of  the 

six  Judges  as  attend,  to  be  per  diem,  provided  by  law. 
(see  note  under  tide  Judges) 
«  4— COURT  OF  APPEALS,  Secretary  of  State  to  be  Clerk 

of. 
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Sec.  2,  5— COURT  OF  APPEALS,  On  appeal  from  order  or  decree. 
Chancellor  to  inform  the  court  in  writing  of  the  rea- 
sons for  his  order  or  decree. 

"  "  "  Chancellor  not  to  sit  as  a  member,  on  appeal  from 
his  own  decision,  or  have  a  voice  in  the  hearing  or 
final  sentence. 

"  6— COURT  OF  APPEALS,  On  writ  of  error  brought,  no 

Justice  to  sit  as  a  member,  or  have  a  voice  on  the 
hearing  for  its  affirmance  or  reversal  who  has  given  a 
judicial  opinion  in  the  cause,  in  favor  of  or  against  any 
error  complained  of ;  the  reasons  for  such  opinion  to 
be  assigned  to  the  Court  in  writing. 
Sec.  4,  1— COURT  OF  CHANCERY,  Shall  consist  of  a  Chancellor- 
2— CHANCELLOR,  To  be  ordinary  or  Surrogate  General 

and  Judge  of  the  Prerogative  Court. 
3— COURT  PREROGATIVE,  Appeal   to,  from  Orphans^ 
Court  from  any  order,  sentence,  decree,  or  any  part 
thereof,     (see  Orphans'  Court.) 

«  4— COURT  PREROGATIVE,  Secretary  of    State  to  be 

Register  of,  and  to  perform  the  duties  required  by 
law  in  that  respect. 
•Sec.  5,    1— COURT  SUPREME,  Consists  of  chief  justice  and  four 
associate  justices. 

"  "  "  Number  of  associate  justices,  may  be  decreased  or 
increased  by  law,  but  shall  never  be  less  than  two. 

"  2— CIRCUIT  COURT,  Held  in  every  county  by  one  or 

more  justices  of  the  Supreme  Court,  or  judge  ap- 
/  pointed  for  that  purpose. 

"  "  "  In  all  cases  within  the  county  except  in  those  of  a 
criminal  nature,  has  concurrent  common  law  juris- 
diction with  the  Supreme  Court. 

"  "  "  Judgment  final  in,  may  be  docketted  in  the  Supreme 
Court  and  operate  as  a  judgment  from  the  time  of 
docketting. 

"  3— CIRCUIT  COURT,  Final  judgment  in,  may  be  brought 

by  writ  of  error  into  the  Supreme  Court,  or  directly 
into  the  Court  of  Errors  and  Appeals. 
•Sec.  6,    1— COMMON  PLEAS,  Court  of,  shall  consist  of  not  more 
than  five  judges  in  each  county. 

"         "       "     To  be  held  in  each  county. 
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Sec.  6,  1 — COMMON  PLEAS,  One  judge  of,  appointed  every  year, 
and  no  more  except  to  fill  vacancies  for  an  unexpired 
term  only. 
"  "  "  Commissions  of  judges  of,  to  bear  date  the  first  of 
April  of  every  year,  except  in  cases  to  fill  vacancies, 
when  they  shall  bear  date  and  take  effect  when  issued. 

Article  VII. 
Sec.  2,    1— CHANCELLOR,  Appointed,     (see  Offices.) 

"  "  CIVIL  OFFICERS,  Justices  of  the  Supreme  Court, 
Chancellor,  and  judges  of  the  Court  of  Errors  and 
Appeals,  nominated  and  appointed  by  Governor  with 
the  advice  and  consent  of  the  Senate. 

"  "  "  Justices  of  the  Supreme  and  Chancery  Courts  hold 
office  for  seven  j'ears,  their  compensation  to  be  re- 
ceived at  stated  times,  not  to  be  diminished  during 
the  term  of  their  appointments,  they  are  to  hold  no 
other  office  under  this  State,  or  of  the  United  States. 
(R.  S.  861,  §  L) 

"  2— CIVIL  OFFICERS,  Judges  of  Common  Pleas,  appointed 

by  the  Senate  and  General  Assembly  in  joint  meet- 
ing, their  term  of  office  five  years,  but  when  apponted 
to  fill  vacancies  to  hold  for  the  unexpired  term  only. 

«  3— CIVIL  OFFICERS,  State  Treasurer,  and  keeper  and  in- 

spectors of  State  Prison,  appointed  by  Senate  and 
General  Assembly  in  joint  meeting,  term  of  office  one 
year,  and  until  successor  is  qualified. 

"  4— CIVIL  OFFICERS,  Attorney  General,  Prosecutor  of 
the  Pleas,  Clerks  of  Supreme  and  Chancery  Courts, 
and  Secretary  of  State,  nominated  and  appointed 
by  the  Governor,  with  the  advice  and  consent  of  the 
Senate ;  term  of  office  five  years. 

«  5— CIVIL  OFFICERS,  The  law  reporter  shall  bo  appointed 

by  the  justices  of  the  Supreme  Court  or  a  majority 
of  them  ;  term  of  office  five  years. 

«  "  "  Chancery  reporter  appointed  by  the  Chancellor  ;  term 
of  office  five  years. 

"  G— CIVIL  OFFICERS,  Clerks  of  counties  and  Surrogates 

elected  by  the  people  at  their  annual  elections,  and 

to  hold  office  five  years. 

7— CIVIL  OFFICERS,  Sheriffs  and  Coroners  elected  a 

annual  county  election  for  members  of  Legislature, 
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and  eligible  3  years,  and  not  again  till  3  years  have 
elapsed.  (State  vs.  Anderson,  Coxe  31S.  Const,  of 
1776,  Art.  13.) 
Sec.  2,  8— CIVIL  OFFICERS,  Justices  of  the  Peace  elected  by 
ballot,  at  annual  Town  and  Ward  elections  in  the 
several  Counties ;  manner  of  election  and  regulations 
to  be  prescribed  by  statute,  to  be  commissioned  for 
the  County,  and  commissions  to  be  dated  first  of 
May  next  after  the  day  of  election.  Term  of  office 
five  years,  unless  elected  to  fill  vacancies,  and  then 
for  the  unexpired  term  only.  Commissions  of  Justi- 
ces become  vacant  on  ceasing  to  reside  in  the  town- 
ship in  which  elected ;  first  election  for,  at  the  next 
general  Township  and  Ward  meetings,  (see  R.  S. 
829.) 
«  9— CIVIL  OFFICERS,  All  other  Civil  Officers  to  be  nomi- 

nated and  appointed  by  Governor,  with  the  advice 
and  consent  of  the  Senate,  and  shall  hold  office 
for  time  prescribed  by  law. 

10— CIVIL  OFFICERS,  All  Civil  Officers  elected  or  ap- 
pointed pursuant  to  the  provisions  of-  this  Constitu- 
tion, to  be  commissioned  by  the  Governor. 

11— CIVIL  OFFICERS,  Terra  of  office  of  all  Civil  Officers 
elected  or  appointed,  except  when  herein  otherwise 
directed,  to  commence  on  the  day  of  the  date  of  their 
commissions ;  no  commission  to  bear  date  prior  to 
expiration  of  term  of  incumbent. 
Article  VIII. 
3— COMMISSIONS  AND  GRANTS,  to  be  in  the  name  and 
by  the  authority  of  the  State  of  New  Jersey,  sealed 
with  great  seal,  signed  by  the  Governor  or  person 
administering,  countersigned  by  Secretary  of  State, 
and  shall  run  thus — "  The  State  of  New  Jersey,  to 

greeting." 

4— CONSTITUTION,  to  take  effect  and  to  go  into  opera- 
tion, on  the  second  of  September,  eighteen  hundred 
and  forty-four. 

Article  IX. 
CONSTITUTION,  Amendments  to,  may  be  proposed  in 
the  Senate  or  General  Assembly,  and  if  agreed  to  by 


10  snsropsis  of  coNSTirunoisr. 

a  majority  of  members  elected  to  each  of  the  two 
Houses,  such  proposed  amendment  or  amendments 
to  be  entered  on  then-  journals,  with  the  yeas  and 
nays  taken  thereon,  and  referred  to  the  Legislature  ; 
then  next  to  be  chosen,  and  published  for  three 
months,  previous  to  making  such  choice,  in  at  least 
one  newspaper  of  each  county,  if  any  be  published 
therein  ;  and  if  in  the  Legislature  next  chosen,  such 
proposed  amendment  or  amendments,  or  any  of 
them,  shall  be  agreed  to  by  a  majority  of  all  the 
members  elected  to  each  House,  then  the  Legislature 
to  submit  such  proposed  amendment  or  amendments, 
or  such  as  agreed  to  by  the  two  Legislatures,  to  the 
people,  in  such  manner  and  at  such  time,  at  least 
four  months  after  the  adjournment  of  the  Legislature, 
as  the  Legislature  shall  prescribe ;  and  if  the  people, 
at  a  special  election  held  for  that  purpose  onlj',  ap- 
prove and  ratify  such  amendment  or  amendments,  or 
any  of  them,  by  a  majority  of  the  electors  qualified 
to  vote  for  members  of  the  Legislature,  voting  there- 
on, such  amendment  or  amendments,  so  approved 
and  ratified,  to  become  part  of  the  Constitution  ; 
provided,  that  if  more  than  one  amendment  be  sub- 
mitted, they  shall  be  in  such  manner  and  form,  that 
the  people  may  vote  for  or  against  each  amendment 
separately  and  distinctly ;  but  no  amendment  or 
amendments  to  be  submitted  to  the  people  by  the 
Legislature  oftener  than  once  in  five  years. 

Article  X. 

CONSTITUTION,  Provisions  to  prevent  inconveniences 
from  change  of,  and  to  carry  it  into  effect,  (see 
Officers,  Governor,  Cleric,  Surrogates,  Legislature, 
Courts.) 

1— COMMON  LAW,  Not  repugnant  to  Constitution,  to  re 
remain  in  force  until  altered  by  statute,  (see  Den 
vs.  Brown,  2  Hal.  305,  335,  and  Aclcerman  vs. 
Shelp,  3  Hal.  125,  130  ;  Const,  of  1776,  Art.  XXII.) 

1 — CO.NTRACTH,  and  claims  to  continue. 

1 — CHARTERS  of  Incorporation  to  continue. 
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1 — COURTS,  of  Law  and  Equity,  except  as  provided,  to 
continue  withi  like  powers  and  jurisdiction. 

3 — CHANCELLOR,  and  ordinary  to  continue  in  office  until 
a  successor  be  appointed  and  sworn. 

5 — CANVASSERS,  (see  Stale  Canvassers:) 

7 — CLERKS,  Election  of,  previous  to  eighteen  hundred  and 
forty-five,  to  be  held  at  next  general  election  after 
Constitution  adopted  ;  result  of  their  election  ascer- 
tained as  in  case  of  the  election  of  Sheriff,  (see 
Sheriff.) 

9— COMMISSIONS  of  all  officers  appointed  to  fill  vacan- 
cies, between  the  adoption  of  this  Constitution  and 
the  first  session  of  the  Senate,  not  otherwise  provided 
for,  shall  expire  at  the  end  of  the  first  session  of  the 
Senate,  or  when  successors  shall  be  elected. 
11 — CLERKS  of  Counties  to  be  Clerks  of  Courts  of  Com- 
mon Pleas   and   Quarter   Sessions    of   the   several 
counties,  and  perform  the   duties,  subject  to  regu- 
lations now  required  by  law,  until  otherwise  ordained 
by  Legislature. 
12— CONSTITUTION,  Legislature  to  pass  all  laws  necessa- 
ry to  carry  it  into  effect. 
Article  VII. 
Sec.  2,   1 — CHANCELLOR'S  compensation,     (see  Civil  Officers, 
R.  S.  IGl,  §  1.) 


B 
Article  I. 

17 — DEBT,  No  imprisonment  for,  in  any  action  or  judgment 
founded  on  contract,  unless  in  cases  of  fraud  ;  nor 
for  militia  fine  in  time  of  peace,  (see  ex-parte, 
Clark,  Spenc.  648.) 

Article  HI. 

1— DEPARTMENTS  of  Government,  (see  Government, 
powers  of.) 

Article  IV. 
Sec.  4,    1 — DEATH  of  members  of  Legislature,  each  House  may 
direct  writs  of  election  to  supply  vacancies  in  cases 
of.     (see  Vacancies,.) 
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Sec.  4,  3 — DISORDERLY  behavior  of  members   of  Legislature; 
each  House  may  punish  its  members  for,  and  with 
concurrence  of  two-thirds,  may  expel. 
"  8 — DEBATE,  Members  of  Legislature  not  questioned  for,  in 

any  other  place. 

Sec.  6,   4— DEPOSITS  of  United  States  with  this  State  not  to  be 
embraced  in  restrictions  as  to  creating  liabilities  of 
State,     (see  Legislature.) 
"         4 — DEBT,  Legislature  not  in  any  manner  to  create,  except- 
ing, &c.,  &c.     (see  Legislature.) 

Sec.  7,   7 — DISABILITY,  Persons  under  legal  disability,  (see  Lands.) 

Article  V. 
14 — DEATH  of  Governor,  vacancy  in  the  office,  upon  whom 
powers  and  duties  to  devolve,     (see  Governor.) 

Article  VI. 
Sec.  5,   2— DOCKETTING,  judgments   in  Supreme  Court,     (see 
Circuit  Court.) 


Article  II. 
1— ELECTION,  What  qualifications  to  vote  at.   (see  Vote.) 
1— ELECTOR,  Who  to  enjoy  the  right  of.     (see  Vote.) 
2 — ELECTION,  Bribing  at,  power  of  Legislature  respecting 
(see  Legislature.) 

Article  IV. 
Sec.  1,    3 — ELECTION  of  members  of  Legislature  yearly  on  the 
second  Tuesday  of  October.* 
"  3— ELECTION,  Members  of  Legislature,  time  may  be  al- 

tered. 
Sec.  4,    1— ELECTION,  Writs  of,  issued  by  the  Governor. 
«         «       «     Writs  of,  to  supply  vacancies,     (see  Vacancy.) 
"  3 — EXPULSION  of  members  of  either  House,  by  concur- 

rence of  two-thirds  of  the  members  of  that  House. 
Sec.  7,   3— EX-POST  FACTO  Law,  Legislature  not  to  pass,     (see 
Legislature.) 

*  Alk-red  to  llic  Tuesday  next  iiflcr  the  first  Monday  in  November.    K.  S.  409,  §1 
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Article  V. 
1— EXECUTIVE  POWER  shall  be  vested  in  a  Governor 
2 — ELECTION  for  Governor  contested,  to  be  determined 

as  Legislature  shall  direct  by  law. 
"      "     For  Governor,  held  at   time   and   places    respect- 
ively of  voting  for  members  of  Legislature. 
«      t(     YoT    Governor,    to    be    by    the    legal    voters    of 
this  State,     (see  Governor.) 
Article  VI. 
Sec.  2,    1— ERRORS  AND  APPEALS,  Court  of.     (see  Court.) 
Sec.  5,   3 — ERROR,  writ  of,  judgments  from  Circuit  Courts  brought 
to  Supreme  Court,  or  directly  into  Errors  and  Ap- 


Article  VII. 
Sec.  1,    1— ENROLLING  of  Militia,     (see  Militia.) 

"         6 — ELECTION  of  Militia  officers,  Legislature  to  provide 
by  lavif  for.     (see  Militia  Officers.) 
Sec.  2,   7 — ELECTION  of  Sheriffs  and  Coroners  annually  by  the 
people  of  their  respective    counties,   at  the   annual 
election  for  members  of  the  Legislature. 
"  8— ELECTION  of  Justices  of  the  Peace,  to  be  by  ballot  by 

the  people,  at  the  annual  Township  and  Ward 
meetings,  where  they  vote  by  Wards,  in  such  man- 
ner and  under  such  regulations  as  provided  by  law. 


F 
Article  I. 
15 — FINES,  excessive,  not  to  be  imposed. 
17 — FRAUDS,  Imprisonment  for  debt,  to  be  only  in  cases  of 

Article  IV. 
Sec.  7,   6— FREE   SCHOOLS,   When   money    received    into   the 
Treasury,  to  be  invested  as  a  fund  for  the  support  of. 
(see  Schools.) 

Article  V. 
9 — FINES,  and  forfeitures,  and  granting  reprieves.  Gover- 
nor, or  person  administering  government,  may  sus- 
pend collection  of,  to  extend  until  the  expiration  of 
a  time,  not  exceeding  ninety  days,  after  conviction  ; 
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but  this  power  not  to  extend  to  cases  of  impeach- 
ment. 
10 — FINES  and  forfeitures  may  be  remitted  by  Governor, 
Chancellor,  and  Judges  of  Appeals,  or  a  major  part 
of  them,  with  the  Governor. 


Article  I. 
2— GOVERNMENT,  instituted  for  the  protection,  security, 
and  benefit  of  the  people,  who  have  a  right  at  all 
times  to  alter  and  reform  the  same,  whenever  public 
good  may  require  it. 

Article  III. 

1_G0VERNMENT,  powei's  of,  divided  into  three  distinct 
departments — Legislative,  Executive,  and  Judi- 
cial, and  no  person  belonging  to  or  constituting  one 
of  these  departments  to  exercise  any  of  the  powers 
properly  belonging  to  either  of  the  others,  except  as 
herein  expressly  provided. 

Article  IV. 

Sec.   4,  1 — GOVERNOR,  when  to  issue  writs  of  election,     (see 
Vacancy.) 

Article  V. 

1_G0VERN0R,  Executive   power   vested   in.     (see  The 

State  vs.  Parkhurst,  4  Hal.  441.) 
2— GOVERNOR,  elected  by  legal  voters  of  the  State,  and 

to  have  the  highest  number  of  votes. 
"      "     If  two  or  more  candidates  shall  be  equal  and  highest 

in  votes,  joint  meeting  to  choose  one  of  them  by  a 

vote  of  the  majoiity. 
"      "     Contested  elections  for.     (see  Elections.) 
"      "     Election  for,  when  and  where  held,     (see  Elections.) 
3_G0VERN0R,  to  hold  his  office  three  years. 
"      "     Term  of  office  to  commence  on  the  third  Tuesday 

of  January  next  ensuing  his  election. 
"      "     Term  of  office  to  expire  on  Monday  preceding  the 

third  Tuesday  of  January,  three  years  after. 
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3 — GOVERNOR  not  capable  of  re-election  'till  three  years 
after  expiration  of  his  term  of  office. 

"  "  No  appointments  or  nominations  made  by  him  du. 
ring  last  week  of  his  term. 

4 — GOVERNOR  must  be  thirty  years  of  age,  have  been  a 
citizen  of  the  United  States  twenty  years,  and  seven 
years  resident  of  this  State,  next  before  his  election, 
unless  absent  during  that  time  on  public  business  of 
United  States  or  of  this  State. 

5 — GOVERNOR,  to  receive  for  services  at  stated  times  com- 
pensation, which  is  not  to  be  increased  or  diminished 
during  the  period  for  which  he  shall  have  been  elected. 
(R.S.  861,  §1.) 

6 — GOVERNOR,  to  be  commander  in  chief  of  the  military 
and  naval  forces  of  this  State. 

"  "  May  convene  Legislature  whenever  he  deems  public 
necessity  requires  ic. 

"  "  To  send  message  to  the  Legislature  at  the  opening  of 
each  session,  and  when  he  may  deem  it  necessary 
on  the  condition  of  the  State,  recommending  such 
measures  as  he  deems  expedient. 

6— GOVERNOR  to  take  care  that  the  laws  are  faithfully 
executed. 

"  "  To  grant  under  the  great  seal  of  the  State  commis- 
sions to  such  officers  as  require  to  be  commissioned. 

7— GOVERNOR,  All  bills  which  shall  have  passed  both" 
Houses,  to  be  presented  to  him. 

"      "     Bills  approved  he  shall  sign, 

"     If  disappi-oved,  he  shall  return  them  with  objections. 

how  treated  in  such  cases,     (see  Bills.) 
"     Bill  not  returned  by  him  in  five  days  (Sundays  ex. 
cepted)  shall  be  a  law.     (see  Bills.) 

8 — GOVERNOR,  not  to  be  a  member  of  Congress,  or  hold 
office  under  the  United  States,  or  this  State. 

"  "  Accepting  office  under  the  United  States  or  this 
State,  vacates  his  office. 

9 — GOVERNOR,  or  person  administering  the  government, 
may  suspend  collection  of  fines  and  forfeitures. 

"  "  Maygrantreprieves,  to  extend  to  the  expiration  of  a 
time  not  exceeding  ninety  days  after  conviction,  but 
not  to  extend  to  cases  of  impeachment,  (see  Reprieves. 
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10 — GOVERNOR,  or  person  administering  the  government 
with  the  Chancellor  and  six  Judges  of  the  Court  of 
Errors,  or  the  major  part  of  them,  of  whom  the 
Governor  shall  be  one,  may  remit  fines  and  for- 
feitures, and  grant  pardons. 
"      "     Liable  to  impeachment  for  misdemeanor  in  office, 
during  his  continuance  in   office  and  for  two  years 
thereafter. 
12 — GOVERNOR,  In  case  of  death,  resignation  or  removal, 
the  powers,  duties,  and  emoluments  of  the  office  to 
devolve  on  the  President  of  the  Senate,  and  in  case 
of    his    death,   resignation   or   removal,   upon    the 
Speaker  of  the  House  of  Assembly,  until   another 
Governor  be    elected  and  qualified ;    but  in    such 
case,   another   Governor   shall   be   chosen    at    the 
next  election  for  members  of  the  Legislature,  unless 
such   death,  resignation   or   removal   occur   within 
thirty  days  immediately  preceding  such  next  election, 
in  which  case  a  Governor  shall  be  chosen  at  the 
second  succeeding  election  for  members  of  the  Legis- 
lature. 
12 — GOVERNOR  to  fill  vacancies  in  any  office,  which  areto 
be  filled  by  him  and  Senate,or  by  joint  meeting  during 
recess  of  Legislature ;  the  commission  to  expire  at 
■the  end  of  the  next  session  of  the  Legislature,  unless 
a  successor  shall  be  sooner  appointed. 
"      "     To  fill  vacancy  in  the  office  of  Clerk  or  Surrogate, 
of  any  County ;  the  commission  to  expire  when  a 
successor  is  elected  and  qualified. 
13 — GOVERNOR,  If  impeached  or  absent,  or  unable  to  dis- 
charge the  duties  of  his  oflice,  the  powers  emoluments 
and  duties  of  office  shall  devolve  on  the  President 
of  the  Senate  ;  m  case  of  his  death,  resignation  of 
removal,  then  the  Speaker  of  the  House  of  Assembly 
for  the  time  being  to  act,  until  the  Governor  absent 
or  impeached,  shall  return  or  be  acquitted,  or  until 
the  disqualification  or  inability  shall  cease,  or  until  a 
new  Governor  be  elected  or  qualified. 
14 — GOVl'iRNOR,  Vacancy  in  office  of,  from   any   other 
cause  than  those  enumerated  in  the  Constitution,  or 
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in  case  of  death  of,  before  he  is  qualified  into  office> 
the  powers,  duties  or  emoluments  to  devolve  on  the 
President  of  Senate  or  the  Speaker  of  Assembly,  as 
provided  for,  until  a  nevir  Governor  be  elected  and 
qualified. 

Article  VII. 
S^c.  1,    6 — GOVERNOR  to  grant  commissions   to  militia  officers, 
certified  to  him  as  elected,  and  to  determine  their 
rank  vifhen  not  determined  by  law.    (see  Militia.) 
Article  VIII, 

2 — GOVERNOR,  or  person  administering  government,  to 
keep  the  great  seal  of  State,  to  be  used  by  him  offi- 
cially,    (see  Seal.) 

3 — GOVERNOR,  or  person  administering,  to  sign  all  grants 
and  commissions,     (see  Commissions.) 

3 — GRANTS  to  be  in  the  name  and  by  the  authority  of  the 
State  of  New  Jersey,  sealed  with  great  seal,  signed 
by  Governor  or  person  administering,  and  counter- 
signed by  Secretary  of  State,    (see  Commissions.) 
Article  X. 

3 — GOVERNOR,  the  present  Governor  to  continue  in  office 
unto  successor  elected  or  appointed  under  this  Con. 
stitution  shall  be  sworn  or  affirmed  into  office. 

4 — GOVERNOR,  present  Governor,  in  case  of  his  death, 
resignation  or  disability,  the  Vice  President  of  Coun- 
cil, at  the  time  of  the  adoption  of  this  Constitution 
to  continue  in  office  and  administer  the  government, 
until  the  Governor  shall  be  elected  and  sworn  into 
office  under  this  constitution. 

5 — GOVERNOR,  present  governor,  in  case  of  his  death,  or 
inability  to  act.  Vice  President  of  Council,  with  mem- 
bers of  Legislature,  Council,  and  Secretary  of  State, 
to  be  a  board  of  State  Canvassers,  to  declare  result 
of  next  annual  election  for  Governor,  Congressmen, 
or  Presidential  electors.* 

9 — GOVERNOR  to  fill  all  vacancies  between  adoption  of 
this  Constitution  and  the  first  session  of  the  Senate, 
and  not  otherwise  provided  for. 

*  For  the  present  mode  of  canvassing,  sea  R.  S.  434,  §  83,  84, 
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H 

Article  I. 
11— HABEAS  corpus;  shall       r.  he  suspended,  unless  in 
case  of  rebellion  or  invasion,  public  safety  may  re- 
quire it. 


I 
Article  I. 
5— INDICTMENTS  for  Libel,  truth  may  be  given  in  evi- 

dence  to  the  Jury,     (see  Libel.) 
17— IMPRISONMENT  for  debt,  only  in  cases  of  fraud.— 
(see  Debt,  ex-parte  Clark,  Spenc.  648.) 
"       "     For  militia  fines,  not  to  be  in  times  of  peace. 

Article  II. 
1 — IDIOT  not  entitled  to  the  right  of  elector. 
1 — INSANE  person  not  entitled  to  the  right  of  elector. 

Article  IV. 
Sec.  7,    7 — INFANTS,  sale  of  lands  of.     (see  Minors,  Legislature) 

Article  V. 
"         9 — IMPEACHMENT,  power  of  reprieve,   or   to   suspend 

collection  of  fines  and  forfeitures,  by  Governor,  not 

to  extend  to  cases  of.     (see  Governor.) 
"       11— IMPEACHMENT,  Governor  liable  to,  for  misdemeanor 

in  office  during  continuance  in  office,  and  for  two 

years  thereafter. 
"         "       "     Civil  officers,  under  State,  liable  to.     (see  Officers.) 
"        13— IMPEACHMENT   of  Governor,   in  case   of,   powers, 

duties,  and  emoluments  to  devolve  on   the  President 

of  the  Senate. 

Article  VI. 
Sec.  1,    1— IMPEACHMENT,  Court  for  the  trial  of.     (see  Judicial 

Powers.) 
Sec.  3,    1— IMPEACHMENT,  House  of  Assembly  to   have   sole 
powers  of,  by  a  vote  of  a  majority  of  all  its  members' 
"        "      "     To  be  tried  by  the  Senate. 
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Sec.  3,    1— IMPEACHMENT,  Members,  when  sitting  for  trial  of,  to 
be  on  oath  or  affirmation,     (see  Oath  for  the  Form.) 

"         "       "     Conviction  of,  to  be  only  by  two-thirds  of  all  the 
members  of  the  Senate. 

"  2— IMPEACHMENT  of  judicial  officer  suspends  him  from 

exercising  his  office,  till  his  acquittal. 

'•  3— IMPEACHMENT,  judgment  in  case  of,  to  extend  only 

to  removal  from  office,  and  disqualifies  to  hold  any 
office  of  honor,  profit  or  trust  tinder  this  State. 

"         '-'       "     Party  convicted,  nevertheless  liable  to  indictment, 
trial  and  punishment  according  to  law. 
Sec.  3,   4— IMPEACHMENTS,  COURT  FOR  TRIAL  OF,  Secre- 
tary of  State  to  be  Clerk  of. 
Article  VIIL 

«  .3— INDICTMENTS  to  conclude  in  the  following  manner : 

"Against  the  peace  of  this  State,  the  government 
and  dignity  of  the  same." 

Article  X. 

«  1— INDICTMENTS  found  before  adoption  of  Constitution, 

or  which  may  hereafter  be  found,  for  any  crime  or 
offense,  committed  before  its  adoption,  to  be  pro- 
ceeded upon  as  if  no  change  had  taken  place. 


J 

'  Article  I. 

5 — JURY,  when  to  determine  law  and  fact  in  cases  of  libelj 
by  prosecutions  or  indictments,     (see  Libel.) 

7 — JURY,  the  right  of  trial  by,  to  remain  inviolate,  (see 
Harrison  vs.  Sloan,  1  Hal.  412  ;  Johnson  vs.  Bar- 
clay, 1  Harr.  1. 

"  "  In  civil  suits.  Legislature  may  authorize  trial,  when 
amount  in  dispute  does  not  exceed  fifty  dollars,  by  a 
jury  of  six  men.     (R.  S.  230,  §  24. 

Article  IV. 
Sec.  4,   4 — JOURNAL  shall  be  kept  by  each  House  of  the  Legisla- 
ture, and  its  proceedings  published  from  time  to 
time. 
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Sec.  4,   4 — JOURNAL,  Yeas  and  iiaj's  when  entered  thereon,  on 
any  question,     (see  Yeas  and  Nays.) 
6— JOINT  RESOLUTIONS  read  three  times  in  each  House 
before  a  final  passage  thereof. 
"         "       "     Not  to  pass,  unless  a  majority  of  all  the  members  of 
both  Houses  personally  present  and  agreeing  thereto, 
(see  Yeas  and  Nays.) 
Sec.  4,   6 — JOURNAL,  yeas  and  nays  of  members  voting  on  final 
passage  of  a  bill  or  joint  resolution  to  be  entered  on_ 
Sec.  5,    3 — JUSTICE  of  the  Supreme  Court  not  to  have  seat  in 
Senate  or  General  Assembly,  but  on  being  elected 
and  taking  his  seat,  his  office  shall  be  considered 
vacftnt. 
"  3— JUSTICES  of  the  Peace  not  to  have  seat  in  Senate  or 

Assembly,  but  on  being  elected  and  taking  his  seat, 
his  ofKce  shall  be  considered  vacant. 
"  3 — JUDGE  of  any  Court  not  to  have  a  seat  in  the  Senate  or 

Assembly,  but  on  being  elected  and  taking  his  seat, 
his  office  shall  be  considered  vacant. 

Article  VI. 

Sec.  1,    1— JUDICIAL  POWER  to  be  vested  in  Court  of  Errors 
and  Appeals  in  the  last  resort,  in  all  cases.  Court  of 
Impeachment,  Chancery  Prerogative  Court,  Supreme 
Court,  Circuit  Courts,  and  Inferior  Courts,  existing, 
or  as  may  be  ordained  and  established  by  law,  and 
which  Legislature  may  alter  or  abolish,  as  public 
good  may  require. 
Sec.  2,    1 — JUDGES  of  Appeals,  appointed  for  six  years. 
"         2 — JUDGES,  how  classed,     (see  Courts.) 
"  3 — JUDGES,  compensation  to  such  of  the  six  as  attend  the 

Court,  fixed  by  law.     (R.  S.  194,  §  7.) 
"  G — JUSTICE  having  given  opinion  in  favor  of  or  against  any 

error  complained  of,  not  to  sit  in  Appeals  when  writ 
of  error  brought,  or  to  have  a  voice  on  its  hearing, 
or  for  its  affirmance  or  reversal,  but  the  reason  for 
such  opinion  to  be  assigned  to  the  Court  in  writing 
Sec.  3,   3 — JUDGMENT,  in  cases  of  impeachment,  how  far  to  ex- 
tend,    (see  Impeachmenl.) 
Sec.  5,   1 — JUSTICES,  Associate,  of  Supreme  Court,  may  be  in- 
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creased  or  diminished,  but  never  to  be  less  than  two. 
(see  Court  Supreme.) 

Sec.  5,  3— JUDGE  of  Circuit  Courts,  who  to  hold,  (see  Cir.  C'i.) 
"  "  "  JUDGMENT,  docketted  in  Supreme  Court,  (see 
Circuit  Court.) 

Sec.  7,  1 — -JUSTICES  of  the  Peace,  two,  and  not  more  than  five  in 
each  township,  (and  in  each  of  the  wards  in  cities 
that  may  vote  by  wards,)  when  township  and  ward 
has  two  thousand  inhabitants  or  less,  maj'  have  two 
justices  ;  and  four,  if  over  two  thousand  and  not  more 
than  four  thousand  ;  five,  if  more  than  four  thousand ; 
if  township  not  voting  in  wards  contains  more  than 
seven  thousand,  it  may  have  one  additional  justice 
for  each  additional  three  thousand  inhabitants  above 
four  thousand,    (see  Hutchings  vs.  Scott,  4  Hal.  218.) 

Article  VII. 

Sec.  2,  1-— JUSTICES  of  the  Supreme  Court,  nominated  and  ap- 
pointed by  Governor  with  advice  and  consent  of 
Senate. 

"         "      JUDGES  of  Court  of  Errors,  nominated  and  appointed 
by  Governor  with  advice  and  consent  of  Senate. 
«     JUSTICES  OF  SUPREME  COURT  hold  office  seven 
years. 

"         "       "     To   hold  no  other  office  under  this  State  or  United 
States. 

"         "       "     To  receive  at  stated  times  a  compensation  which 
shall  not  be  diminished  during  their  term  of  appoint- 
ment.    (R.  S.  861,  §  1.) 
"         2 — JUDGES  of  Common  Pleas,  appointed  by  joint  meeting 
of  Senate  and  Assembly. 

«  8— JUSTICES  OF  PEACE,  how  and  when  elected,     (see 

Election^ 


JL 
Article  I. 
5— LIBERTY  OF  SPEECH,  every  person  to  have,  and  no 

law  to  be  passed  to  restrain  or  abridge. 
"      LIBEL,  in  cases  of  prosecution  or  indictment  for,  the  truth 
may  be  given  in  evidence,  and  the  jury  may  determine 
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hw  and  fact;  if  it  shall  appear  to  the  jury  that  the 
matter  charged  as  libelous  is  true,  and  was  published 
with  good  motives  and  for  justifiable  ends,  the  party 
shall  be  acquitted. 
16 — LA.ND  may  be  taken  for  public  highways  as  heretofore, 
and  Legislature  shall  direct  compensation  to  be 
made,     (see  Property.) 

Article  II. 

2 — LEGISLATURE  may  pass  laws  to  deprive  persons  of 
the  right  of  suffrage  who  shall  be  convicted  of  bribery 
at  elections. 

Article  IV. 

Sec.  1,    1— LEGISLATIVE  POWER,  Vested  in  Senate  and  General 
Assembly. 

"  2 — LEGISLATURE,  Qualifications  of  members,  (see  As- 
sembly and  Senate.) 

"  3 — LEGISLATURE,  Members  of  elected  yearly  and  every 

year,  on  the  second  Tuesday  of  October,*  and  the  two 
Houses  to  meet  in  January  next  after  the  election,  at 
which  time  the  legislative  year  shall  commence  ; 
time  of  holding  such  election  may  be  altered  by 
Legislature. 
Sec.  4,  1 — LEGISLATURE,  Vacancies  in  each  House,  occasioned 
by  death,  resignation  or  otherwise,  to  be  supplied  by 
writs  of  election,     (see  Vacancies.) 

»  2— LEGISLATURE,  Each  House  to  be  the  judge  of  the 

elections,  returns  and  qualifications  of  its  own  mem- 
bers ;  a  majority  of  each  House  to  constitute  a  quo- 
rum, but  a  smaller  number  than  a  quorum  may  ad- 
journ from  day  to  day,  and  may  compel  the  attend- 
ance of  absent  members,  (see  Assembly,  Absent 
Members,  Quorum.) 

"  3 — LEGISLATURE,  Each  House  to  choose  its  own  offi- 
cers, determine  the  rules  of  its  proceedings,  punish  its 
members  for  disorderly  conduct,  and  may  expel  a 
member  by  concurrence  of  two-thirds. 

'''  Sec  R.  S.  409,  §  1. 
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Sec.  4,  4— LEGISLATURE,  Proceedings  of  each  House  to  be  kept 
in  journal  and  published  from  time  to  time,  and  yeas 
and  nays  entered  at  desire  of  one-fifth  members 
present. 

«  5— LEGISLATURE,  Neither  House  shall  adjourn  for  more 

than  three  days  without  consent  of  the  other ;  the 
adjournment  of  either  House  to  no  other  place 
than  that  in  which  the  two  Houses  shall  be  sitting. 

"  6 — LEGISLATURE,  Bills  and  joint  resolutions  read  three 

time  in  each  House  before  final  passage,  but  not  to 
pass  unless  there  be  a  majority  of  all  the  members 
of  each  body  personally  present  and  agreeing  thereto, 
(see  Yeas  and  Nays.) 

"  7— LEGISLATURE,  Members  of,  compensation  fixed  by 

law  and  paid  out  of  the  Treasury  of  State,  (see  Com- 
pensation,  R.  S.  862,  §  3.) 

"  8— LEGISLATURE,  Members  of,  in  all  cases,  privileged 
from  arrest  during  the  attendance  at  the  sitting  of 
their  respective  Houses,  and  going  to  and  returning 
from  the  same,  except  for  treason,  felony,  or  breach 
of  the  peace. 

"         "       "     Members  not  to  be  questioned  for  speech  or  debate 
in  either  House. 
Sec.  5,    1— LEGISLATURE,  Members  of  either  House,  during  the 
time  for  which  elected,  not  to  be  nominated  or  ap- 
pointed by  the  Governor  or  joint  meeting  to  any 
civil  office  under  the  authority  of  this  State,  which 
shall  have  been  created,  or  the  emoluments  whereof 
shall  have  been  increased  during  such  time. 
2— LEGISLATURE,  Members  of,  elected  to  Congress  or 
accepting  office  under  the  United  States,  seats  to  be 
vacated,    (see  United  States.) 

"  3— LEGISLATURE,  Justice  of  the  Supreme  Court,  judge  of 

any  other  court,  sheriff,  j  ustice  of  the  peace,  or  any 
other  person  or  persons  possessed  of  any  office  of 
profit  under  the  government  of  this  State  not  to  have 
a  seat  in  either  House,  but  on  being  elected  and 
taking  his  seat,  his  office  to  be  considered  vacant ;  no 
person  holding  office  of  profit  or  trust  under  the 
government  of  the  United  States  to  be  entitled  to  a 
seat  in  either  House. 
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Sec,  6,    1 — LEGISLATURE.  Bills  for  raising  revenue  to  originate 
in  the  House  of  Assembly,  but  the  Senate  may  pro- 
pose or  concur  with  amendments  as  in  other  bills,  (see 
Revenue.) 
"  3— LEGISLATURE,  State  credit  not  to  be  loaned  by,  di- 

rectly  or  indirectly,  in  any  case. 

"  4 — LEGISLATURE,  Shall  not  in  any  manner  create  any 

debt  or  debts,  liability  or  liabilities  of  the  State  which 
shall  singly  or  in  the  aggregate,  with  any  previous 
debts  and  liabilities,  at  any  time  exceed  one  hundred 
thousand  dollars,  except  for  purposes  of  war  or  to 
repel  invasion,  or  to  suppress  insurrection,  unless  the 
same  shall  be  authorized  by  a  law,  for  some  single 
object  or  work,  to  be  distinctly  specific  therein,  which 
law  shall  provide  the  waj'S  and  means,  exclusive  of 
loans,  to  pay  the  interest  of  such  debt  or  liability  as 
it  falls  due,  and  also  to  pay  and  discharge  the  princi- 
pal of  such  debt  or  liability  within  thirty-five  years 
from  the  time  of  the  contracting  thereof,  and  shall  be 
irrepealable  until  such  debt  or  liability,  and  the  in- 
terest thereon,  are  fully  paid  and  discharged  ;  and  no 
such  law  shall  take  efl'ect  until  it  shall,  at  a  general 
election,  have  been  submitted  to  the  people,  and  have 
received  the  sanction  of  a  majority  of  all  the  votes 
cast,  for  and  against  it,  at  such  election ;  and  all 
money  to  be  raised  by  the  authority  of  such  law 
shall  be  applied  only  to  the  specified  object  stated 
therein,  and  to  the  payment  of  the  debt  thereby 
created.  This  section  shall  not  be  construed  to  refer 
to  any  money  that  has  been,  or  may  be,  deposited 
with  this  State  by  the  government  of  the  U.  S. 
Sec.  7,    1— LEGISLATURE,  Not  to  grant  a  divorce. 

2— LEGISLATURE,  Not  to  authorize  any  lottery. 

"         "      LOTTERY,  No  ticket  in,  to  be  bought  or  sold  within 
this  State. 

"  3— LEGISLAT[JRE,  Not  to  pass  any  bill  of  attainder,  ex- 

post  facto  law,  or  law  impairing  the  obligation  of 
contractB,  or  depriving  a  paity  of  any  remedy  for  on- 
forcing  a  contract  which  existed  when  the  contract 
was  made. 
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Sec.  7,  4 — LEGISLATURE,  Laws  passed,  to  embrace  but  one  ob- 
ject, and  that  to  be  expressed  in  the  title. 

"  6— LEGISLATURE,    Not  to  borrow,  appropriate  or  use 

the  school  fund,  or  any  part  thereof,  for  any  other 
purpose,  under  any  pretence  whatever,  than  for  th  e 
support  of  public  schools,  for  the  equal  benefit  of  all 
the  people  of  the  State. 

"  7 — LEGISLATURE,  To  pass  no  law,  private  or  special,  for 

the  sale  of  any  lands  belonging  in  whole  or  in  part  to 
a  minor  or  minors,  or  other  persons,  who  may  at  the 
time  be  under  any  legal  disability  to  act  for  them- 
selves. 
"      LANDS  OF  MINORS,    (see  Legislature.) 

"  8— LEGISLATURE,  Assent  of  three-fifths  of  members 
elected  to  each  House,  necessary  to  pass  a  law  for 
granting,  continuing,  alteri  ng,  amending  or  renew- 
ing charters  for  banks  or  money  corporations  ;  all 
such  charters  to  be  limited  to  a  time  not  exceeding 
twenty  years. 

"  9— LEGISLATURE,  Cannot  authorize  individuals   or  pri- 

vate corporations  to  take  private  property  for  public 
use,  without  compensation  first  made  to  the  ovirner. 

"  10— LEGISLATURE,  May  vest  chancery  powers  in  Circuit 
Courts  or  Courts  of  Common  Pleas  within  the  several 
counties  of  this  State,  as  far  as  relates  to  the  fore- 
closure of  mortgages  and  sale  of  mortgaged  premises. 
Sec.  8,  1— LEGISLATURE,  Before  entering  upon  duties  of  their 
respective  offices,  members  must  take  and  subscribe 
oath  or  affirmation,  (see  Oaths.) 

"        "       "     Members  elect  of,  empowered  to  administer  to  each 
other  the  oath  or  affirmation,  (see  Oath.) 
Article  V. 

"  7— LEGISLATURE,  When  vote  of  both  Houses  on  bills  to 

be  determined  by  yeas  and  nays,  (see  Bill.) 

Article  VII. 

Sec.  I.  1— LEGISLATURE,  To  provide  by  law  for  enrolling,  or- 
ganizing and  arming  the  militia. 

Sec.  2,  5— LAW  REPORTER,  Appointed  by  the  Justices  of  the 
Supreme  Court  or  a  majority  of  them  ;  term  of  office 
five  years. 
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Article  X. 
1 — LAW,  ("ommon  or  Statute,  now  in  force,  not  repugnant 
to  Constitution,  shall  remain  in  force  until  they  expire 
by  their  own  limitation  or  are  repealed  or  altered  by 
Legislature,   (see  Common  Law  :  Arnold  vs.  Mundy, 
1  Hal.    183  ,•   Den.  vs.  Brown,  2  Hal.  305,  335  ; 
Ackerman  vs.  Shelp,  3  Hal.  125, 130.) 
10 — LEGISLATURE,  Restriction  as  to  pay  of  members, 
after  forty  days,  not  to  extend  to  first  Legislature 
under  this  constitution. 
12 — LEGISLATURE,  To  pass  all  laws  necessary  to  carry 
constitution  into  effect. 


Article  I. 
3 — MINISTRY,  Religious,  no  person  obliged  to  maintain 
contrary  to  what  he  believes  to  be  right,  or  has  de- 
liberately and  voluntarily  engaged  to  perform. 
12 — MILITARY,  To  be  in  strict  subordination  to  the  civil 

power. 
17 — MILITIA  FINES,  No  person  imprisoned  for,  in  times  of 
peace. 

Article  IV. 

Sec.  4,   2 — MEMBERS  of  each  House,  attendance  compelled,    (see 
Absent  Members.) 
3 — MEMBERS  of  each  House  may  be  punished  for  disorderly 
behavior;    and  with  concurrence  of  two-thirds,  ex- 
pelled. 
"  7 — MILEAGE,    Members  of   Legislature   to   receive  one 

dollar  for  every  ten  miles  they  shall  travel  going  and 
returning  from  their  place  of  meeting  on  the  most 
usual  route. 

Sec.  6,   2 — MONEY,  None  shall  be  drawn  from  the  treasury  but  for 
appropriations  made  by  law. 

Sec.  7,    7 — MINORS,  No  private  or  special  law  to  authorize  sale  of 
lands  of,  in  whole  or  in  part,  (see  Legislature) 
"        10— MORTGAGES,  Foicclosuro   of,    in    what   court,  (see 
Chancery.) 
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Article  VII. 
Sec.  1,    1 — MILITIA,  Legislature  to  provide  for  enrolling,  organizing 
and  arming  of. 
5— MAJOR  GENERALS,  To  be  nominated  and  appointed 
by  the  Governor,  by  and  with  the  advice  and  consent 
of  Senate. 
6— MILITIA  OFFICERS,  Legislature  to  provide  by  law 
the  time  and  manner  of  electing  and  of  certifying  their 
election  to  the  Governor. 
"     How  commissioned  and  rank  determined,  when  not 

determined  by  law.  (see  Governor.) 
"     Commissioned  officer  not  to  be  removed  from  office 
but  by  the  sentence  of  a  court  martial,  pursuant  to 
law. 


X 
Article  I. 
1— NATURAL  RIGHTS,  All  men  by  nature  are  free  and  in- 
dependent,  and  have  certain  natural  and  unalienable 
rights,  among  which  are  those  of  enjoying  and  de- 
fending life  and  liberty  ;  acquiring,  possessing  and 
protecting  property,  and  of  pursuing  and  obtaining 
safety  and  happiness,  (see  The  State  vs.  Post,  Spenc. 
368,  378.) 

Article  V. 
7 — NAMES,  When  names  of  persons  voting  for  and  against 
bills  to  be  entered  on  the  journal  of  each  House  re- 
spectively,    (see  Bills,  and  see  Art.  IV,  §  4 :  4.) 


O 

Article  I. 
9, 10— OFFENSE,  criminal,     (see  Criminal  Offense  ;  Stale 
vs.  Cooper,  1  Gr.  370,  372.) 
Article  IV. 

Sec.  4,    3 — OFFICERS  of  each  House  of  the  Legislature,  chosen. 

(see  Legislature.) 
Sec.  5,    1 — OFFICE,  Civil,  no  member  of  either  House  shall,  during 

the  time  for  which  he  vi'as  elected,  be  nominated  or 
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appointed  by  the  Governor,  or  by  the  Legislature  in 
joint  meeting,  to  any  civil  office  under  the  authority 
of  this  State  which  shall  have  been  created,  or  the 
emoluments  whereof  shall  have  been  increased  during 
such  time. 

Sec.  5,  2 — OFFICE,  or  appointment  under  government  of  the  Uni- 
ted States,  member  of  Senate  or  Assembly  accepting, 
or  accepting  election  as  Representative  or  Senator 
in  Congress  from  this  State,  to  vacate  his  seat  in  the 
Legislature,     (see  Legislature.) 

Sec.  4,  3 — OFFICE  of  profit  under  the  government  of  this  State, 
possessed  by  Justice  of  Supreme  Court,  Judge  of 
any  other  Court,  Sheriif  or  Justice  of  the  Peace,  not 
entitled  to  seat  either  in  Senate  or  General  Assem- 
bly, but  on  being  elected  and  taking  his  seat,  his 
office  considered  vacant. 
"  "  "  Of  profit  under  government  of  this  State,  person 
holding,  not  entitled  to  a  seat  in  either  House  of  the 
Legislature. 
"  "  "  Of  profit  under  government  of  the  United  States 
any  person  or  persons  possessed  of,  not  entitled  to  a 
seat  in  Senate  or  Assembly,  but  on  being  elected 
and  taking  his  seat,  his  office  to  be  considered  va- 
cant. 

Sec,  8,    1 — OATH  of  members  of  Legislature,  members  elect  of 
either  House  may  administer  to  each  other  the  oath 
or  affirmation,  as  follows :     "I  do  solemnly  swear, 
(or  affirm,  as  the  case  may  be,)  that  I  will  support 
the  Constitution  of  the  United  States,  and  the  Con- 
stitution of  the  State  of  New  Jersey,  and  that  I  will 
faithfully  discharge  the  duties  of  Senator,  (or  member 
of  the  House  of  Assembly,  as  the  case  may  be,)  ao- 
■  cording  to  the  best  of  my  ability. 
Article  V. 
3 — OFFICE  of  Governor,  term  of.     (see  Governor.) 
8 — OFFICE,  No  member  of  Congress,  or  person  holding 
office  under  the  United  States,  or  this  State,  to  exor- 
cise the  office  of  Governor. 
"       "    Accepted  by  Governor  under  the  United  States,  or 
this  State,  vacates  his  office. 
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1 1 — OFFICERS,  civil,  liable  to  impeachment,    (see  Impeach- 
ment.) 

Article  VI. 
Sec.  2,   G — OPINION,  Judicial,  given  by  Justice,  disqualifying  to 
sit,  and  reasons  for,  on  writ  of  error,     (see  Justice  of 
Sup.  Court.) 
Sec.  3,    1 — OATH  or  affirmation  of  members  of  Senate,  sitting  for 
trial  of  impeachment,  to  be  "truly  and  impartially  to 
try   and  determine  the  charge  in  question,  accord- 
ing to  evidence." 
"         2 — OFFICER,   Judicial,   impeached,   suspended  until   ac- 
quittal. 
Sec.  4,    2 — ORDINARY,  or  Surrogate  General,  and  Judge  of  the 
Prerogative  Court,  Chancellor  to  be. 
3— ORPHAN'S  COURT,  Appeal  to  from  Prerogative  Court, 
(see  Prerogative  Court.) 
"         "       "     All  persons  aggrieved  by  any  order,  sentence,  or 
decree  of,  may  appeal  from  the  same,  or  any  part 
thereof,  to  the  Prerogative  Court ;  such  order,  sen- 
tence, or  decree,  not  to  be  removed  into  the  Supreme 
Court  or  Circuit  Court,  if  the  subject  matter  thereof 
be  within  the  jurisdiction  of  the  Orphan's  Court. 
Article  VII. 
Sec.  1,    6 — OFFICES,  Militia,  Governor  to   grant  commissions  to 
and  determine  rank,  and  Legislature  to  provide  by 
law  the  time  and  manner  of  certifying  their  elections, 
(see  Governor^ 
Sec.  2,    1 — OFFICE  of  Chancellor  to  be  held   seven  years,   and 
compensation,     (see  Civil  Officers,  R.  S.  861,  §  1.) 
"         "       "     Justice  of  Supreme  Court  to  be  held  seven  years 
and  compensation,     (see  Justices  of  Sup,  Court,  and. 
Civil  Officers) 


P 

Article  I. 
2— POLITICAL  POWERS  inherent  in  the  people. 
2 — PEOPLE,  lights  of,  as  to  government,    (see  Government) 
5 — PRESS,  No  law  to  be  passed  to  restrain  or  abridge  the 
liberty  of,  or  of  speech. 
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5— PROSECUTIONS  for  libel,     (see  Libel.) 
6 — PEOPLE,  the  right  of,  to  be  secure  in  their  persons, 
houses,   papers   and    effects   against    unreasonable 
searches  and  seizures,  shall  not  be  violated. 
6 — PROPERTY,  security  of.     (see  People ;  American  Print 
Works  vs.  Lawrence,  1  Zab.  248  ;  Hale  vs.  Law- 
rence, and  Howe  vs.  Lawrence,  1  Zab.  714. 
8— PROSECUTIOiNS,   criminal,     (see  Criminal  Prosecu- 
iions.) 
15_PUNISHMENT,  cruel  and  unusual,  not  inflicted. 
16 — PROPERTY,  private,  not  to  be  taken  for  public  use 
without  just   compensation.     (1  Zab.  248,  1  Zab. 
714,  2  Zab.  302.) 
18— PETITIOiN,  right  of.     The  people  to  have  right  freely 
to  assemble  together  to  consult   for  the  common 
good,  to  make  known  their  opinions,  and  to  petition 
for  redress  of  grievances. 
Article  II. 
1 — PAUPER  not  entitled  to  the  right  of  an  elector. 
Article  IV. 
Sec.  4,    3 — PUNISHMENT  of  members  of  Legislature  for  disorderly 

conduct,  may  be  by  each  House. 
Sec.  8,   9 — PROPERTY,  private,  not  to  be  taken  by  individuals  or 
corporations  for  public  use,  without  compensation 
first  to  the  owners. 

Article  V. 
10— PARDONING  POWER,  after  conviction,  in  all  cases, 
except  impeachment,  to  be  the  Governor,  or  person 
administering,  Chancellor,  and  the  six  Judges  of 
Court  of  Appeals,  or  major  part  of  them,  of  whom 
the  Governor,  or  the  person  administering  govern- 
ment, shall  be  one. 
12— PRESIDENT  of  Senate  to  act  as  Governor,  in  case  of 
the  death,  resignation,  or  removal  from  office  of  the 
Governor,  with  the  powers,  duties  and  emoluments 
of  the  office  ;  and  in  case  of  his  death,  resignation  or 
removal,  then  upon  the  Speaker  of  Assembly,  for  the 
time  being,  until  another  Governor  elected  and 
qualified. 
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Article  VI. 
Sec.  4,   2— PREROGATIVE  COURT,  Chancellor  to  be  the  Ordi- 
nary,  or  Surrogate  General  and  Judge  of. 
"  3— PREOGATIVE  COURT,  Appeal  may  be  from  Orphan's 

Court  to.     (see  Orphan's  Court.) 
"         4— PREOGATIVE  COURT,  Secretary  of  State  shall  be 
Register  of,  and  perform  the  duties  required  of  him 
in  that  respect. 
Sec.  7,   2 — POPULATION  of  townships  and  wards  in  the  several 
townships,  to  be  ascertained  by  last  United  States 
census,  until  Legislature  provide  by  law  some  other 
mode  for  ascertaining  it. 
Article  VII. 

Sec.  2,    3 — PRISON,  Keeper  and  Inspectors  of  State  Prison,  how  ap- 
pointed by  joint  meeting,     (see  State  Prison.) 
"         4 — PROSECUTORS  of  pleas  to  be  nominated  and  appoint- 
ed by  the  Governor,  with  the  advice  and  consent  of 
the  Senate,  and  hold  their  office  for  five  years. 
Article  X. 

1— PROSECUTIONS,  at  this  time,  to  continue  as  if  this 
Constitution  had  not  been  adopted. 


Article  IV. 
Sec.  4,  2— QUORUM,  A  majority  of  each  House  shall  constitute  a 
Quorum,  for  doing  business ;  but  a  smaller  number 
may  adjourn  from  day  to  day,  and  may  be  authorized 
to  compel  the  attendance  of  absent  members,  in  such 
manner,  and  under  such  penalties,  as  each  House 
may  provide. 


R 

Article  I. 
1— RIGHTS,  Natural,     (see  Natural  Rights.) 
3 — RIGHTS     of   Conscience.       (see  Worship,  Churches, 

Tithes.) 
3— RATES,  no  person  shall  be  obliged  to  pay  for  building 
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or  repairing  Churches  or  places  of  worship,  or 
maintaining  Minister  or  Ministry  contrary  to  what 
he  believes  to  be  right  or  has  deliberately  and  vol- 
untarily engaged  to  perform. 

4— RELIGIOUS  SECT,  No  establishment  of  one  in  prefer- 
ence to  another. 

4— RELIGIOUS  TEST,     (see  Test) 

4 — RIGHTS,  Civil,   no  person    denied  the  enjoyment  of 
merely  on  account  of  his  religious  principles. 

8 — RIGHTS  of  persons  accused  in  criminal  prosecutions. 

(see  Crimi.  Pros.) 
18 — RIGHTS  of  people  freely  to  assemble  together  to  con- 
sult for  the  common  good,  to  make  known  their 
opinions  to  their  Representatives,  and  to  petition  for 
redress  of  grievances,  (see  Petition.) 
19 — RIGHTS  retained  by  the  people,  not  to  be  impaired  or 
denied  by  the  enumeration  of  rights  and  privileges  in 
this  Constitution. 

Article  II. 
1 — RESIDENCE,  who  not  considered  having  a  residence 
for  the  purpose  of  voting,     (see  Vote.) 
Article  IV. 
Sec  4,    1— RESIGNATION  of   members   of  Legislature,  writ  of 

election  in  cases  of.     (see  Legislature  Vacancies. 
Sec.  6,    1 — REVENUE  Bills  for  raising,  to  originate  in  Assembly. 
Senate  may  propose  or  concur  in  amendments  of,  as 
on  other  bills. 

Article  V. 
9 — REPRIEVES,  Governor,  or  person  administering  may 
grant  to  extend  until  the  expiration  of  a  time,  not 
exceeding  ninety  days  after  conviction,  but  the  power 
not  to  extend  to  cases  of  impeachment. 
Article  VII. 
Sec.  1    3— REGIMENTAL,  Field  officers  shall  be  elected  by  the 
commissioned  officers  of  their  respective  Regiments. 
Article  X. 
1 — RIGHTS,  of  individuals,  and  corporations,  and  of  State, 
to  continue  as  if  this  constitution  had  not   been 
adopted. 
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S 
Article  I. 
5 — SPEECH,  liberty  of,  no  law  to  be  passed  to  restrain: 

liberty  of,  or  of  the  press,     (see  Libel.) 
6 — SEARCHES,  unreasonable,  security  of  people  against. 

(see  Warrant.) 
6— SEIZURES,     (see  Warrant.) 

7— SEARCH  WARRANT,  for  property,     (see  Warrant.) 
13 — SOLDIERS,  in   time  of  peace,  not  to  be  quartered  in 
any  house  without  consent  of  owner,  nor  in  time  of 
war,  except  in  manner  prescribed  by  law.  (see  Const, 
of  U.  S.,  Amend's,  Art.  v.) 
Article  II. 
1— SUFFRAGE,  who  entitled  to  right  of.     (see   Vote.) 
"       "     Who  not  entitled  to  right  of.     (see  Vote.) 
2 — SUFFRAGE,  Legislature  may  pass  laws  to  deprive  per- 
sons of  the  right  of,  who  shall  be  convicted  of  brib- 
ery at  elections. 

Article  IV. 

Sec,  1    2 — SENATE,  qualifications  of  membership,  nfember  of,  must 

be  citizen  and  inhabitant  of  State  four  years,  and  of 

County  for  which  he  shall  be  chosen,  one  year  next 

before  election  ;  and  Qiust  be  thirty  years  of  age. 

"         "      SUFFRAGE,  No  person  eligible  as  a  member  of  either 

House,  who  is  not  entitled  to  the  right  of. 
"        3 — SENATE,  members  of,  elected  yearly,  and  every  year  on 
second  Tuesday  of  October*  at  such  election,  and  to 
meet  separate  from  Assembly  on  second  Tuesday  of 
January  next  after  the  day  of  election,   when  the 
Legislative  year  shall  commence,  but  the  time  of 
holding  such  election  may  be  altered  by  the  Legis- 
lature. 
Sec.  2,    1 — SENATE,  to  be  composed  of  one  Senator  from  each 
county  in  the  State,  elected  by  the  legal  voters  of  the 
counties  respectively  for  three  years. 
2 — SENATE,  divided  into  three  classes,  the  seats  of  the 
first  class  to  be  vacated  at  the  expiration  of  the  first 
year,  the  second  class  at  the  expiration  of  the  second 
year,  and  the  third  class  at  the   expiration  of  the 
third  year,  so  that  one  class  may  be  elected  every 
"""""  *  See  K.  S.  409,  §  1. 
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year;  and  if  vacancies   happen,  by  resignation  or 
otherwise,  the  persons  elected  to  supply  such  vacan- 
cies shall  be  elected  for  the  unexpired  terms  onlj'. 
Sec.  4,    1 — SENATE,  As  to    supplying   vacancies   occasioned  by 
death,  resignation  or  otherwise,     (see  Legislature.) 

2 — SENATE,  As  to  elections,  returns  and  qualifications  of 
its  members,  and  as  to  how  many  constitute  a  quo- 
rum,    (see  Legislature,  Quorum.) 

3 — SENATE  to  choose  its  own  officers,  determine  rules  of 
proceeding,  punish  and  espel  its  members,  (see 
Legislature.) 

4 — SENATE  shall  keep  a  journal  of  its  proceedings,  and 
from  time  to  time  publish  the  same  ;  when  yeas  and 
nays  to  be  entered  on  journal,     (see  Legislature.) 

5 — SENATE,  Adjournment  of.      (see  Legislature.) 

6 — SENATE,  Passage  of  bills  and  joint  resolutions,  (see 
Legislature.) 

7 — SENATE,  Compensation  of  members  of.  (see  Com- 
pensation.) 

8 — SENATE,  Members  of,  privileged  from  arrest  in  same 

cases  as  members  of  Assembly,     (see  Assembly.) 
"       "     Members  of,  not  questioned  for  speech  or  debate  in 
any  other  place. 

8 — SPEECH,  For  any,  in  either  House,  not  to  be  questioned. 
Sec.  5,    1 — SENATE,  When  members  not  to  be  nominated  or  ap- 
pointed by   Governor   or  Legislature,     (see  OJfice, 
Civil.) 
"         3— SUPREME  COURT,  Justice  not  to  have  seat  in  Senate 
or  Assembly ;  but  on  being  elected,  office  considered 
vacant. 
"         3 — SHERIFF,  not  to  have  seat  in  Senate  or  Assembly ;  but 
on  being  elected,  office  considered  vacant. 
Sec.  6,    1 — SENATE  may  propose  or  concur  in  any  amendment  of 
revenue  bills,  as  on  other  bills. 
"  3— STATE    CREDIT,  not  to  be  loaned,  directly  or  indi- 

rectly, in  any  case. 
•'         4— STATE  DERTS  OR  LIABILITIES,  Legislature  not  to 
create,  which,  singly  or  in  the  aggregate  with  any 
previous  debts  or  liabilities,   at  any    time   exceed 
$100,000,  except  for  purposes  of  war,  to  repel  inva 
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sion  or  suppress  insurrection,  unless  the  same  shall 
be  authorized  by  a  law  for  some  single  object  or 
work,  to  be  distinctly  specified  therein. 
Sec.  6,  4 — STATE  DEBT,  law  to  authorize,  must  provide  ways  and 
means,  exclusive  of  loans,  to  pay  interest  of  such 
debt  or  liability  as  it  falls  due. 

«  «  (f  Must  be  paid,  principal  and  interest,  in  thirty-five 
years  from  time  of  contracting  thereof. 

"  "  "  Such  law  irrepealable  until  such  debt  or  liability  paid 
and  interest  discharged  in  full. 

"  "  "  Law  to  authorize,  not  to  take  effect  until  submitted 
to  the  people  at  a  general  election,  and  sanctioned 
by  a  majority  of  all  the  votes  cast  for  and  against  it 
at  such  election. 

"  "  "  All  money  to  be  raised  by  authority  of  such  law  to 
create,  to  be  applied  only  to  the  specific  object  stated 
therein,  and  payment  of  the  debt  thereby  created. 

"  "  "  Restrictions  concerning,  not  to  refer  to  U.  S.  Govern- 
ment deposits  with  this  State. 
•Sec.  7,  6— SCHOOL  FUND,  Monej^,  stock  or  other  property,  which 
may  hereafter  be  appropriated  for  the  support  of  free 
schools,  or  received  into  the  treasury  under  the  pro- 
visions of  any  law  heretofore  passed  to  augment  said 
fund,  shall  be  securely  vested,  and  remain  a  per- 
petual  fund  {  and  the  income  of,  except  what  may 
be  judged  expedient  to  be  applied  to  the  capital,  to 
be  yearly  appropriated  to  the  support  of  public 
schools,  fertile  equal  benefit  of  all  the  people  of  this 
State  ;  and  it  shall  not  be  competent  for  the  Legisla- 
ture to  appropriate,  use  or  borrow  the  said  fund,  or 
any  part,  for  any  other  purpose  or  pretense  what- 
ever. 

Article  V. 

8 — STATE,  Person  holding  office  under  this  State,  not  to 

exercise  the  office  of  Governor,  (see  Governor.) 
12 — SENATE,  President  of,  when  to  act  as  Governor,     (see 
Governor.) 

"     SURROGATE,  Vacancy  in  the  ofiice  of,  how  filled,  (see 
Governor.) 


36  SYNOPSIS  OF  CONSTmjTIOlI', 

Article  VI. 

Sec.  2,    3 — SALARY  of  Judges  of  the  Court  of  Error?,    (see  note  to 
Judges.) 

^  «         4— SECRETARY  OF  STATE,  to  be  clerk  of  the  Court  of 
Errors. 

Sec.  3,  1 — SENATE  to  try  all  impeachments ;  members  of,  when 
sitting  on  trial  of  impeachment,  to  be  on  oath  or 
affirmation,  and  no  person  shall  be  convicted  without 
the  concurrence  of  two-thirds  of  all  the  members  of 
the  Senate.  (For  form,  see  Oath.) 
"  4— SECRETARY  OF  STATE  to  be  clerk  of  the  Court  of 
Impeachment. 

Sec.  4,    2— SURROGATE  GENERAL,  or  Ordinary  and  Judge  of 
the  Prerogative  Court,  Chancellor  to  be. 
4— SECRETARY  OF  STATE,  to  be  Register  of  the  Pre- 
rogative  Court,  and  to  perform  the  duties  required  of 
him  by  law  in  that  respect. 

Sec.  5,    1— SUPREME  COURT,  who  shall  constitute,  (see  Court.) 
"         2— SUPREME  COURT,  judgments  docketed  in.  (see  Cir- 
cuit Court.) 

Article  VII. 
Sec.  1,   3— SQUADRONS,  Field  officers  of,  elected  by  commis- 
sioned  officers  of  their  respective  regiments. 
"      STAFF  OFFICERS  ;  Major  Generals,  Brigadier  Gener- 
als,  and  commanding  officers  of  Regiments,  Inde- 
pendent  Battalions  and   Squadrons,  to  appoint  the 
staff  officers  of  their  divisions,  brigades,  regiments, 
independent  battalions  and  squadrons  respectively. 
Sec.  2,    3— STATE  PRISON,  Keeper  and  Inspector  appointed  by 
Senate  and  Assembly,  at  joint  meeting  ;  to  hold  their 
office  for  one  year,  and  until  their  successors  shall  bo 
qualified  into  office. 

«      .  «     STATE  TREASURER,     (see  Treasurer.) 

"         4— SECRETARY  OF  STATE  nominated  and  appointed  by 
Governor,  with  advice  and  consent  of  the  Senate. 

•*         "    SUPREME   COURT  CLERK,  how  appointed,     (see 
Clerk) 

"■  6— SURROGATES  elected  by  the  people,  of  Counties,  at 

annual  elections  for  members  of  Legislature — term 
five  years. 
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Sec.  2 ,  7— SHERIFFS  elected  annually  by  people  in  their  respec- 
tive Counties  at  annual  election  for  members  of 
Legislature,  may  be  re-elected  until  they  have  served 
3  years,  after  which  3  years  to  elapse  before  again 
capable  of  serving,  (see  State  vs.  Anderson,  Coxe 
318,  326.) 

Article  VIII. 

1— SECRETARY  OF  STATE,  ex-officio  auditor  of  ac- 
counts of  the  Treasurer;  to  assist  Legislature  in 
annual  examination  and  settlement  of  said  accounts 
until  otherwise  provided  by  law.     (see  R.  S.  811,  §1.) 

2 — SEAL,  of  State,  to  be  kept  by  Governor  or  person  admin- 
istering Government,  and  used  by  him  ofRcially,  and 
shall  be  called  "  The  Great  Seal  of  the  State  of  New 
Jersey." 

3~SECRETARY  OF  STATE  to  countersign  all  grants 
and  commissions,     (see  Commissions^ 

Article  X. 

1— STATUTE  LAWS,  not  repugnant  to  Constitution,  to 
remain  in  force  until  they  expire  by  their  own  limita- 
tion, or  be  altered  or  repealed  by  tne  legislature. 

3 — SURROGATE  General,  to  continue  in  office  until  suc- 
cessors elected  under  this  Constitution,  be  sworn 
or  affirmed. 

5— STATE  CANVASSERS,  to  be  the  present  Governor, 
or  in  case  of  his  death  or  inability  to  act,  the  Vice 
President  of  Council  with  the  present  members  of 
the  Legislative  Council  and  Secretary  of  State,  to 
ascertain  the  result  of  the  ensuing  election  for  Gov- 
ernor, members  of  the  House  of  Representatives, 
and  electors  of  President  and  Vice  President.* 

7— SURROGATES,  Elections  of,  previous  to  eighteen  hun- 
dred and  forty-five,  to  be  held  at  next  general  elec- 
tion after  this  constitution  adopted,  and  the  result 
ascertained  as  in  cases  of  election  for  Sheriff. 


T 
Article  I. 
3 — TITHES,  no  person  obliged  to  pay  for  building  or  re- 
pairing any   church  or  churches,  or  maintenance  of 

*  See  B.  S.  p.  434,  §  83  and  84,  for  canvassing  in  future. 
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any  minister  or  ministry  contrary  to  what  he  believes 
to  be  right,  or  has  deliberately  and  voluntarily  en- 
gaged to  perform. 
3— TAXES  OR  RATES,  no  person  obliged  to  contribute 
for  building  or  repairing  any  church  or  churches,  &c. 
(see  TiiJies.) 
4 — TEST,  no  religious  test  required  as  a  qualification  for 

public  trust  or  office. 
7 — TRIAL  BY  JURY,  right  of,  to  remain  inviolate,     (see 
Jury.) 

10 — TRIAL  BY  JURY,  no  person,  after  acquittal,  to  be  tried 
for  same  offense. 

14 — TREASON  against  the  State,  shall  consist  only  in  levy- 
ing war  against  it,  or  in  adhering  to  its  enemies,  giv- 
ing them  aid  and  comfort ;  and  no  person  shall  be 
convicted  of,  unless  on  the  testimony  of  two  wit- 
nesses to  the  same  overt  act,  or  on  confession  in 
open  court,     (see  R.  S.  257,  §  1.) 

Article  IV. 

Sec.  6,    2 — TREASURY,  money  not  to  be  drawn  from  but  for  ap- 
propriations made  by  law. 

Sec.  7,    4 — TITLE,  every  law  to  embrace  but  one  object,  and  that 
shall  be  expressed  in  the  title. 
"  6 — TREASURY  ;  money,  stock,  and  other  property,  receiv- 

ed into,  how  invested  and  applied  as  a  fund  for  free 
schools,    (see  School  Fund.) 

AnTiCLE  VII. 

Sec.  2,   3— TREASURER  of  State,  to  be  appointed  by  the  Senate 
and  General  Assembly  in  joint  meeting;  to  hold  his 
office  one  year,  and  until  successor  qualified  into 
office. 
«        11— TERMS  OF  OFFICE,  of  all  officers  elected  or  appoint- 
ed under  this  constitution,   except   when  otherwise 
herein  directed,  shall  commence  on   the  day  of  the 
date  of  their  respective  commissions,     (see  Commis- 
sions and  Civil  Officers.) 
Article  VIII. 
1— TREASURER  OF  STATE,  Secretary  of  State  to  be 
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ex-qfficio  auditor  of  accounts  of.     (see  Secretary  of 
State.    R.S.  811,  §1.) 

U 

Article  II. 
1— UNITED  STATES,  white  male  citizens  of,  residents 

of  this  State,  when  entitled  to  vote,      (see  Vote.) 
"       "     Persons  in  the  military,  naval  or  marine  service  of, 
when  considered  residents  in  this  State,      (see  Vote.) 
Sec.  5,    2— UNITED  STATES  ;  member  of  Senate  or  General  As- 
sembly cf  this  State,  elected  to  Senate  or  House  of 
Representatives  of  U.  S.,  and  accepting  thereof,  or 
accepting  any  office  or  appointment  under  the  Gov- 
ernment of  U.  S.,  his  seat  in  the  Legislature  of  this 
State  thereby  vacated. 
3_UNITED  STATES  GOVERNMENT  ;  no  person  hold- 
ing any  office  of  profit  under,  shall  be  entitled  to  a 
seat  in  either  house,      (see  Legislature) 
Sec.  6,    4— UNITED  STATES  deposits  in  this  State,     (see  De- 
posits.) 
8_UNITED  STATES  ;  no  member  of  Congress,  or  per- 
son holding  an  office  under  U.  S.,  to   exercise  the 
office  of  Governor ;  or  if  Governor,  or  person  ad- 
ministering the  government,  accepts  office  under  the 
U.  S.,  his  office  of  Governor  to  become  vacant,      (see 
Governor.) 

Article  VII. 
Sec.  2,    1— UNITED  STATES  ;    Justices  of  Supreme   Court  and 
Chancellor,  to  hold  no  office  under  U.  States,     (see 
Justices  of  Sup.  Court  and  Chancellor.) 


V 

Article  II. 
1 — VOTE  ;  Every  white  male  citizen  of  the  United  States, 
of  twenty-one  years  of  age,  who  shall  have  been  resi- 
dent in  this  State  one  year,  and  in  the  County  in 
which  he  claims  a  vote  five  months,  next  before  the 
election,  entitled  to  vote  for  all  officers  that  now  are, 
or  hereafter  may  be  elected  by  the   people;  with 
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proviso,  that  no  person  in  the  military,  naval  or  ma- 
rine service  of  the  U.  S.  shall  be  considered  a  resi- 
dent in  this  State,  by  being  stationed  in  any  garrison, 
barrack  or  military  or  naval  place  or  station  within 
this  State;  and  no  pauper,  idiot,  insane  person, 
or  person  convicted  of  a  crime  which  excludes  him 
from  being  a  witness  shall  enjoy  the  right  of  an 
elector,  unless  pardoned  or  restored  by  law  to  the 
right  of  suffrage. 

Article  IV. 
Sec.  2,    2 — VACANCIES  in  seats  of  Senators  of  the  difTerent  classes, 
when  to  take  place,  and  if  happening  by  resignation 
or  otherwise,  the  persons   elected  to   supply  such 
vacancies,  shall  be  elected  for  the  unexpired  term 
only,     (see  Senate.) 
Sec,  4,    1 — VACANCIES  occasioned  by  death,  resignation  or  other- 
wise, each  house  shall   direct  writs  of  election  for 
supplying  such  vacancies. 
"  "     VACANCIES  occurring  during  the  recess  of  the  Legis- 

lature, writs  of  election  may  be  issued  by  the  Gov- 
ernor, under  regulations  prescribed  by  law. 
7 — VOTES  of  both  houses,  in  what  cases   determined  by 
yeas  and  nays,      (see  Bills.) 
12 — VACANCIES  happening,  during  recess  of  Legislature, 
in  any  office  which  is  to  be  filled  by  Governor  and 
Senate,  or  by  Legislature  in  joint  meeting,  how  filled, 
(see  Governor.) 
"       "     In  office  of  Clerk  or  Surrogate  of  any  county,      (see 

Governor.) 
14 — VACANCIES  in  office  of  Governor,     (see  Governor.) 

Article  I. 
3 — WORSHIP,  no  person  to  be  deprived  of  the  privilege  of 
worshiping  God,  according  to  the  dictates  of  his 
own  conscience,  or  shall  bo  compelled  under  any 
pretence  to  attend  any  place  of,  contrary  to  his  faith 
and  judgment,  or  obliged  to  pay  tithes,  taxes  or  other 
rates,  for  building  or  repairing  any  church  or  churches 
or  places  of  worship. 
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6-^ WARRANT,  for  searches  or  seizures,  not  to  issue,  but 
upon  probable  cause,  supported  by  oath  or  affirma- 
tion, and  particularly  describing  the  place  to  be 
searched  and  the  papers  and  things  to  be  seized,  (see 
Const.  IT.  S.  Amendls.  Art.  4.) 
14 — WITNESSES,  two  necessary  to  convict  of  treason, 
(see    Treason.) 

Article  VIII. 
3_WRITS,  All  writs  shall  be  in  the  name  of  the  State. 


Article  IV. 

Sec.^I,   3 — YEAR,  Legislative,  to  commence  the  2nd  Tuesday  of 

January  next  after  the  day  of  election  of  members 

of  Senate  and  General  Assembly. 
Sec.  4,   4 — YEAS  AND  NAYS  of  members  of  either  house  on  any 

question,  shall  at  the  desire  of  one-fifth   of  those 

present,  be  entered  on  the  journal. 
"         6— YEAS  AND  NAYS   of  members   voting  on   the  final 

passage  of  a  bill  or  joint  resolution,  shall  be  entered 

on  the  journal. 

Article  V. 

7— YEAS  AND  NAYS,  In  what  cases  votes  of  both  houses 
determined  hy.     (see  Bills.) 
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PREFACE. 


In  the  year  1820,  Chief  Justice  Kirkpatrick  had  occasion  to 
speak  of  the  embarrassment  arising  from  our  legislative  acts 
"being  dispersed  in  loose  pamphlets."*  That  inconvenience 
has  now  greatly  increased,  by  the  accumulation  of  public  and 
private  statutes ;  and  although  the  several  revisions  since  that 
period  have  facilitated  a  reference  to  them,  yet  much  difficulty 
still  exists,  which  requires  a  remedy.  The  object  in  making 
this  Index  has  been  not  only  to  afford  a  ready  reference  to  every 
act,  but  to  ascertain  what  portions  of  them  have  been  adopted 
and  incorporated  into  the  present  Revised  Statutes,  and  to  show 
the  several  classes  of  acts,  public  and  private,  and  their  supple- 
ments, modifications  and  repeals,  with  marginal  references  to  the 
existing  and  past  revisions  ;  to  the  English  statutes  from  which 
our  own  have  been  copied,  and  to  the  "  Statutory  Constructions" 
of  our  Supreme  Court,  which  are  contained  in  a  separate  vol- 
ume. The  Index  commences  at  the  Revolution,  when  the  United 
States  became  a  separate  Government,  although  a  few  acts  of 
previous  years  have  been  noted,  being  contained  in  the  present 
Revised  Statutes.  It  was  desirable  to  have  brought  it  down 
from  the  surrender  in  1702  ;  this,  however,  was  found  imprac- 
ticable, as  no  perfect  copy  of  some  of  the  earlier  statutes  could 
be  procured. 

In  the  prosecution  of  this  work,  much  perplexity  has  been  oc- 
casioned by  the  want  of  chronological  arrangement  of  acts  which 
have  been  distributed  in  two  (sometimes  four)  pamphlets,  with 
separate  pagings  ;  by  refences  to  acts  with  titles  misnamed,  and 
often  which  did  not  exist.  These,  it  is  hoped,  have  been  method- 
ized. The  work  has  been  attended  with  much  labor ;  and  the 
patronage,  for  one  of  this  nature,  necessarily  limited.  The 
compiler  will  nevertheless  find  his  gi-eatest  satisfaction  in  the 
assurance  that  he  has  contributed  to  relieve  the  labors  of  his  pro- 
fessional brethren,  and  to  give  to  the  public  a  readier  means  of 
access  to  the  Laws  than  has  been  afforded  by  the  imperfect  tables 
which  have  been  hitherto  published. 
Newark,  May  1,  1852. 

*  2  Southard,  790 ;  I^fortliaiivpion  ts.  Woodward  et  al. 


CHRONOLOGICAL  LIST  OF  N.  J.  REPORTS. 


Coxe's  Reports  include  decisions  from  April  term,  1790,  to  November  term,  1795. 

1  Pennington's  Reports  include  decisions  from  May  term,  1806,  to  Feb'y  term,  1808. 
i  Soothard's  Reports  include  decisions  from  Feb'y  term  1818,  to  May  term,  1818. 

2  "  '.'  "  "  Feb'y  term,  1819,  to  May  term,  1820. 

2  Pennington's  Reports  include  decisions  from  May  term,  ISOS,  to  Sept.  term,  1813. 

1  Halsted's  Reports  include  decisions  from  Nov'r  term,  1S21,  to  Nov'r  term,  1822, 

and  also  from  page  803,  the  decisions  of  the  years  1796,  1797,  1798,  1799,  and 
from  page  479  the  original  Ordinances,  constituting  the  Courts  of  New  Jersey. 

2  Halsted's  Reports  include  decisions  from  Nov'r  term,  1822,  to  Jan'y  term,   1824, 

and  also  from  page  805,  the  decisions  of  1799,  1800,  1801,  1802,  1803,  and  1804. 

3  Halsted's  Reports  include  decisions  from  Sept.  term,  1824,  to  Nov'r  term,  1826. 

4  Halsted's  Reports  include  decisions  from  Feb'y  term  1827,  to  Feb'y  term,  1828,  and 

also  on  page  427,  the  case  of  "  The  State  vs.  Parkhurst,  1804. 

5  Halsted's  Reports  include  decisions  from  May  term,  1828,  to  May  term,  1829. 
"  "  "      Sept.  term,  1829  to  May  term,  1880. 
"                "          "      Sept.  term,  1830,  to  Sept.  term,  1831. 
"                "          •'      Nov'r  term,  1881,  to  Feb'y  term,  1833. 
"                "          "      May  term,  1833,  to  Feb'y  term,  1835. 
"                "          "      May  term,  1835,  to  Nov'r  term,  1836. 
"               "          "     Feb'y  term,  1837,  to  Nov'r  term,  1888. 
"                "          "      Feb'y  term,  1839,  to  May  term,  1840. 
"                "          'f     May  term,  1840,  to  Feb'y  term,  1842. 
"               "          "     May  and  Sept.  terms,  1842. 
"               "          "     Nov'r  terra,  1842,  to  October  term,  1846. 
"               "          "     Jan'y  term,  1847,  to  Oct.  term  1848,  and 

from  page  557,  the  decisions  of  Errors  and  Appeals  from  July  term,  1845,  to 
July  term,  1848. 
2  Zabeisiue's  Reports  includedecisions  from  Jan'y  term  1849,  to  July  term,  1850. 


1  Green's 


1  Harrison's 


Spencer's 
1  Zabeiskie's 


ABBREVIATIONS. 


Allis. 
Wil. 
Pat. 

Blom.  Rev. 
K.  L. 


Allinson's  N.  J.  Laws,  printed  1776. 


Wilson's  "  "        1784. 

Paterson's         "  "        180O. 

Bloomfleld's      "  "        1811. 

Pennington's    "  "        1820. 

Ear.  Comp.    Harrison's  Compilations,    "        1833. 
Elm.  Elmer's  Revision,  "        1838. 

R.  S.  Revised  Statutes,  "       1847. 

Penn.      Pennington's  Reports.  South.      Southard's  Reports. 

Coxe.      Coxe's  "  Hal.  Halsted's  " 

Gr.  Green's  "  Harr.        Harrison's        " 

Spenc.    Spencer's  "  Zab.  Zabriskio'a        " 

Const.    Constitution.  Log.  Legislature, 

ses.  session.  sit.  sitting, 

res.         resolution. 
The  (igures  on  the  right  hand  column  of  each  page  designate  (he  pages  in  Iho 
pamphlet  Laws  of  the  year,  session  and  sitting  printed  on  the  margin. 

The  references  to  sections  of  the  R.  S.  on  the  margin  of  each  page,  denote  those 
which  have  been  incorporated  into  the  revision  of  1847,  from  the  acta  opposite  to  which 
they  stand. 
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STATUTES  AT  LARGE  OF  THE  STATE  OF  NEW  JERSEY. 


1776. 

ADMIRALTY,  Courts  of,  to  establish,          ....  7  1  sea.  1  ait. 

ARMY,  desertion  from,  to  prevent,   -         -         .         .         .  15 
ARMS,  ammunition  magazines  of,  to  establish,  in  the  several 

counties  and  respecting  the  sinking  fund  tax  for  the  same,  37 

1777. 

APPEAL,  Commissioners  of  to  ascertain  duty  of,           -          •  74  ises.  2  3it. 

ARTILLERY,  to   raise   a  company  out  of  the  Militia  of  the 

State  of  N.  J., 107 

ALLEGIANCE  and  aljjuration,  oath  of,  to  be  taken  by  certain 

persons,  (See  Oath.)           •         -         -          -         -         -  112 

ATTORNEYS  AT  LAW  to  take  oath  of  allegiance  and  abju- 
ration, .-....---112 

ARTILLERY  AND  HORSE,  to  raise  companies  of,    -         -  120 

ARMY,  furnishing  carriages  for,  and  quartering,          -         -  124 

ARMY,  carriages  to  provide  for,         .....  30  ogeg  oo't 

ANDOVER    IRON    WORKS,   Sussex   county,  empowering  "     ' "  ' ' 

Commissioners  to  t:ike  possession  of  and  lease  out,  .  85   g.jj 

ACCOUNTS,  Public,  for  collecting,  adjusting  and  settling,      .  90 
ADMIRALTY,  court  of,  in  New  Jersey,  to  continue  act  of  5th 

October,  1776, 103  4  sit. 


ADMIRALTY,  Courts  of,  instituting  in  New  Jersey,  -  18- 

ALEXANDER,  William,  vesting  lands  in  trust  for,  to  discharge 
debts  and  incumbrances  effecting  said  lands,  and  to  con- 
vey to  him  the  remainder,   ----..       56 

ARMY  TROOPS  of  this  State  in  service  of  United  States,  for 

bettor  subsistence  of,  ......     107 

ARMY,  to  procure  supply  of  flour  for,       ....  127 

ASSIZE  of  various  articles, 25 

ARMY,  act  to  procure  provisions  for  and  settling  accounts  of 

this  State 41 

ARMY  TROOPS  of  New  Jersey  in  service  of  United  States 

suppl't  to,  11  June,  1779, 48 

ASSIZES  of  various  articles  to  limit  act  of  Deo'r  21,  1779,  57 
ARMY,  to  complete  quota  of  troops  of  this  State  in  United 

States  service,            -         .         -         ....  59 
ARMY,  to  procure  provisions  for,  &c.,  suppl't  to,  Dec'r  25, 

1779, 69 

ARMY,  for  clothing  the  quota  raised  in  this  State  for  the  ser. 

vice  of  the  United  States,  suppl't  to,  11  June,  1779,  -  102 
ARMY,  to  complete  three  regiments  for  United  States,  .  105 
ARMY,  contractors  for,  to  enlarge  their  power  for  a  limited  time,  116 
ARMY,  desertion  from,  to  prevent,  and  punishment  for  harbor- 
ing prisoners  of  war,  or  purchasing  soldier's  clothing,  122 
ABSECOM,  CREEK  meadows  on,  to  dam,     (See  Meadows)   -  133 

ARMY  of  the  United  States,  to  obtain  supplies  for,  .         -         6 

ARMY,  to  keep  up  State's  quota  of  troops  in  United  States 

service,     .......--19 

ARMY,  to  compensate  troops  of  this  State  in  United  States  ser- 
vice, for  the  depreciation  of  their  pay,  -         -         -       32 

ARMY,  to  raise  by  enlistment  quota  of  troops  for  this  State  in 

service  of  United  Stutes,         .....  105 

ARMY,  for  relief  of  persons  prosecuted  for  debts  contracted 

on  account  of  this  State  or  United  States,  -         -     110 

ARMY  of  the  United  States,  for  clothing  quota  of  State's  forces 

amending  act  13,  June,  1780,      .....     112 

ARMY  of  United  States,  for  clothing  the  N.  Jersey  quota  of 
troops  in,  repealing  the  several  acts  made  and  provided 
for  that  purpose,         - 132 

ADMIRALTY,  courts  of,  jurisdiction  to  regulate  and  establish,  13 
ACCOUNTS,  public,  for  the  more  speedy  settlement  of,           -  22 
ACCOUNTS,  Superintendent   and    Contractors  of  State,  set- 
tlement of,          47 

ARMY,  to  compensate  troops  of  tjiis  State  in  United  States 
service  and  for  deterioration  of  their  pay,  suppl't  to,  6th 
Jan'y,  1781, -         -         -       71 

ASSINCUNCK  CREEK  in  Burlington  City,  to  bank,     -     -  79 


INDEX.  3 

ARMY,  for  relief  of  persons  who  have  individually  procured 

supplies  for, 110 

1783. 

ADMIRALTY  Courts  of  jurisdiction  suppl't  to,  18  Dec'r,  1781,  7  ses.  1  sit. 

regulating  and  establishing,  .....         6 

ARTILLERY,  a  company  of,  in  New  Brunswick,  established,  11 
ATTORNEY,  to  authorize  defense  without  appearance  by,  -  25 
ARMY,  to  explain  act  compensating  troops,  6  Jan'y,  1781,  in 

service  of  the  United  States  and  for  deterioration  of  their 

pay, -       26 

ANCOCUS  CREEK,  mill  dam   across  North  branch  of,  to 

build  and  sustain  at  Fork  Bridge,  -         -         .         -       71    2  sit. 

ARMY,  for  relief  of  persons  who  have  purchased  property  for, 

continues  act  24  June,  1782,       -         -        -         -         .       76 

1784 
ARMY,  for  relief  of  persons  who  have  purchased  supplies  for,  s  ses. 

continues  act  of  1782  to  1  Jan'y,  1785,       -         -  -       65 

ALLEN,  John,  deceased,  widow  to  sell  lands,  forges,  &,c.,  for 

certain  uses, 129   3  ses.  i; sit. 

ADMINISTRATION,  of  persons  dying  intestate  without  rela-  jj.  l.  yg. 

tions,  for  better  securing  the  surplus  of  their  personal  es-  R.  S.  845. 

tate,     (See  Intestate)  -         -         •         -         -         -167 

ARMY,  for  relief  of  persons  who  have  purchased  property  for 

the  use  of,         -         -         -         •         -  ...     183 

1785 

ACADEMY,   at   Trenton,    "The   Trustees   of  the   Trenton  lOses.isit. 

.Academy," 199 

ARMY,  for  relief  of  persons  who  have  purchased  property  for 

the  use  of, 210 

AFFIRMATION  by  Moravians.     (See  Oaths)      -         -         .         213 

ARMY,  to  compensate  troops,  &c.,  repeals  part  of  suppl't  pass- 
ed 10  June,  1782,      -     227 

ARMy,  to  oblige  agents  of  troops  to  deposit  Treasury  certi-  lo  ses.  2  sit. 

ficates  compensating  for  services,         ....     249 
ASH  FIELD'S  tract,  Essex  county,  making  partition  of,        -  328  3  sit. 

ALLOWAYS  CREEK,  Salem  county,  bridge  over,  to  repeal  part 

of  act,  4  Oct.  1782,* 371   n  ses.  1  sit. 

ARMY,  for  the  relief  of  persons  who  have  purchased  property 

for  use  of, 377 

1788 
ALLOWAYS  CREEK,  meadows  on,  to  dam,      (See  Meadows)     465  12  ses.  2  sit. 
ANCOCUS  CREEK,  to  amend  act  forimprovementof  navigation 

of  south-west  branch  of, 491    13  ses.  1  sit. 

ARMY,  for  rehef  of  persons  who  have  furnished  supplies  for,  490 

^  ^^  1789 

ALIENS,  friends  to  secure  debts  by  mortgage  to,      ...  538  14  ses.  i  sit. 
Rights  of  alien  friends'  mortgagees  not  to  be  defeated.  jj  j^  ng^ 

Executors,  &c.,  of  alien  mortgagees  may  commence  suit.  r'  s'  2  ' 

ALEXANDER,  W.,  Earl  of  Sterling,  vesting  lands  in  trust  for, 
suppl't  lo  1  May,  1779,  suspending  further  proceedings 
in  sale  of  lands, 567 


*  Original  act  not  found  in  the  pamphlets,  but  see  Wilson's  Laws,  N.  J.,  page 


307. 
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1890 

loses.  1  sit.  ALLEN,  John,   collector  of  Evesham,  Burlington  county,  to 

discharge  from  payment  of  money  taken  by  robbers,  C79 

1791 

iGses.  1  sit.  ACADEMY,  at  Elizabethtown— (See  £Ziza6e/feoM)?i.)  -  723 

i(!co=  oou    ARNOLD,  Jacob,  sheriff  of  Morris,  to  relieve   from   certain 
10  ses.  J  siL.                       ^             '                                  '  -^-..„ 

fines 773 

1792 
ir  ses  1  sit    ANCOCUS  CREEK,  improvement  of  south-west  branch,  to  re- 
peal part  of  act  28th  Nov'r,  1788  ....  793 
ALLO WAYS  CREEK— (See  l/pper  and  io«;er.AZZotoay)         -     799 
2  sit.            ACADEMY,  Newark,  to  complete  by  lottery,      -         -         -       837 
ANCOCUS    CREEK,   for  dam  on  main  branch,  by  J.  Parker,     842 
1794 

18  ses.  1  sit.  ALSTEN,  Joseph,  Treasurer  of  State,  to  pay  a  legacy  left  to, 

by  David  A  Isten,  deceased,         .....  877 

R.  L.  604.     ALIENS  to  purchase  and  hold  real  estate          .         -         -  883 

B.S.i.         AFFIRMATIONS— (See  Oa</j«) 887 

AYARES,    David,    administrator   of  David  Ayares,  deceased. 

Treasurer  to  issue  certificate  to,         -         -         .         -  905 

19  ses.  1  sit.   AMENDMENTS  and  Jeofails,  act  respecting,           .         -  932 

„  T    1  ^T  Sec.  1  from  14  Ed.  Ill,  §  1,  c.  6,  as  explained  by  9  H.  V.,  c.  4 ;  Sec.  2 

S-  Q-  oai-  from  8  H.  V.  1,  c.  3  ;  Sec.  3  aud  4  from  8  H.  Vl,  c.  12  ;  Sec.  5  from 

"■•  °-  ^°^-  8  Hen.  C,  c.  \h  ;  Sec.  6  from  S6  Edw.  3,  c.  15  ;  Sec.  7,  no  correspond- 

ing British  Statutes  to  be  found. — Section  8  talcen  from  82 
Hen.  8,  c.  30 ;  Sec.  9  from  18  Eliz.  —  c.  14 ;  Sec.  10  from  21  Jac.  1, 
0. 13 ;  Sec.  11  from  16  and  17  Car.  11,  c.  8 ;  Sec.  12  and  13  from  4 
and  5  Anne,  c.  16,  §1,2  and  3  ;  Sec.  14  and  15  from  5  Geo.  1,  c.  13  ; 
Sec.  16,  the  first  clause  from  4  and  5  Anne.,  c.  16,  §  25,  the  second 
clause  from  9  Anne.,  c.  20,  §  7  ;  Sec.  17  same  as  4  Geo.  2,  c.  26,  as 
restricted  by  6  Geo.  2,  c.  14;  Sec.  19  appears  as  a  proviso  to  all  the 
preceding  statutes. 
Sec.  17, 1  Penn.  60.    Sec.  7,  2  Penn.  1012.    Sec.  17  and  19  2  Zab.  1. 

E.  L.  156.      ACCOUNTS,  concerning  action  of, 9GI 

Sees.  1,  2,  3,  4,  5. — ^Executors  may  have  writ  of. — E.x'rs  of  guardians 
Pat.  140.  liable  to.— Joint  tenants  and  tenants  in  common  to  have  action  of  ac- 

B.  i,.  15C  count  against  each  other. — Proceedings  in  action  of — Powers  of 

E.  S.  46  auditors. 

Sec.  1  from  13  Ed.  1,  c.  23.    S  2  from  4  A.,  c.  16, 18  Ed.  3,  c.  11.    §3 
from  4  A.,  c.  16,  §  27.     §  4  from  52  H,  3,  o.  33.     §  5  from  4  A.,  c.  16. 

^  L  1,58      ARBITRATION,  to  regulate  references  to,    .         .         -         -     905 

e'.  S.  113  Sec.  1,  2,  3.  1  Penn.,  103,  228;  2  Gr.  334;  Spenc.  497.  Sec.  1,  2,  1 
Zab.,  32;  5  Hal.,  7.  Sec.  2,  8,  1  Penn.,  103.  1  South.,  177.  Sec.  C 
1  Hal.,  389.     From  9  and  10  Wm.  Ill,  c.  15,  §  1. 

19  ses.  2  sit  ABATEMENT  of  suit  and  reversal  of  judgment,  to  prevent  in 

certain  cases,    ......-•     982 

Pat.  148  Death  of  Plaintilf,  when  not  to  abate  suit.— Case  of  several  Plaintiffs 

jl.  i,.  xeg  and  Defendants. — When  no  abatement  after  issue. — ^Whcn  not  in 

\(.  S.  9S2  chancery. — Death  of  one  of  several  parties. — Death  between  ver- 

dict ancl  judgment.— The  want  of  15  days  between  teste  and  return 
not  to  lie  error. 
Sec.  1,  from  8  and  9  W.  8,  c.  IH  6;  Sec.  2,  from  do.  §  7:  Sec.  3  and 
e,  from  17  Car.  2,  c.  8:  Sec.  4,  5,  arc  the  same  in  substance  with  a 
New  York  act ;  vide  Vanness  v.  Woodworth,  Laws  of  N.  i' .,  p.  488/    • 
§  7 ;  Sec.  7,  from  13  Car.  2,  1  Sellon,  10,  11. 
Sec.  2,  2  Penn.  772.    Soc.  3,  2  Gr.  593. 
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ASSIZE,  for  recovery  of  damages  in  writs  of,     -         -         -      -  1010   K.  L.  103. 

From  6  Ed.  1,  c.  1.  / 

APPOINTMENTS  under  this  State  and  tlie  United  States,  to 

prevent  holding  at  the  same  time,     (see  Office.)     -         -  1050 

ADAMS,  Lazarus,  for  the  relief  of  his  widow,  Mary,       -         -  1059 

1798 

ARNOLD,  Jacob,  Sheriff  of  Morris,  for  the  relief  of,      -           -  25  20  ses.  2  sit- 

ASSANPINK  CREEK,  Governor  to  incorporate  company   to 

open  navigation  of.     (s&s  Navigation  for   corporate  name,  57 

ARTILLERY,  act  concerning, 67       ^,^^ 

21  ses.  2  sif. 

ABSENCE,  when  death  of  persons  absent  presumed,       -       -     196  R.  L.  288. 

^  R.  S.  781. 

ACQUACNONK  and  Newark  townships,  dividad  into  three  22sirfsit 

townships,     (see  Caldwell.)         .         .         .         .         .  287  k.  l.  331.  ' 

ATTACHMENT  act,  containing  the  rules  and  regulations  of  r.  l.  355. 

practice,     (see   Debtors,  Absconding.)  -         ■         -  331    B.  S.  48. 

APPRENTICES  and  servants,  act  respecting,         -         -       -  360   2  sitt. 

General  act  as  to  binding  out,  and  remedies  of  master  and  apprentice.  ^  g'  37Q* 

Seel,  3,  fromSEliz.  C.4;  §.5,  from  20  Geo.  2,  c.  19  ;  §  9,  6  Geo.  3,  0.  85. 
Sec.  10  and  6,  iPenn.,  258;  Sec.  5,  1  Penn.,  335;  Sec.  2  and  3,  2 
Penn.  467;  Sec.  1  and  3,  2  Penn.,  977  ;  Sec.  1,  6  and  7,  2  Penn., 
845;  Sec.  1,  1  South.,  86;  Sec.  10,  3  Hal.,  268;  Sec.  10,  3  Hal.  305; 
Sec.  5,  4  Hal.,  65  ;  Sec.  9  and  3,  4  Harr.,  37. 

AUDITOR'S  office,  for  safe  keeping  of  boxes,  &c.,         -         -     417   23  ses.  1  sit. 

1799 
APPEALS,  to  ascertain  time  and  place  of  holding,  (see  CoMris.)-     434  23  ses.  2  sit. 
AFFIRMATION,     (see  Oath.)         ....  -     479 

ARTILLERY,  Governor  to  purchase  fiell   -  .  .  -     504 

AMERCEMENTS,  clerks  of  courts  to  make  return  of,  and  3  sitting. 

it  nes  and  forfeitures  to  the  Treasurer,        -  -  -     521   ^-I,'-*"!- 

ASSEMBLIES,  to  secure  freedom  of,  repeals  8  July,  1730,     -     532  ^-  ''^  '*'-'^' 
ARMY,  for  better  quartering  soldiers  and  furnishing  carriages, 

&c.,  repeals  24  March,  1778, 533 

ADMIRALTY  jurisdiction,  repeals  ISDeo'r,  1781,  and  suppl't 

29  November,    1782, 534 

AQUEDUCT,  Morristown,  inoorp.  "The  proprietors    of   the 

Morris   Acquednct,"  ...... 

ALIENS,  to  purchase  and  hold  real  estate,  revives  act  6  Feb'y 

1794  for  five  years, 656 

1800 

AQUEDUCT  incorp,  "The  President  and  Directors  of  the  25  ses.  1  sit. 

Newark  Aqueduct  Company,"  .         -         -         -        10 

APPOINTMENTS  and  Commission,  repeals  act  of  17  March, 

1795,  to  prevent  holding  in  certain  cases,     .         -         -       16 

1801 

ARTILLERY,  suppl't  to  21  Feb'y,  1799,  authorizing  the  Gov- 
ernor to  purchase  for  the  field,  -         -         -         -       76   25ses. 2sit. 

AQUEDUCT,  New  Brunswick,  incorp.,  "The  old  Fountain  , 

Company," ^^^  R  L  512 

ATTACHMENT,  Justices' fees  in,  ....         122  R.slessss 

1803 

ADMINISTRATION,  letters  of,  relative  to,  -         -         -     226  28  ses.  i  sit. 


24  session. 
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ISO*       ATTORNIES,  clerks  of  common  pleas  not  to  act  as,  in  their 

28ses.2sit.  counties,  -         -         - 333 

29ses.lsit.   AQUEDUCT  incorp.,   "The  Burlington  Aqueduct  Company,"     3(53 

1808 

3lses.  isit.   ALIENS,  to  continue  in  force  act  authorizing  them  to  purchase 
and  hold  real  estate  in  this  State,  of  Feb'y  6,  1794,  under 
a  proviso  of  not  to  elect  or  be  elected  into  any  oiRce     -     716 
ARMSTRONtr,  John,  former  collector  of  Sussex  county,  for 

relief  of,  exonerated  from  confessed  judgment,       -         -     759 
1807 
32ses.  isit.  AQUEDUCT,  Somerville,>corp.,  "The  Somerville  Aqueduct 

Company," 47 

1808 
33  ses.  1  sit.   ANDOVER  furnace  tract  in  Morris  and  Sussex,  to  divide,     -  56 

AQUACKANOCK  and  Jersey  turnpike  co.  incorp,     (see  Turn- 
pike Co.)  ..-..---       75 
AKIN,  Abiel,  imprisoned  debtor  in  Monmouth,  to  relieve,     -  96 
1809 

34ses.isit.   AQUEDUCT, Flemington, incorp.,  "The  Flemington  Aqueduct 

Company,"  ----....  205 
ARTILLERY,  field,  respecting,  -----  221 
ASSANPINC  CREEK,  Samuel  Wright,  Jr.,  and  Geo.  Dill,  to 

connect  with  the  Delaware,         -         .         -         .         -     228 

^^'^'■^"''   APPLETON,Jonathan,  to  fulfil  will  of,  ...  247 

1811 
35ses.2sit.   AQUEDUCT,    Hackettstown,   incorp.,    "The   Hackettstown 

Aqueduct  Company,"  .         .         -         .  -     423 

AQUEDUCT,  Trenton,  incorp.,  "The  President  and  Directors 

of  the  Trenton  Aqueduct  Company,"  -         -         -     437 

ABBOTT,  John,  deceased,  to  convey  lands  of,  -         -         485 

36  ses.  1  sit.   j^ssuRANCE  CO.,  Newark,  incorp.,  "The  Newark  Mutual  Fire 

Assurance  Company,"         ------       23 

ALBERTSON'S  island  in  Delaware,  wing  dam  at,         -         -       28 
1812  ° 

SGses.  2sit.    ALEXANDRIA  bridge  companj',  incorp.     {See  Bridge  Co.)  -       87 
AMBOY,  Perth,  to  prevent  introduction  of  infectious  diseases 

at.     (See  Diseases.)  -         -         -         -         -         -         -19 

ATTORNEY  GENERAL,  deputies  to,  respecting,     -         -  23 

May  act  where  deputies  appoiutcd. 
ADMINISTRATORS.     (See  E.veculors.)       ....       26 

37 ses. Isit.   ASSURANCE,  Mutual,ofElizabethtovvn,  incorp.,  "  The  Eliza- 

bethtown  Mutual  Assurance  Fire  Company,"        .         .         G 
1813 
87863. 2  sit.  ABSCONDING  and  absent  debtors,  supp't  to  act  respecting,  8 

March,  1798, 6 

ATTACHMENT,  act,  supp't  to  8  March,  1798,  -        -  0 

ACTS  of  Legislature,     (See  Laws.)      .         -         -         -         -       44 
1814 

88  ses.  2  sit.   ANDRUSS,  Isaac,  for  rehef  of  paying  expenses  for  convoying 

soldiers,  ........     201 

ARTILLERY,  Essex  brigade,  to  preserve  a  piece  of,  -         248 


ALIENS,  to  revive  and  continue  for  five  years  the-  act  for  the 
purchasing  and  holding  real  estate,  passed  6th  of  Feb'y, 
1794,  provided  they  declare  intention  to  become  citizens, 

APPEALS,  court  of,  as  to  fees  in, 


73 


Sections  14  and  15 — Pleadings  to  be  sent  up  on  appeal  from  Court  of 
Chancery. — Papers  to  be  returned  after  decision,  &c. 

AMWELL,  St.  Andrevir's  Church  in,  sale  of  lands  authorized, 
ATTACHMENT  act,  suppl't  to  8  March,  1798,       - 

ARMS,  the  public,  for  repairing  and  cleaning, 

ALIENS,  to  purchase  and  hold  real  estate.     (Act  1845,  p.  92,) 

Sections  1  and  2 — May  purchase  land,  but  not  hold  office  or  vote. — To 

extend  to  purchases  heretofore  made. 
Sec.  2,   Yeo  v.  Menermii,  3  Harr.  397. 

ATTACHMENT,  act,  suppl't  to  8  March,  1798,  advertising, 

ALLEN,  Jacob,  for  relief  of,  compensation  for  apprehending 
fugitives,  ........ 


ARBITRATION,  regulating  controversies  by,  suppl't  to  act 
1794,  as  to  subpoena  for  witnesses  before  arbitrators, 

APPRENTICES  and  servants,  suppl't  to  act  14  March,  1798, 

Sec.  2 — Age  of  every  infixnt  bound  to  be  inserted  in  indenture,  &c. 

ASSIGNMENT  for  benefit  of  creditors,         -         -         -         - 

Regulating  the  proceedings  of  debtors  who  assign,  &c. 
Sec.  1,  4  Hal,,  120.— Sec.  8,  8,  1  Gr.  326.— Sec.  5,  7,  1  Har.,  103.— Sec.  8, 
1  Har.  147.— Sec.  1,  14,  1  Har.  487. 

ATTACHMENT,  act  suppl't  to  8  Mar.,  1798, 

Sees.  8,  27,  41  and  49 — A  lien  on  property  of  absent  debtors. — Bond  on 
defendants  appearance. — Publication  in  cases  of  non-resident  debtors. 
Proceedings  when  property  found  in  two  or  more  counties. 

ARMSTRONG,  James,  for  relief  of,  to  compensate  for  bringing 
offenders  to  justice,  ...... 

ALIENS,  act  of  Jan.  22,  1817,  amended, 

ALLOWAYS  CR'K,  bridge  over,  (Hancock's)  respecting  draw, 
ATTORNEY  General,  deputies  to,  repealing  act  5  February, 

1812,        - 

ALIENS,  respecting,  exempt  from  militia  duty  if  in  the  United 

States  for  less  time  than  five  years, 
ABSCONDING  and  absent  debtors,  for  relief  of,  suppl't  to  8 

March,  1798.  ....... 

ATTACHMENT  ACT,  suppl't.  (see  Absconding  Debtors.)     - 

Sec.  49 — Jurisdiction  of  Justice  extended  to  fifty  dollars. 

ASHBRIDGE,  William,  deceased,  authorizing  sale'of  estate  of. 
ARTILLERY,  independent  regiment  of,  established,  "The  First 
Regiment  of  Horse  Artillery,"  .... 

.ARMS,  public,  for  arranging  and  repairing  and  preserving. 


1815 

14 

39  ses.  2  sit. 

K.  L.  574. 

R.  S.  194. 

§  14, 15. 

181C 

56 

40  ses.  1  sit. 

4 

1817 

37 

41  ses.  2  sit. 

4 

R.  L.  604. 

K.  S.  1. 

28 

1818 

42  ses.  2  sit. 

18 

1819 

43  sess. 

11 

R.  S.  115. 

1820 

46 

44  sess. 

R.  L.  669. 

K.  S.  370. 

49 

R.  L.  674. 

R.  S.  316. 

R.  L,  733. 

139 

R.  S.  49. 

§8, 27;  41, 49 

140 

1821 

212 

45  sess. 

1823 

47 

47  sess. 

25 

Har.  S4. 

28 

R.  S.  3. 

37 

37 

Har.  40. 

R.  S.  61. 

§  49. 

148 

48  sess. 

54 

63 
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1834 

49sess.         APPLEGATE,  Joseph,  confirming  will  of,  ...       14 

ARMS,  public,  respectine  distribution  of,  ...  95 

1835 

50  sess.        APPEALS,  time  and  place  of  holding,  suppl't  to  29  January, 

1799,  altering  notice  for  holding  special  term,       -  -       40 

ALLOW AYSTOWN  Manufacturing  Company,  incorp.     (see 

Manufacturing  Company^  -         -         -         -         -       58 

R  S.  3;C,      ABSCONDING  and  absent  persons  froQi  State,  minor  chil- 
dren of,  protected.  -----         .       67 
ADMINISTRATIONS,  act  relative  to  foreign  wills  recorded  in 

any  county  of  this  State,  .....     108 

1836 

51  sess.        AFRICAN  Education  Society,  respecting,  to  elect  Trustees,  89 
1838 

52 ses.  2  sit.  AQUEDUCT  Company,  Somerville,  suppl't  to  18  Nov'r,  1807,       87 
53  363.1  sit.  ARMSTRONG,  Jacob,  relating  to  real  estate  of;  rights  of  N. 

Jersey  vested  in  the  widow  and  her  heirs,  -         -         7 

1839 
58363. 2  sit.  ASSURANCE  Fire  Company  at  Elizabethtown,  suppl't  to  act 

of  incorporation,  passed  10  Nov.  1812,         -         -         -       76 
K.S.320,      ASSIGNMENT  act,  suppl't  to,  23  Feb'y,  1820,  giving  to  land- 
§  1^!  ^^-  lord  his  rent  before  other  creditors,  under  assignment,  90 

Goods  removed  from  premises,  landlord  may  seize  within  forty  days 
after  removal. 
1830 
54 ses. 2  sit.  ANTUXET  CREEK,  Cumberland  county,  dam  and  water 

works  over,         ........        14 

E.  S. 48.       ATTACHMENT  act,  suppl't  to,  8  March,  1798.     (See  Debtor 

Absconding,)  -------       50 

ASSEMBLY  Room,  improvement  in,  [Res.,)      -         -         -  134 

1831 
55368. 1  sit.  ARTILLERY,  Independent  Regiment,  established  in  Sussex 

county,  -         -  ....  .         .         3 

2  sitt.  AQUEDUCT,  in  Warren  county,  incorp.  "  President  and  Di- 

rectors of  the  Washington  Aqueduct  Company,"       -  17 

AGGINGS,  Hugh,  for  relief  of,   pension  of  sixty  dollars  per 

annum  to  be  paid  to,  ......       47 

AQUACKANOCK  township,  in  Essex,  divided,  Aquackanock 

and  Paterson  townships,  ...  -       47 

ANDERSON,  James,  deceased,  executor  to  sell  real  estate  of,       79 
ASSISCUNK  CREEK,  Burlington  county,  meadows  on,  re- 
specting, suppl't  to  act  22  June,  1782,  -         -         -     138 

1833 

56  ses.  23it.  ASSANPINK  CREEK,  to  clear  out,  ....  76 

ARTILLERY  in  Sussex,  to  establish,  suppl't  to  5  Nov.  1830,    -     149 
ANTUXET  CREEK,  in  Cumberland  county,  dam  across,    -         155 
AQUEDUCT,  Morris,  suppl't   to,   16  Nov.   1799,  increase  of 

capital,     .......--     164 

ATTACHMENT,  suppl't  8  March,   1798,  appearance  before 

justice,  &c.     (See  Debtors,  Absconding.)      -         -         ■     170 
1833 
£7863. 1  Bit.  APPEALS,  time  and  place  of  holding,  suppl't  to  act  to  ascer- 
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tain,  29  Jan.  1799,  changing  time  of  holding,  proceed- 
ings continued  to  the  time  appointed,        ...  5  , 

AMERICAN  Pottery  Manufacturing  Company,  incorp.     (See 

Manufacluring  Com-pany.)  ■         -         -  -  -       15   2  sitt. 

ACADEMY  at  Pennington,  charter  restored,       ...  24 

ALLEGAR,  Benjamin,  deceased,  vesting  estate  of,  in  trustees 

for  heirs,  .....  .         .       33 

AQUEDUCT  Company,  Orange,  incorp.,  "  The  Orange  Aque- 
duct Company,"         .......       71 

ABATEMENT  of  suits  and  reversals  of  judgments,  to  prevent 
in  certain  cases — suppl't  to  act  17  Eeb'y,  1795 — repre- 
sentative of  deceased  pLiintitT  in  Chancery  may  be  in- 
serted as  plaintiff — Plaintiff  may  make   defendant's  rep-  -^^^  ^^ 
resentatives  parties,         -         -          -          -         -         -            88   R.  S.  955, 

Suit  ordered,  if  representatives  of  deceased  plaintiff  or  defendant  be  ^    '    '    '" 

not  made  parties. — Right  of  reviving,  suit  by  bill  of  revivor  not  af- 
fected. 

ALLEN,  David  D.,  and  wife,  to  divorce,        ....       99 
AMERICAN  PRINT  WORKS,  at  Belleville,  incorp.     (See 

Manufacturing  Com-pany)  -         -         -         •         -     113 

ARTILLERY,  regiment  of  horse,  establishing,  -         -         -         158 
ARMS,  moved  from  State  House,  (Res.,)         ....     165 

1834 

ALLEN,  John,  lands  of,  sold  by  trustee  to  Wm.  W.  Croxson,  35   STses.  2sit, 

ASSURANCE,  Mutual  Fire  Company,  Plainfield,  incorp.  (See 

Ins.  Co.)  67 

ATTERBURY,  Lewis,  and  wife,  for  relief  of  trustee  to  sell 

lands, 104 

ANTRIM,  William  N.,  and  wife,  to  divorce,       -         -         -  110 

ARlVIS,  appropriated  from  the  State   Armory  to  the  Trenton 

"  Pike  Infantry,"  [Res.,) 179 

1835 

ALIENS,  descent  not  affected  by  ancestor  being  an  alien.  (See  59ses.  2  sit. 

Descent.) 67 

ASSURANCE,  Mutual  Fire,  Plainfield  ;  suppl't  to  act  of  incor- 
poration, 15  Feb'y,  1834.     (See  Ins.  Co.)         -         -  71 

ASSOCIATION,  Mechanics'  Hall,  at  Newark,  "The  President, 
Directors  and  Company  of  the  Mechanics'  Hall  Associa- 
tion in  Newark,"         .......       93 

ANIMALS,  exhibition  of,  regulated.     (See  Menagerie)         -  98  ^-  S-  5M. 

ASSANPINK   Manufacturing  Company,  incorp,     (See  Man- 

vfaciuring  Company.)  ......       99 

ALEXANDRIA  BRIDGE  CO.,  suppl't  to  act  to  incorporate,  of 

3  Feb'y,  1812, 154 

1836 

AYRES,  Enos,  deceased,  partition  of  real  estate,         -         -  6   eoses.  isit, 

ACKERMAN,  Jno.  P.,  deceased,  real  estate  to  be   sold  by 

trustees,  -         -         -         -         -         .         -         -       35   2  sitt. 

ANGUS,  James,  and  wife,  to  divorce,         .         .         -         .  221 

AGIN,   Andrew,  deceased,  authority   to  sell  real  estate  given 

to  James  Freeman,  testamentary  guardian  of  children  of,     306 

ALLOWAYS    CREEK  Navigation   Company,  incorp.     (See 

Navigation  Com]  any.)         ......     308 
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ASPINALL,  Frederiek,  and  wife,  divorced,        -         -         -  377 

1837 

ES^^rs^'*'   ■'^NGLE,  Christiana,  authorized  to  convey  real  estate,      -          -  34 

ATLANTIC  County,  formed  from  Gloucester  county,         -  95 

ARSENAL,  converted  from  the  old  State  Prison,             -         -  159 
ALLOW AYSTOWN  Beneficial  Society,  incorp.    (See  Bene- 

ficial  Society.)  -  -.-         .         .         .         -213 

ABSEiSJT  and  absconding  debtors,  for  relief  of,  suppl't  to,  8 

March,  1798.  (See  Debtors.)  ....  233 
ANDERSON,  Samuel  and  Mary,  divorced,  -  -  -  234 
ADAMS,  George  and  wife,  divorced,  ....  386 
ARMS,  public,  for  distribution  of,  .....  420 
ATLANTIC  County,  suppl't  to  act  to  erect,  7  Feb'y,  1837,  468 
Ssitt.  APPOINTMENT,  of  Clerk  and  Surrogate  of  Passaic  and  At- 
lantic counties,  by  Governor  to  legalize,  -  -  -  497 
ATLANTIC    County,   legalizing   the   appointment  of    Clerk 

and  Surrogate  of,  by  Governor,           ....  497 
1838 

62ses.  2  sit.   j^XLANTIC  COURTS,  time  of  holding  changed,      -         -  43 

ACADEMY,  Belleville,  incorp.,  "  The  Belleville  Academy,"     -  72 
E.  S.  3.         ALIENS,  passengers  arriving  in  this  State,  relative  to  masters  of 

vessels.  77 

To  pay  one  dollar  for  erery  passenger. — List  to  be  furnished. — Permit 
required. — Provisions  for  sicli  passengers. — Proceedings  for  penal- 
ties.— Vested  powers  of  corporations  saved. 

ASSURANCE,  Boundbrook,  incorp.,    "The  Boundbrook  Mu- 
tual Fire  Assurance  Company,"  ....     140 
E.S.336.      ADMINISTRATION  of  estates  of  persons  non-resident,     -         160 

Order  to  show  cause — letters  granted  on  proof  of  publication — When 
administrator  de  bonis  non. 

AGRICULTURAL   Company  of  New  Jersey,  incorp.,  "  The 

New  Jersey  Agricultural  Company,"  .         -     230 

ATLANTIC  County,  suppl't  to,  Feb'y  7,  1837,  Surrogate 
of,  authorized  to  issue  new  letters  testamentary,  of  ad- 
ministration and  of  guardianship  in  certain  cases,       -         238 

ARS'ENAL,  State,  appropriation  for  repairs  to,       -         -         -     239 
1839 
63ses. 23it.  ALGER,  Archibald,  relief  of,  pension  of  si-^ty  dollars  per  an- 
num to  be  paid  to,       -------       23 

K-J-SW,      ADMIiSllSTRATION  and  distribution  of  estate,  suppl't  to,  2 

'     *  March,  1793;   deeds  made  by  administrators,  cum  test. 

annex.,  for  lands   directed  Isy  the   vijill  to  be  sold,  to  be 

valid  ;  administrators  cum  test,  annex,  when  no  executor 

named  ;  may  convoy,  ......       32 

AFFIDAVITS.     (See  Oaihs.) 42 

ARMSTRONG,  James  and  wife,  to  divorce,  -         -         -       54 

ATTACHMENT,  suppl't  to  8  March,  1798.  (Sec  Debtors  Ab- 
sconding.) ........      G3 

ATLANTIC  County,  further  suppl't  to,  Feb'y  7,  1837,  re- 
specting duty  of  executors,  administrators  and  Surro- 
gates,         70 


ESDES.  11 

AQUEDUCT,  Jersey  City  and  Harsimus,  incorp.,  "  The  Jersey 

City  and  Harsimus  Aqueduct  Company,"     -         -         -       98 
ALLEN,  Edward,   for  relief  of,   pension  of  sixty  doUars  per 

annum  to  be  paid  to,  -         -         -         -         -         -     114 

AGRICULTURAL,  New  Jersey  Company,  suppl't  to  Feb'y  28, 

1838, 12G 

ARSENAL,  State.     {See  3Iilitia.)  ....  136   R- S.  m. 

ASYLUM,  for  lunatics,  respecting ;  to  ascertain'  number  and 

condition  of  lunatics,  [Res.)        -         -         -         -         -     241 

1810 

ALLEN,  Robert,  and  Peter  McCleas,  to  build  dock  at  Shrews-  64ses.  2sit- 

bury, 20 

AGRICULTURE,  Lodi  Manufacturing  Company,  incorp.  for 

"  The  Lodi  Manufacturing  Company,"  -         -         -       23 

AGRICULTURAL  Society,  New  Jersey,  incorp.,  "  The  New 

Jersey  State  Agricultural  Society,"  -         -  _       57 

APPLICATIONS  to  Legislature  for  new  counties,  &c,;  adver- 
tisements previous  to,  to  be  inserted  in  newspapers ; 
suppl't  to  act  relative  to  incorporations,  passed  14th 
Feb'y,  1833,  - 82 

ATEN,  Alfred,  wife  of,  to  sell  real  estate,  -         -         -  104 

18H 

ASSURANCE,  Fire  Company,  Mendham,  incorp.,  "The  Mend-  65ses.  i  sit. 

ham  Mutual  Fire  Assurance  Company,"        .         -         .         7 

ALLOW  AYS  CliEEK,  in  Salem,  regulating  bridges  over,  -  49   2  sitt. 

ALEXANDRIA,  Delaware,  Bridge  Company,  (See  Bridge.)  -       70 

ASSURANCE,  Bergen  County  Mutual,  incorp.,  "The  Bergen 

County  Mutual  Assurance  Association,"       -         -         -       94 

ASSURANCE  Association,  Camden,  incorp.  (See  Insur- 
ance.)      - 125 

1843 

ALLEN,  Robert,  relief  of,  pension  of  forty  dollars  per  annum 

to  be  paid  to,  .......         8  ^^  ^'^^^  ^  ^i*- 

ATKINSON,  Josiah,  to  confirm  acknowledgments  by,     (See 

Townships) 138   65  863.2  311. 

ASSESSORS,  duty  of,  supplement  to  act  of  21st  Feb.,  1798,     165 

AUTEN,  Nathan,  authorized  to  sell  real  estate,      -         -         -     105 

1843 

AMICABLE  Meadow  Company,  in  Salem,  for  regulation  of,       51    67ses.2sit. 

ATLANTIC  County,  exempt  from  provisions  ofthe  act  con- 
cerning stray  cattle,  horses  and  sheep,  of  March  7th, 
1797, 71 

ARSENAL,  State,  authorizing  repairs  to,  ...  90 

ASSIGNMENT,  act,  supplement  to,  23d  Feb'y,  1820;  further 

security  by  assignee  may  be  ordered  by  the  Orphans'  ?;?•  ^^'^' 

Court 90 

ACKERSON,  Daniel  and  wife,  divorced,  -         -         -  105 

1844 

APPLETON,  Charles  Wm.  and  wife,  divorced,      -         -         -       13   CSses.  isit. 

ALLOWAYSTOWN  Union  Beneficial  Society,  Salem,  incorp., 

(See  Beneficial  Society)       -         -         -         -         -         -       23  2  sitt. 

ACKERMAN,  Jacob  and  wife,  divorced,  -         -         -  25 
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ASBURY,  Warren  County,  Methodist  Parsonage  lot  at,  sale  of,     1 10 

ANDERSON,  Elijah,  for  relief  of,  pension  of  sixty  dollars  per 

annum,  to  he  paid  to,  .-...-     121 

AROSE,  Jeremiah  and  wife,  divorced,        -         .         .         .  128 

APALACHICOLA  Land  Company,  incorp.,  (See  Land  Com- 
pany)      .........     131 

ASSURAiNCE  Association,  Hillsborough,  incorp.,  "The  Hills- 
borough Mutual  Fire  Assurance  Association,"       -         -     150 
K.  S.  127.      ASSOCIATIONS,  Benevolent  and  Charitable,  to  incorporate,     197 

ATLANTIC  County,  supplement  to  act,  erecting  county,  of 
Feb.  7th,  1837,  repeals  so  much  as  relates  to  the  hold- 
ing Courts  of  Common  Fleas,  General  Quarter  Sessions, 
and  Orphans'  Courts  in,      ......     209 

ANNETT,  Robert,  of  Fort  Lee,  to  extend  wharf  into  Hudson 

River, 210 

R.  S.  857,      ADMINISTRATION,   power   of  administration,   de  Ion,  non 

'  cum  test  annexo,     (See  Executors,  (Sj-c.)         -         -         -     21 1 

ABBOTT,  Mathew  and  wife,  divorced,     ....         216 
R.  S.  873,      APPRENTICES  and  Servants,  supplement  to  act  14th  March, 
^  ■'^'  •'■^'  1798  ;  indentures  to  plurality  of  masters  made  valid,  but 

not  to  corporations,  ......     233 

APPRENTICES  Indentures  not  void  on  death  of  one  of  mas- 
ters, but  surviving  partner  may  hold  them,  -  -     233 

APPLEGATE,  Hannah,  widow  of  William,  pension  of  forty 

dollars  per  annum,  to  be  paid  to,  ....     252 


NEW  CONSTITUTION. 

1845 

69!eg.  ises  ALEXANDRIA  Delaware   Bridge   Companj',   supplement  to 
5th  March,  1841  ;  part  of  11th  section  respecting  tolls 
being  free — repealed,  ......       75 

ASSANPINK  Meadows,  in  Hunterdon,  Bu-lington  and  Mid- 
dlesex, supplement  to,  1st  March,  1832,  .         -         -       82 
R.  S.  2,  §  8.   ALIENS,  to  purchase  and  hold  real  estate,  supplement  to  the 

act,  22d  Jan'y,  1817  ;  aliens  may  hold  by  descent,         -       92 
R.S.1006,     ASSESSORS  and  Collectors,  to  ascertain  the  lees  of,     -         -     118 
*"•  APPEALS,  Court  of,  &c.,  to  regulate,     (See  Courts  of  <^c.)     157 

B.  S.  886,      ADMINISTRATION,  letters  of,  on  estates  of  non  residents, 
il>8.  supplement  to  act  26th  Feb'y,  1838;  provisions  of  act 

extended  to  non. residents  at  time  of  decease,         .         .     106 
Letters  of  Administratiou  de  hon.LS  noil  when  Administrator  has  died. 
ANNETT,  Robert,  to  extend  wharves  into  the  Hudson,  supple- 
ment to  act  9th  March,  1844, 171 

ACADEMY  District,  in  Orange,  Essex  county,  school  houso 

and  lot  in,  to  sell,       -         -         -         -  "      -         -         .199 
APPORTIONMENT  of  School  Money,  (Zto)      ,-        -        -    277 

18IG 

70 leg. 2  868  AMERICAN  Mutual  Fire  and  Marine  Ins.  Co.,  incorp.,     (See 

Insurance) 43 
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AMERICAN  Mutual  Fire  Ins.  Co.  at  Plainfield,  incorp.,     (See 

Insurance)         ........       58 

AMWELL  Township,  Hunterdon  County,  to  divide  into  East 

and  West  Am  well,     -         -         -         -         -         -         -81 

AQJJACKANOCK  Township,  in  Passaic  County,  assessment 

and  collection  of  taxes  in,  .....     121 

ATLANTIC  Paper  Manufacturing  Company,  incorp.,     (See 

Manufacturing  Company)  .....     145 

ACCOUNTS,  Public,  to  provide  for  auditing,     -         .         -         186 

Duties  of  Auditor. — Accounts  Indorsed. — To  Examine  Witnesses.^  R.  S.  811. 

Advertise  for  Proposals. — Keep  Account  with  Treasury. — Auditor's 
Oath. — Books  when  Kept. — Compensation. — Treasurer's  Duty. 

APPOINTlMENT  in  Joint  Meeting;  what  officers,  -         -     188       ^^^^ 

AMERICAN  Mutual  Fire  Ins.  Co.  at  Plainfield,  supplement  to  '^^  '''^-  ®  ^''^ 

act  4th  March,   1646  ;  2nd  section  of  act  amended  to 
admit  of  Thirteen  Directors  to  be  chosen ;  7th  section 
amended  so  that  the  assessment  on  members  of  the  Cor- 
poration shall  not  exceed  the  amount  of  note  or  obliga- 
tion given  by  each  member,         ....         -         5 

ASYLUM,  State  Lunatic,  for  organization  of,     -         -         ■  18 

ATKINSON,  Anna,  for  relief  ol,  pension  of  fifty  dollars  per 

annum,  to  be  paid  to,  ......       55 

ATLANTIC  Township,  in  Monmouth  County,  established  from 
Shrewsbury,  Freehold  and  Middletown,  "  The  Inhab- 
itants of  the  Township  of  Atlantic,  in  the  County  of 

Monmouth," 66 

AITKIN,  William,  deceased,  to  confirm  the  will  of,     -         -  79 

ALLEN,  Charles  G.,  to  maintain  dock  at  Shrewsbury,  Mon- 
mouth county,    -         -         -         -         -         -         -         -118 

ALLEGANY  Mining  Company,  Incorp.,     (See  Mining  Co.)         126 
ATLANTIC  Steam  Boat  Company   of  New  Jersey,  Incorp., 

(See  Steam  Boat  Company)  .         .         .         .         .     162 

ARSENAL,  State,  repairs  to,  authorized,  [Res.)      -         -         ■     192 

ABSENCE,  when  death  of  persons  absent  presumed,  suppl't  to 

7th  Mar.,  1797,     (See  Beath  of  persons  absent)     -         -  43 
AQUEDUCT,  Trenton  and  South   Trenton,   incorp.,    "  Tlie 

Trenton  and  South  Trenton  Aqueduct  Company,"        -  109 

1849 

ASYLUM,  Newark  Orphan,  incorp.,    {See  Orphan  Asylum)     -  30  73  leg.  5  sea 

ALLOWAYS  Creek,  Salem  county,  to  build  bridge  over,         -  87 
ASSOCIATION  at    Morristown,  incorp.,  "The  Public  Hall 

Association  of  Morristown,"        •         -         -         -         -  117 

ASYLUM,  Orphan,     (See  Foster  Home)     -         -         -         -  140 
APPEAL  from  order  or  decree  of  Orphans'  Court  not  allowed 

unless  made  in  six  months,          -----  167 

ABORTION,     (See  Crimes) 266 


1848 
2  leg.  i sea 


ARSENAL,  State,  authorizing  repairs  to,  [Res.) 


1850 

319   74  leg.  6  s« 
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B 

1776 
1  ses.  1  sit.  BILLS  of  credit  of  Continental  Congress  to  render  a  legal 
tender,  to  prevent  counterfeiting  ;  punishment  for  coun- 
terfeiting,         -          .--....         3 
BILLS  of  credit,  emitted  by  the  late  Congress  to  prevent  de- 
stroying the  credit  of,  - 11 

BRIGANTINE  vessel  Defiance,  taken  by  the  Militia  of  this 

State,  Marshal  empowered  to  sell,        -         ...       17 
BRIDGE  and  Causeway  in  road  from  Stony  Island,  Salem 

county,  to  keep  in  repair,    ......       17 

1777 

1  ses.  2  sit.  BATSTO,  to  exempt  from  militia  duty  certain  men  employed 

at  the  iron  works  at,  -  .....       76 

s  sitt.  BRIDGES,     (See  Roads  and  Bridges)       ....         108 

BATTALIONS  of  Newark  and  Aquackanonk,  incorp.  in  one,     116 
1778 

2  ses.  2  sit.   BERGEN  Courts,  to  revive  and  continue  process  and  pleadings, 

and  altering  place  of  holding  the  same,         -  -         -       36 

BOUNTY  granted  on  wool,  flax  and  hemp  raised  and  sold  in 

New  Jersey,      ..-....-       42 
4  sitt.  BRIDGES,  (See  "Roads  and  Bridges)  suppl't  to  act  regulating, 

11th  March,  1774,     - 106 

1779 

3  ses.  1  sit.  BARBER,  John,  for  relief  of,  as  to  lands  pui  chased  of  Sheriff 

of  Hunterdon,  ..-.-..  27 

8  ses.  2  sit.  BROWN,  George,  to  confirm  the  last  will  of,      -         -         .  50 

BILLS  of  credit,  to  call  out  of  circulation,  and  for  sinking,  09 

2  *'"•  BILLS  of  credit,  suppl't  to  act  20th  Sept.,  1776,  making  certain 

bills  a  legal  tender,  and  prevent  counterfeiting  them,      .     130 
1780 

4  ses.  isit.  BERGEN  Courts,  to  alter  place  of  holding,  and  repeals  2d 

section  of  act  of,  April,  1778, 17 

4  ses.  3  sit.  BERGEN  County,  altering  place  for  holding  courts  in,  and 

building  gaol  in,         ------.  82 

BILLS  of  credit,  to  establish  fund  to  sink  and  redeem  the  quota 

of  this  State, 92 

BILLS  of  credit,  to  prevent  the  passing  counterfeit,         -         -  101 
^gjjj^           BILLS  of  credit,  suppl't  to  9th  Juno,  1780,  when  interest  to 

begin,  129 

5  ses.  1  sit.  BILLS  of  credit,  to  amend  act  9th  June,  1780,  for  establishing 

a  fund  to  sink  and  redeem  the  quota  of  this  State,         .  4 

BILLS  of  credit,  suppl't  to  act  9th  Juno,  1780,  to  redeem,  &c.  29 
BILLS  of  credit,  to  strike  the  sum  of  £30,000  in  bills,  &c.,  and 

directing  mode  of  redeeming,  .  -  -  -  -  55 
BILLS  of  credit,  appointing   additional   persons  to  sign  and 

number,    -.-......80 

BILLS  of  credit,  repealing  sundry  acts  making  bills  of  credit  a 

legal  tender,                         83 

BRIDGE  c'fer  Crosswick's  Creek,  reviving  act  llih  Mar.  1774,  84 


2  sitf. 
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BILLS  of  credit,  to    amend  act   for  striking  £100,000,  llth 

March,  1774,    -         - 99 

BERGEN  county,  altering  place  of  holding  courts  in,  -         104 

BOYD,  Adam,  Sheriff  of  Bergen,  for  relief  of,  money  lost  by 

the  enemy, 122    3  sitt. 

BRITISH  subjects,  lands  of,     (See  Lands)    -         -         -         -       58    ^  ^^^  ^  ^^^ 

BANK,  National,  "  The  President,  Directors  and  Company  of 
the  Bank  of  North  America,"  to  promote  and  support 
during  the  war,  -  .....  .67    2  sitt. 

BRIDGE  over  Passaic  at  Aquackanonk,  Justices  and  Freehold- 
ers to  erect,       ........75 

BRIDGEWATER  and  Bedniinster,  in   Somerset   county,  to 

repair  highways,  revives  former  act,      -         -         -         -       78 

BEDMINSTER  and  Bridgewater,  in  Somerset  county,  to  re- 
pair highways,  revives  former  act,         -         -  -         -       73 

BURLINGTON  City,  owners  of  meadows  on  Assiscunk  Creek 

to  dam  and  run  fence  across  Pudding  Lane,  -         -       79 

1783 

BERGEN,  to  alter  place  of  holding  courts  in,         -         -         -       62  ^  ^^g  „  ^-^ 

BURLINGTON,  to  vest  profits  of  ferry  to  Bristol  in  inhab- 
itants of,  and  to  prevent  horses  running  at  large  in,        -       67 

BLAND,  Elias,  dec'd,  proprietary  rights  and   shares,  subjected 

to  payment  of  debts,    .■-..-  •     73 

BEEF  and  pork,  regulating  packing  of,  &c.,  revives  act  llth 

March,  1774, 74        ^^^ 

BLAND,  Elias,  dec'd,  suppl't  to  act  June  19,  1783,  as  to  pay- 
ment of  debts  by  proprietary  shares,    .  .         -         -         3    8  sess. 
BEDMINSTER  Presbyterian  Church  in  Somerset  and  Hunter- 
don counties,  incorp.,  (See  Church)     ...         .         .11 
BRIDGE  over  Crosswicks  Creek,  in  Burlington  county,  revives 

act  llth  March,  1774, 96 

BOUNDBROOK  Presbyterian  Church  at,  (See  CA«rc/i)  -     106 

BRITISH  subjects,  lands  of,  to  lease,  &o.,  repeals  acts  of  29th 

Dec.  1781,  of  •24th  June,  1782,  and  of  5th  Oct.  1781,*       109 
BRITISH  trade,  authorizing  Congress  to  regulate,  -         -     125    9  ses.  1  sit. 

BURLINGTON,  Episcopal  Church  at,  (See  CAMrc/j)  -  -  126 
BURLINGTON,  city  and  port,  chartered,  (See  City)  -  -  150 
BILLS  of  credit,  to  raise  £10,000  to  sink  bills  of  credit,  -      156 

BRIDGES  and  roads,  to  revive   and   continue  act  regulating, 

llth  Mar.  1774, -         -     163 

BRIDGE  at  Raritan   Landing,  to  raise  £70  to  pay  Charles 

Suydani  for  building,  -  .....     164 

BARBERIE,  John  and  Gertrude,  trustees  appointed  to  fulfill 

Avills  of,    --------         -     169        ..-,„. 

BASKENRIDGE  Presbyterian  Church.     (See  Church.)  -  1 97   10  ses. i  sit. 

BEVERHOUD  l~,  Lucas  Van,  naturalized,  and  title  to  lands  in 

Morris  county  confirmed,  .....  203        jyge 

BERGEN  County,  altering  place  of  holding  courts,  -  251    10ses.2sit. 

BILLS  of  credit,  for  striking  £100,000  in,  -         -         -  293    3  sitt. 

BOUDIiNOT,  Elias,  and  others,  to  drain  meadows  and  make 

partition  in  Morris  count}',  -         .         .         -         .  320 

*  Act  5th  Oct.  1781,  not  to  be  fouud  in  pamphlet. 
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BILLS  of  credit,  making  bills  under  recommendation  of  Con- 
gress, 18  April,  1783,  a  legal  tender,            -         -         -  326 
11863.1  sit.  BILLS  of  credit,  suppl't  to  act  for  striking  £100,000  to  loan,  338 
BRIDGE  over  Mantua  creek,  to  build,           ....  355 
BAINBRIDGE,  Absalom,  negro  man,  Prime,  set  free,           -  368 
BILLS  of  credit,  repeals  act  in  part  of  23  Dec.  1784,     -         -  376 
BRIDGES  and  roads,  repeals  41  section  of  act  11  JMar.  1774,  376 
1787 

Uses.  2sit.  BORDEN,  Joseph,  Jr.,  to  discharge  from  payment  of  money,     391 
BUTLER,  John,  to  discharge  from  payment  of  money,  -     391 

BEAVER  CREEK,  meadows  on,  to  drain,     (see  Meadows.)        396 
1788 
I2se3  2  sit    BILLS  of  credit,  for  striking  £100,000,  amends  act,  November 

3,  1786,  - 457 

BILLS  of  credit,  for  striking  £100,000  additional  suppl't  to 

Nov.  3,  1786,  and  repeals  Sept.  8,  1783,  -         -     485 

13  ses.!  sit.   BRIDGE  oyer  Cedar  Swamp  creek,  -         -         -         -         489 

1789  ^ 

I4ses.  isit.   BRIDGE,  to  build  over  north  and  south  branches  of  Den  is' 

Creek,  Cape  May, 529 

BERGEN  County,  to  alter  time  of  holding  annual  town  meet- 
ings,   539 

BOROUGH,  "  The  Borough  of  Elizabeth,"  to  establish  and 

confirm  the  charter  of,         ......     548 

BILLS  of  credit,  to  raise  the  value  of,         -         -         -         -         561 

1790 
loses. Isit.  BRIDGES  over  Passaic  and  Hackensack  rivers,  for  building,       685 
BRIDGES  over  Passaic  and  Hackensack,  commissioners  to 

erect  a  lottery  for  raising  a  fund  to  build,      ...     693 

BRIDGE  over  the  Rarltan  at  New  Brunswick,  to  build,        -         694 
1791 

ses.   SI .   BRIDGES  across  Passaic  and  Hackensack  rivers,  relative  to,     752 
BRIDGE  over  Raritan  river  at  New  Brunswick,  suppl't  to  24th 

Nov.  1790, 758 

1793 

13  ses.  2 sit.   BRIDGE  over  Passaic  river  at  Aquackanouk,  to  build,      -         -     775 
17 ses.  1  sit.  BRIDGE   over  Rancocus  Creek,  "The  President,  Managers 

and  Company  of  Rancocus  Toll  Bridge,"     ...     800 
BRIDGES,  suppl't  to  act  regulating,  11th  Mar.  1774,  repeals 

3,  6,  7,  8,  9,  23  and  24  sections  of,  11th  Mar.  1774,     -     815 
BRIDGE  over  Passaic  and  Hackensack  rivers,  repeals  act  Nov. 

24th,  1791, 818 

BRIDGE  over  Raritan  river,  repeals  act  Nov.  25th,  1791,        -     818 
1793 

ir ses.  2  sit.  BRIDGETOWN  Presbyterian  church,  Cumberland  county,  to 

have  a  lottery,  -  -  .....  635 

BRIDGE  over  English  Creek  and  Hackensack  river,  to  build,  843 

BETTING  ER,  Christopher,  and  wife,  divorced,     -        -         -  847 

1794 

18 ses. Isit.   BEACH,  David,  of  Morris  county,  to  enfranchise,  -         -  878 

BRIDGE  over  Cohansoy  Creek  at  Bridgetown,  draw  erected  in,  881 

BURLINGTON  Academy,  to  raise  money  by  lottery,     .         -  889 

BURNET,  William,  dec'd,  manumissioa  of  his  negroes,  slaves,  89^ 
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BRIDGES,  suppl't  to  act,  24th  Nov.  1790,  for  building  over 

Passaic  and  Hackensack  rivers,  ....     895 

BILLS  of  credit,  for  striking  £100,000,  repeals  part  of  act, 

Nov.  24th,  1788,         -         -         -         -         -         -         -     904 

*BRIDGES  and    Roads,  additional  suppl't    to   act   of    11th 

March,  1774,  915 

BRIDGES  over  Passaic  and  Hackensack    Rivers,    suppl't  to 

November  24th,  1790,     (See  Passaic)  -         -         -     921   ISses.Ssif. 

BRIDGES  over  Passaic  and  Hackensack  Rivers,  (See  Pas- 
saic)          926  I9ses.  Isit. 

BAIL,  authorizing  Justices  of  Supreme  Court  to  appoint  Com- 

missioners  to  take,     (See  Commissioners,  <Sfc.)      -         -     927  K.  L.  135. 

BRIDGE  over   Oldman's  Creek,  to   build  with   draw,     (See 

Oldman) 952 

BURLINGTON,  for  choosing  place  of  building  Court  House 

in,  954 

BRIDGE  over  Passaic  River  at  Belleville,     (See  Passaic)       -     970 

1795 

BUILDINGS  for  Legislature,     (See  Legislatures)  -         -     981   19ses.2sit. 

BASTARD  Children,  act  for  maintenance  of,     -         -         -         991   R-  L.  171. 

R.  S.  902. 
Order  for  relief  and  maintenance  of. — Examination  and  arrest. — Dis- 
cliarffc  from    recognizance    when. — When  from   imprisonment. — 
Goods   of  absconding   parents,  how  applied. — The  act  may  be 
pleaded. — Township  to  mean  city,  ward,  &c. 

Sec.  1  taken  from  13  Eliz.,  c.  8,  and  see  3  Car.,  1  c.  4. — Sec.  2,  1st 
clause  from  0  Geo.  II,  c.  13 ;  2d  clause  from  7  Jac.  1,  c.  4  §  7. — 
Sec.  5,  13  and  14  Car.  11,  c.  12  §  19.— Sec.  i,  4  Geo.  II,  c.  81. 

Sec.  1,  2  Penn.  870 ;  Id.  1016  ;  1  Gr.  267  ;  1  Zab.,  402 ;  Id.  630 ;  Sec. 
2,  6  Hal.  143. 

BERGEN  Township,  for  relief  of  inhabitants  of,     (See  Harsi- 

mus) 1031 

BRIDGE  over  Delaware  at  Greenwich,  Sussex  County,  Gov- 
ernor to  incorporate  Company  for,  "  The  President, 
Managers  and  Company  for  erecting  a  Bridge  over  the 
River  Delaware  at  the  Borough  of  Easton,"  •         -  1067 

BRIDGES  over  the  Passaic  and  Hackensack  Rivers,  further 

suppl't  to  Nov.  24th,  1790,     (See  Passaic)       -  -        S  20  sea.  Isit. 

BURLINGTON  Creek,  for  management  of  certain  meadows 

on,     (See  Meadows)  -         -         -         -         -         .      29  2  sitt. 

BOATS,  to  permit  stowing  of,  in  road  at  Cape  Island  in  lower 

precinct  of  Cape  May,         -         -         -         .         .        -       39  k.  L.  281. 
BRIDGE  over  Great  Timber  Creek,  to  rebuild,  &c.,     (See  K.S.780. 

Great  Timber  Creek)  ......       42 

BROWN,  Samuel,  dec'd.  Trustees  to  execute  last  will  d,       -       49 
BERGEN  County,  to  prevent  draws  of  certain  bridges 'ii  being 

left  open, -         -       73   r.l.285. 

BRIDGES  in  Bergen  County,     (See  Bergen)     -        -         -  73 

BELLEVILLE  Road  from,  to  Bridge  over  Hack^^nsack,     (See 

Road) ■         -         -       77 

*This  Act  was  not  delivered  to  the  Printer  nnti.'  those  of  the  same  sitting  were 
printed,  and  is  appended  to  the  Acts  of  same  date. 
2 
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1796 

21  563.1  sit.   BILLS  of  Credit,  for  striking  £100,000,  suppl't  to  Nov.  26th, 

1786, 118 

BRIDGE  Toll,  suppl't  to  act  to  build,  over  the  River  Raritan 

at  New  Brunswick,  passed  Nov.  24th,  1790,         -         -     123 
1797 

21  ses.  2  sit.   BERGEN  Point,  Koad  oil,     (See  Road)        -         -         -         -     168 

BRIDGES,  "  The  Proprietors  of  the  Bridges  over  the  Rivers 

Passaic  and  Hackensack,  .         .         .         .         .     201 

BRIDGE  over  Timber  Creek,     (See  Timber  Creek)  -         212 

K.  L.  805.  BONDS,  see  obligations,  and  to  enable  mutual  dealers  to  dis- 

K.S.801.  count,     (See  Obligations) 241 

1798 

22  ses.  2  sit.  BRIDGE  over  Raucocus  Creek,  suppl't  to  28th  Nov.,  1792, 

(See  Rancocus)  .......     263 

BYRAM  Tovi'nship,  Sussex  County,  erected  from  the  division 

of  Newton, 264 

BROKAU,  Peter,  for  relief  of,  depreciation  of  pay  allowed  to,  289 
BRIDGE  over  Delaware  at  Trenton,  Governor  to  incorporate 

a  Compaii}',  "  The  President,  Managers  and  Company, 

for  erecting  a  Bridge  over  the  River  Delaware  at  or  near 

Trenton,"  -......-     321 

R.S.177.  BOUNDARIES  ofCounties  and  Townships,  ...  329 
BRIDGE   over  the  Passaic  at  Belleville,  suppl't  to  2d  Dec, 

1794,     (See  Passaic) 341 

BELLEVILLE,  Bridge  over  Passaic  at,  supp'lt  to  2d  Dec, 

1794, 341 

BELLEVILLE  Road  from,  over  Cedar  Swamp,     (See  Road)     342 

R.  L.?85.  BRIDGES,  respecting,  how  built  vi'here  not  exceeding  a  cer- 
B-  S.  535.  tain  sum,  when  freeholders  of  townships  to  be  called,  &c.,     415 

1799 

23  ses.  2  sit,  BILLS  of  Exchange,  Promissory  Notes,  and  Notaries  Public, 

respecting,         ........     437 

Pat.  841.    \  Sec.  1,  9  and  10,  W.  Ill,  c.  17,  i  1 ;  Sec.  2,  9  and  10,  W.  Ill,  c.  17,  §  8  : 

B.  L.  895.   \  Sec.  8,  3  and  4,  Anne,  c.  9,  §  7 ;  See.  4,  8  and  i,  Anne,  c.  9,  §  1,   all 

E.  S.  798.     \  but  proviso. 

Pat.  848.       tAIL  in  Civil  Actions,     -        » 447 

E.  L.  404. 

s  J    2   8  4  ^"■^^  required  and  atTidavit  of  cause  of  action. — Who  may  be  special 

B  'S  950   '  '"'''• — Who  shall  not  be  bail. — Any  court  or  judge  may  order  bail. 

This  statute  diflers  from  5  Geo.  II,  e.  27,  only  in  making  the  alRdavit 

\sufBcient,  if  tlje  jiarty  sworn  to  the  best  of  his  knowledge  and  be- 

\ief,  both  requiring  the  " cause  of  action"  to  be  stated.     (See  Pel- 

i'sr  V.  Banking  Co.,  2  Cr.,  R.  261.) 

Sec.  \js  a  copy  of  12  Geo.  I.,  c.  29,  §  2.    (See  §1,2  Pcnn.,  Rep.  707, 

8  ;  Si-^r.  357,  201.) 

BRIDGE  ovei  House-Lot   Creek,   Middlesex   County,     (See 

Meadows, "  .         .     505 

Vtm.      BIl^TIIS  and  Deaths,  act  to  register,         ....         514 
E.  S.  778:  Town  Clerk  to  n«)vido  book  to  Register.— When  and  how  Registry 

made.— How  bir^^  proved.— How  death  proved.— Before  whom 
proof  made.— Book svidenco.— Penally  on  Clerk  for  neglect.— False 
swearing  on  entry. 

BRIDGE  over  the  Raritan  River  at  Now  Brunswick,  to  in- 
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corporate,  "  The   Proprietors   of  the  New  Brunswick 

Bridge, 528 

BEEF  and  Pork,  regulating  packing,  &c. ;  repeals  act  of  19th 

June,  1783, 534 

BLAIR,  Robert,  late  Sheriff  of  Somerset  county,  to  discharge 

from  fines, 642   Sisess. 

BRIDGE  over  Great  Timber  Creek,  south  branch,  to  build,     -  645 

BRIDGE  over  Delaware  river  at  Easton,  to  sell  lottery  tickets 

for  erecting  in  this  State,     .-...-  646 

1801 

BURLINGTON,  county  of,  altering  time  of  holding  courts  in,  37   25ses.  2  sit. 

BURLINGTON,  county  of,  respecting   records  of  Common 

Pleas,  court  of,          .......  Q2 

BROTHERTON  Indians,  appointing  commissioner  to  sell  lands 

in  trust  for, 131    ^Sses. 

1803 

BROWN,  Daniel,  administrators  to  fulfill  contract,         -         -  143   STses.  isit. 

BUDD'S  dock  on  Hudson  river,    commissioners  to  lay    out 

road  to,     --------         -  153 

BRIDGE  over  Cooper's  creek,  to  build,     -         .         .         -  156 

BRIDGE,  "  The  Belleville  Bridge  and  Turnpike  Road  Asso- 
ciation,"        -         -  -  -  -  -         -         -  157 

BELLEVILLE  Bridge  and  Turnpike  Association,  incorpora- 
ted,    (See  Bridge)     -------  157 

BEEF  and  pork  for  exportation,  to  regulate,       -         -         -  190   E.  L.  sii. 

■=  E.  S.  1030. 

Inspectors    appointed. — Oath   required. — Stores  provided. — Barrels,  8  1    0    s  4. 

how  made. — Beef  assorted  and  branded. — Pork  assorted  and  brand-  I   i  "J  i'  «' 

ed. — Inspection   and  branding. — Precautions    required. — When  to  10     Tl     79 

bepickled. — Inspectors  and  re-packer's  fees. — Casks  not  to  be  used  ^o'    ,y  it' 

twice. — Penalties  for  neglect. — For  offenses. — ^For  shifting  or  mix-  ip       '      ' 

ing. — For  branding  without  authority. — Penalties    collected   and  ' 

applied. 

1803 
BLACKWOOD,  John,  concerning  estate  of,  -  -  -     212    28ses.isit. 

1804 
BERRY'S  creek  in  Bergen,  to  erect  bridge  over,         -  -  248   28ses.  2sit. 

BURYING  Ground  at  Newark,  to  vest  title  of  in  the  inhabitants,     255 
BANK   at   Newark,    "The  Newark  Banking   and  Insurance 

Company,"  e  -  .  ....     268 

BERGEN  meadows,  near  Overpeck  Creek,  to  prevent  cattle 

trespassing  on,  .......     306 

BURLINGTON  Aqueduct  Company,  (See  ^2«e<ZMc«)         -  363   29ses.isit. 
BANKING  and  Insurance  Co.  at  Newark,  branch  of,  establish- 
ed at  Powles'  Hook, 378 

BURNET,  Hannah  and  William,  divorced,         -         -         -  389 
BRIDGE  over  Delaware  at  Greenwich,  opposite  Easton,  in  the 

county  of  Sussex,      --.....  404 

BENHAM,  John,  to  carry  his  last  will  into  effect,       -         -  408 

BURLINGTON  Humane  Society,  incorp.,  (See  Humane  Soc.)  415 
BANK,  Trenton  Banking  Company,  "  The  Trenton  Banking 

Company,            -           ...-.,  44i> 
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1805 

SOses.isit.  BAKER,  John,  treasurer,  to  pay  money  to,    -         .         .         . 
BOUND  creek,  meadows  on,  in  Essex  county,  to  make  cause- 
way to  Wheeler's  creek,     .-...- 
1806 
30ses.2sit.  BROCKHOLST,  Henr3',  deceased,  to  carry  will  of,  into  effect, 
BRIDGE  WATER  and  Bernard  townships,  in  Somerset  county, 

parts  of,  made  into  new  township,     (See  Warren) 
BOARD,  James,  deceased,  appointing  trustees  to  convey  land, 
BERGEN,  incorporation  of.  Freeholders,  charter  amended, 
BROTHERTON  commissioners,  to  compensate, 

8lses.lsit.  BREARLEY,  Joseph,  deceased,  trustees  to  sell  real  estate  of, 

1807 

82  ses.!  sit.  BOUNDARY  line  of  Bergen  county  and  New  York,       -         -       18 
BRIDGE  over  Racoon  creek,  by  C.  Freeholders,         -         -  25 

BERGEN  Turnpike  Company,  suppl't  to,  30th  Nov.  1802,  -  38 
BANK,  Jersey,   right  ot  State  to   subscribe  to   capital  stock, 

transferred  to  Aaron  Ogden  and  others,         -         -         -       73 
BANK,  New  Brunswick,  "  The  President  and  Directors  of  the 

Bank  of  New  Brunswick,"        -         -  -         -  -       80 

BAIL,  dispensing  with  affidavit  of  bail,  piece,  &c.  (See  Comm.)       74 
1808 
33  ses.  1  sit.  BELLEVILLE  Turnpike  Company,  incorp.,  (See  Turnpike.)       13 
BUSEiNBURGER,  John,  deceased,  to  sell  estate  of,        -         -       23 
BRIGADE,  Essex,  respecting  place  of  exercise,         -         -  37 

BERGEN  woodland,  to  prevent  cattle  trespassing  on,     -         -       39 
BURLINGTON  Turnpike  Corapanv,  incorp,,  (See  Turnpike.)       58 
1809 
S4ses  1  sil    BURLINGTON  Turnpike  Company,  to  amend  act  of,  Nov.  24, 

1808, 133 

BRIDGE  over  Deleware  river  at  Mitchell's  and  Howell's  ferr^',  1G4 
BRIDGE  over  Delaware  river  at  Lambert's,  formerly  Corriel's, 

ferry, 176 

85  set. W  BANK  stock,  to  tax, 244 

R.  L.  547.  Banks  taxed  half  of  1  pr.  ct.  on  capital  stock,  to  bo  paid  1st  Jan'y. — 

K.  S.  1014,  Tax,  if  not  paid,  Treasurer  to  prosecute. 

*i8n  ^'"'"  ■""  ™''  ^'  ^  ^''''  ■^"'''  "■^' 

35 ses.  2 sit.  BURLINGTON  Turnpike  Company,  to  amend  act,  24th  Nov., 

1808, 345 

BREARLEY,  Joseph,  deceased,  suppl't  to  act  to  sell  real  estate 

of,  28th  Nov.  1800, 364 

BLACKWOOD,  John,  deceased,  suppl't  to  act  respecting,  -  365 
BADGELY,  Edward,  dec'd,  administrators  to  convey  lands  of,  398 
BRANT,  Moses,  and  wife,  divorced,  -  .  .  .  .  420 
BROWN,  William,  deceased,  to  confirm  will  of,  -  -  480 

36  SOS.  1  sit.  BREARLEY,   Joseph,   deceased,   to   repeal  acts   concerning 
estate  of;  repeals  act  28th  Nov.  1806,  and  suppl't  of 

29th  Jan.  1811, 10 

1812 
S0Bcs.2Bit.  BRIDGE  Company,  New  Hope  Delaware,  "  New  Hope  Dela- 
ware IJridgo  Company,"     ---...       47 
BLOOMFIELD  town,ship,  in  Essex,  created  from  Newark  62 
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BOUNDARY  line  between  Hopewell  and  Stow  creek  altered,  64 
BRIDGE  Company,  Alexandria,  at  Pursell's  ferrj',  Hunterdon 

county,  "  The  Alexandria  Bridge  Company,"         -          -  87 
BRIDGE  Company  at  Saxton's  (formerly  Bull's)  island,  Dela- 
ware river,  "  The  Saxtonville  Bridge  Company,"           -  102 
BANK,  State  Banks  in  New  Jersey,  to  establish,         -         -  3 
BRIDGE,  Samuel,  an  alien,  to  enable  him  to  hold  real  estate,  125   3  sit. 

BIBLE  Society,  New  Jersey,  "  New  Jersey  Bible  Society,"  1813 

incorp., 3    87ses.  2sit. 

BURLINGTON  gaol  and  work  house,  authorized,       -         -  81 

BURNET,  Moses,  and  wife,  divorced,  -  -  -         -     121 

BOUDINOT,  Elias,  and  others,  to  drain  meadows  in  Morris 

county;  repeals  act,  1  June,  1786,       .         -         -         .     106 
BEAVER  Woolen  Factory,  at  Paterson,  incorp.,  (See  Man.  Co.)     109       1814 
BRIDGE  over  Wading  river,  with  draw,  (See  IFadin^)       -  145   3Sses.2sit. 
BURR,  Joseph,  deceased,  to  fulfill  last  will  of,         -         -         -     154 
BRIDGE  Companj',  Milford,  on  Delaware  river,  incorporated, 
"  The  President,  Managers  and   Company,  for  erecting 
a  bridge  over  the  river  Delaware,  near  the  town  of  Mil- 
ford,"         169 

BRANT,  Israel,  and  wife,  divorced,  ...         -         200 

BERGEN,  lands  in  township  of,  to  confirm  sales  of,  by  Trus- 
tees of  the  Bergen  Columbia  Academy,         .         .         •     202 
BERGEN  Dutch  Reformed  Church,  confirming  sales  of  lands 

by  the  consistory  of,  ......     216 

BROWNING,  Jacob,  confirming  last  will  of,      -         -         -  236 

1815 
BANK,  "  The  President,  Directors  and  Company  of  the  Far- 
mers'Bank  of  New  Jerse  7,"  ...  -       21    89ses.2sit. 
BELLEVILLE  factory,  incorp.,  (See  aianuf.  Co.)     -        -  108 
BROWNING,  George,  for  relief  of,  to  obtain  deed  from  the 

administrator  of  John  Wallace,  deceased,     .         -         -     152  _ 

BANKS,  unincorporated,  to  prohibit,  ....  13   jj]  g,'eo7.' 

Banking  prohibited  under  penalty  of  §20,000  and  forfeitures.  §  l*i  15- 

i8ie 

BRIDGE  over  Delaware,   at   Columbia   Glass  Manufactory,  40ses.  2sit. 

"  The  President,  Managers  and  Company  for  erecting  a 
bridge  over  the  river  Delaware  at  Columbia  Glass  Man- 
factory,"  .  -  .  ...         -         -       23 

BANK  of  Cumberland,  "  The  President,   Directors  and  Com- 
pany of  the  Cumberland  Bank,"  -  -         .  -       48 

BORDENTOWN  and  South  Amboy  Turnpike  Company,  in- 
corp., (See  Turnpike)         ....--       58 

BOUND  Creek,  dam  across,  in  Essex,  authorized,       -         -  73 

BELLEVILLE  Turnpike  Company  from  Belleville  to   Little 

Falls,  incorp.,  (See  Turnpike)  -  -  -         .       78 

BLOOMSBURY  Wing  Dam  and  Mill  Company,  incorporated, 

{See  Dam) 161 

BROWN,  Clayton,  deceased,  to  sell  real  estate  of,       -         -  172 

R.  L.  600. 
BRIDGES,  toll  and  chain,  relative  to,  -  -  -  -       16  B.  S.  536. 

Not  to  drive  faster  than  a  walk  over  any  toll  bridge.    Not  to  drive 
over  any  free  chain  bridge  at  faster  gate  than  a  walk. 


■22 


i8ir 

41ses.  2  sit. 


1819 

48  ses,  2  sit. 


1820 

44  ses. 
R.  L.  072. 
E.  S.  5S6  §1 


1831 

45  ses. 

R.  L.  801. 
E.  S.  12.5. 

1823 

46  ses. 


1833 

47  ses. 


BORDENTOWN  and  South  Amboy  Turnpike,  suppl't  to,  16th 

Feb'y,  1816, 31 

BAKER,  Ezra,  for  relief  of,  for  transportation  of  arms,       -  66 

BRIDGE  over  Rancocus  Creek,  refers  to,  Nov.  28, 1792,  as  to 

declaring  it  a  free  bridge,  (See  Pub.  Act)     -         -         -         5 

BORDENTOWNand  South  Amboy  Turnpike  Co.,  suppl't  to, 

16th  Feb'y,  181C, 10 

BANK,  Sussex  County,  "The  President,  Directors  and  Com- 
pany of  the  Sussex  Bank,"         -  -  -         -         -       49 

BERRY'S  Creek  in  New  Barbadoes,  Bergen,  to  dam,  -  69 

BIDDLEMAN,  George,  deceased,  administrators   to  execute 

contracts  for  sale  of  real  estate,  -  -  -         -       73 

BANK,  Jersey  City,  "  The  President,  Directors  and  Compa- 
ny of  the  Jersey  Bank,"  .  .  .  .  .       75 

BANK,  Jersey  City,  suppl't  to  act,  6th  Feb.  1818,        -         -  87 

BELVIDERE,  estate  in  Sussex  county,  for  division  of,     -         -     111 

BERGEN  county  prisoners,  for  confinement  of,  while    Court 

House  building,         -  -  .         .         .         .         -       28 

BRIDGE  over  Menanlico  creek,  Cumberland,     -         -         -  28 

BORDENTOWN  and  South  Amboy  Turnpike,  further  suppl't 

to   act  0th  November,  1817, 30 

BRIDGE,  toll  bridge  over  Rancocus  creek,  suppl't  to   act  23d 

Jan'y,  1818, 32 

BRIDGE  from  Camden  to  island  in  the  Delaware,  "  The  Pres- 
ident, Directors  and  Coni];any  of  the  Pennsylvania  and 
New  Jerse3'  Communication  Company,"       -  -  -       45 

BOWERS,  Jacob,  deceased,  Administrators  to  carry  out  con- 
tract,          -       64 

BRIDGES,  toll  and  chain,  relative  to,  suppl't  to  8  Feb'y,  1816, 
repeals  so  much  of  1st  section  as  relates  to  one  horse 
carriage,  wagon,  &c.,  except  as  to  toll  bridge  over  river 
Delaware,  --...---       65 

BATTALION,  Independent,  at  Trenton,  -         -         -  129 

BANKS,  frauds  on  incorporated  banks,  to  punish,  and  for  better 
regulaticm  of  (See  Frauds  on  Banks,  and  Frauds  on 
Incorporaled  Companies.)  ■         -         -         •         -     213 

BATTALION,  Independent,  at  Newark,  -         -         -  30 

BOUNDAR'ES  of  State  between  New  Jersey  and  Delaware, 

Resolutions  on,  aj)plying  to  Congress  to  decide,  -       43 

BRIDGE  over  Mantavan  Creek,  Monmouth  County,       -         -       47 
BANK,  "  The  Salem  Steam  Mill  and  Banking  Company,"     -         48 
BANK,  "The  Iloboken  Banking  and  Grazing  Company,"         -       64 
BANK,  "  The  President  and  Directors  of  tlie  Commercial  Bank 
of  New  Jersey,"  for  whale  and  seal  fisheries  from  Perth 
Amboy,  and  for  banking  pui'poses,  -         -         -       70 

BAPTIST,  New  Jersey,  Association,  "Trustees  of  the  New 

Jersey  Baptist  Association,"  ....       85 


S3 


•BROTHERTON  Indians,  to  pay  balance  of  stock  to,          -  98 

BRIDGE  over  Mantua  Creek,  at  Crown  Point  Gloucester  Co.,  106 

BRIDGE,  draw,  over  Bass  river,  at  Burlington,       -         ■         -  127   4S  ses. 

BASS  RIVER,  Burlington,  draw-bridge  over,              -         -  127 

BRIDGE  over  I^Iantavan  Creek,  suppl't  to  11th  Nov.,  1832,  129 
BROTHERTON  Indians,  suppl't  to  act  respecting,  of  Nov.  2S, 

1822,  appointing  special  agent,              ...         -  139 

BELLEVILLE  bridge,  suppl't  to  2d  Dec,  1794,         -         -  145 

BRIDGE  over  Rancocus  Creek,  at  Irish  Wharf,      -         -         -  153 
BANK  at  Hoboken,  "  I'he  New  Jersey  Manufacturing  and 

Banking  Company,"            ...-.-  157 
BURLINGTON  County  Fire  Association,  "The  Burlington 
County  Association  for  the  insurance  of  the  owners  of 

houses  and  other  buildings  from  loss  by  fire,"         -         -  163 
BATTALION,  (See  Newark  Independe7it  BaL'alion,  suppl't  to 

26  Nov.,  1822.)          ...--..  64 

1824 
BURLINGTON  school  fund,  managers  of,  "The  Managers  of 
the  School  Fund  for  the  education  of  youth  in  the  city 

of  Burlington,"            -..---          -  4   49  ses. 

BANK  at  Paterson,  "The  President,  Directors,  and  Company 

of  the  People's  Bank  at  Paterson,"       ....  35 

BANKS,  State.     (See  Stale  Banks.)          -         -         -         -  46 

BALL,  Joseph,  deceased,  to  sell  real  estate  of,        -         -         -  71 
BURLINGTON  Fire  Engine  Company.     (See  Fire  Engine 

Company.)         .--..-.-  85 

BANK,  Franklin,  Jersey  City,  "Franklin  Bank  of  New  Jersey,"  99 
BANKING  Company,   Weehawk,  "The   Weehawk  Banking 

Company,"        ........  105 

BANK,  Monmouth,  "The  President,  Directors  and  Company  of 

the  Monmouth  Bank,"         -         -         -         -          -          -  118 

BANK,  "The  President  and  Directors  of  the  New  Jersey  Pro- 
tection and  Lombard  Bank,"                 ....  140 

BRITTON,  Joseph,  deceased,  concerning  his  widow,  to  pay 

money  to,           --..-.--  158 

BANK,  "  The  .Morris  Canal  and  Banking  Company,"      -         -  158 

BLACKS,  colonization  and  emancipation  of,  [Res.)             -  191 

1825 

BRIDGE  over  Great  Timber  Creek,  to  build,          -         -         -  4  50  ses. 
BANK,  suppl't  to  act  of  Incorporation  of  Bank,  &c.,  in  Perth 

Amboy,  passed  15th  Nov.,  1822,          .         .         -         -  6 
BRIDGE  over  Delaware  river,  Governor  to  incorporate  compa- 
ny for,  suppl't  to  3d  Mar.,  1798,           ....  36 

BANK,  Lombard,  charter  repealed,             ....  37 

BROMLEY,  Durey,  for  relief  of,  vesting  estate  in  him  and 

others,                ........  52 

BRIDGE  over  North  branch  of  Neversink  river,  to  build,         -  54 
BRIDGTON,  Neptune  Fire  Engine  Company,  (See  Fire  En- 
gine Co.)           • 67 

BANK,  Lombard,  suppl't  to  act  23d  Nov.,  1825,              -         -  72    . 

BANKS,  (See  Fraudulent  Eleitions.)         ....  81 

BRIDGEWATER  Copper  Mining  Company,  {See .Mining  Co,)  83 

BORDENTOWN  erected  into  a  borough,  (See  Borough.)       -  95 
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BOROUGH,  Bordentown,  '^The  Borough  of  Bordentown,"      -       95 
BREAKWATER  in  Delaware  Ba^',  (Res.)  -         -         -     123 

1836 
61  ses.  BONNEL,  Sylvanus,  deceased,  administralors  to  fulfill  contract 

for  land,  -.-.....         3 

BOG  and  Fly  meadow  in  Sussex,  respecting.  State  Treasurer  to 

paj'  money,        ........6 

BREAKWATER  in  Delaware  Bay,  Cape  May,  authorized,  12 

BRIDGE,  Samuel,  deceased,  respecting  last  wife  of,        -         -       12 
BELLIS,  Matnias,  deceased,  administrators  to  convey  land,  20 

BOUNDARY,  State,  New  York  and  New  Jersey,  to  revise  act 

of  10th  Dec,  1824,  until  1st  No7.        -         -         -         -       25 
BORDENTOWN  and  South  Amboy  Turnpike,  suppl't  to  act 

16  Feb.,  1816, 29 

BRIDGE  over  Neversink  river,  to  build,  -         -         -  37 

BOYD,  James,  and  wife,  divorced,         -----       37 
BOROUGH  of  Pemberton,  "The  Burgess  and  Inhabitants  of 

the  Borough  of  Pemberton,"        -----       42 
BATTALION,  Independent,  Salem,  formed,       -         -         -  48 

BATTALION,  ludepenflent,  Burlington,  formed,  -         -        50 

BURLINGTON  Independent  Battalion  formed,  -         -  50 

BATTALION,  Independent,  Salem,  formed,  -         -         -       87 

BARCOE,  Hannah,  to  inherit  real  estate,  -         -         -  89 

BANKING  Companies,  respecting  examination  of  aflairs  of 

"The   Hoboken   Banking  and  Grazing  Co.,"  aflairs  of 

the  "  Jei'sey  Bank,"  and  affairs  of  "The  Franklin  Bank 

of  New  Jersey,"  (Res.)       ------     101 

BANK,  Franklin  Bank  of  New  Jersey,  suspending  collection  of 

tax,  (Res.)         --------     105 

1828 

52  ses.  2  sit.  BRIDGE  over  Mantua  Creek,  act  of  28  Nov.,  1822,  repealed,  25 
BROOKS,  Frederick,  deceased,  administrators  to  convey  estate,  37 
BUCK,  Robert   S.,  Sheriff  of  Cumberland,  to  remunerate  for 

conveying  prisoners,             --....       38 
BELCHERS  Creek,  meadows  on,  to  drain,         .         .         -  50 
BANK,  Farmers'  and  Mechanics',  "The  President,  Directors, 
and  Company  of  the  Farmers'  and  Mechanics'  Bank  of 
Rahway,"          .         .         -         .                  -         -         -       54 
BELVIDERE    Manufacturing    Company,   for   manufacturing 
wool,  cotton,  flax  and  hemp,  (See  Manul acturing  Com- 
pany.)      -         - 103 

BLOOMFIELD    Manuficlming    Company,  for   various    pur- 
poses, (See  MuiniJaclKriiii!:  Co)           ...  -     107 
BOUNDARY  lines  bcu\'ei.'n  Gloucester,  Salem  and  Cumber- 
land, settled, -         .     120 

BANK,  Orange  Bank,  "  The  Orange  Bank,  in  tlio  County  of 

Essex,"  -         -     128 

BRIDGE  over  Great  Timber  Creek  in  Gloucester  county,         -     145 

R.  S.149  ;    BRIDGE  over  the  North  River  in  Monmouth  county,  to  regu- 

late  traveling  over,  ..--..     101 

R.  S.640       BRIDfiES  over  Ilackensack  river,  to  widen  draws  on,  at  least 

28  foet,  repeals  so  much,  &c.,  of  former  acts,         -         -     177 
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BROWN,  Richard,  and  wife  divorced,         .         .         .         - 

BOUNDARY  line  between  New  York  and  New  Jersey,  Attor- 
ney General  to  institute  suit  against  New  York  in  U.  S. 
Sup.  Court,  to  ascertain,  ..... 

BOUNDARY  question  between  New  York  and  New  Jersey, 
distribution  of  Commissioner's  report, 

BUDD,  John,  estate  of,  to  effect  a  trust  relating  to,  suppl't  to 
27  Nov.,  1823, 

BAGG,  Thomas,  and  wife  divorced,       -         .         .         .         - 

BLUE  Mountains  road  at  Water  Gap,  $2,000  from  Treasury 

to  complete,       -•-....- 

BALDWIN,  Abraham,  and  wife  divorced, 
BYRAM  and  Green  townships  in  Sussex,  to  alter  boundary  line 
between,  ........ 

BRIDGE  at  Port  Republic,  (See  Nacott  Creek.) 
BULLOCK,Thomas,  and  wife,  divorced,         .         -         -         . 
BILLS  of  exchange,  prom,  notes  and  Notaries  public,  suppl't 

to  30  Jan.,  1799,  Notary  Public  duties, 
BUDD'S  Lake,  in  Morris,  to  remove  obstructions  in, 
BRIDGE  over  West  Creek,  to  build,  (See  Wesl  Creel.) 
BANK  at  Middletown  Point,  "The  President,  Directors  and 
Company  of  the  Farmers'  and  Mechanics'  Bank  at  Mid- 
dletown Point,  ....... 

BELVIDERE  Bank,  (See  San^-.)     -         .         -         -         - 
BANK  at  Belvidere,  "  The  President,  Directors  and  Company 

of  the  Belvidere  Bank,"      -         .         -         -         - 
BILLS  of  Exchange,  (See  Notes  Promissory)     • 
BRIDGE  over  Salem  Creek,  Salem  county,  to  build, 
BLADEN,  Wm.  T.,  to  sell  real  estate  of  minor  children  of, 
BRIDGE  over  Mantua  Creek,  at  Crown  Point,  repeals  act  of 
22  Jan.,  1828,  - 


BENEFICIAL  Society,  "The  Cumberland  Beneficial  Society,' 
BENT,  Samuel,  and  wife,  divorced,         .         .         .         - 
BATES,  Daniel,  deceased,  Trustees  to  sell  estate  of,     - 
BANK,  Mechanics',  at  Newark,   "The  Mechanics'  Bank  at 

Newark,"  ........ 

BRIDGE  Company,  "The  Taylorsville  Delaware  Bridge  Co.," 
BRIDGE  across  South  river,  Middlesex  county,  to  build, 
BORDENTOWN,  suppl't  to  Dec.  9,  1825,  constituting  it  a 

borough,  ........ 

BILLS,  engrossed,  respecting,  (Res.)         .... 

BANK,  Paterson  Bank  released  from  paj'ment  of  certain  taxes, 

(Res.)        -         - 

BOWLESLY,  Thomas  E.,  heirs  of,  exonerated  from  liability 

for  arms  destroyed  by  fire,  (Res.)         .         .         -         . 

BANK,  Cumberland,  extending  act  15  Feb'y,  1816, 
BANK,  Farmers',  extending  act  26  Jan.,  1815, 
BORDENTOWN,  suppl't  to  act  to  erect  as  a  borough,  9  Dec, 
1825,  respecting  High  Constable  of,  .         .         . 
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BRUEN,  Caleb  C,  deceased,  trustees  to  convey  real  estate  of,  40 

2  sit.            BALLINGER,  Valentine,  and  wife,  divorced,          -         -         -  53 
BELVIDERE  Bank,  suppl't  to  13  Feb'y,  1830,  Peiinsylvanians 

may  own  stock  in,     -------  58 

BANK,  Mechanics'  Bank  at  Paterson,  "  The  Mechanics'  Bank 

at  Paterson,"     --..-...  59 

BANK,  Union,  at  Dover,  "  The  Union  Bank  at  Dover,"         -  65 

BELVIDERE,  Delaware  Bridge  Company,    (See  Bridge  Co.)  82 

BRIDGE  Company,  "  The  Belvidere,  Delaware,  Bridge  Co.,"  82 
BURLINGTON,  Endeavor  and  Fulton,  Fire  Engine  Company, 

suppl't  to  act  24  Dec,  1824, 141 

BLAKE,  Joseph,  and  wife,  divorced,           ...         -  143 

BURROUGHS,  Thomas,  deceased,  ex'rs  to  sell  lands  of,          -  163 

BRIDGE  over  Delaware  river,    (See  Columbia  Glass  Factory.)  164 

1833  ^  ^■^ 

srses.  isit.   BLODGET,  Samuel,  deceased,  adra'rs  to  convey  lands  of,       -  3 

2  ait.            BIRD,  Joseph,  Sen'r,  deceased,  ex'rs  to  convey  estate  of,         -  13 

BEARDSLEY,  Beverly,  deceased,  trustees  to  convey  lands  of,  21 

BURLINGTON  Creek,  management  of  meadows  on,              -  25 

BRIDGE,  to  build,  over  Cohansey  Creek,  at  Bridgetown,         -  29 

BUTTON  Manufactory   at  Paterson,  (See  Mannfaclunng  Co.)  37 

BLOOMSBURY  Fire  Engine  Company,  (See  Fire  Engine  Co  )  41 

BINNEY,  Horace,  lands  in  Burlington  city  conveyed  to,  to  be 

sold  by  trustee, 47 

BARNEGAT  Bay,  fishing  in,  regulated,             -         -         -  52 

BRIDGI"]  over  Pennshawkin  creek  authorized,         -         -         -  53 
BENEFICIAL  Society  of  Burlington,  "The  Beneficial  Society 

of  the  city  of  Burlington,"            .....  97 

BURLINGTON   Beneficial  Society,  (See  Beneficial  Society)  97 
BENEVOLENT  Society,  "The  Camden,  New  Jersey,  Benevo- 
lent Societj',"             -         -         -         -         -         -          -111 

BREWER,  Edmund,  deceased,  adm'r  to  execute  contract,       -  119 
BENEFICIAL  Society,  "  The  Union  Beneficial  Society  of  Sa- 
lem,"          120 

BRIDGE  truss  over  Cooper's  creek,  Gloucester  county,           -  148 
BEiNEFIClAL  Society,  "  The  Franklin  Beneficial  Society  of 

Trenton,"'           ........  152 

Har.  458.      BRIDGES,  for  protection  of,  in  this  State,  respecting  vessels 
■  passing  draw  bridge  ;  penalty  for  injuring  bridge  or  leav- 

ing draw  open  ;  bridge   may   be  put  in  special  caie  of 

person  appointed,       -         -         -         -          -          -         -  154 

BRIDGE  Company,  Belvidere,  suppl't  to  5  Mar.,  1832,  modi- 

fication  of  former  act,          ......  IGO 

1834 

58ses.2sit.  BEACH,  Chileon,  to  sell  lands, 20 

BALLARD,  John  P.,  and  wife,  divorced,  -  .  .  26 
BENEITCIAL  Society,  Salem,  "The   Washington  Beneficial 

Society,  of  Salem,  New. Icrsey,"  .  -  -  -  20 
BEARDSLEE,  Gatty,  trustees  to  sell  lands,  suppl't  to  23  Jan., 

1833, 33 

BAXTER,  Hiram  H.,,ind  wife,  divorced,           ...  35 

BERGEN  County  Independent  Jiattalion  constituted,      -         -  39 
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BATTALION,  Independent,  Bergen  County,  constituted,         -  39 

BILES,  Wm.,  deceased,  administrators  to  sell  lands  of,              -  40 

BUNNELL,  Reuben  T.,  and  wife,  divorced,         -         -       .  52 

BRIDGETON  and  Centreville  Railroad,  (See  Rail  Road.)       -  55 

BEVENS,  Samuel,  and  wife,  divorced,         ....  63 
BANK,  Meclianics'  and  Manufacturers',  Bank  at  Trenton,  "The 

'*•          Mechanics'  and  Manufacturers'  Bank  at  Trenton,"         -  84 
BRIDGES  in  the  counties  of  Somerset,  Burlington,  Salem  and 

Cumberland,  regulations  respecting,               -         -         -  92   R.  S.  538§1. 
BURLINGTON,  Somerset,  Salem  and  Cumberland,  bridges  in, 

[See  Bridges.) 92 

BRIDGE  over  Cedar  creek,  Cumberland  county,         -         -  109 

BOTTLEHILL  and  Montville  Canal  Co.,     {See  Canal  Co.)     -  124 
BRIDGE  Company,  over  Delaware  of  Pennsylvania,   "  The 

Dingmans  choice  and  Delaware  Bridge  Company,"        -  135 

BANK,  "  The  Manufacturers' Bank  at  Belleville,"     "   -         -  13S 

BELLEVILLE,  Manufacturers'  Bank  at,  (See  Bank.)     -         -  136 
BANK,  Farmers'  and   Mechanics',  at  New  Brunswick,  "  The 

Farmers'  and  Mechanics'  Bank  at  New  Brunswick,"     -  144 
BANK  at  Princeton,  "  The  President,  Directors  and  Company 

of  the  Princeton  Bank,"      ......  150 

BANK  of  United  States,  disapproval  of  re-charter,       -         -  17S 

BERDAN,  Isaac,  deceased,  confirming  division  of  his  real  es-  1835 

tate  among  his  heirs,  ......         4   sOses.  Isit. 

BELLEVILLE  Bank,  suppl.t  to  act  of  incorporation,  not  to 
issue  bills  until  affidavit  of  capital  paid  in ;  part  of  3d 
section  repealed,         .-.-...         6 

BANK  of  United  States, 12 

BERDAN,  Isaac,  deceased,  division  of  estate  among  heirs  con- 
firmed,      ...-.-...       18   2  sitt. 
BURROUGHS,  Letida,  deceased,  for  relief  of  heirs  of,  releasing 

right  of  State  to  heirs,         ......        19 

BANK,  Farmers'  and  Mechanics',  at  New  Brunsvi'ick,  to  amend 

act  limitation  of  charter ;   charter  explained,  -  -       20 

BELVIDERE  Delaware  Bridge  Company,  suppl't  to,  5  Mar., 
1832  ;  location  of  bridge  changed;  number  of  directors 
increased,  ........       35 

BRIDGE  over  Passaic  at  Aquackanock  ;  freeholders  of  Essex 

and  Bergen  counties  to  build,      .....       36 

BOUDINOT  Manufacturing  Company  in  Paterson,  for  manu. 
faoturing  cotton,  wool,  hemp,  linen  or  silk.     (See  Manu- 
facturing Co.)  .......       44 

BORD'ENTOWN  Water  Company.     (See  Water  Co.,)       -  47 

BRIDGE,  swing,  over  Elizabethtown  Creek,  -         -         -       56 

BENEFICIAL  Society,  "The  Bridgeton  Beneficial  Society,"         87 
BRIDGETON  Beneficial  Society.     (See  Beneficial  SocieUj.)    -       87 
BOLLES,  Nathan,  for  relief  of,    title  in  certain  lands  con- 
firmed, -  .......       91 

BEASTS,  exhibition  of.     (See  Menageries.)         ...  98 

BILES,  William,  dec'd,  trustees  to  sell  estate,         -         -         -     107 
BRIDGE    Company,  Yardleyville,  Delaware,  "  The  Yardley- 

ville  Delaware  Bridge  Company,"        -         .         .         -     130 
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BERGEN  County,  changing  time  for  holding  conrts  in,      -  137 

BANK  NOTES,  to  prevent  issuing  and  circulation  of,  under 

two,  three  and  five  dollars.     (See  Notes.)      -         •         -     151 

BLACK  RIVER,   Morris  county,  to  drain  meadows  on,  and 

straighten  channel  of,  ......     141 

BRIDGE  Company,  Alexandria,  suppl't  to  act  of  incorpora- 
tion, 3  February,  1812, 154 

BORDAN,  John,  dec'd,  to  sell  real  estate  of,      -         -         -  165 

1836 
coses.  1  sit.  BRIDGE,  Reiglesville  Delaware  Company,  "The  Reiglesville 

Delaware  Bridge  Company,"        .....         8 

BLOOMSBURY  Wing  Dam  and  Mill  Company,  corporate  name 

changed  to  "  The  Bloomsbury  Mill  Company,"    -         -       24 

BLOOMSBURY  Mill  Company,  authorized   to  contract  with 

the  Trenton  Delaware  Falls  Company  for  water  power,       25 

BANK  of  United  States,  senators  instructed  to  vote  against  re- 
chartering  of,  .......       30 

2  sit.  BORDEN  Meadow  Company.     (See  Meadows.)     -         -         -       42 

BLACKWELL,  Elisba,  deceased ;  Elijah  Blackwell,  Jr.,  au- 
thorized to  execute  deed  of  partition,         -  -  -  53 

BONNEL,  Sylvanus,  deceased  ;  trustees  to  sell  lands,      -         -       59 

BELVIDERE  and  Port  Colden  Railroad  Company,  incorp., 

(See  Railroad )  .......       QO 

BRIDGE,  Lumberville  Delaware  Company,  "  The  Lumberville 

Delaware  Bridge  Company,"       ....  -       79 

BELLEVILLE  Railroad  and  Transportation  Company,  incorp. 

(See  Railroad.)  -  -  -  -  -     102 

BERGEN  County  Railroad  and  Transporation  Company,  in- 
corp.    (See  Railroad.)  -         -         -         -         -     119 

BURLINGTON  and  Mount  Holly  Railroad  and  Transporta- 
tion Company,  incorp.     (See  Railroad.)  -         -     141 

BANK,  Morris  County,  "  The  Morris  County  Bank,"  -  153 

BANK,  Farmers'  and   Mechanics',  at  Rahway  ;  suppl't  to  7 

Feb'y,  1820 ;  increased  capital,  ...  -     173 

BRIDGE,  Passaic  and  Ilackensack,  suppl't.     {See  Passaic.)         179 

B ARNEG AT  BAY,  fishing  in;  repeals  2  Feb'y,  1833,    -         -     225 

BELVIDERE  Delaware  KaihoadCo.,incorp.    {See  Railroad.)     226 
^17  18  ^'      BEEF  and  Pork,  re-packing  for  exportation  ;  suppl't  to  2  Sept. 

1802;  extra  mess  may  be  packed  and  inspected,  -     234 

Penalties,  forfeitures  and  fees  to  persons  re-packing. 

BANK,  Orange,  suppl't  to  26  Feb'y,  1826;  capital  stock  in- 
creased ;  now  stock  created,        .         .         .         .         .     239 

BRIDGE,  over  Rahway  river,  to  build,       -         -         -         -  240 

BORDENTOVVN  Water  Company,  suppl't  to  13  Feb'y,  1838, 
repeals  6th  section  of  original  act ;  may  buy  rights  of 
Water  Company,       .......     283 

BRIDGE  Company,  Milford,  Delaware,  "  The  Milford  Dela- 
ware Bridge  Company,"  .....     299 

B.  S.40C§1    BLIND,  indigent,  to  instruct,  305 

Annual  a])pio|)ria(ion  for,  &c. 

BURLINGTON,  St.  Mary's  Church  at.     (Sec  Church.)  -     326 


INDEX. 


29 


BRIDGETON  Glass  Manufacturing  Company.     (See  Mamf. 

Co.) -        -         -     333 

BANKS,  additional  tax  of  -|  per  cent,  imposed  on  capital  of; 

suppl't  toact4  March,  1835.     {See  Notes.)  -         -     341 

BROKAW,  Andrew  and  wife,  to  change  trust  property,       -  349 

BUDD,  Nathaniel,  vesting  State's  title  to  land  under  water  in  jgg^ 

county  of  Bergen,  13   g^  s^s.  1  sit. 

I  Zab.  156,  8,  161,  5,  6. 

BRIDGE  over  Dividing  Creek,  chosen  Freeholders  to  erect 

over, 33   2  ="• 

BERGEN  Freestone  Company.     (See  Freestone.)      -         -  47 

BARRICKLO,  Wm.  R.,  dec'd,  trustee  to  sell  real  estate,  -       58 

BELVIDERE  BANK,  suppl't  to  13  Feb'y,  1830.  [See  Bank.)  70 
BANK,  Belvidere,  suppl't  to  13  Feb'j',  1830,  new  stock,  to  be 

equalized,  ...-----       70 

BERGEN,  Baas  Staats,  a  slave,  for  relief  of,  title  of  lands  con- 
firmed, ...----.       72 
BLIND,  Deaf  and  Dumb,  suppl't  to  10  Nov.   1821,  and  to  8 
Mar.  1836 ;  children  six  years  old  entitled  to  benefits  of 
said  acts,  ..-.----       79 
BENEFICIAL  Society,  Fairfield,    "  The  Fairfield  Beneficial 

Society," 88 

BELVIDERE  Delaware  Railroad  Companv,  suppl't  to  5  Mar. 

1832,  .....■'...  91 

C.^pital  increased. — Capital  taxed. — Fundamental  articles  of  the  Con- 
stitution. 

BRITTON,  Nathaniel,  trustee  to  selllands  of,  -  -  -  108 
BRIDGETON  Academy,  for  successors  of  trustees  of,  -     127 

BERGEN  Freestone,  authorized  to  construct  a  railroad  from 

their  quarrj' in  Bergen  to  the  Hackensack  river,         -  151 

BEERS,  Geo.  H.,  dec'd,  administrators  to  sell  and  convey  lands 

of, 182 

BANK  of  New  Jersey,   "  The  Bank  of  New  Jersey,"         -  203 

BENEFICIAL  Society,  Allowaystown,  "  The  Allowaystown 

Beneficial  Society,"  ......     213 

BANK,  Citizens'  and  Mechanics'  at  Elizabethtown,  "  The  Citi. 

zens'  and  Mechanics'  Bank  of  Elizabeth,"  -  -     215 

BRIDGE  over  Prince  Maurice  river,  at  Millville,  Cumberland 

county,  -         .     232 

BARTLEY,  John,  for  relief  of  ;  pension  of  $60  per  annum  to 

be  paid  to, 236 

BANK,  Burlington  County,  at  Medford,  "The  President,  Di. 

rectors  and  Company  of  the  Burlington  County  Bank, 

at  Medford," 243 

BURLINGTON  County  Bank.  (See  Bank.)  -  .  -  243 
BANK  of  Plainfield,  "The  Plainfield  Bank,"  -         -         -     254 

BURLINGTON  Silk  Manufacturing  Company.    (See  Manuf. 

Co.) 272 

BERGEN   Reformed  Protestant  Dutch  Church,  to  sell  real 

estate,  284 

BILES,  William  dec'd,  suppl't  to  28  Feb'y,  1835;  trustees  to 

sell  and  convey  lands 298 


30  index:. 

BANK  of  New  Brunswick,  to  settle  their  affairs,         •         -  35-1 

BERGEN   Post  Manufacturing  Company-      (See  Manufact. 

Co.) 387 

BERGEN  Silk  Manufacturing  Companj-,     (See  Manufacturing 

Co)         -  .         -         .  ...     393 

BURRIDGE,  John,  dec'd,  trustees  to  sell  lands  of      -         -  397 

BANK,  Hamburg,  "  The  President,  Directors  and  Company  of 

the  Hamburg  Banlv,"  ......     413 

BURLINGTON  Friendly  Institution.     (See  Friendly  Institu- 
tion.)                  ....     435 

BEET,  Silesian  Sugar  Company.     (See  Sugar  Co.)         -         -     455 
1838 
62ses.i  sit.  BROWER,  Joseph  G.,  for  relief  of  executors  and  trustees  of  ; 

authorized  to  sell  and  convey  lands,      ....         5 
BANKS  of  New  Jersey,  to  investigate  the  condition  of,       -  9 

Form  of  iiiterrog.atories  to  be  put  to  each  Bank  in  this  State. 
BANKURPT  Law,  special,  applicable  to  State  Banks ;  disap- 
proval of,  {Res.) 27 

2  sit.  BROWN,  Mary,  dec'd,  eseoutor  to  sell  real  estate  of,  -  31 

BIDDLE,  Stacy,  dec'd,  trustees  to  sell  real  estate  of,       -         -       36 
BELL,  Ruth,  dec'd,  to  sell  estate  of,  and  recover  rents,       -  36 

BURLINGTON  Lyceum.     (See  Lyceum.)     :         -         -         -       39 
BANK  NOTES,  to  prevent  the  issuing  and  circulation  of,  under 

five  dollars.     (See  Notes.)  .....       43 

BANKS,  tax  on,  of  1-2  per  cent,  on  capital:  repealed,         -  43 

BANK,  Paterson,  circulation  restricted,  -         -         -         -       44 

BUSHEL  of  grain,  standard  of  weight  for  difl'erent  kinds  of 

grain.     (See  Grain.)  .-----       70 

BELLEVILLE  Academy.     (See  Academij.)       ...  72 

BENEFICIAL  Society  at  Fairton,  "The  Fairton   Beneficial 

Society,"  ........       75 

BRIDGEVVATER  Copper  Mining  Company,  suppl't  to  Dec. 

8,  1825  ;  capital  stock  increased,         ....       §7 

BOUNDBROOK  Mutual  Fire  .Assurance  Company.     (See  As- 

surance.)  ■         -         ■         -         -         -         -         -     140 

BERGEN  Land  and  Improvement  Company.     (See  Land.)  157 

BELVIDERE  Manufacturing  Company,  suppl't  to  20  Feb'y, 
1828;  additional  powers  to  manufacure  iron,  wood  and 

Harr.  212.  flour, ICO 

R.  S.  126.      BANKS,  for  better  regulation   of,  respecting    resumption  of 

^  *' ^"  specie  payments,  annual  statements,  &c.,  -         -     244 

63  8es.26it.  BENEFICIAL  Society,  Mount  Holly,    "The   Mount  Holly 

Beneficial  Society,"  ------       30 

BURRID(;E,  John,  dec'd,  to  sell  real  estate  of,  -         -  35 

BRIDGETON  Minerva  Fire  Engine  Company.     (See  Fire  En- 
gine Co.)  -         ■  -  •  -  -  -       37 
BROK  AW,  Caleb,  dec'd,  to  confirm  will  of,      ...  42 
BURLINGTON  Silk  Growing  and  Manufacturing  Company. 

(See  Manuf.  Co.)  44 

BROOKFIELD,  Brown,  payment  for  militia  services,  -  65 

BELLEVILLE  township,  in  Essex ;  sot  ofl"  from  Bloomfield. 

(See  Township.) 67 


BELLEVILLE  Mutual  Insurance  Company,  incorp.     (See  In- 
surance Co.)  ....... 

BURLINGTON,  Mechanics'  Bank  at  incorp.,     (See  Bank.) 
BANK,  "  The  Mechanics'  Bank  at  Burlington," 
BRIDGE   Company,  Columbia,  Delaware,    "  The   Columbia 
Delaware  Bridge  Company,"       ..... 

BERGEN,  voting  by  ballot  in  township  of,         -         -         - 

BOORA.M,  Hendrick,  dec'd,  will  of,  confirmed, 

BANK  of  New  Brunswick,  to  settle  affairs  of;  suppl't  to  act 

7  March,  1837, ?         - 

BRANDRIFF,  Daniel,  dec'd,  administrators  to  fulfil  contract, 
BOROUGH,  South  Trenton,  '' The  burgesses  and  inhabitants 

of  the  borough  of  South  Trenton,"       .         .         .         . 
BELLEVILLE,  Essex  county,  voting  by  ballot  in,      - 
BREAD,  patent  ship.  New  Jersey  Company,  "  The  New  Jer^ 

sey  Patent  Ship-Bread  Company," 

BROWN,  Joseph  and  wife,  divorced, 

BAPTIST  State  Convention,  "  The  New  Jersey  Baptist  State 

Convention,"  ...... 

BASTARD  children,  for  maintenance  of;  suppl't  to  26  Feb'y, 

1795,  '..-.. 

Warrant,  how  to  be  served  on  persons  residing  in  other  counties. 

BOARD,  Cornelius  D.,  for  relief  of;  $60  per  annum,  pension 
to  be  paid  to,      ---.-..         . 

BENEFICIAL  Temperance  Society,  of  Trenton,  "  The  Tem- 
perance Beneficial  Society  of  Trenton," 

BANK,  People's,  at  Trenton,  to  extend  charter  to  13  Dec.  1864, 

BRIDGE  Companj',  Alexandria,  Delaware,  "  The  Alexandria 
toeiaware  Bridge  Company,"      ..... 

BENEFICIAL  Franklin  Society,  "The  Franklin  Beneficial 
Soci°ty,"  ........ 

BERGEN  County  Mutual  Assurance  Company,  incorp.,  (See 
Assurance.)       ........ 

BERGEN  township,  voting  by  ballot;  suppl't  to  8  March, 
1839;  officers  of  election,  whom  not  disqualified, 

BROWN,  Peter  A.  and  wife,  divorced,       .... 

BILLS,  Daniel,  dec'd,  executor  to  sell  real  estate, 
BENEFICIAL  Society,  Washington,  of  Salem  ;  suppl't  to  Jan. 

21, 1834;  amount  of  capital  stock  increased, 
BUZBY,  Hannah,  executois  to  pay  moneys,  and  relieved  from 

liability,  ........ 

BENEFICIAL  Society,  Vincent-Town,  "The  Vincent-Town 

Beneficial  Society,"  ...... 

BARNEGAT  BAY,  to  regulate  fisijng  in ;  respecting  the  kind 

of  seines,  and  penalty  for  not  Kaving  seines  measured, 
BORDENTOWN  Beneficial  Society, incorp.  (See  Bene.  Soc'y.) 
BENEFICIAL  Society,  "The  Bordentown  Beneficial  Society, 
BRIDGE  Company,   "The  Carpentersville  Delaware  Bridge 

Company/' . 
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31 

118 
131 
131 

151 

160 

1840 

80    64  ses.  2  sit. 

83 

89 

90 
110 

112 

18 

19 

37 

R.  S.  904  §r 

49 

50 
54 

79 

86 

94 

109 
116 

1842 

10    66  ses.  1  sit, 

18    2  sit. 

22 

29 

53 
55 
55 

57 


32  INDEX. 

BRIDGE  over  Salem  Creek,  to  build,         ....  69 

BENEFICIAL  Society  of  Camden,  "  The  Union  Temperance 

Beneficial  Association  of  Camden,  New  Jersey,"  .       71 

BENEFICIAL  Association,  Lower  Penn's  Neck,  Salem,  "  The 
Relief  Beneficial  Association  of  the  township  of  Lower 
Penn's  Neck,  Salem  Comitj',  New  Jersey,"  -         -       78 

BAIRD,  Gen.  Rei,  deo'd,  to  sell  real  estate,  -         -         -       81 

BOUGHNER,  Sebastian,  for  relief  of,  pension  of  $60  per  annmn 

to  be  paid  to,  ------.       91 

BATTALION,  Passaic  Independent,  constituted,         -         -  93 

BANKS,  specie  payments  b}',  resumed,  -         -         -         -     111 

BRIDGE  Company,  Trenton  city,  "  The  Trenton  City  Bridge 

Company,"        -         .         -         -         .         .         -         .119 
BANK,  Morris  Countj'  Bank,  to  reduce  capital  stock  of,      .         129 
BANKS,  shares  in,  when  and  how  taken  in  execution,     -         -     132 
BENEFICIAL  Society,  Moorestown,  "  The  Moorestown,  New 

Jersey,  Beneficial  Society,"         .....     133 

BRIDGES  over  Passaic  river,  width  of  draws  in  35  feet,      -         139 
BENEFICIAL  Society,  Jefferson,  of  Salem,  "  The  JefTerson 

Beneficial  Society,"  ......     145 

1843 
er  ses.i  sit.  BISHOP,  William,  adm'rs  to  sell  real  estate,  -         -         -         7 

2  sit.  BELLEVILLE,  suppl't  to  28  Feb.,  1840,  to  vote  by  ballot,      .       24 

BERGEN  township,  in  Hudson,  divided  into  Bergen  and  North 

Bergen, .       33 

K.  S.  538  §1   BRIDGES  in  the  county  of  Cumberland,  relative  to,     -         -  39 

BENEFICIAL  Society',  Jefferson,  of  Salem,  suppl't  to  act  of  1 1 
Mar.,  1842;  corporate  name  changed  to  "The  Jetl'erson 
Total  Abstinence  Beneficial  Societ}',"  -         -         .       40 

BLIND,  instruction  of,  suppl't  to  8  Mar.,  1836,*         -         -  59 

BANK.  Mechanics'  and  31anufacturers'  Bank  at  Trenton,  stock- 
holders to  reduce  capital  stock,  .         -         -        ■       62 
BENEFICIAL  Society,  Lumberton,  "  The  Temperance  Bane. 

ficial  Society  of  Lumberton,"      ....         -       64 
BENEFICIAL  Society  of  Upper  Penn's  Neck,  Salem  county, 
"The  Union   Total  Abstinence  Beneficial   Society  of 

Upper  Penn's  Neck," 74 

BE  EM,  John,  for  relief,  pension  of-fSO  per  annum  co  be  paid  to,       77 
BENEFICIAL  Temperance  Society  of  Borde-'ilown,    "The 

Temperance  Beneficial  Society  of  Bordentown,"  -       79 

B.\NKS,  charters  repealed — Franklin  B'k  oi  N.  J.,  incorp. 
Dec.  28, 1824;  Monmouth  B'k  incpfp.  Dec.  28,  1824  ; 
Weehawk  B'k  iucorp'd  Dec.  28,  1«24;  Manufacturers' 
Aank  at  Belleville  incorp.  Feb.  26,  1834;  Belviderc 
and  Delaware  Rail  Road  Coiiyjany  B'k  incorp.  Feb.  7, 
1837;  Citizens'  and  Mecluinii;s'  15ank  of  Elizabeth,  in- 
corp, ]'eb.  24,  1837;  Ba^'k  of  New  Jersey  incorp. 
Feb.  24, 1837;  IlamburffA  Bank  incorp.  Mar.  9,  1837; 
Bergen  Port  Company-  Bank  incorp.  Mar.  7,  1837,  -  81 
BUDD,  Stepiien,  and  wife,  rfivorced,  -  -  -  .  -  91 
BEACH,  Jonathan,  dec'd,  trustees  to  sell  real  estate  of,         -  99 

*Tbe  couuly  of  Salem  bus  boon  inserteil  in  lUo  Kevision. 


INDEX.  33 

BELVIDERE,  Delaware,  bridge,  suppl't  to  5  Mar.,  1832,  Di- 
rectors may  borrow  money ;  may  not  mortgage,  -     118 

BRIGADE  Inspector,  no  pay  to,  when  no  trainings,  [Res.)      -     122 

1844 

BOSKERCK,  Lucas  A.,  to  confirm  acknowledgments,     -         -         7  68  3es.  isit. 

BOND,  Marj',  dec'd,  adm'rs  to  make  deed,         ...  12 

BENEFICIAL  Society,  Alio  way  stown,  Salem  county,  "  The 

Allowaystown  Beneficial  Society,"      -         -         -         -       23  2  sitt, 

BLAUVELT,  Ab'm,  and  wife,  divorced,  ...  28 

BENEFICIAL  Society,  Burlington,  "  The  Temperance  Union 

Beneficial  Society  of  Burlington,  New  Jersey,''     -         -       29 

BENEFICIAL  Society,  MilleviUe,  "  The  Milleville  Beneficial 

Society,"  ---.--..       63 

BLIND,  suppl't  to  act  for  instruction  of,  8  Mar.,  1836  ;  appro- 
priation of  $1,000  annually,  ....       66 

BECKWITH,Ephraiin  A.,  and  wife,  divorced,  -         -  67 

BENEFICIAL  Association,  Vincenttovvn,  "  The  Temperance 

Beneficial  Association  of  Vincenttown,  -  -       77 

BENEVOLENT  Association,  Female,  of  Mt.   Holly;  "The 

Female  Benevolent  Association  of  Mount  Holly,"  -       92 

B  ROWER,  Deborah,  trustee  to  convey  real  estate,         -         -       93 

BRIDGE  over  Raccoon  Creek  at  Bridgeport,  Gloucester  Co  ,       95 

BASKINRIDGE  Presbyterian  Church,  trustees  of,  to  sell  real      ■ 

estate,       .........     135 

BOWN,  Thomas,  and  Sarah  E.  Snowhill,  marriage  contract 

between,  dissolved,  female  being  under  age,         -         .     137 

BAPTIST  Association  of  Sussex  ;  "  The  Sussex  Baptist  Asso- 
ciation," ........     146 

BOUDINOT  Manufacturing  Company,  suppl't  to,  Feb'y  12th, 

1835;  amount  of  capital  stock  ;  annual  statements,  &c.,     155 

BENEVOLENT  and  Charitable  Associations,  to  incorporate, 
regulations  for  incorporating  and  organizing,  (See  As- 
sociations, Benevolent  and  Charitable)  -         -         -     197 

BUDD,  John  and  wife,  trustees  to  sell  lands,      .         -         -         207 

BOYLE,  John  and  wife,  divorced, 234 

BERRY,  James  and  wife,  divorced,  ....         264 


NEW  CONSTITUTION. 

1845 
BRIDGE  over  Cape  Island  Creek,  to  build,  -         -         -       34  6S  leg.  1  ses 

BANKS,    State,    extending   act  to    incorporate,     (See   State 

Banks) 38 

BRIDGETON    Township,  in   Cumberland,   established   from 

part  of  Deerfield,       .......       47 

BLAIRSTOWN  Township,   in   Warren   County,   established 

from  Knowlton,  .......       49 

BURLINGTON  County  Bank,  at  Medford,  suppl't  to,  1st  of 

March,  1837  ;  part  of  second  section  relating  to  capital 

stock  repealed, 74 

3 


34  INDEX. 

BRIDGES  over  Morris  Canal,  relative  to  repairing;  city  or 

town  to  contract  with  Company  for  repairing,       -  -     104 

BELVIDERE,  in  Oxford   Township,  Warren  County,     (See 

Town)       -         -         - 108 

E  S  533       BRIDGES,  suppl't  to  act  respecting,  5th  Nov.,  1798 ;  notice 
g  j.  2.    "                  by    overseers  of   building  when  expense    over  $500 ; 
same   when  expense  over  $50  and  under  $500,  and 
when  less  than  $50, 139 

BOROUGHS,  mode  of  collecting  claims  and  demands  against,     161 

BRIDGEWATER  Township,  in  Somerset  County,  to  vote  by 

ballot  at  their  town  meetings,      -         -  .         .         .     182 

BRANCHBURGH  Township,  in  Somerset  County,  established 
from  part  of  Bridgewater ;  "  The  Inhabitants  of  the  Town- 
ship of  Branchburgh  in  tlie  County  of  Somerset,  -     265 
1846 
70Jeg.2Bes  BURLINGTON  College,     (See  College)      ....      26 

BLOOMFIELD  Township,  in  Essex  County,  to  vote  by  ballot,       31 

BEDMINSTER  Township,  in  Somerset  County,  to  vote  by 

ballot  at  town  meeting,       .--...       62 

BUDD,  Mary,  for  relief  of,  pension  of  $30  per  annum  to  be 

paid  to, 76 

BURLINGTON  Manufacturing  Company,  cotton  and  fibrous 

material,     {See  3Ianiif.  Co.) 88 

71  leg  8  sea  ^*^0N,  George  T.  and  Lawrence  H.,  to  erect  wharves  &c.  at 

Salem,       .........       14. 

BANK  of  Plainfield,  repeals  act  of  incorporation,  March  1st, 

1837,  and  appointing  Receivers  of,  -  -  -  -  43 
BRIDGETON,  Cumberland  County,  Public  Schools  in,     (See 

Schools)  75 

BURDAN,  Henry,  for  relief  of,  $60  per  annum  pension  to  be 

paid  to,  -----..-  .  104 
BURLINGTON  Steam  Power  Company,  [See  Sieam  Power)  113 
BROWN,  Andrew,  to  build  dock  at  Middletown,  Monmouth 

County,  125 

BELLEVILLE,  Essex  County,  to  change  time  for  collecting 

taxes  in, 189 

BURLL\GTON  Co.  Jail,  to  convert  part  of,  into  work-house,     144 
BRIDGE  over  Goshen  Creek,  Middle  Township,  Cape  May 

County,  authorized,  •  -  -  .  -  -  .166 
BELVIDERJi  and  Delaware  Railroad,  to  extend  time  in  act  of 

March  2d,  1836,  to  complete,  five  years  from  4th  of 

July,  1840, 168 

BARBER,  Aug.  S.,  Treasurer,  to  pay  for  printing  votes,  and 
lg4g  proceedings  of  Legislature  for  year  1846,      -         -         -     188 

721eg.  4ses  BRIDGE  over  Eiizabethtown  Creek,  authorized,     ...         3 
BANK,   Mechanics,  Newark,  charter   extended,     (See  Mech. 

Bank) 4 

BURYING  Ground,  exempt,  from  sale  by  creditors,  -  8 

J5URLINGT0N,  Union  District  Schools,  established  in,         -       10 
BENNET,  Jno.,  dec'd,  for  partition  of  property,  -         -  14 

BURLINGTON  and  Mount  Holly  Railroad  and  Transporta- 

tion    Company,  incorp.,    (See  Kailroad)       ...      33 


DSTDEX.  35 

BELVIDERE  Bank,  to  renew  charter  of,  13th  Feb'y,  1830; 
to  continue  20  years  from  13th  Feb'y,  1851  ;  President 
to  be  a  resident  of  Warren  County,      -         -         -         -       32 

BLOOMER,  George  and  Anderson,  to  erect  wharf  in  Bergen 

County  on  Hudson   River,         .....       54 

BANK,  Savings,  at  Paterson,     (See  Saving  Banks)     •         -  71 

BEDMINSTKR,  in  Somerset  County,  suppl't  to  14th  March, 

1846,  authorizing  to  vote  by    ballot,     (See    Toicnship)       79 

BELVIDERE  and  Delaware  Railroad  Company  ;  Delaware 
and  Raritau  Canal  and  Camden  and  Amboy  Railroad 
and  Transportation  Company  ;  to  subscribe  to  part  of 
their  capital  stock,  ii(Jt  exceeding  10,000  shares,  -     114 

BRIDGE  Company,  North  Belleville ;  "  The  North  Belleville 

Bridge  Company,"     ..--..-     120 

BANK  at  Somerville'i  "The  President,  Directors  and  Com- 
pany of  the  Somerset  County  Bank  at  Somervillo,"       -     130 

BERGEN  Township,  relative  to  field-book  and  maps  of  parti- 
tion of  the  common  lands,  made  by  Commissioners  under 
acts  of  7th  Dec,  1763,  and  August  26th,  1784,     -         -     153 

BIRTHS,  Marriages,  and  Deaths,  in  New  Jersey,  registry  of,     155 

BOROUGH  of  Cape  Island,  Cape  May  County ;  "  The  Bur- 

gesses  and  Inhabitants  of  the  Borough  of  Cape  Island,"     193 

1849 

BANK,  State,  at  Camden,  to  extend  charter  of,     (See  State 

Bank) 3  73leg.5ses 

BANK,  Sussex,  at  Newton,  suppl't  to  31st  Jan'y,  1818,     (See 

Sussex  Bank)     ---.--..         5 

BANK,  Farmers,  of  Wantage,  Sussex  County  ;  "  The  Presi- 
dent, Directors  and  Company  of  the  Farmers  Bank 
of  Wantage," 13 

BURYING  Ground  of  the  First  Pres.  Church  in  Newark, 
protection  of;  Trustees  to  regulate  and  improve  grounds  ; 
Penalty  for  depredations,     ------       24 

BORDENTOWN    Mutual    Fire    Insurance   Company,     (See 

Ins.  Co.) 27 

BORDENTOWN,  Charter  of,  to  amend  ;  boundaries;  organi- 
zation; power  and  duties  of  officers  ;  taxes,  &c.,  -       35 

BANK,  Union  Bank  at  Dover,   to  alter  and  amend  charter, 

(See  Union  Bank)      -...-..       54 

BRIDGE,  to  build,  over  Alloway's  Creek,  Salem  County,        -       87 

BANK,  Farmers  and  Mechanics,  at  New  Brunswick,     (See 

Farmers  and  Mechanics  Bank)  ■         -         -        -       88 

BERGEN  County  Farmers  Mutual  Fire  Insurance  Company, 

(See  Ins.  Co.) lOO 

BUILDERS  Loan  Society  ;"  The  Builders  Loan  Society,"    .     113 

BRIDGE  over  Raritan  River  at  New  Brunswick ;  Proprietors 

authorized  to  maks  agreement  for  new  bridge,        -         -     156 

BUILDING  Mutual  Loan  Associations,  to  encourage  ;  mode 

of  incorporation  ;  how  investments  made,     -         -         .     227 

BERGEN  Point  Ferry  Company,     (See  Fi^ry  Co.)  -         230 

BURLINGTON,   St.  Mary's  Church  at,  authorizing  sale    ui 

lands  belonging  to  ;  proceeds  how  applied,  -         -     241 


.36  INDEX. 

BRIDGETON,  Cumberland  County,  to   prevent  swine  from 

running  at  large  in,  ......     246 

BLOOMFIELD,  in  Essex  Countj',  to  raise  money  for  free 
schools  by  tax  ;  trustees  incorporated  ;  trustees  maj' 
hold  real  estate  ;    superintendent  to  apportion  money,     2G0 

BURR,  Richard  S.,  and  Abm.   O.  S.  Havens,  to   build  dam 

across  Barnegat  Baj',         ......     268 

BARNEGAT  Bay,  dam  to  be  built  across,  by  Richard  S.  Burr 

and  Abm.  O.  S.  Havens, 268 

BERNARDS  Township,  in  Somerset  County,  to  vote  by  bal- 
lot at  town  meetings,  -  .....     269 

BORDENTOWN    Water  Company,  i»icorp.    (See   Water  Co.)  286 

BELLEVILLE  and  Newark  Plank  Road  Company,  incorp., 

(See  Plank  Road) 312 

BERRY'S  creek,   bridge  at,  over  Hackensaok  river,     -         -  318 

BRIDGE  over  Hackensack  river  at  Berry's  creek,  "  The  Lodi 

Toll  Bridge  Company," 318 

BELVIDERE  and  Delaware  Rail  Road,  relative  to,  forfeitures 

of  charter,  {Res.)  333 

1850 
741eg.6ses    BAPTIST  Church  (Third)  and  Society  of  Middletown,  Mon- 
mouth county,  name  changed,  (See  Church,)        -         ■         3 

BROKAW,  Caleb,  to  confirm  certain  acknowledgments  and 

proofs  of  deeds,  &c.,  b}',  -  -  -  -       86 

BONE,  Benjamin  11,,  to  confirm  acknowledgments  and  proofs 

of  deeds,  &c.,  by,        .......     106 

BETHEL,  Burlington  county,  Methodist  Church  at,  for  relief 

of;  Trustees  to  sell  land, 137 

BANKING,  to  authorize  the  business  of;  Treasurer  to  have 
notes  engraved  and  pi'inted  ;  securities  to  be  deposited 
■with  Treasurer ;  dividends  and  interest  on  stock  and  se. 
curities  deposited;  Treasurer  to  give  bond,  &c.  -     140 

BEVERLY,  town  of,  in  Burlington  county,  (See  Borough)       -     184 

BOROUGH,  "  The  Mayor,  Recorder  and  Common  Council  of 

the  borough  of  Beverly,"  -  -  -  -  -     184 

BIRDS,  to  prevent  destruction  of  harmless  birds,  penalty  for 
destroying  ;  penalty  for  destroying  eggs  ;  mode  of  bring- 
ing action,         ........     236 

BLOOMFIELD,  Essex,  Free  Schools  in,  (See  Schools)        -  238 

BAPTIST  Church  (Second)  of  Middletown,  Monmouth  county, 

name  changed,  (See  Church)      .         -         .         .         -     283 

BOROUGH,  "  The  Burgesses  and  inhabitants  of  Fieldsborough 

in  the  county  of  Burlington,"      .....     286 

BERGEN  county,  to  drain  the  low  lauds  in,  called  the  Riser,        293 
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1709 

*CARTERET  Philip,  and  council,    act  for  exi>laining  grants  n^'eio 

and  patents  for  lands,  made  and  executed  by,  in  the  •  '"■ 

eastern  division  of  this  provision. 


The  word  ok,  ia  the  Imhcmlnm  of  patents  grmted  by  P.  Carteret,  to 
have  the  same  force  and  effect  as  the  wcrd  and. 


1709-10 


C  OUNTIES,  for  dividing  and  ascertaining  boundaries  of.  g'  g;  {^i_ 

1713-14 

CONVEYANCES  of  lands,  (*nfirming  of,  made  by  wills  and  r,  l.  ^_ 

powers  of  attorney,  &c. ;    execution  of  wills  in  time  E.  S.  635. 

past,  in  future ;  foreign  wills;  exemplification  of  wills,  &c. 

Sec.  7,  taken  from  27  Hen.  '^i  III,  c.  10,  Stat,  of  Uses. 

Sec.  7, 1  South.,  282.— Sec.  -1,  i  Hal.  225.— Sec.  5,  Spenc.  860. 

1747-8 
CUMBERLAND  County,  erected  from  the  southern  parts  of  E.  L.  19. 

the  county  of  Salem,  into  a  separate  county,  and  bound-  ^-  °-  '^''^■ 

aries  ascertained, 

1776 
CREDIT,  bills  of,  to  render  a  legal  tender.     (See  Bills )  -         3  i  ses.  i  sit 

CONTINENTAL  Bills,  to  render  a  legal  tender,         -         -  3 

COURTS  of   Justice,  to  confirm   and  establish  the   several 

courts  in  this  State,  ......         4 

COURT  of  Admiralty,  to  establish  in  New  Jersey.       -         -  7 

CUSTOM  HOUSES,      "  "         «  ...        7 

CONTINENTAL  Bills,  to  prevent  destroying  credit  and  circu- 
lation of,  .......       11 

CREDIT,  bills  of     (See  Bills) 11 

CONSTABLES,  for  regulating,  42 

COURTS  of  Justice,  to  revive  and  continue  several  courts  in 
this  State,  which  had  not  been  opened  and  held  by  reason 
of  the  irruption  of  the  enemy,  -         -         -  -       51   2  ait. 

COMMISSIONERS  of  Appeals,  taxes,  to  ascertain  duty  of,  74 

COURTS  of  law,  to  revive  and  continue;  Governor  to  appoint 
by  commission  ;  Courts  of  Oyer  and  Terminer,  to  be  held 
only  by  Justices  of  Supreme  Court,  and  Judges  of  the 
coiinties,  -  -  .  -  -       83  3  sit. 

COMMISSION  to  run  in  the  name  of  the  "  State,"  and  not 
"  Colony,"  ....... 

CRIMES  committed  before  1776,  .... 

CARRIAGES,  as  to  furnishing  for  army  of  U.  S.. 

CLOTHING  for  continenal  regiments,  commissioners  appointed 
to  procure,  ....... 

CARRIAGES  and  Horses,  to  provide  for  the  army,     - 
COURTS  in  Bergen.     {Bee  Bergen)  .... 

COURTS  in  Middlesex.     {Bee  Middlesex) 
COURTS  of  Admiralty.     (See  Admiralty) 

*  This  and  several  other  acts,  although  passed  previous  to  the  year  1776,  are  no- 
ticed, being  among  those  contained  in  the  Revised  Statutes,  which  are  all  referred  to 
in  this  work. 


92 

93 

19(1 

1778 

3 

2  ses. 

Isit. 

30 

2  sit. 

36 

100 

8  Bit. 

103 

38 


CUSTOM  HOUSES  in  New  Jersey,  to  continue  act  of  5tli 

October,  1776,  -  -  -  -  -     103 


3  ses.  1  sit.    CONFEDERATION,  articles  of,  to  authorize  delegates  of  New 

Jersey  to  sign  and  ratify,  .....  3 

COURTS  of  Admiralty.     (See  AdmiraUy.)         ...  18 

CUSTOM  HOUSE  officers,  mode  of  appointing  in  New  Jersej^       18 
CEDAR  Swamp  Causeway,  Cape  May  County.     (See  Cause- 
way.) -  -  -  -  ■  -       24 

CAUSEWAY,   Cedar  Swamp,  Cape  May  county,  to  amend 

and  maintain,  .......       24 

CONFISCATION  of  estates.     (See  Fugitives.)  -         -  31 

2  sit.  COSTS,  to  amend  act  18  Feb'y,  1748,  for  taxing,  for  payment 

of  officers,  and  prevent  taking  of  exorbitant  fees,            .       52 
COURTS,  Justices,  to  amend  act  11  Feb'y,  1775,  and  suspend- 
ing act  G  December,  1775,  63 

CREDIT,  bills  of,  to  call  out  of  circulation,  and  for  sinking,  68 

CONTINENTAL  currency,  respecting.     (See  Credit)  ■       68 

CRIMES,  to  apprehend  and  bring  to  justice  persons  charged 

with,  ......       85 

CRIMINALS,  in  danger  of  falling  into  the  enemy's  hands,  for 

removal  of,  for  safe  custody,         -  -         -         -         -     117 

CATTLE,  to  prevent  concealing  stray  cattle,  horses  and  sheep  ; 

suppl't  to  act,  .....     134 

1779 

4  ses.  1  sit.     COURTS  Martial,  vesting  power  in  Justices  of  Supreme  Court 

to  compel  attendance  of  witnesses  at,  ...       21 

CONGRESS,  election  of  delegates,  to  regulate,  -         -  34 

CRIMES,  justices  of  the  peace  in  Somerset  to  commit  offend- 
ers in  neighboring  counties,  -         -         -         .         -       41 
1780 
4  ses.  2  sit.     COLLEGE  of  New  Jersey.     [See  Nassau  Hall.)  ■         -       62 
CRIMES,  to  deliver  up  persons  charged  with  ;  suppl't  to  2  Oct. 

1778,  ....--      64 

3  Bit.  CONSTABLES,  .suppl't  to  15  March,  1777,  ...       83 

CREDIT,  IjiUs  of.  {See  Bills.)  ....  92 
CONTRACTORS  for  the  army,  to  enlarge  power  of,  for  lim- 

ited  time,  -  -  -  -  -  116 
CERTIORARI,  before  justices,  in  certain  cases  reversed  ;  new 

trials  on  payment  of  costs,  ....  121 
CONTINENTAL  currency,  act   11   Feb'y,   1777;    20  Sept., 

1776  ;  suppl't  5  Oct.  1779,  suspended,         -         -         -  123 

CURRENCY,  (See  ConlincnUil  Currency)         ■         -         -  123 

4Bit.            CREDIT,  bills  of     (See  Bills.)              129 

CONSTABLES,  to  enable  Collectors  to  recover  moneys  from, 

received  for  taxes,          ......  129 

COURTS,  Justices,  suppl't  to  11  Feb'y,  1775,  -  -  -  130 
CATTLE,  to  prevent  stray,  horses  and  sheep,  &c ,  repeals 

suppl't  9  Oct.  1779,                   ....  135 

CONTINENTAL  currency,  to  continue  act  of  19  June,  1780,  138 

CURRENCY,  (See  Continental  Currencij.             -         -         -  138 
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COURTS  in  New  Jersey,  ascertaining  times  of  holding  the  1781 

same,  continuing  act  Dec.  4,  1779,  ...         3   5  ses.  i  sit. 

CREDIT,  bills  of.     (See  Bills.)  ....  4 

COURTS  in  Middlesex.     (See  Middlesex.)  -         -         .11 

CREDIT,  bills  of.    [See  Bills)  ....  29 

CONTINENTAL  currency,  to  ascertain  value  of,  in  payment 

of  debts,  30 

CURRENCY,  (See  Conliental  Currency.)         ...  30 
CONGRESS,  suppl't  to  act  to  direct  election  of  delegates  to, 

from  this  State,  -  •  -  -  -  30 

CORONERS,  suppl't  to  act  regulating  elctions  of,  -  30 

CREDIT,  bills  of.     (See  Bills.)  55 

CITIZENS  of  France,  residing   in    New  Jersey,  to  declare 

privileges  of,  -  -  -  -  -       72   2  sit. 

CRIMES,  to  apprehend  and  bring  to  justice  persons  charged. 

with;  to  revive  and  amend  act  9  June,  1779,         -         -       73 
CLEARANCES  of  vessels  from  this  State,  directions  for,  76 

COLLEGE,  Queen's,  to  amend  and  confirm  charter  of,  granted 

20  March,  1770,  

CREDIT,  bills  of.     (See  Bills.)  ....  80 

CONSTiVBLES,  refusing  to  serve,  penalties  on,      .         -         -       81 
COURTS  Martial,  to  compel  attendance  of  witnesses  at,  82 

CREDIT,  bills  of.     (See  Bills.)  .  -  .  -       83 

CROSS  WICKS    Creek,  bridge   over,  reviving  act  1 1  Blarch, 

1774,  84 

CREDIT,  bills  of     (See  Bills.)         .....  99 

CONTINENTAL  currency,  to  declare  value  of,  -         -     102 

CURRENCY,  (See  Con'inental  Currency.)         -         -         .  102 

COURTS,  for  altering  place  of  holding,  in  the  county  of  Ber. 

gen,  ......     104 

COLLEGE  of  New  Jersey,  suppl't  to  act  amending  and  estab- 
lishing charter  of ;  to  prevent  troops  and   militia  of  U. 
S.  froin  being  quartered  in  the  buildings  erected  for  the 
use  of  the  students,  ...  .3    6 ses.  l  sit, 

COURT,  Supreme,  and  other  courts,  altering  times  of  holding 

same;  to  continue  act  of  Dec. 4,  1779,         -         -         -         4 
CORYELL,  Capt.  George,  and  George  Ely,  to  divide  tract  of 

land  belonging  to,  in  Hunterdon,  .  -  -  5 

COURTS  of  Admiralty,  jurisdiction  established  and  regulated. 

(See  Admiralty.)  ■  ■  -  -  .13 

CONTINENTAL  currency,    amending  act   June  22,  178-1  ; 

declaring  its  value  through  several  periods  of  deprecia- 

tion,  -  -  .  -  -  .29 

CURRENCY,  Continental,  (See  Continental.)  ■         -       99 

CONTRACTORS  Accounts,  settlement  of,  by  appraisers,  47 

COURTS,  Justices,  to  extend  jurisdiction,  suppl't  to  11  Feb'j', 
1775 ;  to  prevent  'actions  being  brought  in  Supreme 
Court  under  £50,  and  to  extend  power  of  Justices  to  try  1782 

causes  to  the  amount  of  £12,  -         -         -         .       68   2  sit. 

COSTS  in  Sup.  Court,  no  recoverv  of,  when  verdict  less  than 

£50,  -  -  " 68 
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1T83 
T  ses  isit.    CLOTHING  and  accoutrements  of  solciiers,  to  prevent  purcha- 
sing of,  repeals  act  of  17  June,  1780,  -         -         -         8- 

COURTS  for  the  trial  of  small  causes,  to  compel  attendance  of 

witnesses  at,                   -             -           -         ...         9 
2  sit.  COPY.RIGHT  law, 47 

CHEW,  Aaron,  and  wife,  to  divorce,  -         -         -         -       50 

CHURCH,  Reformed  Dutch  Church  at  New  Shannick,  Somer- 

set  county,  charter  confirmed,  -  -  -       50 

CHURCH,  Presbyterian,  at  Fairfield,  in  Cumberland  county, 
"  The  Trustees  of  the  Presbyterian  Church  at  Fairfield, 
in  the  county  of  Cumberland,"  -  -  -       51 

CHURCH,  the  Second  Presbyteiian,  at  Newark,  "The  Trus- 
tees of  the  Second  Presbyterian  Church  at  Newark,"  56 

CONFEDERATION,  Delegates  to  Congress  authorized  to  alter 

article  8th,  -  -  .  .  .  .       6G 

COUNTERFEITERS  of  foreign  gold  and  silver,  act  of  11 

Mar.,  1774,  revived,  -  -  -  -         -       74 

CONGRESS,  election  of  members  of,  suppl't  to  act  regulating, 

(See  Election.)  -  -  .         ...       75 

COSTS,  to  provide  remedy  for  excessive,  in  recovery  of  debts 
above  £10  ;  act  of  6  Dec,  1775  continued  in  force  ;  re- 
pealed in  103  sec,  of  Practice  act  14  Feb'y,  1790,  -       76 

CHAPMAN,  Abm.,  released  from  payment  of  public  money 

taken  by  robbers,  -  -  -  -  -         5 

CHURCH,  Reformed  Dutch,  at  Hillsborough,  Somerset  county, 

charter  of  6  April,  1775,  confirmed,  ...         6 

CHURCH,  Presbyterian,  at  Bedrainster,  "  The  Trustees  of  the 
Presbyterian  Congregation  at  Bedrainster,  in  the  counties 
of  Somerset  and  Hunterdon,"  -  -  -  -        11 

CHURCHES,  Dutch,  at  Hackensack  and  Schralenburgh  uni- 
ted;  to  amend  and  confirm  charter  of  28  Oct.,  1765, 
"  The  Minister,  Elders,  and  Deacons  of  the  Reformed 
Protestant  Dutch  Church  of  Hackensack,  in  the  county 
of  Bergen,"  -  -  -  -  -  -       25 

CENSUS  of  the  State,  to  procure,  -  -  -  71 

COURTS  of  law,  for  I'egulating  and  shortening  the  proceedings 
of,  manner  of  commencing  actions  and  direcliiig  further 
proceedings,  repealed  in  103  sec.  of  Practice  act,  14 
Feb.,  1799,  -  -  ...  -       75 

CHURCH,  First  Day  Baptist, in  Hopewell,  Cumberland  county, 

charter  of  18  Mar.,  1778,  confirmed,  ...       87 

CALDWELr,,  James,  dec'd,  executor  to  sell  real  estate  of  89 

CROSSWICK'S  Creek,  Burlington  county,  revives  act  to  build 

bridge,  11  March,  1774,  -  .  -  -       96 

CHURCH,  Piesbyterian,  New  Brunswick,  "The  Trustees  of 

the  Presbyteiian  Church  in  New  Brunswick,"  -       98 

COMMERCE  in  Now  Jersey,  to  encourage,  establishing  free 

ports,  ......     105 

CHURCH,  Presbyterian,  at  Boundbrook,  ''The  Trustees  of 
tiie  Presbyterian  Church  at  Boundbrook,  in  the  counties 
of  Somerset  and  Middlesex,"  ■  ...     106 
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CITY  of  New  Brunswick,  "  The  city  of  New  Brunswick,"  110 

COLLECTORS  of  townships,  to  prevent  further  issuing  certifi- 
cates, and  calling  in  books  or  accounts  of  those  already 
issued,  -  -  -  -         -         -         -     115 

CONGRESS  authorized  to  make  regulations  respecting  British 

trade,  -  -..-...     125  9  ses.  1  sit. 

CHURCH,  Episcopal,  at  Burlington,  to   amend  and  confirm 
charter  of  25  Jan.,  1709,  "  The   Minister,  Wardens  and 
Vestrymen  of  St.  Mary's  Church,  in  the  city  of  Bur- 
lington," -  -  -  ...         -     126 
CONVEYANCES,  (See  Deeds.)               ....  133 
CLERKS  of  Counties,  (See  Oaths.)               ■         -         -         -     134 
COURT,  Orphan's,  established  in  the  several  counties  of  State,     135 
COURT  of  Errors  and  Appeals,  act  to  regulate  and  fix  the 

terms  for  holding  of,  .-...-     142 

CITY,  "  The  Mayor,  Recorder,  Aldermen  and  Commonalty  of 

the  city  of  Perth  Amboy," 143 

CITY,  "  The  Mayor,  Recorder,  Aldermen  and  Commonalty  of 

the  city  of  Burlington,"  -  -  -         -         -     150 

CREDIT,  bills  of,  to  raise  £10,000  to  sink  bills  of  credit,  156 

CUYLER,  Henry,  dec'd,  appointing  trustees  to  fulfill  will  of,  165 

COURTS,  Justices',  suppl't  to  5  June,  1782,  -         -         -     175 

CHURCH,  Presbyterian,  at  Pittsgrove,  Salem  county,  "The 

Trustees  of  the  Presbyterian  Congregation  at  Pittsgrove,  1785 

Salem  county,"  -  ....     191   loses.lsit. 

CHURCH,  Baptist,  at  Dividing  Creek,  Cumberland  county, 
"  The  Trustees  of  the  Baptist  Congregation  at  Dividing- 
Creek,  in  the  county  of  Cumberland,"  ...  194 
CHURCH,  Presbyterian,  at  Baskinridge,  Morris  and  Somerset 
counties,  "  The  Trustees  of  the  Presbyterian  Congrega- 
tion at  Baskinridge,  in  the  counties  of  Somerset  and 

Morris,"  -^  - 197 

CHURCH,  First  Presbyterian  at  Hanover,  Morris  county,  "The 
Trustees  of  the  First  Presbyterian  Congregation  in  Han- 
over, in  the  county  of  Morris,"  -  -  -     208 
CASE,  John,  to  vest  in,  the  fee  of  property  of  Joseph  Barton,  -j^gg 

in  New-Town,  Sussex  countj',  ....     235 

COURT  Houses.  Gaols,  deeds  for  lots  for.     (See  Justices  and 

Freeholders)  - 243 

CUYLER,  Henry,  dec'd,  to  fulfill  will  of,  suppl't  to  22  Dec'r, 

1784,  - 248 

CHESTER  Township,  to  raise  money  to  repair  roads,         -  251 

CHURCH,  Presbyterian,  New  Brunswick,  to  erect  lottery,  253 

CHURCH,  Presbyterian,  Elizabethtown,  to  erect  lottery,  -     253 

COURTS,  Justices'  to  revive  and  continue  act  of  11  Feb.,  1775,     267 
COURTS,  Orphans',  suppl't  to  Dec'r  16,   1784,   establishing 

Orphans'  Courts  in  the  several  counties  in  the  State,  268 

CREDIT,  for  striking  £100,000  in  bills  of,  -  -         -     293  SsU. 

COLLECTORS  of  money  and  property  to  be  called  to  account 

by  Justices  and  Freeholders,  -  ...     325 


10  ses.  2  sit. 
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CREDIT.     (See  Bills.)  -  -  -        -        -  326 

COINAGE  of  copper,  to  establish,  in  this  State,  -         -     336 

U  ses.  1  sit.  CREDIT,  bills  of,  for  striking  £100,000  to  loan,  &c.,  -     338 

COOPER  Creek  and  Ferries,  bridge  over,  and  road  to,  &c., 

suppl't  to  act  for  biiikiing,  &c.,  ....     340 

COHANSE Y  Creek,  meadows  on  north  side  of.  (See  Meadows.)  350 
COLLEGE  of  New  Jersey  continues  act  of  2  Nov'r,  1781,  to 

amend  and  establish  charter,  -  ...     355 

COINAGE  of  copper,  to  establish,  suppl't  to  1  June,  1786,  370 

CERTIFICATES,  State  to  call  in,  suppl't  to  revive,  Nov'r  28, 

1785,  -  372 

COXE,  Charles,  vesting  in  fee,  confiscated  estate  of  John  Tabor 

Kempe,  -  -  .....     373 

1787 

Uses.  2 sit.  CARRIAGESandwagonsinNew  Jersey,  to  regulate,  -     391 

KL79  t/JOJ 

K*  s"  533  Track  ascertained,  aud  penalty  for  using  any  other  track. 

CHURCH,  First  Presbvterjan,  at  Elizabethtown,  to  sell  lot  of 

land,  -      " 394 

CIRCULATION  of  bad  and  light  coppers,  to  prevent,              -  399 
COPPERS.     (See  Circulation.)               -             -         -         -  399 
CONSTABLES,  delinquent,  in  cases  of  taxation,  mode  of  prose- 
cuting,            -             .             .....  421 

12  ses.  1  sit.   CONSTITUTION  of  United  States,  to  ratify,  in  convention  441 

1788 
12  ses.  2  sit.  COURTS  of  Oyer  and  Terminer  and  gen.  gaol  deliverj',  authori- 
zing Governor  to  commission,  -  ...     455 
CREDIT,  bills  of,  for  striking  £100,000,  amends  act  Nov'r  3d, 

1786,  -  -  -  .  -  -         .     457 
CHURCH,  Reformed   Protestant   Dutch,  Orange,  in  Orange 

county,  New  York,  holding  property  within  this  State; 
and  some  of  the  members  residing  in  this  State,  "  The 
Minister,  Eldci's  and  Deacons  of  the  Reformed  Pro- 
testant Dutch  Church  of  the  town  of  Orange,  in  Orange 
county,"  -  -  -  .....     403 

CONVEiNTiON  of  the  State  of  New  Jersey,  minutes  of,     -         471 

lSse.s.2  sit.   CONSTITUTION  of  the  U.  S.,  to  carry  into  effect,  on  the  part 
K.L-04.  of  this  State;  ratified  and  confirmed  by  this  State,  18th 

Deo.  1787, 477 

CREDIT,  bills  of,  (See  Bills)  480 

COURTS  of  Law,  amends  act  regulating  and  shortening  pro- 
ceedings in,  -  -  .  -  -  -  -     488 
CEDAR  Swamp  Creek,  Capo  May  county,   bridge  over,  with 

causeways, 489 

1789 

Uses.  1  sit.   CRANBERRIES,  for  preservation  of,  -  -  -  -     516 

CONSTITUTION  of  the  U.  States,  ratifying    certain  amend- 

rnonls  to  by  this  State,         ......     530 

CREDITORS,  being  alien  friends,  mortgages  to,  not  to  bo  de- 
feated,    [Heo  Debts) 538 
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CONFISCATION,     (See  Estates  Confiscated)  -         -         545 

CREDIT,  Bills  of,  to  raise  value  of,      -         -         -         -         -     561 

CONFISCATION  of  Estates  of  Philip  Kearney,  John  Thomp- 
son and  Peter  Brown,  for  transferring  residue  of,  -     565 

1790 
CLERGYMEN  of  the  Protestant  Episcopal  Church  in  the  U. 
S.,  Society  for  relief  of  their  widows,     (See  Episcopal 
Church)  -  -  -----     586   l^^^^-S-*- 

CHURC!H,  Second  Presb3'terian,  of  Newark,  {now    Orange), 

amends  act  of  incorp.,  June  11,  1783,  -         -         -     597 

CHURCH,  Presbyterian,  at  Princeton,  Middlesex,  and  Somer- 
set counties,  and    at    Newton,  Sussex  county,  to  have 

lottery,  -  -  610 

COURT,  Orphans',  act  to  revive, 680   ^^^  ^^^-  ^  ^''• 

CONGRESS,  altering  time  of  electing  Representatives  to,       -     699 
CHURCH  of  the  Moravians  or  United  Brethren  ;  "  The  Society 
of  the  United  Brethren  foT  propagating  the  Gospel  among 

the  Heathen,"     -  -  720 

COURT  of  Appeals  and  Errors,  suppl't  to  act  regulating  and 

fixing  time  of  holding,     -  -----     724 

CRIMES,  for  punishment  of  certain  crimes  in  New  Jersey  ; 

manslaughter;  larceny;  standing  mute,  &c.,         -  -     725 

CHURCH,  Christ  Church,  New  Brunswick,  to  erect,  lottery,     726 
CLARK,  Jeremiah,  for  relief  of.  Treasurer  to  allow  for  money 

paid  by  him  according  to  depreciation,  -  -  -     746 

COURTS,  act  for  holding  Oyer  and  Terminer  and  Nisi  Priiis 

in  the  several  Counties,  .....     749 

CRIMES,  suppl't  to  act  to  punish  Traitors,  Oct.  3,  1782,  re- 
pealed, -  - 755 

1792 

CONGRESS,  time  and  mode  of  electing  members  of,      -         -  769  iTses.i  sit. 

CITY  ;  "  The  City  of  Trenton," 784 

CAPE  May,     (See  Courts) 788 

COURTS,  to  alter  tiuie  of  holding,  in  Cape  May,  -         -  788 

CONFISCATED,  Estates,     (See  Estates  Confiscated)  -  803 

1793 

CHURCH,   Presbyterian,  in  Bridjieton,  Cumberland  Countj', 

to  have  lottery,  -    " 835    17  ses.  2  sit. 

CHURCH,    Presbyterian,   at   Middletown    Point,   Monmouth 

County,  to  have  lottery,  .  .         -         -  -     835 

CORTWRIGHT,  Rachel,  for  relief  of.  Treasurer  to  issue  a 

certificate  for  £31   12  4, 837 

CHURCH,  St.  Mary's  Episcopal,  at  Burlington,  to  incorp., 
and  annul  former  charter  of  25  Jan'3',  1709,  repeals 
act  of  17  Nov.,  1784— page  126  of  that  year;  "The 
Minister,  Church  M'ardens  and  Vestrymen  of  the  Pro- 
testant Episcopal  Church  of  Saint  Marj'  in  the  City  of' 
Burlington,"  -  837         . 

CHURCH,  Reformed  Dutch,  at  Raritan,  to  erect   a  lottery,     842 

CUMMINGS,  John   N.,  Treasurer,  to  issue  a  certificate  of 

£300  to,  -  846 

CHURCH,  Episcopal,  at  Piscafaway,  to  erect  a  lottery',        -     846 
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1704. 
isses  2sit.    COHANSEY  Creek,  Bridge  over,  by  John  Moore  White,  at 

Bridgetown,  Cumberland  county,  ....     881 

CERTIORARI,  for  regulating  writs  of,      -         -         -         -         900 
E.  L.  13d.      costs,  to  prevent  unnecessary,  in  collecting  debts  by  con- 
fessing judgment  in  open  Court,  ....     902 
See  24  Feb.,  1S20,  §  5 — R.  L.  687,  and  19  Feb.  1820  ;  pamph.  92. 

CREDIT,  Bills  of,     (See  Bills) 904 

i9se3.isU.  COMMISSIONERS  to  take  special  bail,  repeals  act  4  Nov., 

R.L,185.  l'?41, 927 

E.  S.  856,  Appointed  by  Justices  of  Sup.  Court. — Court  to  make  rules  for  justi- 

§  1,  2.  3,  fying  bail. — May  administer  oath  concerning'  causes,  &c. 

Pat.  129.       COURTS,  concerning,   Justices   of  the   Peac=,  and   Quarter 
K-L.142.  Sessions, 937 

See.  1,  taken  from  1  Ed.  Til.  c.  l^i,  and  34  Ed.  III.  c.  1  ;  Sec.  2,  12  E. 
II.  c.  11 ;  Sec.  4,  3  II.  VII.  c.  1  ;  .Sec.  6,  1  and  2  P.  and  M.  c.  13,  §  4, 
and  2  and  8  P.  and  JI.  c.  I1I ;  Sec.  s,  3  Hen.  VII.  c.  8,  1  and  2  W. 
and  M.,  c.  13  ;  Sec.  11,  24  tico,  II.  c.  5.5. 

COURTS,  Quarter  Session  Indictments,  how  found  and  tried,     937 

CONVEYANCES,  fraudulent,     (See  Frauds)       -         ■         -     942 

Pat.  1.37.       COU  RTS  of  Oyer  and  Terminer  and  General  Gaol  Delivery,     947 

■  S,  S  2°n'  Constituted  of  Ibe  Justices  of  Supreme  Court  and  Judges  of  Common 

'  Pleas. — Their  jurisdiction  and  regulations  on  trial  of  indictments, 

and  with  respect  to  process. 
Sec.  1,  taken  from  27  Ed.  I.  c.  3. 
CHURCH,  Sylvanus  and  wife,  divorced,        -         -         -         -     960 
E.  S.  tfi.      CONVEYANCES  by  Infants,  when  seized  in  trust,  by  way  of 

j,yg5  mortgage  compelled  to  convey  the  same,     (See  Infants)     963 

19  ses  2  sit  COSTS,  acts  concernitig,  when  recovered,  -  -  -     987 

jj  L.  168.  Costs,  when  to  bo  paid  to  parties,  plaintiffs  and  defendants,  Ac. — On 

E  S.'  449'  aci'ct'./acws,  how  costs  adjudged. — One  ofseveral  defendants  acquitted 

R  i    2    g  'g  to  have  costs. — When  upon  demurrer  or  writ  of  error,  defendant  to 

10  '  i'l     12'  have  costs. — Plaintltf  in  error,  when  to  pay  costs. — When  to  pay 

13'    14'  15'  double  costs. — Writ  of  error  quashed,   plaintiff   to  pay  costs. — 

16*  17  is    '  0<q)iM  pro  Ji'U  ahoVmhQi.    Costs  on  dismissal  of  bill  in  equity. — 

'     '     ■  State  may  recover  costs,  but  not  to  pay  costs. — Not  to  extend  to 

popular  actions,  indictments,  &c. 

Soo.  1,  from  Stat,  of  Glo.  G  Edw.  I.,  c.  1.— Sec.  2,  from  23  Hen.  VIII. 
c.  15,  and  4  Jac.  I.,  c.  3,  as  far  as  relates  to  nonsuit  and  verdict,  2  Sell. 
438.— Sec.  3,  from  7  Ucn.  VIII.,  c.  4,  and  21  Hen.  VIII,  c.  19,  2  Sell. 
185.— Sec.  4,  from  22  and  23  Hen.  VIII.  c.  9.— Sec.  5,  from  8  and  9 
W.III.,  c.  11,  §  4.— Sec.  6,  from  21  Jac.  I.,  c.  16,  §  6.— Sec.  7,  from 
8  and  9  W.  111.  0. 11,  §  3.— Sec.  8,  from  8  and  9  W.  III.  c.  11,  §  1.— 
Sec.  9,  from  8  and  9  W.  III.  c.  11.— Sec.  10,  from  3  Hen.  VII.  c.  10.— 
Sec.  11,  from  13  Car.  II.  Stat.  2,  c.  2. — Sec.  12,  from  4  and  5  Anne, 
C.  16,  §  25. — Sec.  14,  from  4  and  5  Anne,  c.  16,  §  24. 

Sec.  1,  Sponc.  616, 17.— Sec.  2,  4  Hal.  878,  and  1  Harr.  310.— Sec.  1  and 
2,  2  Harr.  188. 

e!  8.593."  CRIMES,  Governor  empowered  to  ofler  rewtird  for  apprehen- 
sion of  certain  otfonders,  repealed  by  act  of  13th  June, 
1820, 1011 

E.  h.  isf.      CRIMES,  reguhiting  proceedings  in  criminal  cases,         -         -  1012 

E.  S.  293.  >       o  o  r  a  > 

In  treason. — Counsel  for  defendant  assigned. — Evidence  in  treason. — 
Effect  of  plea  of  not  giiilfy.— Stundmg  mute. — When  peremptory 
challenge. — State  not  to  challenge  without  cause. — Peine  forte  et 
dure  abolished. — No  iudictor  or  inquest  for  trial. — Words  "  with 
force  and  arms"   not  necessary  in  indictments. — Indictment  not 


71 

92 

Pat. 

208 

E.  L. 

244 

R.  S. 

256 
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quashed  for  bad  spelling,  &c. — Treason  out  of  Slate  tried  in  Su- 
preme Court. — When  writs  of  error  as  of  right  or  of  grace. 
Sec.  1,  from  7  "Wm.  III.  c.  8.— Sec.  6,  from  22  Hen.  VIII.  c.  14.— Sec.       ' 
7,  from  33  Edw.  I.  c.  4.— Sec.  9,  from  25  Edw.  III.  c.  3.— Sec.  12, 
from  20  Hen.  VIII.  c.  13. 

CHURCH,  Episcopal,  at  Perm's  Neck,  and  Swedesborough 

Church,  property  vested  in,     (See  PilesgroDc)       -         -   1014 

CONFINEMENT,  illegal,     {See  Habeas  Corpus)       -         -       1024   g-g'g^g^^- 

COMMISSIONS  under  United  States  and  New  Jersej',  to  pre- 
vent holding  at  the  same  time,     (See  Office)  -         -   1050   E.  L.  208. 

COUNTERFEITtiRS  of  Gold  and  Silver,  reviving  act  of  11 

March,  1774,  -  -  ....  1074 

COLLEGE  of  New  Jersey,  appropriation  of  $600  to,     (See  l'^»<5 

Nassau  Hall)     -  -  -----  39    20  ses.  2  sit. 

CAPE    Island,  Cape   May  county,  allowing    the  stowing  of 

boats  at,  in  Public  Road,  39    ^-  ^'  2S1. 

CORONERS,  act  respecting,         -  -         -         -         -  45   Pat.  195. 

Three  coroners  annually  elected. — Oath  of  oiEce. — Eeturn  by  any  one  p'  o'  tti 

of,  process,  &c.,  good. — To  take  inquests,  &c.  ' 

Sec.  12,  from  1  and  2  Phil,  and  M.  c.  13,  §  15. 

CAVALRY,   act  respecting,     (See  Militia)  ...       67 

CROWELL,  Enos,  dec'd,  for  relief  of  Administrators  of,  es- 

onerated  from  payment  of  certain  moneys, 
CRIMES,  for  punishment  of,  -  .  -  .  . 

Sec.  1,  25  Ed.  III.  c.  2,  and  7  Wm.  III.  c.  3.— Sec.  2,  1  and  2  Phil,  and 
M.  c.  10. — Sec.  8,  25  Geo.  II.  c.  37.— Sec.  10,  4  and  5  P.  and  M.  c.  8. 
Sec.  9,  3  Hen.  VII.  c.  2— Sec.  10,  4  and  5  P.  and  M.  c.  8— Sec.  11,  1 
Jac.  I.  c.  11— Sec.  12,  21  Jac.  I.  c.  27— Sec.  17,  9  Geo.  II.  c.  5— Sec. 
18,  9  Geo.  II.  c.  5— Sec.  20,  9  and  10  W.  III.  c.  32— Sec.  21,  5  Eliz.  c. 
'9— Sec.  22,  23  Geo.  II.  c.  11— Sec.  23,  23  Geo.  II.  c.  11— Sec.  25,  3 
Ed.  I.  c.  26— Sec.  28,  9  Geo.  I.  c.  23, 9  Geo.  III.  c.  29— Sec.  S3,  12  A. 
Stat.  1,  0. 7  and  others.  (See  Wood's  lust.  p.  885)- Sec.  35, 7  Geo.  II. 
c.  22— Sec.  36,  12  Anne,  c.  7— Sec.  37,  21  Hen.  VIII.  c.  7— Sec.  83, 
8  and  4  Wm.  and  M.  c.  9— Sec.  89,  2  Geo.  II.  c.  24— Sec.  41,  8  Hen. 
VI.  c.  12— Sec.  42, 5  Eliz.  c.  14,  31  Geo.  II.  c.  22— Sec.  43,  21  Jac.  I. 
c.  26,  4  Wm.  and  M.  c.  4^Sec.  50,  1  Ed.  II.— Sec.  51, 16  Geo.  II.  c. 
81— Sec.  55,  22  and  28  Car.  II.  c.  1,  §  7— Sec.  57,  27  Geo.  II.  c.  15.— 
Sec.  58,  29  Geo.  II.  c.  30— Sec.  59,  6  Geo.  III.  c.  36— Sec.  61,  9  Geo. 
I.  c.  22,  9  Geo.  III.  c.  29. 

Sec.  56, 1  South.  40,  51— Sec.  40,  8  Hal.  290— Sec.  60,  3  Hal.  333— Sec. 
53, 4  Hal.  293— Sec.  68,  4  Hal.  874^Sec.  28,  6  Hal.  208— Sec.  82,  1 
Gr.  293— Sec.  66,  1  Gr.  301— Sec.  14, 1  Harr.  380— Sec.  62,  2  Zab. 
207— Sec.  42,  2  Zab.  212. 

CREDIT,  Bills  of,     {See  Bills)         -             -         .         -         -     118    21  ses.  i sit. 
CONGRESS,  directing  time  and  mode  of  electing  Representa- 
tives to,  -  - 119 

1797 

CREDITORS,  relief  for,  when  debtors  escape  or  die,     -         -      130   21  ses.  2  sit. 

Sec.  1,  from  8  and  9  W.  III. c. 26 ;  Sec.  2, from  21  Jac.  I.  c.  24.  ^- g'^^^' 

CONVICTS,  to  prevent  importation  of,  into  this  State,         -         131    r.  l.  563 

Persons  convicted  of  felony  or  other  infamous  crime  not  to  be  brought  ^'  *^'  ^^^• 

into  this  State. — Penalty  for  bringing  or  offering  such  for  sale. — 
Eecognizance  to  be  given  to  transport  such  convicts  out  of  the  State. 
Act  respecting  duty  on  convicts  for  heinous  crimes,  and  act  to  pre- 
vent importation  of  poor,  passed  8  July,  1730,  repealed. 

CROSSWICKS  CREEK,  suppl't  to  act  making  it  lawful  fence 

near  AVatson's  ferry,  passed  20  June,  1765,  -         -     190 

CONNECTICUT  Farms,  meadows  at,  to  drain,        .        .        191 
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CAPE  MAY,  directing  election  of  Sheriffs  and  Coroners,         -     195 
E.  L.  2SS.      CATTLE,  horses  and  sheep,  concerning  estrays  of,  repeals  actj 

19  January,  1747-8,  -  -  -  -     196 

How  estrays  to  be  noticed  and  entered. — When  to  be  sold,  and  bow. 
Penalty  for  not  giving  notice. — Clerks'  books  to  be  kept  open. 

CREDITORS,  relief  of,  against  heirs  and  devisees.         -         -     199 


E.  S.  6. 

1 1,  2,  S,  4, 


Pat.  248. 

E.  L.  291.  Sec.  1,  from  3  and  4  W.  &  M..  c.  14.— Sec.  2,  il:,  §  5.— Sec  8,  from  3 

E.  S.  S3.  and  4  W.  &  M.,  c.  14,  §  G.— Sec.  4,  ik,  §  7. 

E.  L.  292.      COUNTIES,  divided  by  rivers,  creeks,  bays,  highways,  &g.  ; 

jurisdiction  of,  declared,  .  .  .  .     203 

E.L.735.      CRIMES,  suppl't  to  act  18  March,  1796,  for  punishment  of ; 

fines,  how  appropriated,  .....     229 

E.  L.  265.      CREDITORS,  relief  for,  when  debtor  escapes  or  dies,         -         130 

If  debtor  escape  from  prison,  plaintiff  may  hare  a  new  execution. — If 
debtor  die  in  prison,  on  a  ca.  sa.,  plaintiff  may  have  execution 
_  -.-^  against  bis  estate. 

1797  " 

22ses.  isit.    COSTS,  to   prevent  suits  being  brought  in   Supreme  Court, 

E.  L.  409.  under  a  certain  sum,     (See  Supreme  Court.)  -         -     246 

E.  S.  450  S4  /  ^ 

Wben  recoverable. — Sec.  1, 1  Harr.  227 ;  and  2  Penn.  666. 

E.  L.409.      COURT,   Supreme,  jurisdiction  of;  $200  to  be  recovered,  to 

''941  entitle  plaintiff  to  costs;  suits  removed  by  habeas  cor-       :^j 

§86,  87.'  pus  only  when  exceeding  $200,  and  not  be  received 

after  issue  joined,  ......     246 

1798 
22se3.2sif.   CHOSEN  Freeholders.     [See  FreeJioIders.)  -         -         -     270 

Sec.  31, 1  Harr.  66,  09. 
CANFIELD,  David,  for  relief  of,  treasurer  to  pay  £15  per 

annum  to,      •  -  .  .  .  .     280 

E.  L.  825.      CRIMES,  to  carry  into  effect  act  of  18  March,  1790,  for  pun- 
ishment of,  .....     280 

CALDWELL   township,  in  Essex,  erected  from  Newark  and 

Aquackanock,  .....     287 

COOPER'S  Feriies,  road  to  from  Timber  Creek  ;  suppl't  to  7 

Dec.  1763.     (See  Road.)  ■  -  .  -     304 

E  s'  63i"      COLLUSIVE  judgments,  and  wrongful  alienations  of  land. 

EL  353'  (Seeiawd.)  313 

R.  S.  177       COUNTIES,  making  provision   for  boundaries  of ;  appoint- 
ment of  commissioners  by  Supreme  Court ;  their  duties,     329 
Sec.  2,  1  Gr.  98,  9. 

K  S  254       COURTS  of  Common  Pleas  and  Quarter  Sessions,  time  of 

holding,  .....     344 

COURTS,  Supreme  and  Circuit,  terms,  times  of  holding,  &c.,    346 
COURTS  of  small  causes,  act  concerning,  .         -         .     373 

COSTS,  concerning,  in  certain  cases ;  on  judgment  by  con- 
fession, criminal  charges,  &c. ;  repeals  act  of  9th  Mar., 

1797,  -  -------    406 

1799 

23sc9.2sit.   CHILDREN,  posthumous,  act  relative  to,  -  -        .    432 

E.Ii.  393.       COURT  of  Appeals,  to  ascertain  time  and  place  of  holding,  ro- 
E,  S,  103  £2  peals  act  22  Dec'r,  1784,  and  suppl't  of  5  Nov'r,  1791,    434 

A  quorum  Bot  (itlcnding,  may  adjomn, 
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CHESTER  Township,  erected  from  part  of  Roxbury,  -  435  R.s.'ioao. 

COMMON  Informers.     (See  Informers.)  -         -         -  448 

CERTIORARI,  to  regulate  issuing  of,  to  courts  of  Quarter 

Sessions  and  Justices  of  the  Peace,  -         -         ■  450 


23  ses.  3  sit. 


Removal  of  iudictments. — How  granted  in  vacation. — Recognizance  t?   t    aqq 

necessary. — To  justices  and  sessions. — Void  unless  signed  Uy  Jus-  K  s' SSs' 

tices  of  tile  Sup.  Court. — To  be  delivered  in  open  court.  * 

Sec.  1,  3  Hal.  178,  and  1  Gr.  192.— Sec.  4,  6  Hal.  23,  and  G  Hal.  100,  1. 

COURTS  of  Small  Causes,  suppl't  to  act  of  15  March,  1798,  481 
COURTS,   suppl't   to   act   concerning   Supreme  and  Circuit 

Court ;  when  to  be  held  in  Essex  and  Salem  Counties,  482 

COMMISSIONS,  to  examine  witnesses,     (See  Wit?iesses)       -  491 

In  what  cases  commission  granted  by  courts. — Commission,  how  exe-  R.  L.  437. 

cuted  and  returned  and  transmitted. — How  deposition   of  witness,  R.  S.  959. 

de  ieae  esse,  taken  and  hied. — Copies  of  deposition  allowed  parties  §1,  3,  6, 7,9, 

as  soon  as  hied. — Witness  in  any  part  of  State  compelled  to  appear  10,  12,  13. 

as  other  witnesses. — Every  deposition  taken  to  be  read  in  evidence 
if  witness  cannot  attend. — Compensation  of  witness  same  as  if  he 
had  personally  appeared  and  given  testimony. 

Sec.  2,  1  Gr.  G. 

COLLEGE  of  New  Jersey,  altering  charter  of  Geo.  II.,  14 

Sept.,  1748,     (See  Nassmt  Hall)         -         -         .         -     515  r.  l.°  _ 

COLLEGE,  Queen's,  at  New  Brunswick ;  oath  to  be  taken 
by  officers;  notice  of  meetings;  may  grant  degrees; 
repeals  act  5  June,  1781,  .         .         .         .         .     519 

CLERKS  of  Courts  to  make  return  to  Treasurer  of  amerce- 
ments, fines  and  forfeitures ;  penalty  for  neglect ;  Trea- 
surer to  return  delinquents,  .....     521   j{'g'825.' 

COURTS  of  Justice,   to   prevent   corruption   in,   repeals    11  §9,10,11. 

March,  1713-1714,         -  -         -         -         -         -     532 

CASKS,  size  of,  repeals  13  August,  1725,  -         -         -         532 

CONSTABLES,  Vendues  by,  repeals  10  May,  1768,     -         -     533 

CONSTABLES,   regulating,   repeals    15   March,    1777,   and 

suppl't  31  May,  1780,     -  533 

CRIiMES,  persons  charged  with  crimes  iu  another  State  and 
fleeing  to  this,  repeals  act  2  Oct.,  1778,  and  suppl't  17 
March,  1780,      -  - 533 

COURTS  Martial,  witnesses  compelled  to  appear  before,  re- 
peals 8  Dec,  1779,  - 533 

CRIMES,  Justices  of  the  Peace  for  the  county   of  Somerset 

to  commit  offenders  to  gaol,  repeals  24  Dec,  1779,        -     533 

COURTS  Martial,  to  compel  witnesses  attendance  at  Court 

Martial,  repeals  9  June,  1781,  ....     534 

COASTING  and  Guard-Boats,     (See  Vessels)  -         -         534 

COUNTERFEITERS  of  Gold  and  Silver,  repeals  act  19  June, 

1783,     -  -  - 534 

CIRCULATION  of  Bad   Copper,  to  prevent,  repeals  act  4 

June,  1787, 534 

COPPERS,     (See  Circulation) 534 

COUNTERFEITERS  of  Gold   and   Silver,   repeals   act  19 

March,  1795, 534 

COURTS,  Supreme  and  Circuit,  relative  to  ;  how  to  consist ; 

actions  ;  whom  tried  before,  &c.,         ....     535  K-  L.  453. 

COURTS  of  Oyer  and  Terminer  held  at  same  time  with  Cir-  '   '      ' 

cuit  Courts,        -  - 538  K.'s.'22oia 
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5- 1-  f.?^      CONVEYANCES,  act  respecting, 542 

Iv.  B.  639, 

K.  S.  825  §S  KespecUng  acknowledging  and  recording  of  conTeyances,  &c. — New 

Clerk  to  gire  receipt  for  books,  deeds,  &c. 

Sec.  19,  i  and  5  Anne,  o.  16,  §  10  and  11.— Sec.  20  and  21,  4  and  5 
Anne,  c.  16,  §  22.— Deeds  enrolled,  &c.,  10  Anne,  c.  IS ;  S  Geo.  II., 
c.  0,  §  21. 
Sec.  5,  7  Hal.  ISl.— Sec.  S,  1  Gr.  i3.— Sec.  1,  Spenc.  291. 
CHOSEN  Freeholders,     (See  Freeholders)         -         -         -         563 
CUYLER,  Henry,  dec'd.  Trustees  to  fulfill  will  of,  -         -     564 

CONTAGIOUS  Diseases,  to  provide  against,     ...         567 
n.km.      COMMON  Recoveries,     (See  Fines)  -         -         -         -     568 

COURTS  of  Chancery,  act  respecting  Chancery,     {Seo  Courts)     597 

R.  L.  494,  Sec.  5,  from  4  Anne,  c.  16,  §  22. 

E.  S.  905,  See.  55,  3  Harr.  192,  3. 

24  ses.          CRIMES,  suppl't  to  act  to  carry  into  effect  the  act  for  punish- 
E.S.805§6  ment  of  15  Feb'y,  1798,  650 

Inspectors  of  State  Prison  Compensation. — How  Costs  remitted. — ■ 
(See  State  Prison,  1838,  p.  195,  and  E.  S.  General  Kepealer.) 

i;  S.'  sii,'      CONTAGIOUS  Diseases,  to  provide  against,         -         -         -     654 
CRIMES,  for  punishment  of,  limits,  and  explains  68  section  of 

act  18  March,  1796, 655 

1800 

25  ses.  1  sit.   CONGRESS,  Representatives  to,  time  and  mode  of  electing,         4 

COMMISSIONS,  to  prevent  holding,  in  certain  cases,  repeals 

act  17  March,  1795, 16 

^- 1-  ^      CLERK'S  Office  of  several  Counties  if  built ;  Clerk's  office, 

with  boolis,  papers,  &c.,  shall  be  removed  to  it,  -  17 

^3  4.  Penalty  on  Clerk  for  neglect. 

CANAL,  Governor  to  incorporate  a  company  to  cut  a  canal 
to  shorten  navigation  of  Salem  Creek  ;  "  The  President, 
Managers  and  Company 'to  cut  a  Canal  to  shorten  the 
navigation  of  Salem  Creek,  in  the  County  of  Salem,  and 
State  of  New  Jersey,"     -  .....       18 

1801 
2  sit.  CHESTER,  bounds  of,  in  Burlington  County,  to  alter,  .       43 

CITY  of  New  Brunswick,  to  alter  and  amend  charter  of,  cor- 
porate name  changed  to  "  The  Mayor,  Recorder,  Alder- 
men and  Common  Council  of  the  city  of  New  Bruns- 
wick," Act  of  1st  Sept.  1784,  repealed,        -         -         -       44 
CRIMES,  suppl't  to  act  of  18  March,  1796,  for  punishment  of,       77 
CORONERS,  act  respecting,  suppl't  to  8  March,  1796,  -     105 

K.  L.  511,  When  Justice  may  act. 

B.  S.  846  §5 

CONVEYANCES,  suppl't  to  act  respecting,  passed  June  7, 

1799,     -  -  -  .....     114 

See.  2, 1  Gr.  43. 

CHANCERY,  examination  of  witnesses  before  Examiners,  to 

be  reduced  to  writing,    ■ 137 

1802 
27  ses.  1  sit    COOPER'S  Creek,  Bridge,  to  build,  over,      -         -         .         .156 
CRIMES,  suppl't  to  act  19  Nov.,  1799,  for  punishment  of,      -    187 


26  ses. 
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CAPE    Marsh,   in    Cape   May   county,   to   maintain    Banks, 

Sluices,  &c.,       - 217  28ses.l3it. 

1804 

CONSTITUTION  of  United  States,  to  ratify  amendments  to  ; 

amendment  of  as  to  electing  President  and  Vice  Presi-  no  „  „  o  „•» 

dent,      -  -  - 284 

CHANCERY,  office  kept  in  Trenton,  Clerk  of,  and  Supreme 

Court,  respecting;  hereafter  to  give  bond  with  sureties,     321   Bg'lli'i 

CLERKS  of  Common  Pleas  and  Sessions  not  to  act  as  attor- 
neys,     -  -  - 333 

CRIMES,  suppl't  to  act  concerning,  Feb'y  15,  1798,       -         -     334 

CONTRACTS  of  real  estate  by  Testators  and  Intestates,  how 

fulfilled,  - 380  29seg.lait. 

COEJEMAN,  Andrew,  dec'd,  to  sell  estate  of,  in  the  County 

of  Somerset,       -  -  .....     392 

CANAL,  Delaware  and  Raritan,  "  The  New  Jersey  Navigation 

Company,"  -  ......     433 

1806 

CHATHAM  Township,  in  Essex,  erected  from  Hanover  and 

Morris,  -    ■         -  -  -  ...     523  30ses.2sit. 

CORLIES,  Timothy,  dec'd,  executors  to  convey  lands,         -         652 
CHESTER  Township,  in  Morris  county,  boundary  lines  altered,     658 
COURTS,  relative  to  Supreme  and  Circuit  Courts  ;  Supreme 
Court  to  consist  of  a  Chief  Justice  and  two  Associate 
Justices;  repeals  so  much  of  act  6  June,  1799,  as  re- 
quires three  Associate  Justices,  -         .         .         .     670 
COURTS  of  Common  Pleas  and  Quarter  Sessions  in  Hunterdon 

county,  respecting  Clerks  of,  ....     670 

CLERKS  of  Common  Pleas  Court,  in  Hunterdon  county,  duty 

of,  and  security  given  by,  .....     670 

COAXEN  Indians,  commissioners  to  take  charge  of  lands  of,        691 
COURT  House.     [See  Essex  County.)  ■         -         -         -     711   siseg.  isit. 

CONNELLY,  William,  trustee  appointed  to  execute  and  fuliiil 

the  purposes  of  his  last  will,  -  -  -         -     717 

1  Penn,  324. 

CROSSWICKS,  owners  of  mills  in  village  of,  to  raise  a  bank 

on  Crosswick's  creek  margin,  -  ...     722 

CLERKS  of  Common  Pleas  and  Quarter  Sessions,  suppl't  to 

10  March,  1806,  -  .  -         -         -         -     736 

1807 

CUMBERLAND  county  Common  Pleas  and  Quarter  Sessions, 

altering  time  of  holding  in,  -  .  .  .       50   S2ses.  Isit. 

COURT  House  in  Essex  county,  a'ection  to  choose  site  of, 

vacated,  repeals  act  of  Nov'r  6,  1806,  -         -         -       52 

COMMISSIONERS  to  take  bail  in  Supreme  Court,  suppl't  to 
act  appointing  ;  dispensing  with  affidavit  of  the  due  ta- 
king of  the  recognisance  of  bail  piece,  and  repeals  so  _  . 
much  of  original  »ct,               -           -           -         -         -       74  r.'s."  856. 

CRIMES,  suppl't  to  aci  15  Feb'y,  1798,  for  punishment  of,  75 

1808 
CUMBERLAND  Brigade,  altering  meeting  of  officers  in,  10  88 seal  sit; 

4 
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CONGRESS,  election  of  President  and  Vice  President  and 

Representatives  in  Congress,  suppl't  to  29  May,  1792,  22 

1809 
Sises.  1  sit.   CUMMINGS,  Thomas,  dec'd,  trustees  to  fulfill  will  of,  -      208 

CROSSWICKS  creek,  in  Burlington  county,  draw  in  the  bridge 

over,  -  - 216 

CRIMES,  suppl't  to  act  respecting,  of  Mar.  18,  1796,  selling 

and  exchanging  counterfeit  notes,  -  -         -     224 

COMMISSIONERS  to  examine  witnesses  in  Quarter  Sessions, 
in  civil  cases,  suppl't  to  act  18th  Feb'y,  1799.  (See 
Witnesses.)  ■  .....:     231 

1810 
S5se3.l  sit.   CORTELYOU,  Albert,  dec'd,  to  carry  will  into  effect,  -     242 

CONSTITUTION  of  the  United  States,  disapproving  of  amend- 
ments to  ;  as  to  limiting  time  of  f  mbargo  ;  as  to  removing 
Senators  by  Legislature  appointing  them  ;  as  to  establish- 
ing a  tribunal  to  determine  disputes  between  General 
and  State  Governments,     (Res.)  -  -  •     253 

1811 
85se3. 2  sit.   CONVEYANCES,  suppl't  to  act  7  June,  1799,  -         -     301 

CONSTITUTION  of  United  States,  to  ratify  amendments  of,       305 
CRIMES,  suppl't  to  act  15  Feb'y,  1798,  to  carry  into  effect  the 

act  for  "  Punishment  of  Crimes,"  .         .         -         -     312 

CERTIORARI,  concerning  writ  of,  limited  to  18  months,  .  312 

CHURCH,  Second  Presbyterian  Church  at  Newark,  name 
changed  to  "  The  Trustees  of  the  First  Presbyterian 

Church  in  Orange," 402 

CONSTABLES,  sureties  authorized  to  collect  moneys,  -     452 

COREY,  Samuel,  dec'd,  trustees  to  sell  real  estate  of,  -         482 

86ses.lsit.  Cj^NjVL  in  Cumberland  county,  authorized,  between  Cohansey 

and  Cedar  creeks,  .  .  -  -  -         9 

COHANSEY  and  Cedar  creeks,  canal  between,  authorized,  9 

COX,  Jaraes,  deceased,  concerning  estate  of,  ...       H 

1812 

aSses.  2sit.   CAMDEN,  State  Bank  at.     (See  Stale  BanJc.)             -            -  3 

COLLEGE,  Queen's,  New  Brunswick,  lottery  for,             -  36 

CONDICT,  Ira,  IXev.  Doct.,  to  explain  and  confirm  last  will  of,  73 

COX,  John,  dec'd,  sale  of  real  estate  held  by  children  of,           -  83 
CERTIORARI,  to  reniove  Justices' judgment,  respecting.  (See 

Jiidgmenlsof  Juslines.)             ■           ■           -         -         -  25 

8  "it.            CRANE,  Margaret,  sale  ana  distribution  of  land  of,              -  127 
87  ses.  1  sit.   CONGRESS,  Representatives  in,  time  and  mode  of  electing  by 

districts.     (Pvb.  Acl>f              .             .         -         -         -  5 

87BCS  2  sit.   CONVEYANCES,  additional  suppVt  to  act  of  7  June,  1799,  16 

CAMDEN  State  Bank.     (See  Siale  liank.)  -         -         -       39 

C0ST8  of  prosecution  against  persons  it  State  Prison,  respect- 
ing, -  -  -  -----       39 

CAPE  MAT,  general  association  of  fishorien  of  the  upper  and 

middle  townships  in.     (See  Fisheries.)  -  -       77 

CAPE  MAY,  Meadows  in  the  upjier  township  of.     (See  Mead- 

owt.)  •  86 


CEDAR  Grovfc  Manufacturing  Company  incorp.     (See  Manuf. 

Co.) 

COMMON  recoverv,  Izard  Nicholas  to  suffer  com.  recovery  of 

certain  lands,  -  ..---- 

CORIELL,  Peter,  for  relief  of,  making  deed  to,  valid, 
COTTON  and   woolen   Manufacturing   Company,   Mendliam, 

(See  Manuf.  Co.)  -  .  .         -         .         . 

CORPORATE  bodies,  authorizing  removal  of,  during  the  war, 

COTTON  Factory,  Belleville.     (See  Manuf.  Co.) 
COTTON  Factory,  Paterson.     (See  Manuf.  Co.) 
COTTON  Factory,  Newark.     (See  Manuf.  Co.) 
CEDAR  Swamp,  Cape  May  Meadows  and  Swamps,  to  bank, 

CUMBERLAND  county,  for  more  equal  representation  of, 
COURTS   of  Appeals,  respecting  papers  sent   to  and   from 
Chancery.     (See  Appeals.)  -  ... 

CANNON,  act  to  purchase,  for  Middlesex  Brigade, 

CUMBERLAND  Bank,  incorp.     (See  Bank.) 

CANAL  to  connect  Delaware  and  Raritan,  to  ascertain  expen- 
ses for  cutting,  -  -  -  .... 

CANAL  from  Manasquam  beach,  authorized, 

CUMBERLAND  and  Cape  May  Meadow  Company.  (See 
Meadow.)  -  -  -  .         -         -         . 

CLAY  Pit  Creek  and  Canal  Company,  incorp.     (See  Canal.) 

CANAL  Company,  Clay  Pit  Creek  and  Canal  Company,  from 
North  Shrewsbury  to  the  Bay,  "  The  Clay  Pit  Creek 
and  Canal  Company,"  ..... 

COLLECTORS  of  townships,  bonds  to  be  given  by, 

CAPE  MAY  county  may  elect  three  Surveyors  of  Highways  in 
each  township,  ...... 

COMMISSIONERS  appointed  to  take  acknowledgment  of 
deeds,  -  -  ...-.- 

CONVEYANCES,  commissioners  appointed  to  take  acknowl- 
edgments, -  ...... 

CONGRESS,  election  of  Representatives  and  Electors.  (See 
Electors^  •  ..-.-- 

CRIMES,  suppl't  to  act  of  May  1,  1804,  for  punishment  of; 
as  to  costs  of  prosecution,  .         .         -         .         - 

CRANE,  Simeon,  to  compensate  for  military  implements, 
CORPORATIONS,  for  relief  of  creditors  against, 

How  process  against,  to  be  served. — If  process  served,  order  for  ap- 

fjearance. — Conveyances  of  property  by,  void  after  order. — On  disso- 
ution.who  trustees. — Authority  of  trustees  on  dissolution. 
Nothing  in  this  act  to  affect  inhabitants  of  townships,  oi'  to  repea' 

any  provisions  of  Art.  21,  Feb'y,  I7y8. 
Sec.  3  and  i,  2d  South.  433  ;  Sec.  (i,  1  Gr.,  852. 

CHOSEN  Freeholders,  suppl't  to  act  of  Incorporation,  13  Feb., 
1798,  -  -         - 

Townships  may  build  poor  houses. 

COURT  of  Chancery,  respecting  seal  of,  -  ■         " 
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1814 

148   88ses.  2sit. 

227 

7    89  ses.  1  sit. 

13 
3 

1815 

108    2  sit. 

112 
115 
,142 

11 

14 
19 

1816 

48    40  ses.  2  sit. 

94 
96 

165 

185 


185 


10 


10 


22 


29 

1817 

4 

41  ses.  1  sit. 

18 

1  and  2  sit. 

B.  L.  610. 
E.  S.  9i7. 
§  1,  2,  8,  i, 
6,6. 

24 

31 

K    S  865. 
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CHANCERY,  Court  of,  respecting  seal  of,  .  -  31 

1818 

42ses.lsit.  CHANCERY,  act  respecting  suppl't  to  act  of  13  June,  1799       14 
COURTS  of  this  State,  districts  formed,  -  -  -       19 

President  appointed  for  each  district,  repeals  in  part  act  of  27  NotV, 
1794,  respecting  Operand  Terminer. — See  1821,  p.  206. 

COURTS  of  small  causes,  practice  in,  repeals  act  of  15  March, 
1798,  and  supplements  thereto,  and  29  Jan'j',  1817,  re- 
specting fraudulent  confession  of  judgments,  and  other 
jj  j^  g^  acts  within  the  purview  of  this  act,  -  -         -       56 

B.S.  850 '§1   CONSTABLES  to  enter  into  bond  with  sureties — form  of  bond,       56 
CRIMES,  suppl't  to  act  for  punishment  of.  Mar.  18,  1796,  99 

K,  S.  806,  Stealing  under  tlie  value  of  $10,00,  Inspectors  of  State  Prison  not  to 

pay  bill  of  costs  unless  taxed. 
Repealed  by  7  Nov'r,  1825. 

COURTS,  districted,  suppl't  to  act  2  Feb'y,  1818.     {Pub.  Act.)     115 
CRIMES,  suppl't  to  act  for  punishment  of.  Mar.  18,  1796,  1 16 

Debts  due  to  State  from  criminals,  how  remitted. 

2  Bit.  CONARROE,  Antrim,  and  wife,  to  divorce,  -         -         -       25 

CHATHAM,  Presbyterian  Church  at,  to  alter  name  from  "  The 
South  Hanover  First  Presbyterian  Congregation  in  the 
Township  of  Hanover,"  to  "The  First  Presbyterian 
Congregation  in  the  Township  of  Chatham — see  it  again 
altered  27  Mar.,  ]  845, 30 

CHURCH,  Saint  Michael's,  (Episcopal)  at  Trenton,  "The 
Rector,  Church  Wardens,  and  Vestrymen  of  the  Pro- 
testant Episcopal  Church  of  Saint  Michael's,  in  the  city 
of  Trenton,"  -  ------35 

CROXALL,  Charles  and  Mary,  division  of  estate  among  heirs 

of, Ill 

COMMON  Pleas  Court,  Presidents  appointed  under  act  of  2d 

Feb'y,  1818,  compensated,  -  -  -         -     114 

43  3es3.        CHANCERY,  Court  of,  further  suppl't  to  act  of  13  June,  1799,        8 

Terms,  when  and  where  held. — Sale  of  mortgaged  premises. — Money 
brought  into  court,  how  accounted  for. 

CONSTITUTION  of  this  State,  proposal  to  amend;  as  to 
changing  time  of  meeting  under  the  old  Constitution 
from  October  to  January,  -----       12 

R.  L.  656,     CONSTABLES  and  sureties,  respecting,  ...  10 

853^8  9  10  Relief  when  constable  absconds. — Court  authorizing  suila  brought  and 

'  °   '  '  proceedings. — On  deatli  of  constable,  executor  or  administrator  may 

settle  his  business.— Moneys  received  to  be  applied  for  parlies  entitled 
thereto. 

5"  o'  ?rl'i.„   COSTS,  to  prevent  unnecessary  costs,  several  suits  on  same 

E.  S.  450  §7  ,.  •      i  I  in 

note  or  mstruments,  ------       17 

R.  S,221§6   COURTS,  suppl't  to  act  respecting  Oyer  and  Terminer,  -       17 

Sh'irilfto  return  jurors  withoul  precept  being  issued. 

5th  wid  0th  uectiou  of  the  origiual  act  of  22d  Nov.,  1704,  repealed. 

COURT,  Jubtices,   suppl't  to   act  12  Feb'y,  1818,  respecting 

execution  against  the  body  in  certain  cases,         -        -      23 
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CLICKINGER,  John,  dec'd,  Executors  to  sell  estate  of,  -         3   isses.lsit. 

CREEK,  Salem,  John  Dunn  authorized   to  shorten  navigation 

of,  in  Penn's  Neck,  -  -----         5 

COURT  House  and  Gaol  in  Salem  county,  to  choose  site  for,         6 

CREEK,  Kingsland,  in  Bergen  county,  10  build  dam  over,      -  15   2  sit^ 

CONOVER,  Peter  H.,  dec'd,  guardians  of  heirs  of,  to  contract 

for  sale  of  estate,        -------  17 

COLUMBIA  and  Walpack  Turnpike  Co.,  incorp.,  (See  Turn- 
pike Co.) -  19 

COURTS  in  Essex  county,  time  altered  for  holding  January 

term  of,  -  -  -  -----  39 

CAMDEN  and  Philad.  Bridge  over  Delaware,  (See  Bridge)  45 

COSTS,  suppl't  to  act  18  Feb'y,  1795,  repeals  4,  5  and  6  sec-  ^®^ 

tions  of  that  act,         -  -  -         -         -         -         -       42   44  ses. 

■When  title  to  land  in  question.  Judge  to  certify. — When  in  suit  and  K.  S.  450. 

removed  by  JTaieas  Uoi'^us,  recorerable. — Not  to  extend  to  foreign  §  5,  6, 7. 

bills  of  exchange. 

Sec.  1,  1  HaiT.  263. 

CANAL,  to  make  between  Delaware  and  Raritan  rivei-s,         -       55 
CORONER,  return  by,  for  summoning  jurors,  to  be  effectual,  „  ^    ggo 

(See  Practice)  -  - 80   e]  s!  846  §S 

CHOSEN  Freeholders,  (See  Freeholders)  .         .         .  88 

CHANCERY,  suppl't  to  act  13  June,  1799,  repeals  the  1st, 
9th,  16th,  35th,  44th,  48th  and  59th  sections  of  original 
act ;  and  the  act,  suppl't  (and  furtner  suppl't,)  to  the  act 
respecting  the  Court  of  Chancery,  passed  3d  Dec.  1801  ; 
and  6th  Feb'y,  1819,  and  the  act  making  process  effec- 
tual against  mortgagors  who  abscond,  &c.  of  ISth  Mar. 

1798,  -  99  B.L.702. 

Terras  of  Court. — Process  against  absent  defendants. — Examination  e  i  99   4.1 

of  witnesses. — Enforcing  decree  against  absent  defendants. — Moneys  ^-  'fip'fiS  ' 

brought  into  Court. — Process  after  decree.— Sale  on  foreclosure. —  „,'  „.'  „„' 

Deed  made,  money  disposed  of. — Si/persedeas  on  absent  defendant's  j.y'  ,-j.'  qJ 

appearance  before  sale. — Proceedings    when  money,    secured  by  h  '  >      ■ 

niortgag-e,  not  all  due. — When  Sheriff  liable  for  debt. — Appeal 
from  oi'der  or  decree  of  Chancery  to  Court  of  Appeals. 

COMMON  Pleas  and  Quarter  Sessions,  respecting  Clerks  of, 
repeals  15th  sec.  of  act,  June  7,  1799,  respecting  con- 
veyances, and  1st  Mar.  1804,  clerks,  &c.,  10th  Mar. 
1806,  and  27  Nov.  1806,  4  Feb.  1813,  -         -         -     108   E.  L.714. 

E.  S.  822. 
Bond  in  J5000,  approved  by  two  Judges  of  Common  Pleas. — Form  of  §  1   2.  5   6 

bond. — To  record  Sheriff's  bonds. — Record  of  such  bond  to  be  re-  7    '12.     '    ' 

ceived  in  evidence,  Ac. — Going  out  of  office,  to  deliver  books  to  sue-  ' 

cessor. — Not  to  practise  as  Attorney  at  Law. 

CLERKS  of  Common  Pleas  and  Quarter  Sessions,  respecting, 

(See  Common  Pleas,  <^c.)  .  .  .         .         .     108 

COURTS  of  Common  Pleas  and  Quarter  Sessions,  respecting 

clerks  of,    (See  Common  Pleas,  <^c.)  -         ■         -     108 

COHANSEY  Creek,  to  regulate  fishing  in,         -         -         -  93  2  sit. 

CALDWELL,  Great  Piece  in,  to  enclose,  -         -         -     102 

CHURCH,  Presbyterian,  in  Lawrence  (formerly  Maidenhead) 
township,   name    changed   to,  "  The  Trustees   of   the 
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INDEX. 


§  1,  2,  3,  4,5 


E.  L.  747. 

E.S.643  §18 

"  658,§  5 

"  641,  §5 

"  644,  §19 

"  658,  §2 

"  854,  §  1, 

2,3. 

B.S.639,  §1 

"  644,§20, 

Presbyterian    church  in  the  township  of  Lawrence,  in 

the  county  of  Hunterdon  and  State  of  New  Jersey,"  -  123 
CAPE  May  county  may  elect  three  Surveyors  of  the  Highway, 

(See  Townships)         .......     123 

CONGER,  Peter  B,  and  wife,  divorced,  ...  129 

I'- S- «3-      CRIMES,  suppl't  to  act  for  punishment  of,  passed  I5th  Feb'y, 

1798,        -         .         .         -         -         -         -         .         -     129 

On  verdict  on  indictment  against  oiFender,  Sheriff  to  pay  fees  of  wit- 
nesses.— In  what  cases  costs  paid  by  County  Collector. — Fees  on 
acquittal  before  Justices. — Fines  on  conviction  on  indictment  to  bo 
paid  by  Sheriff  to  County  Collector. — How  costs,  fine  and  expenses 
recovered  out  of  convict's  estate. 

CRIMES,  suppl't  to  act  for  punishment  of,  passed  18th  Mar. 
1796,  repeals  act  10th  iMar.  1797  ;  act  of  1799,  respect- 
ing provisions  and  liquors;  act  respecting  crimes,  19 
Nov.  1799;  crimes,  suppl't  17  Mar.  1781  ;  crimes,  sup- 
pl't 28  Nov.  1804;  crimes,  suppl't  18  Mar.  1796  ;  per- 
sons confined  in  prison,  19  Feb'y,  I8I9,        .  -  -     134 

CONVEYANCES,  suppl't  to  act  7  June,  1799,  repeals  5th,  6th 
and  10th  sections  of  act,  &c.  7  June,  1799 ;  8th  section 
of  act,  &c.  7  June,  1709;  suppl't  to  act,  &c.  26  Nov. 
1801;  suppl't  to  act,  &c.  8  Feb'y,  1811;  additional 
suppl't  to  act,  &c.  12  Feb'y,  1813;  act  concerning  com- 
missioners, &,c.  8  Feb'}',  1816;  act  for  index  to  deeds  of 
18  Feb'y,  1819, 141 

^^'  How  far  conveyance  void,  if  not  recorded. — Deeds  of  mortgage  void 

in  certain  cases,  unless  recorded  before  judgment  entered. — How 
conveyances  acknowledged  when  grantors  reside  in  other  States. — 
Deeds  and  mortgages  to  be  recorded  in  the  order  they  are  received. — ■ 
Cleric  to  give  cert,  and  rec't  for  same. — Commissioners  for  taking 
proof  of  deeds. — Their  term  of  office. — Oath  of  office  to  be  taken  two 
months  after  appointment. — Manner  of  taking  acknowledgments. — 
Mortgage  to  secure  purchase  money  preferred. — Clerk  to  make  index. 
Sec.  1,  4  Hal.  193,  and  7  Hal.  42. 

K.  S.  854.      COMMISSIONERS  to  take  acknowledgment  of  deeds,  appoint- 
§2,3-  ed  in  Joint  Meeting,  -  .        -.  -  -         -  -     143 

Commissioned  by  Governor  for  5  years. — Oath  to  be  taken  in  2 
mouths  after  appointment. 

COUNTY  ("lerks,  compensation  of,  at  elections,  suppl't  to  12 

Feb'y,  1816,       - 157 

E  S'4'92 ■      CLAMS  and  Oysters,  for  preservation  of,  -  -         -  162 

COURTS  of  Justice  in  this  State;  act  of  2d  Oct.,  1776,  con- 
firming ;   repealed,  -  .....     177 
K  L  775      CRIMES,  Governor  to  offer  reward  for  apprehension  of  certain 

E.sisos'  ofienders,     (See  O fenders) 179 

Eepeals  act  5,  March,  1795. 
COURTS,  Orphans'  and  Prerogative,  act  to  ascertain  power 

and  authoiity  ol,  -  .....     180 

1821 
46863.  CON'VEYANCES,  Commissioners  appointed  to  acknowedgo, 

explaining  and  repealing  sect,  in  act  7  June,  1799,  and 
suppl't  to  act  to  register  mortgages,  5  June,  1820, 
CRIMES,  punishment  of,  suppl't  to  18  March,  1796,      - 
CRIMES,  punishment  of,  supiil't  to  15  Feb'y,  1798, 
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COMMON  Pleas,  Presidents  of,  repeals  act  of  2  Feb'y,  1818, 

and  suppl't  14  Feb'y,  1818, 206 

■CIRCUIT  COURTS,  no  two  terms  held  by  one  Justice  in  suc- 
cession ;  suppl't  to  6  June,  1799,  (See  1838,  p.  61,)      -     207 

COURT  of  Small  Causes,  suppl't  to  act  of  12th  Feb'y,  1818,     208 

CHANCERY,  Court  of,  act  passed  29   Feb'y,  1820,  being 

suppl't  to  act  concerning  Court  of  Chancery,  amended,     212 

CUMBERLAND,  Cape  May  and  Salem,  boundary  line  between,  1838 

and  State  of  Delaware,     (See  Jurisdiction)  -         -         6   46  ses. 

CENTRE VILLE  Township,  in  Salem,  created  from  part  of 

Pittsgrove,  -  -  .....         5 

COMMISSION  to   examine   witnesses,  further  suppl't  to   18 

Feb'y,  1799,     (See  Witnesses)  -         -         -         -       11   ^^I'H^ 

Before  whom  Commissioa  sworn,  and  how  Commission  returned,  and  §  2,  3. 

to  whom. — Party  may  receire   and  deliver  it, — Repeals  2  Sec.  of 
original  Act. 

CAMPBELL,  George  and  wife,  divorced,             -             -         -  29 
COMMERCIAL  Bank  of  New  Jersey,  (See  Bant)     -    _     -  70 
■  CANAL  connecting  Passaic  and  Delaware  rivers,  commission- 
ers appointed,             -             -             ....  79 
CANAL  Company  at  village  of  Washington,  Middlesex  county, 

"  The  Washington  Canal  Company,"           -           -         -  80 

CAMDEN  State  Bank,  reducing  capital  stock  of,         -          -  91 
COLLECTOR'S  accounts,  report  and  resolutions  respecting, 

on  books  of  Treasurer,  (iJes.)              ...          -  108 

COUNTIES,  to  ascertain  boundaries  of,   suppl't  to  21   Jan'y, 

1709,  -  -  -  -  -  -       35  ^■^ses. 

CAPE  May,  land  in,  ceded  to  United  States  for  light  house,  37 

CRIMES,  punishment  of,  suppl't  to  15  Feb'y,  1798,         -         -       38 
COURTS,  Justices,'and  Quarter  Sessions,  suppl't  to,  22  Nov. 

1794,  repeals  part  of  2d  Sec.  of  original  act,        -         -       42 
Grand  and  Petit  Jurymen,  Ac. 

CORSON,  Parmenas,  to   fulfill  certain  contract  respecting  real 

estate  in  Gloucester  county,  -  -  -  -     120  48  ses. 

CANAL,  Delaware  and  Raritan,  respecting  commissioners  to 

ascertain  practibility  and  expediency  of  a  canal,  -     135 

CLARK,  Edward,  authorized  to  navigate  Delaware  river,     -  146 

CANAL  connecting  Delaware  and  Passaic,  documents  to  dis- 
tribute, •  -  -  -  -  -     148 

COOPER,  Aaron  P.  and  wife,  divorced,     -  -  ■  150 

CHURCH,  Presbyterian,  at  Roxbury,  name  altered  to  "The 
First  Presbyterian  Congregation  in  the  township  of  Ches- 
ter in  the  county  of  Morris  and   State  of  New  Jersey,"     153 

CON  ASCUNK  Salt  Meadows,  in  Monmouth  county,  to  en- 
close, -  .....      154 

CANAL,  Orange  and  Sussex,  "  The  Orange  and  Sussex  Canal 

Company,"  -  -  -  ...      166 

CANAL,  Passaic  and  Delaware,  resolutions  respecting,  the  sur- 
vey, report  and  documents  of  surveyors,  -  -     184 

CANAL,  Morris  and  Essex,  resolutions  respecting,  the  survey, 

report  and  documents  of  surveyors,  -  -  -     194 
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Elmer  874. 
K.S.496  §16 


Harr.  54, 

B. S.  900. 
S  5,  10. 


1824 

49  ses. 

B.  S.  255. 
Elmer  374. 
E.S.497  §18 


B.  S.  303. 
E.  S.862.§5 


1825 

EC  ses. 


HaiT.  108. 
B.  S.  959  §1 


CENTREVILLE  township,  in    Salem   county,  created  from 

Pittsgrove  township,  suppl't  to  act  19  Nov.  1821,  -       50 

CLAMS  and  Oysters,  preservation  of,  suppl't  to  9  June,  1820,       55 

Owners  of  lands  along  Newark  Bay,  &c.,  may  plant  clams,  oysters,  &c. 
Penalty. 

CHANCERY,  defendants  in  one  county  to  be  inserted  in  one 

process,  (See  Fees)  ■  -"„--■       5® 

Process  on  foreclosure,  when  other  than  mortgagor  is  defendant,  to  be 
accompanied  with  a  ticket,  &c. 

CUMBERLAND,  respecting  Downs  in,          -         -         -         -  18 

COPPER  Mine,  "The  Schuyler  Copper  Mine  Company,"  -  19 

COURTS  of  United  States,  to  be  held  at  the  State  House,  -  25 
CLAMS  and  Oysters,  suppl't  to  8ih  September,  1823,  stakes 

and  land  marks,          ..-----  55 
CALICO  Works,  "  New  Jersey  Bleaching,  Printing  and  Dye- 
ing Company,"          -          .-.-..  64 
CRIBIES,  suppl't  to  act  18  March,  1796,  as  to  convictions  and 

terms  of  imprisonment,           ...          -          -  79 

CLAMS  and  Oysters,  preservation  of,  suppl't  to  9  June,  1820,  84 

Penalty  for  raking  oyster  beds  between  1  May  and  1  Sept.  in  every 
year. 

COPPER  Mines  in  Bergen,  majority  of  owners  to  work,  '  -  89 
CANAL,  "The  Morris  Canal  and  Banking  Company,"  (See 

Morris  Canal)  -  -  -  -  -     158 

CRIMES,  punishment  of,  suppl't  to  15  Feb'y,  1798,  respecting 

keepers  and  inspectors  of  State  Prison,         -         -  -     171 

COMMISSION  to  examine  witnesses  to  a  bill  residing  out   of 

the  State, 174 

CANAL,  "  The  Delaware  and  Raritan  Canal  Company,"  -  175 
CONSTITUTION  of  United  States,  amendments  of,  proposed 

by  Georgia  Resolution,  [Res.)  .  .  .  .     189 

COLLEGE,  Queen's  Lottery,  respecting,  (Res.)  -  -  -  189 
CANAL,   Delaware   and  Raritan,  concerning   commissioners 

to  collect  information  relative  to,  (Res.)  - '  -     190 

COLONIZATION    and   gradual   emancipation   of    people  of 

color,  (Re.i.) 191 

CANAL,  Delaware  and  Raritan,  inviting  the  co-operation  of 

Pennsylvania,  (Res.)  ■  ...         -         -     192 

CENSUS  of  the  State  of  New  Jersey,  (Res.)     -         -         -  202 

CHURCH,  First  Presbyterian,  at  Newark,  for  relief  of  Trus- 

tees  of,  to  divide  lands  among  several  congregations,      -         3 

CRIMES,   suppl't   to   18  March,   1796,  repeals  suppl't  of  12 

Feb'y,  1818,  (See  Act  1820,  p.  109)  ...         5 

Larceny  under  $20  before  the  Justices. 

COMMERCIAL  Bank  of  N.  Jersey,  suppl't  to,  15  Nov.  1822,  G 

CALDWELL,  Little  piece  in,  to  enclose,  -  -  -  13 
COMMISSION  to  examine  witnesses,  is  authority  extended  to 

Orj)lians'  Court,         ...'..-.  39 

COVILL,  Selah  and  wife,  divorced,  ....  44 
COLLEGE,   Queen's,   suppl't  to    31    May,    1799  ;    meeting 
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83 


of  Trustees  without  advertising;  altering  nanme  from 
Queen's  College  to  "  Rutgers  College,"  corporate  name 
to  be  "  The  Trustees  of  Rutgers  College  in  New  Jersey,"       44 

CHURCH,  Reformed  Dutch,  General  Synod,  to  hold  and  con- 
vey property,  -  -  -  .  -  -       45 

CHIDESTER,  Stephen  and  wife,  divorced,      -  -  -  64 

CHILDREN,  minor,  of  persons  absconding  or  absent  from 
State,  to  protect ;  appointing  Guardians  for,  by  Orphans' 
Court,  -  -  -  -  ...        67  K.S.376i 

CORPORATIONS,  fraudulent  elections  by,  (See  Elections)  81 

Sec.  6,  1  Gr.  352. 

COPPER  Mining  Company,  Bridgewater,  incorp.,  (See  Mining 
Co.)  -  -  .■-..- 

CLA.MS  and  Oysters,  to  preserve,  suppl't  to,  9  June,  1820,  110  r.  l.  374. 

TT       ,        w  J    J  K.  S.  493. 

vessels  not  to  carry  dredge.  ii  6  7  8 

Non-resident  not  to  gather  oysters. — Actions  under  this  Act  com- 
menced by  warrant,  4c. — 6  Sec.  of  Act  9  June,  1820,  repealed. 

CHANCERY  office,  to  repair,  -  ■  -  -     115 

COURTS,  Common  Pleas,  special  terms,  in  certain  counties, 

held,     (See  act  1830,  p.  57)  -  -  -         -     117 

COMMON  Pleas,  special  terms  of,  held  in  certain  counties,  117 

Sec.  7,  3  Gr.  476  ;  1  Harr.  348.  1826 

CORNELL,  Cornelius,  dec'd,  administrators  to  sell  estate  of,  8 
CONVENTION,  Episcopal  church,  incorp.,    (See  Episcopal 

Convention)             -             -             •             ...  9 

COLE,  William  and  wife,  divorced,  -  ...  20 
COPPER,  Franlslin,  Mining  Company,  "The  Franklin  Copper 

Mining  Company,"              -              -              ...  39 

CLAMS  and  Oysters,  suppl't  to  9  June,  1820,              -              -  64  E.  S.  493  §a 

Eepeals  so  much  of  the  2d  Sec.  of  original  Act  as  prohibits  persons 
resident  ft-om  using  a  dredge  for  rivers,  Ac,  as  respects  Delaware 
Bay. 

CONVEYANCES,  suppl't  to  act,  June  7,  1799,  commissioners 

in  other  States  appointed,  -  -  -  -       69 

Appointed  in  other  States. — ReAoved  at  will  of  the  Governor. — May  fi  '5  6    7    8 

administer  oaths.— Oath  of  office.— See  Acts  1837,  1839,  1843,  1845.  s    ,   ,    ,    , 

Har  152 

CAVALRY,  for  better  organization  of,     (See  Militia)  -       78   r.  s.  773.- 

CROSSWICK  Navigation  Company,  incorp.,  {&&&  Navigation 

Co.) 81 

1827 
CLAMS  and  Oysters,  suppl't  to,  suppl't  of  26  Dec.  1826,     -  6  53  ses.  1  sit.. 

Form  as  to  taking  extended  to  Shrewsbury,  Monmouth  county.  E.S.497  §19 

CROSSWICK'S  creek,  in  Burlington  county,  draw  in  bridge  1828 

over,  to  remove  or  close,  -  -  -  -       44 

COLUMBIAN  Steam  Boat  Comprny,  incorp.,  (See  Steamboat 

Comj/any)  -  -  -  -  -  -       46 

COLE,  Michael,  dec'd,  administrators  to  convey  real  estate,  67 

CROSSWICK'S  creek,  to  constitute  a  good  and  lawful  fence, 

act  of  20  June,   1765,  repealed,  -  -  -       87 

COAL  Mining  Company,  Raritan,  incorp.,  (See  Mining  Co.)         93 
CANAL  from  Newark  Bay  to  New  York  Bay,  Robert  Thomp- 
son to  construct,  -  -  -  .  -       97 


52  ses.  2  sit 
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Mining  Company,  N.  Jersey,  incorp.,  (See  Mining  Co.)     114 

BERLIN,  Joseph  P.,  dec'd,  administrators  to  sell  lands 

of,  -  -  -  -  ...     117 

COTTON  Manufacturing  Company.  Rahwaj^  (See  Manufac- 
turing Co.  -  -  -  -  -  -     123 

CUMBERLAND,  Salem  and  Gloucester  counties,  boundary 

lines  between  settled,  -  ....     126 

CAMDEN  city,  Gloucester  oounty,  created  from  part  of  New- 
ton township,  (See  Newton)  -  ...     127 
CANAL  Company,  Orange  and  Sussex,  suppl't  to,  10th  Dec'r, 

1823,  -  .  .  -  -  .         -     172 

COMPANY,  Ditch,  in  Hanover  township,  to  remove  obstruc- 
tions in,  ...  -  -  .     185 
COAL  Company,  New  Jersey,  "  The  President  and  Directors 

of  the  New  Jersey  Coal  Company,"  -         -         -     168 

COUR  rS,  Orphans',  ordinary  and   prerogatives,  suppl't  to,  as- 
certain power  and  authority  of  the  ordinary,  &c,  -     192 
CAMDEN  city,  incorp.,  from  Newton   township,  Gloucester 

county,  (See  Cily)  -  -  ...     193 

CITY  of  Camden,  "  The  City  of  Camden,"  -  -  193 

CRIMES,  punishment  of,  suppl't  to,  18  Mar,  1196,  respecting 

Har.  197.  imprisimment  at  hard  labor,  -  ...     212 

B.  S.  963      COMMISSIONERS  to  compel  attendance  of  witnesses  before, 

^  ^*'  ^^-  (See  Witnesses)  -  .  ...     213 

1829 
53ses.  isit.    CALICO  Manufactory  at  Trenton,  (See  ilfflw//.  Co.)  -         8 

2  sit.  CLARK,  Isaac,  dec'd,  administrators  to  sell  leal  estate,  -       22 

COLUMBIA  Steamboat  Company,  suppl't  to,  act  of  incorpora- 
tion, passed  12  June,  1828,  -  -  -  -       27 

COMPTON,  Arientie,  trust  for,  to  carry  into  effect,  under  deed 

4th  April,  1815,  -  -  -  -  -       36 

CORONERS,  respecting  duty  of,  in  cases  of  violent,  sudden  or 
Ear.  206.  casual  deaths,  -  -  -  ...       37 

K  (5  7  8  16  Duty  when  informed  of  death. — Coroner's  ccrlilicate. — When  murder 

ig  '   *    '      '  suspccled. — Fees. — Oatii  on  taxation  of  costs. — Repeals  so  much  of 

2d  Sec.  of  Act.  "  Fees,"  13  JuneJ799,  allowing  S2,  &c.,  and  4th  Sec. 

of  Act.  "  Coroners,"  8  Mar.  1790,  as  contrary  to  this  Act. 

CONDIT,  Stephen,  dec'd,  for  relief  of  heirs  of;  will,  how  con- 
structed, in  favor  of,  .  .  ...       44 

CORPORATIONS,  frauds  by  Incorporated  Companies,  &c., 

(See  Frauds)  -  -  -  .  -  -       58 

CENTREVILLE  towsbip,  in  Salem  county,  repealing  act  es- 
tablishing, passed  19  Nov.  1821  ;  and  the  suppl't  thereto, 
pa.ssed  19  Nov.  1823,  -  -  -  -       65 

CRIMES,  for  punishment  of,  suppl't  to  18  Mar.  1790,       -  95 

CRIMES,  for  punishment  of;  jienalliesto  every  crime;  gen.  act. 
EImer]02.  g^^   .^p^^   jg   jyjj^,.  _  j^.jy  .  guppl'^  3 [  lV].,y_  1820;    suppl't 

22l'    '""'''  Nov.  1820 ;  suppl't  7  Nov.  1825,  and  suppl't  7  Mar.  1828,     109 

B.  S.  256.  Sec.  11,  Bigamy,  from  1  .lac.  1,  c.  11  ;  Sec.   22,   23,   Peijury,  from  23 

Geo.  ]J,  c.  li,  §1  and  2. 
Sec.  42,  Spenc.  404,  C ;  Sec.  72,  Spcnc.  522  ;  Sec.  52  and  03,  Spcnc.  625. 

CRIMES,  suppl't  to,  17  Feb'y,  1829;  the  original  act  not  to 

effect  indictments  found  before  passing  of  the  act,         -     133 


E.  S.  208 
§5,6. 
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CLINTON  Manufacturing  Company,  incorp.,  (See  Man!//'.  Co.)       29  546es.2sit. 

CONGREGATIONAL  Church,  at  Chester,  in  Morris  county, 
altering  name  of  to  "  The  First  Congregational  church 
in  the  Township  of  Chester,  county  of  Morris,  and 
State  of  New  Jersey,"  -  -  -  -       41 

COURT,  Prerogative,  relative  to  ;  ordinary  may  call  one  or 
more  Justices  of  the  Supreme  Court  to  sit,  when  he  is 
interested  in  the  case  in  any  way,  -  -  -       54 

CHURCH,  Trinity,  Newark,  respecting  Caleb  Sayes'  fund, 

vesting  in  the  corporation,  -  -  -  -       55 

COMMON  Pleas  Court,  to  hold  special  terms  of,  suppl't  to  10 

Dec.  1825,  -  -  -  -  -  -       57    R.S.255§7 

COMMON  Pleas,  Clerks  of,  not  to  act  as  Justices,     -  -  58    Har.  sii. 

CLERKS  of  Common  Pleas,  (See  Com.  Pleas)  -  -       58  K-S-335§1S 

CANAL,  "  The  Delaware  and  Raritan  Canal  Company,"         -       73 

CAMDEN  and  Amboy  Railroad  and  Transportation  Company, 

incorp.,  (See  Railroad)  -  -  -  -       83 

Sec.  14,  2  Gr.  145  ;  Sec.  7  and  IS,  2  Harr.  314,  821  ;  Sec.   23,   3  Harr. 
11,  13  :  Sec.  16,  S  Hurr.  71,  and  1  Zab.  406,  9,  10. 

CHANCERY,  reducing  fees  in,  -  -  -  -     101    Har.  Comp. 

298 
Not  necessary  for  Clerk  to  register  any  rule,  order  or  decree,  or  Mas-  jj  g  921  878 

ter's  report,  or  fees  allowed, — No  enrollment  of  any   bill,  &c.  after  r's'913^51 

dismissal,  or  fees  allowed  therefor. — Fees  of  Sherifl'  on  service  of  jj'  g  aqq  go 

process  and  execution. 

COURTS,  pubHcation  of  notices  and  orders  out  of  this  State 

unnecessary,  -  -  -  -  -  -     110 

COMPTON,  John  J.  and  wife,  divorced,  -  -  -  111 

COMMON  Schools,  suppl't  to,  24  Feb   1829,  (See  ScAooZs)     -     119 
CRIiMES,  punishment  of,  suppl't  to,  23  Feb.  1829;  principal 

keeper  of  State  Prison  may  remove  all  deputies,  -     128 

COMMITTEE  on  representation  to  Legislature,  (Res.)      -  133 

COMMITTEE  to  compensate  certain  persons  for  loss  of  their 

property  by  the  fire  at  the  State  Prison,  [Res.)       -         -     135 
CUMBERLAND  Beneficial  Society  incorp.     (See  Beneficial  1831 

Society)  ------         r  -       21    55ses.  2sit. 

CHURCH,  First  Presbyterian,  in  Newton,  Sussex  county,  for 

relief  of,   (old  charter  being  lost,)  "  The   President  and 

Trustees  of  the  First  Presisyterian  Church  in  Newton,"         22 
CRIMES,  suppl't  to  act  of  23  Feb'y,  1829,  respecting  religious 

instructions  to  prisoners,  -  -  -  -  -       40 

CUMMINGS,  John,  dec'd,  administrators  to  sell  land,         -  63 

CANAL,  Delaware  and  Raritan,  Company,  supj  I't  to  4  Feb'y, 

1830,  -  ....■-..       64 

CANAL,  Morris,  Railroad  connecting  it  with  the  Paterson  and 

Hudson  River  Railroad,  -  -  -         -       66 

CAMDEN  and  Aniboy  Railroad  and  Transportation  Companj', 

relative  to,  respecting  transfer  of  stock  to  the  State,  74 

COOK,  Thomas,  swing-gate  to  be  hung  in  the  road  through 

farm  of,  to  Manasquan  river,  -  -  -         -       76 

CEMETERY,  Jersey  City  and  Harsimus,  "  The  Trustees  of 

the  Jersey  City  and  Harsimus  Cemetery,"  -  .       87 

C.\MDEN  City,  further  suppl't  to  act  incorporating  part  of 
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township  of  Newton,  Gloucester  county,  passed  13th 
Feb'}',  1828  ;  tax,  how  collected  ;  Maj'or,  Recorder  and 
Aldermen  to  be  deemed  Justices  of  tlie  Peace  ;  r2th  and 
13th  sees,  of  original  act  repealed,  -  -  -       93 

CONSTABLE,  or  other  officer,  not  to  arrest  voters  on  day  of 

elections,  -  -  -         -  -  -         -     119 

CHANCERY,  Clerk  of,  appointed  by  joint  meeting,  -         I'il 

CAMDEN  and  Amboy  Railroad  Company,  and  Delaware  and 

Raritan  Canal  Company,  consolidated,  -  -     124 

CRIMES,  suppl't  to  23  Feb'y,  1829,  -  -         -         -     130 

Keeper  accountable  for  moneys  received  by  bim,  &c. 

COMMON  Schools,  relative  to,  money  appropriated  and  appor- 
tioned, -  -  - 145 

CAVALRY,  suppl't  to  act  of  organization  of,  Dec,  27,  182G. 

(See  Militia.)  153 

CENSUS,  Treasurer  to  procure  copies  of,  from  U.  S.  Marshall, 

for  the  district  of  New  Jersey.     (Res.)  -         -         ■     162 

COOK,  Wm.,  Lieutenant — continued  in  the  service  of  the  Cam- 
den and  Amboy  Railroad  Company  as  engineer.  (Res.)     164 

CENSUS  of  the  State  of  New  Jersey  in  1830,  -  -     167 

56  363.1  sit.  CUMBERLAND  Bank,  act  of  15  Feb'y,  1816,  establishing, 

extended,  -  -  .....         4 

CRANE,  Noah,  dec'd,  trustees  to  sell  lands,  -  -         -         5 

CAMDEN  township,  in  Gloucester  county,  established.  (See 

Township.)  -  -  -----       17 

CREVELING,  Henry,  dec'd,  to  convey  lands  of,         -         -  38 

COOK,  Wm.,  Lieutenant, — Governor  of  State  to  request  Secre- 
tary of  War  to  continue  him  as  engineer  in  tht  service 
of  the  Camden  and  Amboy  Raih'oad  Company.  [Res.)       45 
2  sit.  CRLVIINAL  cases,  suppl't  to  act  regulating  trial  of,  -       49 

R.S.  296  §14  No  dilatory  plea  of  misnomer  allowed. 

CUMBERLAND  Manufacturing  Company,  incorp.  (SeeMant//. 

Co.)  -  -  ..'....       49 

J,  g  g, .      CHANCERY,  enrollment  of  decrees  in,  ...  58 

§  52,  53,  54.  Record  to  be  ready  for  Chancellor's  signature  in  throe  months. — 

Duties  of  deceased  Clerk,  to  be  nerformed  by  his  successor. — When 
Chancellor  to  sign  enrollment  ov  decrees  of  predecessor. 

^72'- *^'"°P-  CRANBERRIES,  preservation  of,  -  -  -         -       73 

j>   o  780 

CANAL,  Delaware  and  Raritan,  and  Camden  and  Amboy  Rail 
road  Company,  suppl't  to  act  of  15  Feb'y,  1831,  re- 
specting, -  -  -  -  .  -  -  79 
CARTY,  John,  dec'd,  to  fulfill  contract  for  land,  -  -  115 
CLAYTON,  David,  and  wife,  divorced,  -  -  -  129 
CURTIS,  John,  dec'd,  trustee  to  sell  real  estate  of,  -  144 
CANAL,  Morris,  to  protect  works  of,  ....  146 
CLARK,  Charles,  Doct'r,  dec'd,  administrator  to  sell  lands  of,  151 
CHANCEdY,  for  publication  of  reports  of  cases  in,  -  155 
COHANSEY  Creek,  to  lay  road  on  south  side  of;  to  establish 

ferry  across  at  Greenwich  ;  suppl't  to  act  28  Juno,  1766,  161 
CREEK,  Salem,  to  shorten  navigation  of,  supiil't  to  17  Nov'r, 

1800,            -            -        - 163 
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COLUMBIA  Glass  Factory,  to  revive  an  act  to  construct  bridge 

at,  passed  30  Jan'y,  1816,            .....  164 

CRIMES,  suppl't  to  23  Feb'y,  1829 ;  costs  of  conviction  paid 

by  counties;  sentence  of  prisoners  ;  keepers,  &c.,  167 

CAMDEN  Fire  Engine  Company,  Perseverance,  incorp,     (See 

Fire  Engine  Co.)             -           -          -         -         -         -  180 

CAMDEN  and  Aniboy  Railroad,  may  change  location  of  Rail] 

road,  not  e.xceeding   one-fourth  of  a  mile  from  the   line,  183 

COAL  Company,  Phosnix,  "The  Phcenix  Coal  Company,"  184 

CAMDEN  and  Amboy  Railroad,  and  Delaware  and  Raritan 
Canal  Company,  consolidated,  Governor  to  choose  State 

Directors  annually,              -          -----  188 

CAMDEN  Insurance  Company,  incorp.     (See  Ins.  Co.)           ■  189 

CARLL  Ephraim,  of  Salem,  for  relief  of,  to  pay  him  $26,00  for 

apprehending  a  horse  thief,                -            -           -          -  23   57se3. 2sj 

COHANSEr  Creek,  dravif-bridge  over,  at  Bridgeton,             -  29 
CARSON,  Robert,  dec'd,  trustees  to  divide  estate  of^  among  his 

children  and  widow,              -             -            •           -          -  31 
CLINTON  Manufacturing  Company,  suppl't  to  1  Feb'y,  1830; 

as  to  owning  other  lands ;  to  begin  business  on  $20,000 

paid  in,              -           .......  35 

COOPER,  Benjamin  and  wife,  divorced,         -         -         -         -  44 

COLT,  John  and  wife,  for  relief  of,  Trustee  to  sell  lands  for,  45 

CLAYTON,  James  and  wife,  divorced,           -         -         .         .  53 

COLUMBIA  Glass  Manufactor3',  incorp.,     (See  Manvf.  Co.)  85 
CORPORATIONS,  as  to  advertising  for  applications  for  acts 

of  Legislatui-e,     (See  Incorporations)            -         -         -  99 
CROWELL,  William  M.,  dec'd.,  Adm'rs  to  sell  land   under 

contract,    -              -              ......  HQ 

CAMDEN,   New  Jersey   Benevolent  Society,   incorp.,     (See 

Benevolent  Society)             •         -         ■         ■         .         -  1 1 1 

CLINTON  Manufactory,  incorp.,     [See  Manuf.  Co.)    -         -  121 
CANAL,  Manasquaa  and  Barnegat ;  '■  The  Manasquan  River 

and  Barnegat  Bay  Canal  Company,"           -         .         -  128 

COOPER'S  Creek,  Truss  Bridge  over,       -         ...  148 
CAMDEN  City,  further   suppl't  to  act  incorporating  part  of 

township  of  Newton,   Gloucester  county,  passed   13th 

Feb'y,  1828,            - 149 

COURTS  of  Small  Causes,     {See  Justice  Courts)         -         -  154 

COON,  Alpheus  and  wife,  divorced, 155 

CAMDEN,  recommended  as  a  Port  of  Entry,     (Res.)          -  166 

CRIMINAL  Law,  digest  of,  to  be  made,     {Res.)             -        ■  169 

1834 

CONKLIN,  Eli  and  wife,  divorced, 28   2  si*- 

CHAMBERLIN,  Jacob  and  wife,  divorced,         -         -         .  31 

CONOVER,  Wm.  L.,  Trustee  to  sell  lands,             -         -         -  32 
CROXEN,  Wm.  W.,  Trustee  to  give  deed  of  lands  of,  to  John 

Allen,         - 35 

COOL,  Wm.,  dec'd.  Trustee  to  sell  lands  of,       -         .         .  36 

COLLINS,  James  H.  and  wife,  divorced,       ....  38 

CANAL ;  "  The  Morris  Canal  Transportation  Company,"        -  41 

CRATER,  Philip  Jr.,  dec'd,  Adm'rs.  to  fulfill  contract,  64 
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CLINTON  Township,  erected  from  Newark,  Orange,  Eliza- 
beth and  Union,     (See  Township)        ....       89 
CUMBERLAND,    Salem,    Somerset    and    Burlington,     (See 

Bridges)  -  - 92 

CEDAR  Creelt,  Bridge  over, 109 

COHANSEY  Creek,  Bridge  over, 110 

CANAL;  "  The  Bottlehill  and  Montville  Canal  Company,"      -     124 
R.S.278§71    CRLVlES.jSuppl't  to  17  Feb'y,  1829;  penalty  for  injuring  Rail- 
road and  Machines,         - 158 

CHATHAM,  to  remove  obstructions  in  Passaic  River,  at         -     158 
COURTS,    Justices,   suppl't   to    12   Feb'y,    1818,   respecting 

dockets,  costs  of  jury,  &c.,  .....     167 

1835 

59se3.  2 sit.    CREQUE,  Abraham,  dec'd,  Trustee  to  sell  land  of,         -         -  24 

CHAMBERLIN,  Joseph  P.,  dec'd.  Trustee  to  sell  lands  of,  37 

CANAL  ;  "  The  Wading  River  Manufacturing  and  Canal  Co.,"  52 

CRACKERS,  Fire,  to  prevent  burning  or  vending,          -         -  57 
CAMDEN  and  Amboy  Railroad  Company  may  make  lateral 

Road  to  South  River  in  the  county  of  Middlesex,            -  58 

CLARKE,  Elisha,  dec'd,  authorizing  sale  of  real  estate  of,        -  72 
CASSEDY,  James,  dec'd,  Adm'rs  to  carry  into  effect  an  agree- 

R.  S.  282.                  ment,      -             -             - 79 

§  88, 89,  90.   CRIMES,  suppl't  to  act  for  punishment  of;  prize  fighting,        -  89 
COHANSEY  Creek,  Bridge  over,  by  Freeholders,  suppl't  to  26 

Jan'y,  1 833 ;  regulations,            .....  96 
CALDWELL,  tract  of  land  in,  to  enclose,  suppl't  to  3  Feb'y, 

1820,      -             -             -             115 

CAMDEN  Oil  Blanufacturing   Company,     (See  Manuf.   Co.)  121 
CHAMBERLIN,  Joseph  P.,  dec'd,  suppl't  to  10  Feb'y,  1835,  129 
CHESTER  Meadows,  to  improve,     (See  Meadows)        -         -  141 
CHAMBERS,  John  S.,  dec'd,  E.xecutors  to  fulfill  contract,     -  144 
CIRCULATION  of  Small  Notes  under  $5.00,  to  prevent,       -  151 
COURT  Supreme,  to  hold  special  terms  of,     ....  167 
CORLIES,  Margaret  and  others,  Guardian  of,  to  sell  lands,      -  168 
CRIMES,  to  abolish  Public  Executions,         -         -         -         -  170 
B.S.284§97   CARTERET,  Sir  George,  his  widow  and  trustees,  deed  from, 
to  Wm.  Penn  and  others  ;  deed  printed  in  full  and  agree- 
1830                    ment  among  the  proprietors  attached,     [Res)         -         -  175 
«0se3.  2sit.   COOPERTOWN  Meeting  House  and  Burial  Ground,  to  pro- 
vide for  a  succession  of  trustees  for,     -         ...  40 
COLES,  Martha  Ann,  to  sell  wood  and  timber  belonging  to,  55 
COURTS,  Supreme  and  Circuit,  suppl't  to,  6  June,  1799;  ab- 
sence of  Judge ;  adjournment  of  courts  ;  special  terras  ; 
indictments,  (See  Oyer  and  Terminer)          -         -         -  73 

R.  S.  199.  Proceedings  not  affected  by  absence  of  Judge,  and  Clerk  may  adjourn. 

§  18,  19,  20,  When  court  adjourned  and  proceedings  continued. — Court  may  ad- 

21.  journ  to  any  day  in  term. — Justice  prevented  from  coming,  another 

may  talte  his  place. 

CLENDENNY,  Walter,  dec'd.  Trustees  to  sell  real  estate  of,       168 
CITY  of  Newark,  "  The  Mayor  and  Common  Council  of  the 

city  of  Newark,"  .....     185 

CAMDEN  and  Woodbury  Railroad  and  Transportation  Com- 
pany, incorp.,  (See  Railroad)  ....     204 
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CAMDEN  and  Philadelphia  Steamboat  Ferry  Company,  incorp. 

(See  Ferry)  ■  -  -  -  -         -     265 

CROWN  Point,  bridge  at  Great  Mantau  Creek,.        -         -  293 

CHURCHES,  privileges  of  Reformed  Dutch  extended  to  Ger- 
man Reformed,  suppl't  to,  June  13,  1799,  -         -     315 
CLINTON  Manufacturing   Company,  suppl't  to,  1  Feb.  1830, 

and  30  Jan.  1833  ;  commissioners  changed,  -         -     315 

CHURCH,  St.  Mary's,  Burlington,  suppl't  to  act  of  28  May, 

1793  ;  proviso  of  4th  sect,  of  former  act  repealed  ;  part 

of  11  sect,  of  former  act  repealed,  .  .  .  .  326 
CRANE,  Nathaniel,  dec'd.  Trustee  to  sell  real  estate  of,  -  337 
CIRCULATION  of  small  notes.  (See  Notes.)  -  -  -  841 
CONOVEK,  Elias,  dec'd.  Trustees  to  sell  real  estate,  -  -  343 
CONLKLIN,  John,  dec'd,  adm'rs  to  execute  contract,  -  -  350 
CAMDEN  and  Egg  Harbor  Railroad  Company,  incorp.,  (See 

Railroad.) 370 

CATTLE,  act  concerning  estrays  ;  lists  of  to  be  published  by 

Town  Clerk;  suppl't  to  act  7  March,  1797,  -  -  -  380 
CROSS,  John  and  vi'ife,  divorced,         .         .         .         .  -     387 

COOK,  James,  for  relief  of  pension  of  $(J0,00  per  annum  to  be 

paid  to  him,  ...--..-     405 

CAPE  MAY  roads  in  Delaware  Bay,  requesting  appropriation 

of  Congress  for,  and  for  light-house.     {Res.)  -         -     407 

CONVEYANCES,  suppl't  to  act  respecting;  Governor  may  ^  .. 

appoint   additional    commissioners   in  New  York   and  R.  S.  855§5' 

Pennsylvania,  to  be  appointed,       .....         5 
COMMISSIONERS,  additional,  in  other  States  appointed,         -         5 
COLLINGS,  Edward  Z,  dec'd,  adm'rs  to  sell  real  estate  of,        -       22       .j 
CONOVER,  Wikoff,  adm'rs  to  sell  real  estate  of,        -         .       .       35 
C.\MDEN  Oil   Manufacturing  Company,  suppl't  to  28  Feb'y, 

1835,  capital  increased,         ......       70 

CHANDLER,  Ichabod,  dec'd,  to  confirm  will  of,  -  -  -  74 
CANTON  Silk  Manufacturing  Company,  incorp.  (See  Silk.)  80 
CORLIES,  George,  dec'd,  trustees  to  sell  real  estate  of,  -  90 
CORPORATIONS,  to  compel  appearance  of,  to  indictments 

and  informations,  -  -  ....     125  jj,  g.  999. 

Summons  on  indictment  against  corporation  or  township,  how  served. 
Proceedings  if  returned  "served.  — Proceedings  if  returned  "not 
served." 

CORLIES,  Geo.,  dec'd,  suppl't  to  Feb'y  7,  1837,  -  -     139 

For  trustees  to  give  bond  to  sell  real  estate  of. 
COX,  Lewis,  dec'd,  for  sale  of  real  estate  of,  -         -         -     173 

CHURCH,  Trinity,  at  Newark,  to  execute  deed  in  fee,  -     175 

CONDIT,  Joseph,  dec'd,  trustee  to  sell  real  estate  of,  -         187 

CHEMICAL   Manufacturing   Company,    Washington.      (See 

Mamif.  Co.)  - 189 

,    CITIZENS'  and  Mechanics'  Bank  of  Elizabeth,  incorp.     (See 

Bank.)  -  - 215 

CLARK,  Reuben,  for  relief  of,  pension  of  $60,00  per  annum  to 

be  paid  to,  -  ......     234 

CHURCH,  Bergen,  Ref.  Dutch,  to  sell  real  estate,  -         284 

COLUMBIA,  Delaware,  Railroad  Company,    incorp.       (See 

Railroad.)  - 303 
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CUMBERLAND,  to  determine  seat  of  Justice  in,         -         -         311 
CONOVER,  Col.  Robert,  dec'd,  for  relief  of  lieirs  of,  trustees 

to  sell  and  convey  real  estate,  -  .         .         -     332 

CLARK,  Parker,  for  relief  of,  pension  of  $60,00  per  annum  to 

B  « onn  too  ^®  P^'*^   '"'  "  '  '  "  '  "      ^^■'■ 

i4.b.-oo  fe..  COURTS,  Circuit  and  Oyer  and  Terminer,  when  Clerk  may 

adjourn,              -              -              .....  357 

ffi  294.      CRIMINAL  cases,     (See  Juries  and  Verdicts)             -         -  356 

How  panels  to  be  selected. — Talesmen,  whence  taken. 

CITY'of  Trenton,  "  The  Inhabitants  of  the  City  of  Trenton,"  366 

COURTS  of  small  causes,  suppl't  to  12  Fcb'y,  1818,                •  399 

Alias  and  pluries  executions  may  be  issued. 

CAPE  MAY,  additional  tei-m  of  Courts  in,             -           -         -  404 

COLLARD,  Abraham,  a  minor  guardian,  to  sell  lands  of,  458 

E.S.281,      CRIMES,  suppl't  to  17  Feb'y,  1829,             -           -         -         -  461 

KS'22''S1''  Counterfeiting  foreign  coin. — Having  counterfeit  coin,  intending  to 

"  953"?  4"  export. — Wrils  to  run  through  the  State. — Sheriff  may  take  defend- 

"  S'^a  1 13  ant's  recognizance. — Convicts  sent  to  State  Prison  not  less  than  six 

"  302  1 1  months. — Sent  in  20  days  after  conviction. — If  sentenced  for  less 

than  six  months,  sent  to  county  jail. 

COURTS  of  Elizabeth  Borough,  changing  times  of  holding,  464 

COZIER,  Benjamin,  for  relief  of,  pension  of  $60,00  per  annum 

to  be  paid  to,             -             .....     467 
CAMDEN    and   Amboy  Railroad  and  Trans.  Company,  and 
Delaware  and  Raritan  Canal  Companj',  suppl't  to  act  of 
15  Feb'y,  1831,  - 473 

United  companies  authorized  to  construct    Railroad    from   New 
I  o„D  Brunswick  to  Trenton  and  Bordentown. 

62ses.  1  sit.  CONOVER,  Stephen,  dec'd,  adm'rs  to  execute  contract  for  land,         6 
CLINTON  township,  suppl't  to  Feb'y  19,  1834,  setting  off  part 

of  Clinton  annexed  to  Orange  township,  -  -       38 

CAMDEN,  State  Bank  at,  capital  stock  reduced,  -  48 

E.  S.  280§2  COURTS,  Circuit,  established,  -  .  -         -         -       61 

Const   Art  Number  of . Justices  increased  to  four. — One  of  the  Justices  ofSuprcme 

VI  S  V  2  '  Coui't  to  hold  Circuit  Court,  and  writs  tested  in  name  of — Regula- 

R  '■=!  llfiSl  ted  by  what  laws.— Appellate  jurisdiction.— MaycertifytoSupreme 

e'  S  200  Court.— Writs  of  error  to  Circuit  Court.- Suits  removed  by  Mibeas 

§  2  3   4   'S  6'o™«s.— Justices  to  make  rules. — Costs  and  fees. — Officers,  and 

a  >7  a  n\n  their  duty.— Clerks  of  tho  Court.— Laws  respecting  practice  of  Su- 

nj  22  preme  Court,  cxtenaod  to. 

COURTER,  William,  for  relief  of,  pension  of  $60,00  per  an- 
num to  be  paid  to,  ------       78 

CITY  of  Jersey,  "Tho  Mayor  and  Common  Council  of  Jersey 

City,"  -  - 110 

CIRCUIT  Court,  writs  out  of,  how  tested,     (See  Writs.)  137 

E.  S.  8,  §  2.   COURTS,  Oyer  and  Terminer,  when  held,     (See  Justice,  to 

facilitate)  -  -  -  -         -         -         •     137 

K.  S.  855  §4  COMMISSIONERS  of  Supreme  Court  to  take  affidavits,  137 

I'owcr  extended  to  Circuit  Court. 

CEMETERY,  Trenton,  "  Tho  Trenton  Cemetery  Company,"      138 
CAMDEN   and    Woodbury  Railroad  Company,  suppl't  to  1 

Mar.,  1830,  -  ...---     154 

Three  several  branches  authorized.— Capital  slock  incrcasod.— Time 
limited  for  lateral  roads. 


217 

225 

229 

K.  S.  8,  §  5 

1839 

24 

63  se3.2sit. 

36 
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COBB,  Ebenezer,  to  confirm  acknowledgments  by, 
COURSE  N,  Geishom,  dec'd,  trustee  of  heir  at  law  to  sell  lands, 
CATTLE,  horses,  &c.,  suppl't  to  7  Mar.,  1797, 

Estrays  to  be  adrertised  in  newspapers. — Suppl't  of  10  Mar.,  1836, 
repealed. 

CARSON,  Robert,  for  relief  of,  pension  of  $60,00  per  annum 

to  be  paid  to,  -  -  .... 

COHANSEY  creek,  dam  and  flood-gates  across, 
COURTS  in  the  counties  of  Bergen,  Middlesex,  Mercer  and 

Passaic,  times  of  holding  altered,  -  -  .       74 

CAPE  MAY,  certain  fisheries  in,  to  incorp.,  in  the  Upper,  Dennis, 

Middle  and  Lower  townships,     (See  Fisheries)  -       75 

COHANSEY  creek,  meadows  in,   Cumberland,  repealing  14 

Nov'r,  1786,  -  -  .  -  -         -       83 

CAMPBELL,  Archibald,  for  relief  of,  pension  of  $60,00  per 

annum  to  be  paid  to,  -  ....       86 

CAMDEN  and  Woodbury  Rail  Road  Company,  further  suppl't 

to,  1  Mar.,  1836,  -  -----     102 

Compauy  may  continue  Road. — Capital  stock  increased. — -Valuation 
of  lands  required,-  &c. 

COURTS,  to  change  time  of  holding,  in  Hunterdon  and  Atlantic,     143 
CONVEYANCES,  suppl't  to  7  June,  1799,  respecting  com- 
missioners oaths  before  a  person  other   than   County 
Clerk,  -  -  -----     143 

COMMISSIONERS  for  acknowledgment  of  deeds  heretofore 

sworn  before  other  person  than  County  Clerk,  valid,  143   K.  S.855§4 

CHAMBERL.ilN,  Peter,  dec'd,  trustee  to  sell  lands  of,  145 

CRIMES,  suppl't  to  17  Feb'y,  1829,  -  -  -        -     147  R-  S.  258, 

Murder  in  the  first  and  second  degrees  defined. — Punishment  of  mnr-  jj^  'g_  '25g_ 

der  of  the  first  and  second  decree. — Punishment  of  assault  with  g  ^q  "gg  gj 

intent  to  commit  murder. — Mayhem. — Conspiring  to  commit  offen-  g'^  gg  92  6 

ses. — Punishment  on  second  conviction. — Stealing  fruit  or  trees.  '      '      ' 

Punishment  for  assaults,  riots,  &c. — Persons  named  in  forged  wri- 
tings not  competent  witnesses. — Repeals  the  53,  65,  C9, 77  and  78 
sections  of  original  act. 

CARSON,  Robt.,  relief  of,  suppl't  to,  7  Feb.  1839,  pension  of 

$60  per  annum  to  be  paid  to,  ....     150 

COLUMBIA  Delaware  Bridge  Company,  (See  Bridge)       -  151 

CHANCERY  Court,  suppl't  to  act  of  June  13th,  1799,     (See 

Court) 162  E.s.9i4^ 

Proceedings  in  Chancery,  constructive  notice  to  purchasers,  &c.,  on  §  57,  53,  59- 

filing  description  of  land. — Notices  to  be  filed  by  the  Clerk. — Lands 
not  bound,  unless  described  in  decree,  until  statement  filed  in  the 
ofiBee  of  the  Clerk  of  Sup.  Court. — Pees. 

COURT  of  Chancery,   suppl't  to   13  June,  1799,  (See  Chan- 
cery, 4"c.)  -  -  ...  -     162 
CANALS,  to  prevent  taking  unlawful  tolls  on,          -           -  183 
COLT'S  Patent  Repeating  Arms,  application  to  Pres.  of  U.  S. 

for  the  use  of,  for  militia  of  this  State,  {Res.)         -         ■     239 
COSTS  on  certiorari  and  appeal  in  certain  cases  not  allowed,  1840 

(See  Justice  io  facilitate)  -  ■  -  "         5  6  ses  Isit. 

COMPTON,  David,  dec'd,  adm'rs  to  sell  lands  of,     -  .  34  ' 

CHESTER  and  Washington  townships,  in  Morris  county,  boun- 
daries between,  to  alter,  -    .         -  -  -       35 

6 


E.  S.  S51, 
S  2,  5,  6. 


B.  S.  909. 
§  20,  21. 


66  nsTDEx. 

B.S.961§4    COMMISSIONS  executed  in  a  foreign  country  may  be  trans- 
mitted to  the  agent  of  the  party  in  the  United  States, 
suppl't  to  act  18th  Feb.  1799, 
CONSTABLES' bond, 

Copies  to  be  given  to  persons  sustaining  loss  to  prosecute. — Name  of 
person  for  wliose  use,  &c.,  indorsed  on  process. — Prosecutor  to  give 
Dond  for  costs. 

COURTS  of  small  causes,  suppl't  to  act  12  Feb.  1818, 

Prosecuting  on  Constables'  bond  in  cases  of  loss. 
COLE,  John,  for  relief  of,  pension  of  $60  per  annum,  to  be 
paid  to,  -----  - 

CHANCERY,  Court  of,  suppl't  to  act  of  June  13,  1799,     - 

"Written  appearance  or  acknowledgment  of  service,  same  as  service  of 
subpoena. — If  defendant  does  not  plead,  answer  or  demur  in  time, 
bill  taken  as  confessed. 

CORPORATIONS,  suppl't  to,  14  Feb.  1833,  (See  Counties) 
COUNTIES,  new,  applications  for,  to  be  advertised,  suppl't  to 

14  Feb,  1833,  -  -  .... 

COURTS  in  Hunterdon  county,  to  change  time  of  holding, 
B.S,2S2  §91    CRIMES,  act  for  punishment  of,  further  suppl't  to  17  Feb'y, 

1839,  -  -  -  .... 

Penalty  for  preventing  assistance  at  Fires. 
CALDWELL,  Hetfield,  swamp  in,  enclosed,  suppl't  to,  28  Jan, 

1829,  .  .  .  .  - 

CONGR.ESS,  protest  against  certain  acts  of,  respecting  revenue 

public  lands,  imposing  tax  or  duty,  (ives.) 
CAMDEN  and  Amboy  Railroad  and  Transportation  Company; 

difference  with  Treasurer  submitted  to  Supreme  Court, 

{Res.) 

1841 

65se3. 1  sit.   CEMETERY,  Orange,  "  The  Proprietors  of  the  Orange  Ceme 
tery,"  -  -  -  ... 

CORPORATIONS  td  compel  appearance  to  indictments,  suppl, 
to  10  Feb,  1837, 

Execution  against,  returned  unsatisfied,  how  to  proceed. — Proceedings 
on  execution  returned  "  not  satisfied,"  costs  to  be  paid  by  County 
Collector,  added  to  township's  nest  tax. 

COLEMAN,  William,  for  relief  of,  pension  of  $60  per  annum, 
to  be  paid  to,  ..... 

CLARK,  Ambrose,  for  relief  ofj  pension  of  $C0  per  annum,  to 
be  paid  to,  -  -  -  ... 

CALDWELL  township  to  vote  by  ballot, 
K.S.283  §94   CRIMES,  suppl't  to,  17  Feb.  1829,  .         .  .  . 

Second  offense,  how  punished.— The  80tb  and  81st  Sec.  of  the  original 
Act  repealed. 

CLINTON  township,  erected  from  Lebanon  "  The  inhabitants 
of  the  township  of  Clinton,  in  the  county  of  Hunterdon," 
R.S.  220  §1    COURTS  of  Oyer  and  Terminer,  suppl't  to,  27  Nov.  1794, 

To  be  one  Court ;  respecting  Juries  stricken  in  certain  cases. 
R  I  Sir    CHALLENGE,  defendants  right  of,  in  criminal  cases, 
^     CORPORATIONS,  to  prevent  fraudulent 


E.  S.  999, 
§  i,  5,  6. 


37 
38 


38 


50 

58 


82 

82 
83 

98 

120 
139 

143 

12 
17 

28 


iions) 


elections,  (See  Ehc- 


1843 

66ses.  2sit. 
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CEMETERY,  Mount  Holly  Company,  "The  Mount   Holly 

Cemetery  Company,"             -             -          ■          -         -  119 

CAMDEN  Mutual  Assurance  Co.,  incorp.,  (See  Insurance)  125 

CENSUS  of  the  State  for  1840,             -             -             -          ■  161 

CENTENARY  Fund  and  Preacher's  Aid  Society,  incorp.,  (See 

MetJiodist)             -             -             -             -           -          -  21 

CHURCH,  First  Presbyterian  Church  of  Morristown,  for  re-  | 

lief  of,  President  and  Trustees  to  convey  real  estate,  40                           j 

CARPENTERVILLE  Delaware  Bridge  Co.,  (See  Bridge)  57                            i 

COMMERCIAL  Bank  of  New  Jersey,  to  renew  charter  for  20  : 

years,  from  15  Nov.  1843,             -             -           -           -  75                            j 

CUMMINGS,  Sara'l  T.  and  wife,  divorced,     -           -           -  76                           ; 

COURTS,  county,  adjournment  of,  allowed  from  day  to  day,  76                           j 

CHURCH,  Evangelical  Reformed,  at  Trenton,  style  changed  to,  I 

"  The  Minister,  Elders  and  Deacons   of  the  First  Pro-  -I 

testant  Reformed  Dutch  Church  of  the  city  of  Trenton,"  117                            I 

CRIMES,  further  suppl't  to  act  for  punishing,         -          -         -  118  E.S.223il4          '. 

Sherift'  authorized  to  take  recognizances.  j 

CHURCH,  Methodist,  at  Milford,  altering  corporate  name  to  'i 

"  The  Trustees  of  the  First  3Iethodist  Episcopal  Church  I 

at  Hightstown,"             -             -             -             -            -  127 

CAP.  AD  RESP.  writ,  when  to  issue,         -             -             -  131 

CA.  SA.  writ,  when  to  issue,               .             '.             .             .  131 

CAMP,  Aaron,  for  relief  of,  pension  of  $40  per  annum,  to  be  ; 

paid  to,             -----             •  135                            i 

CRIMES,  explanatory  of  act  7  Mar.  1839,            -             -  142  E.S.268  §40         ] 

Oifenses  against  3d,  4tli,  6th  and  Sth  sections  of  suppl't  7  Mar.  1839,  «  275  I  gx            j 

punished  by  hard  labor. — Repeals  so  much  of  Slst  and  32d  sections  «  ggg  s  92            I 

of  Act  17  ]?eb.  1S29,  as  authorizes  whipping.  "*            1 

CHARTERED  Companies,  Receivers  to  sell  or  lease  works,  164                            j 

CROM-KILL  creek,  Hudson  county,  to  erect  dams  on  the  mea-  > 

dows  on,  "  The  Crom-kiU  Meadow  Company,"             -  171                           r 

COHANSIE  creek,  in  Cumberland  county ;  act  of  28  June, 

1766,  and  suppl't  to  13  March,  1832,  relative  to  Road  1843 

and  Bridge,  repealed,               -             ....  7  sTses.  isit.          I 

CONGRESS  Elections,  time  for,             -             -         -         .  11                            j 

CRIMES,  punishment  of,  suppl't  to  17  Feb'y,  1829,         -         -  28  2  sit.                   i 

Penalty  for  opening  graves  and  removing  bodies.  R.S.2S1  §87           ■■ 

COHANSIE  creek,  fishing  in,  suppl't  to  28  Jan'y,  1820,         -  29                           j 

What  kind  of  net  prohibited.  j 

CARTER,  John,  for  relief  of,  pension  of  640  00  per  annum  ] 

to  be  paid  to,      -             - 32 

CUMBERLAND  county.  Bridges  in,  relative  to,         -         -  39                           1 

CATTLE,  Horses  and  Sheep,  strayed,  suppl't  to  act  to  regu-  1 

late,  passed  7  Mar.,  1797, 71 

Atlantic  County  exempt.  ii^M 

CONVEYANCES,  suppl't  to  act,  being  an  additional  suppl't, 

passed  3  Nov'r,  1836,     - 73 

COMMISSIONERS  in  New  Jersey  and  Pennsylvania,  appoint-  i 

ed,  suppl't  to  act  3  Nov'r,  1836,          ....  73R;S,  S5o|5         ' 


68  INDEX. 

CALDWELL,  tract  of  land  enclosed  in,  suppl't  to  28  Jan'y, 

1829,  certain  lands  exempted  from  original  act,  -       77 

CODINGTON,  Benj.  and  wife,  divorced,       -         -         -         -     103 
CEMETERY,  Mercer,  at  Trenton ;  "  The  INIercer  Cemetery 

at  Trenton,"       -  -  -         -         .         .         .     105 

CONGAR,  Josiah,  dec'd.  Trustee  to  sell  real  estate  of,  -     106 

CUNNINGHAM,  Joseph,  Post  Master  at  Trenton,  false 
accounts  of  to  Treasurer  of  the  State;  Att'y  Gen'l 
and    Treasurer  to    take   measures   to    recover   money 

from,     (Res.)      -  -  121 

1844 
68ses.2sit,   CEMETERY,  Mount  Pleasant ;  "  The  Mount  Pleasant  Ceme- 
tery Company  of  Newark,"         -         .         -         -         -       19 
COOK,  Susan,  for  relief  of,  pension  of  $40  00  per  annum  to 

be  paid  to,  -  -  -----       62 

CANFIELD,  Jasper  D.  and  wife,  divorced,         -         -         -  68 

CHARDAVOYNE,  Anthony,  for  rehef  of,  pension  of  $60  00 

per  annum  to  be  paid  to,  .....       90 

CROSSWICKS  creek,  at  Groveville,  a  lawful  fence,  .  91 

CONSTITUTIONAL  Convention  of  New  Jersey,  providing 

for  election  of  delegates  to,  -         -         -         -         .111 

CUMBERLAND  Mutual  Fire  Assurance  Company,  incorp., 

(See  Insurance  Co.)        -  -         -         -         -         -     116 

R.S.995.     CONFINEMENT,  Illegal,  suppl't  to  11  Mar.  1795,        -         -     126 

Habeas  Corpus  allowed  on  civil  process  out  of  any  Court  of  Law  or 
Equity. 

CROSSLEY,  Charles  and  wife,  divorced,  -  -  -  -  130 
CONGER,  Horace  and  M'ife,  divorced,  ....  130 
CLINTON  Cemetery,  incorp,,  (See  Cemetery)  -  -  -  133 
CEMETERY ;  "  The  Clinton  Cemetery  Association,"  -  133 
CITY  of  New  Brunswick  ;  "  The  Mayor,  Recorder,  Aldermen 
and  Common  Councilmen  of  the  City  of  New  Bruns- 
wick,"                -             - 186 

COLUMBIA   Township  in  Cumberland  county,  to  establish 

from  Hopewell  and  Stoe  Creek,  -         -         -         -  194 

CORLIES,  AVm.  T.,  Ex'r  of,  to  sell  lands  of,      -         -         -  199 

CARRIAGES  and  Vehicles  in  Hudson  count}',  relative  to,      -  202 
Non-resident  not  to  use,  to  carry  passengers. 

CEMETERY,  Orange,  suppl't  to  13  Nov'r,  1840,  corporate 
name  changed  to — "  The  Proprietors  of  the  Rosedalo 
Cemetery,"  -  -  .....     203 

CAMDEN,  City  of,  at  annual  town  meetings  to  elect  Mayor,     214 

CONGRESSIONAL  Districts  for  election  of  Members  of  Con- 
gress,    (See  Election)     -  .....     230 

CORPORATIONS,   Indentures   of  apprenticeship   not  to  bo 

made  to,  suppl't  to  act  14  Mar.,  1798,     (See  Apprentices)     233 

CAMDEN  County  erected  from  part  of  Gloucester,        -         .237 
B.  S.  177.      COUNTY  of  Camden  erected  from  part  of  Gloucester,  -     237 

CAPE  May  and  Cumberland  counties,  lines  between,  straight- 
ened,     .  -  - 244 

CUMBERLAND    and   Capo   May   counties,   lines   between. 

Straightened,       -  - 244 


INDEX.  ^9 

COSTS,  suppl't  to  act  of  18  Feb'y,  1795,  ...        251 

Forms  of  bills  to  be  prepared  by  Judges.— What  bills  forfeited,  Ac, 
repealed. — (See  General  Repealer,  R.  S.  706,  §  484. 

COURTS,  Justices,  suppl't  to  12  Feb'y,  1818,         -         -         ■     252 
CONSTABLES  Bonds,     .       '      .  -         -         -         -         259  B-S.852ii 

As  to  assessment  of  damages  under  59th  sect,  of  original  act  by  jury. 
CAMDEN  county,   suppl't  to  act  12  Mar.,  1844,  respecting 

present  member  of  Legislature  from  Gloucester  county,     263 


NEW  CONSTITUTION. 

CONSTITUTION,  the  New  Constitution  of  the  State  of  New  ,^^, 

Jersey,  -  -  ^  691eo-  isea 

CUMBERLAND   gteamboat  Company  of    New   Jersey,   to  o^ie^.isea 

incorp.,     (See  Steamboat)  .         ....       29 

CAPE  Island  creek,  to  build  Bridge  over,  ...  34 

CONVEYANCES,  suppl't  to  27  Dec'r,  1826,  appointment  of 

3  additional  Commissioners  authorized  ill  N.  Y.      -         -       36  r.  g.gssio 
COMMISSIONERS,  additional,  to  be  appointed  for  acknowl- 
edging deeds,     (See  Conveyances)       .         -         .         -       36 
CUMBERLAND  county,  suppl't  to  act  to  straighten  county 

lines,  passed  13  Mar.,  1844, 58 

CAPE  May  county,  suppl't  to  act  to  straighten  county  lines, 

passed  13  Mar.,  1844,         -         -         -         -         -         -       58 

COAXEN   Township  in  Burlington  county,  established  from 

Northampton,  .......       72 

CEMETERY    Company   of  East   Windsor,  Mercer  county ; 

"  The  East  Windsor  Cemetery  Company,"  -         -       79 

CLAMS  and  Oysters,  suppl't  to  9  June,  1820,         -         .         -       85  Har.  159. 

Time  as  to  taking,  in  original  act  extended  to  1st  Oct.,  in  Burlington,  R.S.497  §19 

Monmouth  and  Atlantic  counties. 

CRIMES,  punishment  of,  suppl't  to  17  Feb'y,  1829,        -         -       90  E.S.263  §24 

Perjury  in  certain  cases — how  punished. 
COLLECTORS,   Townships   in   Passaic    county   for   further 

security  from,     -  .  .....       91 

COLUMBIA  Township  in  Cumberland,  to  repeal  the  act  to 

establish,  of  Mar.  8,  1844,         ......       93 

COURTS,  Circuit,  judgments  in,  docketed  in  Supreme  Court,     101 

COLLECTORS,  fees  of,  respecting, 118 

COURTS,  Quarter  Sessions  and  Justices  of  the  Peace,  suppl't 

to  act  22  Nov'r,  1794, 140  E.  S.224^2 

Any  three  or  more  Judges  of  the  Common  Pleas  to  constitute  Quarter 
Sessions. 

COLLECTORS,  County,  to  continue  in  office  until  successors 

elected,  and  give  bond,     -  .....     141   R-S.187  §19 

CHANCERY,  suppl't  to  act  of  13  June,  1799,     -        .        .         141  ^-  S-  921. 

Bill  for  discovery  of  property  allowed. 

COURTS,  time  of  holding,  in  the  several  counties  ia  this  State,     145  K.S.  253. 
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K.  S.  907, 
§  11, 18, 14, 


B.  S.  198, 
§  15, 16. 


K.  S.  196§3 


E.  S.  905. 

R.  S.  I9S. 

"  194,  §  6, 
7,  8,  9. 
B.S.195§11 
Const.  Art. 
Tl.gS.iri. 
§5,8. 
K.  S.194§9 
Const.  Art. 
VI,  §  2,  H 
IV. 

E.  S.  838. 
R.  S.  979. 


E.S.  855§5 


INDEX. 
CHANCERY,  further  suppl't  to  act  of  13  June,  1799,        -     151 

Injunction  to  stay  proceecUnn-s  at  law  after  verdict. — Chancellor  may 
order  further  security  when  insutiicieut, — Chancellor  may  refer  the 
matter  of  secm'ity  to  Master. — Injunction  granted  in  mLxed  acting. 

COURTS,  Circuit,  special  ordered,     (See  Justice  to  facilitate 

administration  of)  -  .....     154 

Special  Circuit  Courts. — Foreign  juries  in  criminal  cases — hearing  com- 
mon business,  &c. 

COURT,  Supreme,  suppl't  to  14  Feb'y,  1838,  -         -         154 

CRANBERRIES,  preservation  of,  suppl't  to  Feb'y  16,  1832,     155 

Penalty  for  gathering  between  1st  June  and  uth  October. 
COURTS,  suppl't  to  act  for  holding  certain,  passed  4  April, 

1845,*' 157 

CHANCERY  Court,  when  held,     (See  Courts)  -         -         157 

COURTS,  to   regulate  proceedings  of  Courts  of  Errors  and 

Appeals,  -  - 147 

How  constituted. — Appeal  from  Chancery. — Chancellor  to  giro  rea- 
sons.— On  Error,  Judicial  opinion  to  be  in  writiug. — Reasons  assigned 
to  be  in  writing. — Seo'y  of  State  to  be  Clerk. — Court  to  appoint 
officers. — Compensation  of  members  and  clerk. — How  paid. — Writs, 
Ac,  how  tested. — "Writ  of  Error  from  Circuit  Court. — Causes  depend- 
ing to  be  continued. — Vacancies,  how  supplied. — Oath  of  office  ad- 
ministered by  members. — President. — Former  acts  repealed. 

R.  S.  194,  §  67,  8, 11 ;  R.  L.  201,  §  6 ;  R.  L.  194,  §  16,  5,  4,  3. 

CHANCERY  Masters,  appointed  by  Chancellor,  -         -     161 

CITIES,  mode  of  collecting  claims  and  demands  against,         -     161 

COLLECTIONS  of  claims  against  Townships,  Cities  and  Bur- 

roughs  facilitated,  -         -         -         -  -       .  -     161 

CHATHAM,  First  Presbyterian  congregation  of  Chatham,  name 

changed  to — "  The  Presbyterian  Church  of  Madison,"     172 

CLINTON  Township  in  Essex  county  to  vote  by  ballot  at 

town  meeting,     -  -  -----     182 

COAXEN  Township  in  Burlington  county,  suppl't  to  28  Feb'}', 
1845,  corporate  name  changed  to — "  The  Inhabitants  of 
the  Tovi'nship  of  Southampton  in  the  county  of  Burling- 
ton,"      -  -  -  195 

COOK,  Betsey,  release  of  title  of  State  in  Bergen  county.  Sad- 
dle River  Township,        .  .....     190 

CAMDEN     Water   Works   Company,   incorp.,     (See    Water 

Works)  .     ■        .  198 

COTTON  Mill  Company  at  Somerset,  incorp.,     (See  Manuf. 

Co.) 205 

COUNTY  Collectors,  fees  of,  respecting ;  Freoliolders  to  fix 
fees ;  repeals  28th  section  of  act  incorp.  Chosen  Free- 
holders of  Feb'y  13,  1798,  220 

CLAMS,  protection  of,  in  Atlantic  county,  -  -  -     225 

Penalty  for  .selling  under  a  size  of  -100  to  the  bush,  in  Atlantic  County 

CITY  of  New  Brunswick,  "The  Mayor,  Recorder,  Aldermen 

and  Common  Councilmon  of  the  city  of  New  Brunswick,"     229 

CONVEYANCES,  suppl't  to  Dec.  27,  1820,  appointment  of 

five  additional  commissioners  in  New  York,  -        •    244 


*  By  a  recent  arrangement  of  time  for  holding  all  the  Courts,  (act  passed  1850-51) 
Chancery  Terms  are  hold  on  the  3d  Tuesday  of  May,  8d  Tuesday  of . October,  and  1  3 
Tuesday  of  February. 


INDEX. 

COMMISSIONERS,  additional,  in  New  York,  for  appointment 

of,  under  Dec.  27,  1826 244 

COURTS,  J  ustices,  suppl't  to  act,      (See  Justices  Court)  -     262 

Justice  may  summon  jury  of  six  men ;  costs  ;  security  for  stay  of 
execution. 

CONVENTION,  Constitutional,  journals   of    distribution  of, 

(Res.) 278 
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CONSTRUCTION  of  certain  words  in  a  public  statute,     (See 

Words) R.  S. 

CORPORATIONS  concerning, 

Powers  of. — To  vest  iu  those  hereafter  created. — Limitation  of  powers. 
Banliing  powers  prohibited. — Stockholders  liable  to  pay  proportion 
necessary  to  satisfy  debts  of  the  Company. — Charters  may  be  al- 
tered.— Directors  of  banlis  not  to  divide  capital  stock. 
COOK,  Betsey,  to  release  title  of  New  Jersey  in  Saddle  River, 

suppl't  to  April  2,  1845, 

COLLEGE,  at  Burlington,  "The  Trustees  of  Burlington  Col- 
lege." -  ....... 

CATHOLIC  Cemetry,  at  Paterson,  State  lands  conveyed  for  - 
CEMETRY,  Roman  Catholic,  at  Paterson,  State  lands  con- 
veyed for,  -  ...... 

CRUSER,  Cornelius  C.  Adm'rs  to  convey  real  estate, 
CLOCK,  Year-clock  Company,  "The  Year-clock  Company," 
CHESTER  Township,  in  Morris  county,  to  vote  by  ballot  at 
town  meetings,  -  ..... 

COBB,  Clara  R.,  for  relief  of  pension  of  $30.00  per  annum  to 
be  paid  to,         -------         • 

CAMDEN  county,  suppl't  to  act  of  Mar.  13,  1844,  erecting,    - 
Commissioners  to  divide  property. — Election  for  seat  of  Justice,  &c. 
CIRCUIT  Court  system,  suppl't  to  24  Mar.,  1845,  requiring 
rules,  judgments,  &c.,  entered  in  separate  minutes,  re- 
pealed, -  ....--- 

COMMON  business  in  Circuit  Court,  how  entered  in  minutes, 
(See  Circuit  Court)  ...... 

COWARD,  Elizabeth,  for  relief  of  pension  of  $i0.00  per  an- 
num to  be  paid  to,  -  -  .         .         .         . 

COOPER,  Peter,  to  construct  Railroad   in  Nottingham  town- 
ship, Mercer  count}',  ...... 

CAMDEN  and  Amboy   Railroad  Company,  prescribing  duties 

of  the   directors,  on  the  part  of  the  State,     - 
CAMDEN  county,  further  suppl't  to  13  March,  1844,  construc- 
tion  of  certain  parts  of  suppl't   of  1   April,  1846, 
CLAMS  and   oysters,  preservation  of,* 
CAMDEN  and  Amboy  Rail  Road  Company,  directors  on  be 
half  of  the  State,  appointed  by  Legislature,  and  com' 
missioned  by  Governor,  .... 

COPPER  mining  Company,  Flemington,     (See  Mining  Co) 
COURTS,  suppl't  to  act  for  fixing  times  and  places  of  holdin 

suppl't  to  April  18,  1846,     (See  Middlesex) 
CAUSEWAY  over  Elizabethtown  Great  Meadows,  from  Great 

Island  to  Oyster  creek,  -  .         -         -         . 


674 
16 


X846 

70  leg.  2  ses 
B.  S.  185, 
§  1,  2.  3,  i, 
5,  6,  7. 


19 

26 
31 

31 
34 
53 

62 

128 
137 


148 

148 

150 

156 

157 

162 
179 

188 


1847 

10   71  leg.  8  ses 

15 
64 


^General  act,  now  Incorporated  in  R.  Statutes,  25  section. 
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CHRISOPHERS,  Mary  Ann,  dec'd,  for  relief  of  infant  children 

of,  deed  declared  valid  by  her  and  husband,        -  -       77 

CHURCH,  Second  Presbyterian  Church  of  Upper  Freehold, 
corporate  name  changed  to  "  The  Trustees  of  the  First 
Presbyterian  Church  at  JMillstone,"  -  -  -       78 

CAMDEN  Hall  Association,  of  Camden,  New  Jersey,  "  The 

Camden  Hall  Association,"  -  -  -         -       92 

CANAL  Company,  Manasquan  and  Barnegat  Bay  Company, 

"The  Manasquan  River  and  Barnegat  Bay  Canal  Co.,"       93 

CAMDEN  and  Woodbury  Railroad  Company,  (See  Rail- 
road) -  -  -  -  .         -         -      98 

COCKS,  Thomas's,  adm'rs  of,  to  fulfil  contract,  -         -  120 

CEDAR  creek,  Cumberland  county,  to  make  a  draw  in  the 

bridge  over,  -  -  -  -  -         -     145 

CAMDEN  county,  to  provide  for  assessment  and  collectors  of 
1848  taxes  in, 175 

72Ieg.  4se3  COMMISSIONERS  for  acknowledgment  of  deeds  in  Newark  ; 
the  different  wards  to  have  same  number  of  commissioners 
as  if  townships,  -  -  .  -         -         -         9 

COMMERCIAL  Transportation  Co.  incorp.,  (See  Transporta- 
tion Co)  .  - 12 

COOLEY,  Samuel,  to  confirm  acknowledgments  by,  -  44 

CEMETERY,  Mount  Hope  Association,  "The  Mount  Hope 

Cemetery  Association  at  Lambertville,"  -  -       50 

CUMBERLAND   Mutual    Fire   Assurance    Company,   name 

changed;  suppl't  to  23  Feb'y,  1844,     [See  Insurance)         51 

CENTRAL    Mining   Company  at  Flemington   incorp,     (See 

Mining  Co.)  •  -  -  -  -         -       52 

CAMDEN  Gas  Light  Company  incorp.,     (See  Gas  Liglil)  55 

CEMETERY,  Evergreen,  at  Camden,  "  The  Evergreen  Ceme- 
tery Company,"  -  -  -         -         -         -       61 

CAMDEN    and   Philadelphia   Steam   Boat   Ferry    Company 

incorp.,     (See  Ferry  Co)  ■  -  ■         -       C3 

COPPER  and  Zinc  Mining  Company,  Sussex,  incorp.,     (See 

Mining  Co.)  -  -  .  ...       68 

CAPE  MAY  count}',  to  determine  location  of  public  buildings,    '  104 

Election— OiEccvs  to  tiikc  oath.— Public  buildings  to  be  erected.— No- 
tice of  completing  buildings. 

COHANSEY  township,  in  Cumberland  county,  established,  125 
COURTS  of  small  causes,  judgments  recorded  in,  docketted  in 

Common  Pleas,     (See  Judgments)             -           -          -  127 

CAMDEN  county,  for  election  for  location  of  Court  House,  147 

Voting  by  ballot. — Freeholders  to  erect  public  buildings. — Repeals 
Cth,  7th,  8th,  0th,  10th,  11th  and  12th  sections  of  suppl't  of  act 
erecting  the  eounly  of  Camden,  approved  1  April,  184(i. 

CALDWELL,  Great  Piece  at,  enclosure   of,  suppl't  3  Feb'y, 

1820,     (Sco  Great  Piece)  -  -  -  -     158 

COUNTIES  and  townships,  boundaries  of,  to  ascertain,  168 

In  cases  of  forming  any  new  county  or  to^roship.  and  the  lines  altered, 
a  survey  of  tlie  lines  shall  be  made  and  hied,  and  maps  filed  in 
Clerk's  office  and  Secretary  of  State's  office,  in  six  months. 


rSTDEX.  75 

CLINTON  Mutual  Insurance  Company  incorp.,     (See  Insu- 
rance Co.)  •  -  .  .         .  -     173 
CRIMES,  punishment  of,  suppl't  to  act  16  April,  1846,              -     184 

Penalty  for  disposing  of  property  bypersons  engaged  in  transportation 
without  consent  of  the  owner. — Kne  of  S500,  or  imprisonment  for 
one  year  in  county  jail,  or  both. — Penalty  for  purchasing  without 
consent  of  owner,  to  pay  double  the  value,  mtn  costs  in  action  of 
trover  or  tresspass. 

CAMDEN   Gas  Light  Company,  suppl't  to  17  Feb'y,  1848 ; 

misnomer  of  a  commissioner  rectified,  -  -     185 

CAPE  ISLAND,  to  incorporate,  as  a  borough,     (See  Borough)     193 

CANADA  Thistle,  to  prevent  spread  of  ;  25  cents  penalty  for 
every  stalk  suffered  to  grow  on  any  land,  enclosed  or 
unenclosed,  -  -  ....     198 

CAMDEN  and  Egg  Harbor  Railroad,  incorp.  10  March,  1836, 
time  for  completing  extended  twelve  years  from  4  July, 
1841,  -  - 212 

COURTS  of  United  States,  suppl't  to  act  of  22  Nov'r,  1824,         220 

Authorizing  courts  to  be  held  in  State  House. — Compensation  for  use 
of  court  rooQi  to  be  appropriated,  $100  to  Law  Library  and  the 
residue  to  State  Library. 

COMMON  Schools,  State  Superintendent,   compensation  to, 

(Res.)  -  -  -----     261 

1849 
■COLORED  children,  schools  for,  at  Rahway,  (See  Rahway)  4  TSleg.Sses 

CAMDEN,  Courts  to  authorize  prisoners  to  be  confined  in  jails 

of  adjoining  counties,  -  ....  7 

CUMBERLAND  county,  Orphans'  Court  in,  to  confirm  official 

acts  of,  -  -  .....       25 

CANAL,  Morris  and  Banking  Company,  further  suppl't  to  act 
of  incorporation,  passed  31st  Dec.  1824;  capital  may 
be  reduced ;  new  shares  issued  and  subscription  books 
opened  ;  bridge  or  aqueduct  may  be  constiucted  across 
the  Delaware,  .  -  ....       33 

CAPE  May  Orphans'  Court,  to  confirm  official  acts  of,  -  52 

COURTS,  to  ascertain  time  of  holding  certain,  suppl't  to,  18 
April,  1846;  fixing  terms  of  Orphans'  Court  of  Cape 
May;  repeals  so  much  of  act  approved  18  .April,  1846, 
as  respects  Orphans'  Court  of  Cape  May,  -  -       57 

CEMETERY   Company,    Milford,   "  The   Millbrd  Cemetery 

Company,"  -  .  .  .  -  -       64 

CITY  of  New  Brunswick,  "  The  Mayor,  Recorder,  Aldermen 
and  Common    Councilmeu  of  the  city  of  New  Bruns- 
wick,'' .  -  .  ....       65 

CONSTABLE,  no  disqualification  of,  being  inhabitant  and  tax- 
able in  any  city  or  township;  being   parties  to   a  record 
•  •       in  any  action,  -  -  ....     129 

CREDITORS  against  estates,  barred  if  claim  is  not  presented 

in  cetain  time,  -  .  ....     154 

COURTS,  Orphans'  time  and  places  of  holding  in  Cumberland 

county,  suppl't  to,  18  April,  1846,         -         -         .         -     165 

CUMBERLAND  county.  Terms  of  Orphans'  Court,  when  held, 

(See  Courts)  ■  -  -  -  ...     165 
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CAMDEN,  Ellisburgh  and  Marlston  Turnpike  Company,  incorp. 

(See  Turnpike  Co.)  -  -  -  -         -         -     194 

CORPORATIONS,  suppl't  to,  14  Feb.  1846 ;  office  and  books 

to  be  kept  in  New  Jersey,  excepting  in  certain  cases,     -     215 
CONVEYANCE,  suppl't  to  act  respecting,  approved  15  April, 

1846,*  -  - 238 

Acknowledgment  of  letter  of  Att'y  to  be  evidence. — Letters  of  Att'y 
to  be  recorded. 

COURTS  for  trial  of  Small  Causes,  suppl't  to  act,  constables 

fee,         -  -  - 239 

COMMISSIONERS  to  take  bail,  to  enter  up  judgments,         -     264 

CEMETERY  Association,  Hanover ;  "  The  Hanover  Cemetery 

Association,"       -  -  .....     265 

CRIMES,  act  for  punishment  of,  further  suppl't  to  act  17  Feb'y, 

1829,      .  -  - 266 

Penalty  for  causing  or  prociirine;  miscarriage  of  a  woman  pregnant 
with  child  §1,000  fine,  or  imprisonment  for  fifteen  years,  or  both. 

CAMDEN  Insurance  Company,  Trustees  for,  appointed  to  take 

charge  of  stock,  property  and  effects,  -         -         -     299 

CORPORATIONS,  suppl't  to  act  concerning,  approved  Feb'y 
14,  1846;  repealing  such  acts  as  prevent  stockholders 
residing  out  of  the  State  from  voting  on  stock  held  by 
them,      -  -  -  .....     310 

COMMISSIONERS  appointed  to  report  as  to  value  of  State 

lands,     {Res)      -  -  335 

CAMDEN  and  Aniboy  Railroad  Company,  &c.,  -         ■     [  t  ] 

1850 
741eg.  6ses   CHURCH,  Third  Baptist  Church  and  Society  of  Middletown, 
Monmouth  county,  name   changed  to — "First   Baptist 
Church  of  Keyport,"      -  .....         3 

COOK,  Doct.  Stephen  B.,  dec'd,  to  confirm  certain  deeds  made 

by  Executors  of,  -  .....         7 

COMMISSIONERS  for  taking  acknowledgments  and  proof  of 
deeds,  suppl't  to  act  approved  15  April,  1846  ;|  three 
Commissioners  may  be  apjjointed  in  each  Township ; 
part  of  former  act  repealed,         ....         -       32 

COLORED  Children  in  the  Township  of  Morris,  county  of  Mor- 
ris, to  provide  for  education  of,     (See  Education)  -       63 

CONVEYANCES,  suppl't  to  act  respecting,  approved  15th 
April,  1846  ;||  grantor  or  witness  resident  in  another 
State,  acknowledgment  or  proof  certified  by  Judge  or 
Justice  of  any  District  or  Circuit  Court  or  Chancellor  of 
that  State  as  good  us  if  before  a  Justice  of  Supremo 
Court  of  this  State  ;  to  extend  to  acknowledgment  of 
deeds  by  Femes  Covert  resident  out  of  this  State,         -       70 

*  The  original  act  witli  this  title  is  not  to  bo  found  among  the  Pamphlet  Laws ; 
but  see  R.  §,,  p.  G39. 

t  The  entire  acts  and  supplements  respecting  the  Delaware  and  Raritan  Canal  Com- 
pany, tho  Camden  and  Amboy  Railroad  and  the  New  Jersey  Railroad  and  Transpor- 
tation Company  are  published  in  a  separate  pamphlet  at  tho  close  of  tho  acts  for 
the  year  1849  with  separate  ])aging. 

{The  original  act  is  not  to  bo  found  among  tho  Pamphlet  Laws ;  but  see  R.  S., 
p.  8.54. 

I  The  original  act  with  this  title  is  not  to  be  i'ound  among  the  Pamphlet  Laws. 
(SeeR.S.,p.639.) 
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CEMETERY  Company,   (Evergreen)  Township  of  Newton,  ' 

county  of  Camden  ;  "  The  Evergreen  Cemetery  Com- 
pany," -  -  .....     106 

COURTS,  further  suppl't  to  act  to  ascertain  times  and  places 
of  holding  certain  Courts,  approved  18th  April,  1846; 
part  of  former  act  repealed,*       ....         -     115 

COOPER'S  Point  Ferry  Company,  incorp.,     (See  Ferry  Co.)     129  \ 

CEMETERY  Company,   (Hamilton)    Mercer  county;  "The  j 

Hamilton  Cemetery  Companj',"  ....     136  | 

CEMETERY  Company;  "The   New  York   Bay    Cemetery  | 

Company,"  - 194  \ 

CAMDEN  City,  incorp.,     (See  City)  -         .         .         -         209  ., 

CITY  ;  "  The  Mayor,  Aldermen  and  Common  Council  of  the  \ 

City  of  Camden," 209  \ 

COOPER'S  Creek,  county  of  Camden,  Freeholders  to  build 

Bridge  over,       - 272  ' 

CONVEYANCES,  suppl't  to  act  respecting,  approved  14  April,  ■ 

1846,  (see  R.  S.,  p.  639) ;  mode  of  acknowledging  deeds  \ 

&e.  when  witnesses  dead  or  non-resident ;  8th  sect,  of  i 

original  act  or  other  parts  inconsistent  with  this  suppl't  I 

repealed,  -  .  .....     273  { 

CHESTER  Tovirnship,  Morris  county,  repeals  all  that  part  of      _  j 

an  act  wh''cli  authorizes  the  inhabitants  of,  and  of  the  i 

Townships  of  Hope  and  Knowlton  to  vote  by  ballot,  &c.,  ! 

approved  14  Mar.,  1846,  282  \ 

CHURCH,  Second  Baptist  Church  at  Middletown,  Monmouth 
county,  name  changed  to — "  The  Holmdel  Baptist 
Church,"  -  -  -  -         -     283 

COMMON  Pleas,  to  provide  additional  compensation  to  Judges 
of,  in  addition  to  legal  fees  now  allowed  ;  allowed  $  I  50 

for  every  day  they  shall  attend  special  terms  of  the  Court,  j 

provided  no  Judge  shall  receive  more  than  $50  in  any  j 

one  year,  by  virtue  of  this  act,     .....     285 

CAMDEN  and  Amboy  Railroad  and  Delaware  and  Raritan  ; 

Canal  Company,  Commissioners  appointed  to  investigate 
the  affairs  of,   \Res)       - 316  i 

CLONMELL,  Lower,  and  Repaupo  Meadows,  division  bank 

between,     (See  Repaupo) 203 


irre 

DESERTION  from  U.  S.  Army,  to  prevent,  -         -         -       15  1  ses.  1  sit 

DEFIANCE,  brigantine,  prize  vessel,  taken  by  militia,  to  sell,       16 
DISTILLATION  of  wheat,  r^'e  and  other  grain,  to  prevent,       25 

DISTILLATION  of  wheat,  rye,  &c.,  to  prevent,  to   suspend  1777 

operation  of  act  14  Mar.,  1777,  -         -         -         -       66  2  sit. 

*  The  original  act  with  tMs  title  is  not  to  he  found  among  the  Pamphlet  Laws ; 
but  see  R.  S.,  p.  C^O. 
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1779 

s  ses.  2  sit.  DEBTS,  making  real  estate  liable  for,  to  amend  act  of  1743,      68 

1780 

i  ses.  8  sit.  DESCENT  of  real  estate,  to  alter  law  of,  how  brothers  and 
B.  L.  60S.  sisters  to  inherit,  half  blood,        -----       81 


tsit. 


Sec.  8, 1  Penn.  212  and  2  l-'eun.  481,  1  South.  182,  2  South.  862;  Sec. 
1, 1  Peun.  291. 


DESERTION  from  Army,  to  prevent,        -         -         .         .         123 
DAM  across  Abseeom  creek,  Monmouth  county,  to  erect,        -     133 
1781 

5  ses.  2  sit.   DUTIES  of  5  per  cent,  ad  val.  on  certain  imports  to  this  State, 

to  permit,  -  -  -----       75 

DUTIES  on  prize  goods,     (See  Prize  Goods)  -  ■  76 

6ses. Isit.     DAMAGES  sustained  by  the  inhabitants  of  this  State  by  the 
troops  of  the  enemy,  by  the  continental  army,  or  the 
militia  of  this  or  other  States,  to  procure  an  estimate  of,         6 
1782 

6  ses.  2  sit.   DAM  across  Manamusking  creek  in   Cumberland  county,  to 

erect,      -  -  -  .         -         -         .         -       65 

DAM  across    Assiscunck  creek  in  Burlington  city,     (See  Bur- 

linglon)  -  ■  .....       79 

DAM  across  Old  Man's  creek  and  Delaware  river,  Salem  coun- 
ty,    (See  Meadows)        -  -         ■         -         -         -     106 

7  ses.  1  sit.    DISTILLATION  of  ^vheat,  rye  and  other  grain,  act  of  14th 

Mar.,  1777,  repealed,      - 8 

DISTILLATION,  to  suspend  operation  of,  act  to  prevent  &c. 

passed  6  June,  1777,  repealed,     -----  8 

DESERTION,  act  to  prevent,  passed  17  June,  1780,  repealed,  8 
2  sit.            DELAWARE  River  and  its  Islands,  jurisdiction  of,  between 

^ Y,  57                    Pennsylvania  and  New  Jersey,  settled  and  confirmed,     -  45 

K.  S.  41,180  Preamble ;    agreement  between   Pennsylvania    and    New  Jersey. — 

Islands  in  fielonging  to  this  State  annexed  to  contiguous  counties, 
except  Petty's  Island. 

DUTIES,  autliorizing  U.  S.  Congress  to  levy,  on  goods  import- 
ed from  foreign  ports  and  appropriating  the  same,  -       54 
■Wil.337.       DEBTS,  certain,  by  citizens  of  this  State  previous  to  13  June, 

1781,  to  be  settled  upon  principles  of  equity,          -         -       70 
DEBTORS,  Insolvent,  to  revive  and  continue  act  of  21  Dec'r, 
1771,  substituting  "this  State"  for  "  His  Majesty,  his 
heirs  and  successors  ;"  and  "  State"  for  "  Colony,"       -       71 
DAM  across  north  branch  of  Ancocus  creek,  to  build  and  sus- 
tain,      -  -  -  71 

Wil.  341.      DELAWARE  River,  Islands  in,  to  bo  annexed  to  the  several 

^-  L-  59.  counties  and  townships  nearest,  .         -         -         -         0 

R.  S.  ISO.  ' 

1784       DEVISE,  to  pass  estates  in  fee  by,  and  limit  estates  in  tail, 
R.  L.  60.  (See  Estates)      -  -  97 

■    ■       ■  Wlien  the  words  "  heirs  and  assigns"  are  omitted  in  devises,  how  such     . 

devises  construed. 
S  ses.  2  South.  68!) ;  2  Hal.  41 ;  Sec.  1,   0  Hal.  385  ;  2  Gr.  53  ;  Sec.  2,  3  Gr. 

276  ;  1  Harr.  172. 

DEBTS  by  certain  citizens  previous  to  13  June,  1781,  how  set- 
tled, repeals  act  of  18  June,  1783,         -         -   ,     -         .130 


DEEDS,  regulations  for  appljnng  to  Court  where  lost,  and  de- 
claring what  shall  be  evidence  of,         .         .         .         .     133 

DUTIES,  suppl't  to  act  of  11  June,  1783,  authorizing  U.  S. 
Congress  to  levy  on  foreign  goods  imported  into  this 
StHte  and  appropriation  thereof,  ....     176 

DELAWARE  River,  to  prevent  obstructions  in,  and  regulating 

fisheries  in,  -  -  .....     179 

DIVIDING'S  Creek  Church,     (See  Church)  -         -         -     194 

DELAWARE    River,  to    prevent  obstructions  in,   to  amend 

act  of  24  Dec'r,  1784,  211 

DELAWARE  River,  division  of  Islands  between.  New  Jersey 
and  Pennsylvania,  and  jurisdiction  confirmed  under  agree- 
ment between  Pennsylvania  and  New  Jersey  of  26  April, 
1783, 258 

DAM  on  the  west  side  of  South  River,   Gloucester  county, 

owners  of  meadows  to  erect,     (See  Meadows)     ■         -     261 

DEVISE,  to  pass  estates  in  fee,  and  limit  estates  in  tail,  suppl't 

to  26  Aug't,  1784,     (See  Estates)         -         -         -         -     280 

2  South.  6S9  ;  2  Hal.  41 ;  Gr.  276.     (Rep.  13  June,  1820,  77,  5.) 

DEBTORS,  Insolvent,  for  relief  of,  (See  Estates) 

DAM  on  north  side  of  Cohansey  creek,  to  build,  (See  Meadows) 
DAM  on  Newton  creek,  Gloucester  county,  to   build,     (See 

Meadows)  -  -  ..... 

DOGS,  to  tax,       -  -  -  .... 

DENNY,  Henry,  to  release,  from  payment  of  sale  of  forfeited 

plantation  of  Michael  Van  Tuyle,         .... 

DENNIS  or  Mill  Creek  Meadows,  on,     (See  Meadows) 
DEBTORS,  Insolvent,  act  of  18  June,  1783,  and  1  June,  1786, 
repealed,  -       ^      -  ..... 

D'ANTIOCHE,  Chevalier,  naturalized,     (See   Lewis   Joseph) 

DOWDNEY,  Sam'l,  for  relief  of.  Treasurer  to  allow  for  depre- 
ciation of  his  pay,  -  ..... 

DEPTFORD  Township,  Gloucester  county',  altering  time  of 
town  meeting,     -  -  ..... 

DENNIS  creek,  Cape  May  county.  Bridge  over  north  and 
south  branches  of,  to  build,  and  to  lay  out  road,     - 

DEPTFORD  Township,  Gloucester  county.  Overseers  of  high- 
way to  build  and  keep  up  tide  bank, 

DEBTS  due  to  alien  friends,  secured  by  mortgages  to  them, 

DUTCH  Reformed  Church,  to  incorporate  Trustees  of,  suppl't 
to  general  act  of  incorporation  of  Trustees,  &c., 

DEBTORS,  Insolvent,  to  revive  act  of  Dec'r  21,  1771,  and  act 
of  18  June,  1783,  -  

DRUMMOND,  Robert,  residue  of  confiscated  estate,  to  trans- 
fer to  children,  -       ^ 663 


Wil.  304. 
E,  L.  54. 


10  ses. 1  sit. 


R.  L,  77. 
E.  S,  43, 


331   ssit. 

350    11  ses.  1  sit. 

856 

»«^   l.t-754, 

429  ^•'•^- 

1787 
439    12  ses.  1  sit. 

443 

1788 
474    13  ses.  1  sit. 

1789 

515    14  ses.  1  sit 

522 
529 
533 

538    K.L.  96. 

540 

565 

1790 

15  ses.  2  sit, 
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DEBTORS,  Insolvent,  revives  acts  of  21  Dec'r,  1771,  and  18 

June,  1783,         -  - 683 

DRAKE,  George  and  wife,  divorced, 683- 

1791 

16  ses.  1  sit.   DAM  across  Rancocus  creek,  to  erect,     (See  Rancocus)  -     720 

DEBTORS,  Insolvent,  act  for  relief  of,  revives  former  insolvent 

acts,       -  -  - 752 

179S 

15  ses.  2  sit.   DAM  over  Rancocus  creek,  Benj.  Jones,  Jr.,  to  build,    (See 

Rancocus)  -  -  ......     766 

DENNIS  creek,  to  build  Grist  Mill  on  north  branch  of,  .     767 

DEBTORS  absconding  and  absent,  suppl't  to  act  of,  Dec.  16, 

1748, 778 

17  ses.  1  sit.  DAM  on  Rancocus  Creek,  (See  Meadows)  -  -  -     783 

DEBTORS,  Insolvent,  reviving  act  of,  21  Dec.  1771,  and  18 

June,  1783,  for  the  relief  of  certain  persons,  -         •     814 

1793 
I7ses.  2sit.  DAM  on  Main's  Branch  of  Ancocus  Creek,  erected  by  Jacob 

Parker,  -  - 842 

DEBTORS,  Insolvent,  for  relief  of,  revives  restrictions  in  28 

Nov.  1792,  for  relief  of  certain  persons,  .  -     866 

DEBT,  suppl't  to  act  "  for  relief  of  poor  distressed  persons  for 

debt,"  passed  12  Dec.  17G1, 868 

1794 

18  ses.  2  sit.  DAVENPORT,  James,  naturalized,  -  -  -  -     884 

DEMAREST,  Simon,  Treasurer,  to  issue  certificate  to,       -  889 

DARLING,  William,  Ex'r  of  Thomas  Darling,  Treasurer,  to 

,„,     ...  issue  certificate  to,  -  ....     900 

19  ses.  1  sit.  ' 
B.  L.  667. 

B.  S.  922.     DIVORCE  and  Alimony,  act  concerning,  -  .         -     968 

1795 

10  ses.  2  sit  DELAWARE  River,  near  Oldman's  Creek  Meadovirs  on,  to 

bank,&c.  {See  Meadows) 993 

Pat.  153.       DISTRIBUTION  of  intestate's  estates,  (See  Executors,  ^-c.)        998 

R  S  lln' '  Sec.  1,  taken  from  4  Ed.  III.  c.  7 ;  Sec.  2,  West  II.  c.  B3 ;  Sec.  8,  i  and 

5  \V.  and  M.  c.  24,  §12  ;  Sec.  4,  25  Ed.  III.  Stat.  5,  c.  5 ;  Sec.  5,  17 
Car.  II.  c.  8,  §  1;  Sec.  6,  9  Ed.  III.  Stat.  1,  c.  8 ;  Sec.  7,  81  Ed.  III. 
Stat.  1,  c.  11:  Sec.  8,  31  Ed.  III.  Stat.  1,  c.  11 ;  Sec.  9,  48  Eliz.  c.  8 ; 
Sec.  10,  21  Hen.  VIII.  o.  5,  §  4;  Sec.  11,  22  and  28  Car.  II.  c.  10; 
Sec.  12,  22  and  28  Car.  II.  c.  10;  Sec.  18,  22  and  28  Car.  II.  c.  10; 
Sec.  14, 1  Jttc.  II.  c.  17 ;  Sec.  15,  29  Car.  II.  c.  8,  §  85 :  Sec.  16,  22 
and  23  Car.  II.  c.  10 ;  Sec.  17,  22  and  23  Car.  II.  c.  10;  Sec.  19,  22 
and  23  Car.  II.  c.  10  ;  Sec.  20. 1  Jac.  II.  c.  17,  §  6. 

E.  L.  667.      DIVORCE  and  Alimony,  suppl't  to,  2  Dec.  1794,          .  -  1007 

E.  L.  188.      DAMAGES  in  Real  Actions  and  Writs  of  Assize,  (See  Real 
B.S.9C4.                  Actions)             .             ■             .....  1010  ■ 
DISTRESSES,  act  concerning, 1032 

EL  199  Proceedings  in  making  distress,  Ac.    (Sec  1843,  p.  150.) 

R.  S.  C3. '  Sec.  1,  2,  3,  from  Stat.  Mai-11.  c.  4,  and  61  Hen.  III.  Stat.  4;  Sec.  4  and 

5,  from  1  and  2  P.  and  M.  c.  12,  §  1 ;  Sec.  6  and  7,  2  W.  and  M.  Stat. 
1,  c.  5,  §  1,  2,  3  ;  Sec.  8  and  9,  from  11  Geo.  II.  c.  19,  §  8,  9, 10 ;  Sec. 
10  and  11,  2  W.  and  M.  Stat.  1,  c.  5,  §  4  and  5 ;  Sec.  12,  18,  14,  16, 
16,  from  11  Geo.  II.  c.  19,  §  19,  20,  21,  2,  3,  7 ;  Sec.  14,  partly  from 
8  Anno,  0. 14,  §2;  Sec.  17.  partly  from  8  Anne,  c.  14,  §  0and7; 
Sec.  16, 19,  20  and  part  of  17,  from  62  Hen.  YIII,  c.  87,  §  4, 8, 1 ; 


rNi>E2.  79= 

as  to  Rent  Seek,  see  4  Geo.  II.  c.  28,  33 ;  Sec.  21,  from  17  Car.  11.  c. 
7,  ^  4 ;  Sec.  22,  from  27  Geo.  II.  c.  20,  §  1,  2. 
Sec.  11,  2  Hal.  29  ;  Sec.  8,  i  Hal.  110;  Sec.  14,  3  Gr.  165. 
DEBT  for  relief  of  persons  imprisoned  for,     -         -         -  1060  ^'  g'  335" 

DELAWARE  River,  bridge  over,  at  Easton,  Company  incor- 
porated by  Governor,  (See  Bridge)  -  ■  ■  1067 
DEBTORS,  Insolvent,  extending  act,  18  Mar.  1795,  to  several  1^96 

counties,  -  -  ......       80  20ses.  2sit. 

1797 
DEBTOR,  dying  in  execution  or  escaping  creditor,  how  relieved,     130  ^  L^'^l'*' 

R.'  S."  335.' 

Pat.  241. 
DEATH,  when  presumed  from  absence,  ...         -     196  r.  l.  288. 

DEVISEES  and  heirs,  for  relief  of  creditors    against.     (See 

Heirs)  -  -  -  -  -  -         -         -     199  |- 1- ^^l- 

DEEDS  for  lands  in  river  Delaware,  and  acknowledged  in  Penn.  '    '     " 

to  be  recorded,  - 20O  B.  L.  292. 

Certified  copies  in  evidence.  ^' 

DELAWARE  river,  lands  in,  (See  Deeds)  -  -  -     200 

DEBTORS,  Insolvent,  act  for  relief  of,  1795,  extended  to  per-  1798 

sons  in  confinement, 261   22ses.  2sit. 

Repeals  the  several  acts  and  snppl'ts  since  1785.  R.  L.  651. 

DAYTON,  Elias,  for  relief  of,  exonerated  from  payment  of 

money,  -  -  -  .....     262 

DISTRIBUTION  of  laws    of  U.  States  and  of  the  State  of 

New  Jersey,  - -     305 

DELAWARE  River,  Governor   to  incorporate  a   company  to 

bridge  over,  at  Trenton,  (See  Bridge)  •         ■         -     321 

DE  KYLER,  Barnt,  for  rehef  of,  Treasm-er  to  pay  money  for 

forfeited  estate,  - 328 

DAM  over  Maurice  River,  Sam'l  Darnel  to  build  and  maintain,     3^8 
DEBTORS,   absconding  and  absent,-  for  relief  of    creditors 

against,  -  - 331   R.  L.  855. 

Sec.  1  from  19  Car.  11,  c.  16  ;  1  Penn.  229.  ^'      ^^' 

Sec.  6,  2  Penn.  784 ;  Sec.  14,  2  South,  496  ;  Sec.  9,  82  South.  846 ;  Sec. 

15, 1  Hal.  179,  and  2  Hal.  83 ;  Sec.  1,  4  Hal.  115  ;  Sec.  6,  Hal.  198. 

Sec.  1,  15    22,  26,  16,  5  Hal.  123 ;  Sec.  2,  26,  6   Ih.  171 ;  Sec.  6,  7 

Hal.  29  ;  Sec,  26, 1  Gr.  131 ;  Sec.  4,  2  Gr.  344 ;  Sec.  1,   27.  82  lb. 

402;  Sec.  1,  27,  3  Gr.  17  ;  Sec.  38,  lb.  22;  Sec,  20,  32,  iJ.  55;  Sec. 

1,  26,  27,  iJ.lSS;  Sec.  1,  1  Harr.  61 ;  Sec.  4,  5,  lb.  101;  Sec,  34,  lb. 

319 ;  Sec.  15,  lb.  355:  Sec.  6,iS.  363  ;  Sec.  33,  V).  484 ;  Sec.  1,  26,  2 

Harr.  154 :  Sec.  38,  lb.  187 ;  Sec.  17,  8  Harr.  152 ;  Sec.  1,  Hi.  217,  and 

287,  Pi.  Spenc.  332;  Sec.  16,  33  lb,  616  ;  Sec.  1,  lb.  6«7;  Sec.  80,  lb. 

670  :  Sec.  4,  lb.  673 ;  Sec,  1,  27, 1  Zab.  46 ;  Sec.   5,  7,  Ih.  215  ;  Sec, 

1,  lb.  4C3 ;  Sec.  17,  lb.  475  ;  Sec.  15,  38,  Hl  495. 

DEBTORS,  Insolvent,  suppl't  to,  18  Mar.  1795,   extended  to 

all  persons  in  prison, 373 

DESCENT  to  Posthumous  children,  (See  Posthumous  Children)    432 
DOWER*,  relative  to,  -         -         .         .         .         .         -     439  gg/J^'g^^j^ 

Regulations  respecting,  and  practical  donations.  p  ,    ' 

Sec.  1  and  2,  from  Mctf/iia  Carta,  c.  7,  and  9  Hen.  III.  c.  7 ;  See.  8,  p  j    v^7 

from  20  Hen.  III.  c.  1 ;  Sec.  4,  from  West.   I.  c.  49,  and  3  Ed.  I.  c.  S"  o'  7, 

49 ;  Sec.  5,  from  West.  2,  c.  4 ;  Sec.  6,  from  lb.  ■  Sec.  7  and  8,  lb.  c.  a.o.ii. 

1 ;    Sec.  10, 11,  12,   from   27  Hen.  Till.  c.  10,  §  6,  7,  9 ;  Sec.  14,  IS 

Ed.  I.  34,  West.  II. ;  Sec.  15,  from  6  Rich.  II.  Stat.  1,  c.  6. 

*  See  1820,  p,  71,  "  ~~~ 
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Sec.  1, 1  South.  260;  7  Hal.  22  ;  8  Harr.  3S7  ;  Sec  2,  1  Penn. 
Hal.  125  ;  Sec.  8,  2  Gr.  125 ;  2  Harr.  246  ;  1  Zab.  543. 


DODGE,  Elizabeth,  to  vest  ia  her  right  to  certain  lot  in  County 

of  Middlesex,  --.-...     455 

DEBTORS,  Insolvent,  for  relief  of,  reviving  act  of  18   March, 

1795, 476 

DEBTS,  lands  sold  for  payment  of,  (See  Orphans'    Court   and 

Real  Estate)  -  483 

DEBTORS,  Insolvent,  to  carry  into  effect,  18  Mar.  1795,  grant- 
28  ses.  3  sit.  ing  special  Terms  of  Court,         -         -         .         .         .     503 

|-  ^-  p^f      DEATHS  and  Births,  act  to  register,  (See  Births)  -         -     514 

DISORDERLY  persons,  for  punishment  of,  -  -  -     561 

Pat.  410.  ^^^'  ■'■>  t^ken  from  17  Geo.  II.  c.  6. 

R.  L.  474.  Who    shall  be  adjudged  disorderly  persons. — Further    description 

K.  S.  564.  of  disorderly  persons. — Disorderly   persons    may  be   apprehend- 

ed without  warrant,  and,  on  conviction,  committed  to  the  work- 
house.— Justices  to  issue  process  against  disorderly  persons. — Chil- 
dren of  beggars,  vagrants,  &c.  may  be  bound  apprentices  as  ser- 
vants. 

E  s'  5il'     DISEASES,  contagious,  to  provide  against,  -  -  -     567 

In  what  cases  Governor  shall  prohibit  communication]  with  infected 
vessels. 

E.L.477  §12  DUTCH  Reformed  Churches,  who  shall  be  Trustees  of,  (See 

Religious  Societies)          -          -          -          -         .        .  572 

DELAWARE  River,  fisheries  in,  to  regulate,          -          -         -  579 

R.  L.  776      DEBTORS  dying  insolvent,  for  distribution  of  effects  of,      -  607 
E.  L  840      DESCENT  in  cases  of  posthumous  children,  (See  Posthumous 

§7,8.     ■                  Children) -         -         .  432 

2^^  DEBTORS,  Insolvent,  act  of,    18  Mar.  1795,  extended  to  all 

persons  in  confinement,            .....  647 

DISEASES,  contagious,  to  provide  against,           -          .          -  654 

DEBTS  due  to  the  State,  for  recovery  of,          -         -           -  659 


DEBTORS,  Insolvent,  for  relief  of. 


1800 
25  ses.  1  sit. 

1S<'1       DAM  across  Great  Egg  Harbor  River,  -  -  -         -       35 

2  sit.  DAM  across  Stow  Creek,  Alloways,  Salem  county,     -         -  39 

DOBB'S  Ferry,  Bergen  county,  to  prevent  horses,   cattle   and 

sheep  running  at  large  in  woodlands  at,         -  -  ■       53 

DELAWARE  River,  amending  act  of  incorporation  of,  3  Mar. 

1798,  to  build  bridge  over,  at  Trenton,  -         -         -       58 

DEBT,  for  relief  of  persons  confined  for,  revives   act  of,  18 
H;:^y*%Mar.  1795,  -  -  -  -  .  .       GO 

DAM  over  Racoon  Creek,  (See  Racoon)  -  -  -  72 

20  ses  DEBTORS,  Ins61vent,  for  relief  of,  revives  act  of,  18  March, 

1795,  -  -  -  -  -  -     114 

DEBTORS,  Insolvent,  for  relief  of,  extending  act  of,  18  March, 

1795,  -  -  -  -  -         -         -     146 

DOCK,  Budd's,  on  Hudson  River,  Commissioners  to  lay  out 

road  to,  -----  -     153 


1802 

27  ses.  1  sit. 


1804 


3  ses  2  sit.  D-IM  across  Woodbridge  Creek,  Timothy  Brewster  to   erect 


INDEX. 

and  maintain,  -  -  .... 

DELAWARE  River,  suppl't  to  act,  26  Feb.  1801,  for  building 

bridge  over,  at  Trenton,  -  .  .  .         . 

DEBTORS,  Insolvent,  for  relief  of,  revives  act,  18  Mar.  1795, 
DELAWARE  river,  bridge  over,  at  Greenwich,  near  Easton, 

suppl't  to  18  Mar.,  1795, 

DELAWARE  and  Raritan  rivers,  to  connect, 
DELAWARE,  bridge  over,  extending  time  for  building,  to  3 

Mar.,  1812 ;  suppl't  to  act  of  3  March,  1798, 

DAM,  S.  E.  Howell  to  build,  across  Rancocus  creek,  in  Bur- 
lington county,  Northampton  township, 

DEBTORS,  insolvent,  for  relief  of,  repeals  acts  of  26  Jan'y, 
1798,  and  28  Feb'y,  1804,  -  .  .         . 

DAM  across  Rancocus  creek,  Northampton,  Burlington  county, 
to  erect,  -  -  ..... 

DOGS,  act  concerning,  tax  on  killing  sheep, 

DEBT,  certain  persons  imprisoned  for,  in  Sussex  and  Glouces- 
ter counties,  relieved  under  18  Blar.,  1795, 

DROWNED  lands  in  Sussex  county,  to  raise  money  to  drain, 

DEBTORS,  insolvent,  to  revive  and  extend  act  of  18  -Mar.,  1795, 

DEBTORS,  insolvent,  extending  act  of  18  Mar.,  1795, 

DEBTORS,  insolvent,  to  revive  and  extend  act  of  18  Mar., 
1795,  -  -  ..... 

DEVAL'S  Island,  in  Cumberland  county,  to  divide, 
DUNHAM,  James,  of  Middlesex,  dec'd,  to  sell  estate  of, 
DELAWARE  river,  to  regulate  time  and  manner  of  fishing  in, 

DELAWARE  river,  lock,  to  build  in,  .... 

DELAWARE  river,  fisheries  in,  to  regulate,  suppl't  to  26  Nov'r, 

1808, -         -        . 

DELAWARE  river.  Governor  authorized  to  incorp.  Company 

to  build  bridge  over,  at  Blitchell's  and  Howell's  Ferry, 

DELAWARE  river,  Governor  authorized  to  incorp.  Company 
to  build  bridge  over,  at  Lambert's,  formerly  Coryell's, 
Ferry,  -  ...... 

DELAWARE  river  and  Old  Man's  creek,  meadows  on,  in  Salem 
county,  respecting,  ■  -  -  -  . 

DROWNED  lands  in  Sussex  county,  suppl't  to  act  to  raise 
money  to  drain,  passed  28  Nov'r,  1806, 

DEBTORS,  insolvent,  suppl't  to  act  18  Mar.,  1795  ;  to  revive 
and  continue,  &c. ;  power  of  the  court ;  assignees  ap- 
pointed, &c.,  -  -  .... 

DECKERTOWN  Turnpike  Road,  to  be  made  under  charter 
of  Paterson  and  Hamburgh  Turnpike  Company, 

DILL,  Geo.,  and  Samuel  Wright,  Jr.,  to  bring  water  from  river 
Delaware  into  Assanpink  creek, 

DEBTORS,  insolvent,  fer  relief  of,  repeals  so  much  of  the  18 
IMar.,  1795,  as  is  not  repealed  by  suppl't  of  17th  Nov'r, 

1809,  together  with  said  suppl't. 


81 


254 


264 
323 


404  29ses.  Isit. 
433 


478 

510 

517 


669 
689 


1805 

)  ses.  1  sit. 


1806 

)  ses.  2  sit. 


690 

747   81  ses.  1  sit. 
764 

1807 
39    32  ses.  1  sit. 

1808 
4   S3  ses.  1  sit. 
56 
97 
104 

1809 

135   8ises.  Isit. 

158 
164 

176 

188 
196 

201 
217 

228 

1810 

242  85  ses.  1  sit. 
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1811 

2  sit?  DEBTORS,  for  relief  of  persons  imprisoned  for  debt,  to  repeal 

actofl  Nov'r,  1810,  ■  -  -  -         -     301 

DELAWARE  river,  to  improve  navigation  of,  -         -  30G 

DISBOROUGH,  Henry,  dec'd,  adm'rs  to  fulfill  contract  and 

sell  lauds  of,      '       -  -  ■  ■  ■  -     444 

DAM  across  Patconck's  creek,  Gloucester  county,  to  build,  449 

DELAWARE  river,  bridge  over,  near  Bull's  Island,  -     452 

36  ses.  1  sit,  DAM,  w  ing  at  Ramsay's  and  Barton's  Island,  in  Delaware  river, 

Sussex  count}',  to  build,  -  -  -  -       27 

DAM,  wing  at  Albertson's  Island,  in  Delaware  river,  Sussex 

county,  to  build,  -  -  -  -  -       28 

DEBTORS,  "imprisoned,  ....  29 

ReTives  so  much  of  act  of  13  Mar.,  1795,  not  repealed  by  suppl't  of  17 
Nov'r,  1809,  together  with  that  suppl't. 
1812 
36ses.  2sit.  DOVER  and  Suckasunny  Turnpike  Road  authorized,  -       37 

DEBTORS,  insolvent,  act  for  relief  of,  -  -         -  40 

Extends  provisions  of  4  Kov'r,  ISll,  to  all  persons  in  confinement  for 
debt  or  damages. 

DURYEA,  Paul,  dec'd,  trustees  to  sell  real  estate,  -         -       41 

DEY,  Anthony,  authorized  to  sell  real  estate  at  Little  Falls,  119 

KS'sil      DISEASES,  infectious,  to  prevent  introduction  of,  into  Perth 

Aniboy  city ;  regulations  as  to  vessels  arriving,  -       19 

37  ses.  1  sit.  DISTRICTS,  for  election  of  Representatives  to  Congress  of 

U.  S., 5 

DAM  across  Rancocus  creek,  north  branch  of,  •         -  3 

DEBT,  for  relief  of  persons  imprisoned  for,  -         -         -       13 

Revives  former  acts  as  far  as  revived  by  i  Nov'r,  1811,  and  extended 
to  persons  in  confinement. 
1813 
37  ses.  2  sit.  DEBTORS,  absconding  and  absent,  suppl't  to  act  respecting,  G 

DECKERTOWN  Turnpike,  suppl't  to  act  of  28  Nov'r,  1809,         95 
'  DAMS  across  Rancocus  Creek ;   one  at  Tussocky  Cove,  and 

one  at  Deep  Cove,  ....  99 

DAM  across  Maurice  river  in  Cumberland  county,  -  -  100 

DELAWARE  River,  channel  in,  between  Perrywig  and  Biles 

,„, .  Island,  to  improve,  .  .  .  .     102 

1814  ' 

38 ses.  1  sit.  DEBT,  for  relief  of  persons  confined  for;  act  18  March,  1795, 

and  suppl't  of  17  Nov.,  1809,  extended  to  persons  in 

prison,  -         -         -         -         -         -         -         -     131 

2  sit.  DELAWARE  Wing  Dam,  at  Howell's  Falls,     ...  156 

DAM,  wing  in  Delaware  river,  at  Howell's  Falls,  -         -     156 

DECKERTOWN  and  Newton  Turnpike  Company,  incorp., 

(See  Turnpike.)  -  -  -  -  -     157 

DELAWARE  River,  bridge  over,  at  Milford,  company  incorp., 

[See  Bridge.)  109 

DEBT,  for  relief  of  persons  confined  for,  -         .         -  200 

Acts  of  IS  March,  1705,  and  17  November,  1809,  extended  to  persons 
now  in  prison  for. 

DAM,  wing  in  river  Delaware,  at  Foulrift  Falls,  John  Surlock 

to  erect,  -  -  -  ...        -    220 


71 
6 

1815 

89  ses.  1  sit. 

121 
149 
149 

2  sit. 

8 
21 

R.  L.  571 

R.  S.  656. 

3 

1816 

40  ses.  1  sit. 
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DELAWARE  River,  wing  dam  in,  at  Foulrift  Falls.     (See 

Dam.)  -  ■  -  ..... 

DELAWARE  River,  fisheries  in,  to  regulate.     (See  Fisheries.) 

DEBT,  for  relief  of  persons  confined  for, 

Acts  of  18  March,  1795,  and  suppl't  of  17  NoTember,  1809,  reviTed 
and  extended  to  persons  now  in  confinement  for  debt. 

DENNIS  CREEK,  Cape  May  county,  meadows  on,  to   bank 
and  improve,  ....... 

DAM,  wing  in  Delaware  river,  at  Yard's  Island,  to  erect, 
DELAW.\RE  River,  wing  dam  in,  at  Yard's  Island,  to  erect, 
DELAWARE   River,  to  preserve  free  navigation  of,  at  head 
tide  waters,  -  ...... 

DEBT,  for  relief  of  persons  confined  for. 

Act  i  NoTeraber,  ISll,  revired  and  extended  to  persons  confined  for 
debt,  except  19th  section  of  18  March,  1795,  repealed. 

DEBT,  for  relief  of  persons  imprisoned  for, 

Part  of  act  of  18  March,  1795,  with  supplement  of  17  November,  1809, 
except  such  portions  as  are  not  repealed,  hereby  continued  in  force. 

DELAWARE  River,  bridge  over,  at  Columbia  Glass  Manufac- 
tory.    (See  Bridge.) 23   2  sit. 

DAM  across  Bound  Creek,  in  Essex  county,  authorized,       -  73 

DELAWARE  and  Raritan  rivers,  canal  to  connect,  to  ascer- 
tain best  route  and  expense  of  canal,  -  -         -       94 

DOBBS'  FERRY,  Bergen  county,  woodlands  on  road  leading 

from,  to  Bergen;  suppl't  to  25  Feb'y,  1801,  -  -     150 

DECKERTOWN  Turnpike  Company,  State  to  subscribe  to, 

by  means  of  lotteries,  -  -  -  -     155 

DAM,  wing  at  Yard's  Island  in  Delaware  river,  suppl't  to  4 
Feb'y,  1815.  (See  Bloomshury  Wing  Dam,  &c.,  1836, 
p.  24,  for  corporate  name  changed,)  -         -         -     161 

DELAWARE   River,  vnng  dam  in,  at  Yard's  Island.     (See 

Dam.)  161 

DELAWARE  Ba}',  meadows  on,  for  banking.  (See  Meadows.)     165 

DEBTORS,  absconding  or  absent,  suppl't  to  8  March,  1798,  4 

DESCENT  of  real  estate,  to  alter  law  of,  ...         7 

Supplement  to,  repeals  part  of  24  May,  1780,  and  of  14th  section  of  the 
act  to  ascertain  power  and  authority  of  ordinary,  &c.,  of  16  Dec, 
1784,  which  directs  that  each  male  having  two  shares,  each  share 
to  be  equal  to  female's  share. — Male  and  female  to  inherit  equal 
shares. 

DESCENT  of  real  estate  to  half-blood,  -  -  -      26 

Eepeals  8d  section  of  act  1780. — Half-blood  may  inherit,  if  no  broth- 
ers and  sisters  of  the  whole  blood. 
Sec.  5,  8  Hal.  840. 

DOD,  Stephen,  Capt.,  of  Essex  county  ;   Treasurer   to  pay  1817 

$210  92  to,  for  repairing  arms  of  the  State,  -         -  3    41ses.  Isit. 

DALLY,  Catharine,  for  relief  of,  insolvent,         ...  5 

DAM  across  Rancocus  Creek  at  Northampton  township,  in 

Burlington  count}',  .  -  -  -       32   2  sit. 

DAjM  across  Repaupo  Creek,  Gloucester  county  ;  suppl't  to  act 

of  4  June,  1787,  -  -  .  -  -       38 

DECKERTOWN  and  Newton  Turnpike  Company,  suppl't  to 

27  January,  1814,         -  -  .  -  -       66 
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DELAWARE  and  Raritan  rivers,  to  ascertain  route  for  a  con- 
necting canal ;  suppl't  to  1  Dec,  1804,         -         -         -       78 
E.  L.  60S.      DESCENT  of  real  estate,  to  descend  equally,  without  regard 
E.  S.  337.  to  sex,  and  how  relatives  to  inherit,        .         .         ,         .         8 

gl,  2, 3,  5,  b. 

To  descend  equally,  without  regard  to  sex, — How  brothers  and  sisters 
inherit. — When  to  the  father. — When  the  half-blood  sh.iU  take. — 
When  to  persons  of  equal  degree  of  consanguinity,  but  not  to  bar 
curtesy  or  dower. — Kepeals  act  24  May,  1780. — Part  of  act  1784,  re- 
epectino'  ordinary,  Ac,  as  gives  the  males  two  shares  of  real  estate, 
descending,  Ac,  and  suppl  t  respecting  descents,  5  Feb'y>  1816,  and 
act  Descent,  Feb'y,  15, 1816. 

DEBTORS,  absconding  and  absent,  suppl't  to  8  Mar.,  1798, 

advertising,         -  -  -----       28 

DEBTORS,  Insolvent,  act  extended, — proceedings  on  applica- 
tion to  Court,         -  ......       29 

1818 

42ses.isit.  DIVORCES,  act  concerning,     - 20 

E.  L.  651.      DEBTORS    Insolvent,  to  repeal  laws  passed  since  18  Mar., 
?;^;I^P-  1795,  and  to  revive  said  act  of  18  Mar.,  1795,       -         -       53 

§  1,  2,  24. 

E.  S.  323  §1  Petitions  at  stated  term. — Time  of  hearing  and  repeals  2d  sect,  of 

original  act  as  to  advertising  out  of  the  State. — When  bond  to  keep 
prison  limits  forfeited. — Females  not  imprisoned  for  debt. 

DEER,  act  for  preservation  of,  suppl't  to  21  Dec'r,  1771,  times 

of  hunting  limited,  ......       98 

DOGS;  (See  S/iee;>,  for  preservation  of,)  -         -         -         114 

DAM  and  Lock  over  Rancocus  creek  at  Lumberton,     -         -         3 
2  sit.  DAM  across  Kingsland  creek  in  Bergen,  ...  20 

DAM  and  Flood   Gates   across   Rancocus  creek,  Burlington 

county,       -         -  -  .....       29 

DECKERTOWN  and  Milford  Turnpike  Company,  suppl't  to 

28  Nov'r,  1809,  30 

DAM  over  Berry's  creek,  township  of  New  Barbadoes,  Bergen 

county,  -  -  .....       69 

DUNHAM,  Elizabeth,  to  receive  pension  of  $20  per  month  for 

nine  years  and  three  months  from  1  May,  1817,  -       99 

DAM  Sluice,  &c.,  between  Moore's  Bank  and  Street's  Point 

on  Lower  Alloway's  creek,  Salem  countj',  -         -     100 

DAM  across  Raritan  I'iver  at  the  landing  bridge,  Aaron  Hassert 

and  others  to  build,  -         -         -         -         -         -     115 

1819 
43ses.isit.  DEBT,  persons  imprisoned  for,  for  relief  of,  repeals  19  sect,  of 
act  18  Mar.,  1795,  which  excludes  single  persons  and 
permitting  sale  of  their  persons  for  a  limited  time,  -         7 

DEL.\.  WARE  River,  fisheries  in,  regulating,  suppl't  to  26  Nov'r, 

1808;  bonds  by  owners,  penalties,  &c.,         .         -         -       10 
DELAWARE  River,  iisheries  in,  to  regulate  bounds  of  and 

penalties,  -  -  ....         -       18 

IJEEDS  in  Secretary  of  State's  and  County  Offices,  general 

index  for,  to  procure,       -  ....         -       26 

DENN,  John,  to  shorten  navigation  of  Salem  creek  by  cutting  a 

canal,     -  -  - 5 

2  sit.  DAM  over  Kingsland's  creek  in  Bergen,  suppl't  to  act  20  Jan'y, 

1818,  repeals  4th  sect.,  15 

DOWNS,  Robert  and  wife,  divorced,         ....  18 


74 

1820 

43 

44ses. 

R.  L.  667-. 
R.  S.  922, 
§1,2,3,4,5, 
6,7,8,9,10, 
11. 

49 

55 

66 

R.  L.  6?3. 
R.  S.  12. 

71 

R.  L.  677. 
R.  S.  71. 

§  16,  VJ,  IS, 
19,  20,    22, 

INDEX.  85- 

DELAWARE  River,  to  build  bridge  over,  from  Phila.  to  Cam- 
den,    (See  Bridge)  -         -  ....       45 

DOWNS,  Meadows  in,  township  of  Downs   in    Cumberland 

county,  to  bank,  -  .  -         -         -         -       52 

DELAWARE  River,  to  remove  obstructions  to  navigation  of, 
near  Perriwig's  Island,     -  ..... 

DIVORCES,  act  concerning,     - 

Jurisdiction  of  the  Court. — Process  and  answer. — Divorce  decreed. — 
When  issue  not  illegitimate. — Collusion  of  parties. — Cohabitating 
after  diyorce,  when  deemed  incest. — When  deemed  adultery. — ■ 
Divorce  for  extreme  cruelty. — Of  alimony  and  maintenance. — Hus- 
band to  support  wife  whom  he  abandons. — ^Indemnity  for  costs  in 
such  suit. 

DEBTORS,  assignment  by,     (See  Assignment) 

DEL.iWARE  and  Raritan,  for  making  canal  between, 

DEER  and  other  game,  suppl't  to  act  of  21  Dec'r,  1771,  repeals 
4th  and  6th  sections  and  part  of  14th  section  ;  also  the 
suppl't  of  11  Feb'y,  1818, 

DOWER,  suppl't  to  act  relative  to,  31  Jan'y,  1799,  (See  1838, 
225) 

Devise  of  real  estate  to  wife  to  bar  dower,  unless  she  shall  express 
her  dissent  in  writing  in  6  months. — Orphans'  Court  to  appoint 
Comm'rs  to  set  off  dower. — ^*otice  of  application  20  days  in  writing 
to  guardian,  &o. — Duty  of  Comm'rs  to  report. — Appeal  to  Surrogate 
General. — Fees  of  Surrogate  and  officers,  how  allowed,  taxed,  &c. — 
Costs  apportioned  and  paid. — When  quarantine  to  cease. 

Sec.  1,  1  Harr.  202,  and  2  Harr.  459. 

DELAWARE  River,  to  prevent  obstructions  to  navigation  of, 

(See  Navigation  of  Delaware)     -         -         .         -         -       98  ^'  g'  g^^' 
DEBT,  persons  imprisoned  for, Ill 

Suppl't  to  act  of  ISth  Mar.,  1795,  and  to  an  act  rejjealing  several  in- 
solvent laws  since  18th  Mar.,  1795,  and  revives  said  act  of  ISth  Mar., 
1795. 

DAM  across  Raritan  River,  by  Jacob  Van  Doren,  -         -  112  2  sit. 

DAM  across  Salem  creek  in  Mannington  township,  to  erect,  118 

DEY,  Thomas  and  wife,  to  divorce,       .....  120 
DEBTORS,  absconding  and  absent,  suppl't  to  act  8  Mar.,  1798, 

(See  Attachment)  '  -  -         -         ■         -         -  139 

Sec.  2  and  8,  1st  Zab.  228-9,  285. 

DISTRIBUTION  of  State  and  U.  States  Laws,     -         -         -     152 
DESCENT  of  real  estate, 178  P-AP' 

|10,  11. 
Posthumous  children  to  inherit. — What  children  of  a  devisee  shall 

take  under  certain  words. — "The  operation  of  a  conveyance  to  devise 

in  fee  tail. 
Sec.  1,  1  Zab.  525. 

DEBT,  persons  imprisoned  for,  suppl't  to  act  of  18  Mar.,  1795, 
upon  death  of  assignee  new  assignee  appointed,  and 
power  of  such  assignee,  197  R,  S.  327§7 

DOGS ;  (See  Sheep,  for  preservation  of,)  -         -         -         160 

1831 

DEEDS,  acknowledgment  of,  Comm'rs  appointed  for  taking,     203  45ses. 

DEBT,  persons  imprisoned  for,  to  repeal  suppl't  to  act  18  Mar., 
l795,  and  to  act  repealing  several  insolvent  laws  passed 
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since  18  Mar.,  1795,  and  revives  said  act  of  18  Mar., 

K.L.     ,93.  j^gg^ 2Q4 

"When  inTentoiy  has  been  given,  fo  be  valitl. 
DEATH,  sentence  of,  to  suspend  in  certain  cases,  -         -     207 

DISTRIBU'l'ION  of  State  and  U,  States  Laws,  7  June,  1820, 

amended,  -  -  .....     212 

1822 

46  ses.  DEAF  and  Dumb  indigent,  instruction  of,      -         -         -         -         3 
K.  S.  404  §1  Annual  appropriation.— (Sec  act  1830.) 

DEATH,  to  suspend  sentence  of,  in  certain  cases,  suppl't  to  16 

Nov'r,  1820,       -  - 4 

DELAWARE,  boundary  line  between,  and  this  State,     (See 

Jurisdiction)        -  ■  .....         6 

DAM  on  Mannington  Creek.     (See  Meadows.)  ■  -         3 

DELAWARE,  State  of,  and  tliis  State,  application  to  Congress 
jgo3  to  determine  boundaries  between,     [Res.) 

47  ses.  DELAWARE  River,  bridge  over,  at  Columbia  ;  suppl't  to  Jan. 

30,  1816,  -  -  -  -  -      46 

K  L.  826      DEBT,  persons  imprisoned  for,  suppl't  to  act  of  18  Mar.  1795,       28 
§  5,  8.  Debtors  to  answer  interrogations. — ^Weekly  stipend. 

DEER,  and  other  game,  to  preserve ;  suppl't  to  21  Dec.  1771,         29 
DEL.\WARE   River,  fisheries  in,  to  regulate;    suppl't  to  20 

Nov.  1808,  -  -  -  -  -       30 

Es"6i's49  DEBTORS,  absconding  and  absent,  for  relief  of  creditors 
against;  jurisdiction  of  justices  of  the  peace  extended  ; 
not  to  exceed  $50 ;  suppl't  to  8  March,  1798,       -         -       37 

48  ses.  DELAWARE  and  Rarifan  Canal,  respecting,  commissioners  to 

ascertain  practicability  and  expediency  of  a  canal,  -     135 

DELAWARE  River,  Edward  Clark  authorized  to  navigate,  146 

DELAWARE  and  Passaic  canal  docuinents,  to  distribute,  -     148 

DELAWARE  Bay,  oyster  beds,  protection  of,         -         -  -     152 

DEBT,  act  to  abolish  impiisonment  for,             ...  47 

Body  exonerated  from  imprisonment,  Ac,  2d  Dcc'r,  1S24. 
DEBTS,  lands  sold  for  payment  of;  suppl't  to  ISFeb'y,  J799, 

1824                     i&ee  Lands.)                  ■             -              -              -  -       61 

40  ses.  DAVENPORT,  John,  confirming  title  to  lands  conveyed  by,  14 

Har.  C8.         DEBT,  act  to   repeal  an    act  to    abolish  imprisonment  for, 

passed  11  Dec.  1823,  -  -  -  -       17 

Repeals  11  Dec.  1628. — Saving  clause  as  (o  bonds  given,  see.  2,  8 
Hal.  3.59. 

DOWNS,  in  Cumberland  county,  respecting,  -         -        -       18 

Har.  6!).^       DIVORCES,  supplement  to  act  10  Feb'y,  1820,         -         -  43 

§12  13  14  Suits  by  petition. — Citation  and  copy  of  petition  served ;  by  whom; 

1.5   'l6  '  17'  ^^^  served. ^J^roceeding  after  process  served,  and  answer, — If  no 

is'    23'   19'  answer,  order  for  proofs. — Order  of  publicationifderinilunl  absent. 

20'  21'  22'  Chancellor  may  refer  issue  to  fury. — Not  void  for  clilnl  nf  lliiiii. 

24      '       '  Decree,  and  how  cxecuMd.— Ilnrollment. — Fees.— Suil    in  Joi-iim 

puujuTk.  f 

DELAWARE  River,  bridge  over,  near  Mijfoid,  Wayne  county, 

Peun.;  revives  act  of  27  Jan'y,  1814,  -         -         -       82 
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DELAWARE  and  Passaic  riverSj  navigation  between  ;  suppl't 

to  31  Dec'r,  1824,  157 

DELAWARE  and  Raritan  Canal  Company,  incorp.     (See  Ca- 
nal Co.)  -  -  -  -  -     175 

DELAWARE  and  Raritan  Canal,  resolutions  concerning  com- 
missioners to  collect  information  respecting.      (iJes.)      -     190 

DELAWARE  and  Raritan  Canal,  respecting  ;  inviting  coope- 
ration of  Penn.      (Res)  .  .  .  .     192 

DELAWARE  river,  bridge  over,  at  or  near  Trenton,  Governor  1825 

to  incorp.  company  ;  suppl't  to  3  March,  1798,      -         -       36   50  ses. 

DUTCH  CHURCH,  Reformed  Protestant,  general  synod  of, 

to  convey  estates,  -.--..       45 

DEBTORS,  insolvent,  fees  on  discharge  of,         ...  61    Is'.ggfiaa 

DECKERTOWN,  turnpike  from,  to  Delaware  river;  to  revive 

act  28  Nov'r,  1809,  66 

DEBTORS,  insolvent,  prison  bounds  extended,  repeals  part  of 

100th  section  of  Practice  Act,  ....       99   Har.  122. 

DELAWARE  Bay,  oyster  beds  in  ;  suppl't  to  11  Dec'r,  1823,     109 

DEAF  and  Dumb  Institution,  to  incorporate  and  endow  "  The 

New  Jersey  Institution  for  the  Deaf  and  Dumb,"  -     111    ^^''-  ^2^' 

DEBTS,  making  lands  liable  for  payment  of ;  suppl't  to  18 

Feb'y,  1799,  121 

DELAWARE  Bay  Breakwater.     {Res)  -         -         -  123 

DEAF  and  Dumb.     {Res)  124 

DENNIS  township,  in  Cape  May  county,  created  from  part  of  '■^^^ 

the  Upper  Township,                 -             -             -             .         6  ^■'-  ^^^• 
DELAWARE  Bay,  Breakwater  in  Cape  May  county  author- 
ized,           12 

DAM  on  Assiscunk  Creek,     (See  Meadows)  -         -  25 

DECKERTOWN  and  Delaware  Turnpike,  road  to  make  from 

Deckertown,  to  opposite  Milford,         -         -         -         -  49 

DOVER  Manufacturing  Company-     (See  Manuf)      -         -  53     , 

DELAWARE  and  Raritan  Canal  Company,  ...  87 

Grorernor  to  receiTC  a  surrender  of  the  charter,  and  pay  company 
$90,000,  with  interest  paid  by  them. 

DRAKE,  Nancy,  and  Lydia  Phillips,  to  convey  real  estate,       -       94 
DEL.AWARE    Oyster  Company,    authorizing  quo   warranto, 

{Res)  -  .  -  .  -  .101 

1827 
DAMS,  suppl't  to  act  to  keep  up  and  repair.  (See  Meadows)     -         4  52  ses.  1  sit 

1828 
DAM  across  Passaic  river,  one  mile  above  tide  waters,      -         .       99   52  ses.  2  sit 
DAM  across  Ogden's  Creek,  in  Cumberland  county,         -         -     101 
DAM  across  Passaic  river,  near  New  Bridge,  -         -  133 

DOREMUS,  Garret  and  Rachel,  for  relief  of;  Orphans'  Court 

to  take  charge  of,  as  idiots,  -         -         -         -     138 

DAM  on  west  branch  of  Stoe  Creek,  in  Salem  county,         -  140 

DAM  across  Passaic  river,  at  New  Bridge,  -         -         -     152 

DELAWARE  and  Raritan  Canal  Company,  (the  late,)  to  re- 
lieve stockholders,  -  -  ...     179 

Treasurer  to  pay  managers  $10,000,  residue  of  bonus  of  §100,000 
heretofore  paid,  with  interest. 


88  INDEX, 

DECKER,  Aaron,  to  confirm  acknowledgments  of  deeds  by,        191 
53ses.  1  sit.   DRUMMOND,  John  and  wife,  divorced,  ...         7 

1839 
53ses.2sit.   DROV\^NED  LANDS  in  Sussex  comity,  to  drain  ;  repealing 

acta  of  28  Nov.  1806,  and  suppl't  25  Nov.  1809,  -       26 

Har.  206.       DEATH,  mode  of  proceeding  in  cases  of  violent  and  sudden, 

(See  Coroners.)  -  -  -  -  .37 

DELAWARE  river,  arrangement  between  this  State  and  Penn- 
sylvania, to  use  waters  of,  through  commissioners,  -  91 
DELAWARE  and  Raritan  Canal,  resolution  to  make  applica- 
tion to  U.  S.  Government  to  cause  grounfls  between 
Delaware  and  Raritan  rivers,  surveyed  b}'  the  Board  of 
Engineers,  to  ascertain  the  proper  route  for  canal, 
1830  and  the  expenses  thereof.     {Res.)  -  ■  -     140 

54:ses.2sit.   j)YM  across  Antuxet  Creek,   Cumberland  county,  and  other 

water  works,  14 

DELAWARE  and  Passaic  rivers,  navigation  between,  -       17 

Supplement  to  amend  act  of  81st  Dec'r,  1824. — Further  privilege  to 
borrow  money. 

jj  g  ..        DEAD  RIVER,  owners  and  possessors  of  meadows  to  clear,         33 

§32,  33,' 57,   DEBTORS,  absconding  and  absent,  suppl't  to  8  March,  1798  ; 

18, 'l9.'2o;  parts  of  14th  and  28th  sections,  repealed,  -  -       50 

21,  22     23  '       1  ' 

24  29 '  47. '  Auditors  to  institute  suits,  &c. — To  apply  proceeds,  &c. — Freeholders 

emyloyed  by  Sheriff  to   make  inventory,  and  their  confirmation. 

Proceeding's  on  claim  of  property. — Power  to  adjourn. — Process  for 

witnesses. — Jury,  how  to   consist. — When  claimant  to  pay  costs. 

When  plaintiff  to  pay  costs. — Foes. — Power  of  auditors. — Creditors 

refunding  bond. 
Sec.  5,  2  Harr.  78. 

DELAWARE   and   Raritan  Canal  Company,   incorp.     (See 

Canal.)  ......       73 

3  Harr.  200 ;   sec.  10,  Spenc.  236  :   sec.  18  and  l-l,  ih.  249;   sec.  13,  2 
Zab.  243. 

DEER,  for  preservation  of;  suppl't  to  21st  Dec.  1771,  -     104 

Repeals  in  part,  §  2  of  suppl't  21st  Feb'y,  1820 ;  suppl't  2Sth  Nov'r, 
1S22 ;  suppl't  21st  Feb'y,  1820,  in  part  revived. 

DROWNED  LANDS  in  Sussex,  -  -  -         -     106 

Repeals  act  of  21  Jan'y,  1829,  and  revives  25  Nov'r,  1809,  and  suppl't. 
R.  3.404*2  DEAF  and  Dumb,  suppl't  to  act  for  instruction  of;  passed  10 

Nov'r,  1821  ;  term  of  instruction,  &c.,         -         -         -     113 
Har.  299.       DEBT,  abolishing  imprisonment  for,  in  certain  cases,  -  114 

52  g^'s'e  Persons  arrested  may  give  bond  to  appear  and  petition  for  benefit  of 

""*  '   '    '   *  insolvent  laws. — Application  for  discharge,  to  the  court. — Oliicer's 

return. — Oflicer'a    fees. — Conveyance  ot    property,    after  arrest, 
void. 
See.  1,  2  Gr.  600;  8  Gr.  40;   8  Gr.  481 ;   1  Harr.  159;   Sec.  0,  3  Harr. 
217;  Sec.  1,  Spcnc.  653;  Sec.  1,  1  Zab.  77. 
1831 
55ses.  2  sit.   DENNIS,  John,  jr.,  dec'd,  administrators  to  convey  real  estate  to 

James  Fisher,  .......       49 

DAM,  to  build  on  Rppaupo  Creek,  Gloucester  county,         -  08 

DELAWARE  and  J{aritan  Canal  Company,  suppl't  to  4  Feb'y, 

1830,  -  .....      G4 

Construction  of  a  railroad  by,  prohibited  for  a  certain  lime. 
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DECKERTOWN  and  Newton  Turnpike  Company,  suppl't  to 

27  Jan'y,  1814,  -  -  -  -  -       77 

DODD,  Aaron,  Samuel  and  Hiram,  for  relief  of,     -  -  78 

Boundary  line  of  Hetfield  Swamp. — Suppl't  to  28  Jan'y,  1829. 

DISMAL  BROOK,  owners  to  clear,  -  -  -       91 

DELAWARE  and  Raritan  Canal  and  Camden  and  Amboy 

Railroad  and  Transportation  Companv,  consolidated,         124 

1832 

DYER,  James,  dec'd.  administrators  to  convey  real  estate,       -       33  56  ses.  i  sit. 

DISPENSARY,  "  The  Trustees  of  the  Patersoii  Public  Dis- 
pensary," -  -  -  -  -  -       34 

DUMONT,  John,  for  relief   of  ;  pension  of  $60  per  annum  to 

be  paid  to,  .......       35 

DOVER,  Union  Bank  at,  incorp.     (See  Banh.)  -         -  65  2  sit. 

DELAWARE  and  Raritan  Canal  and  Camden  and  Amboy 
Railroad  and  Transportation  Company ;  suppl't  to  act 
of  15  Feb'y,  1831, 79 

One  thousand  shares  of  stock  to  be  transferred  to  the  State,  without 
money  be  paid. 

DELAWARE  tribe  of  Indians,  to  extinguish  claim  of,  to  lands 

in  New  Jersey,  ......     148 

DURANT,  William  V.  and  wife,  divorced,  ...  150 

DAM  and  water  works  on  Antuxet  Creek,  in    Cumberland 

county,  ......     155 

DEL.4.WARE  river,  to  revive  act  to  construct  bridge  over,  at 

Columbia,  .......     164 

DEBTORS,  absconding,  suppl't  to  act  8  March,  1798,         -  170r.s.  p.  61. 

Debtor  may  have  appearance  entered  before  justice. — To  give  bond  §  ^9,  52,  53. 

with  surety. — Cause  tried  as  if  commenced  by  summons  or  war- 
rant. 

DUNDEE  Manufacturing  Company,  incorp.    (See  Manuf.  Co.)     181 

DAWES,  John,   dee'd,  change  of  trustees  of  a  certain  legacy 

bequeathed  by,  -  -  -  -  -     187 

DELAWARE  and  Raritan  Canal  Company,  and  Camden  and 
Amboy  R.  R.  &  T.  Co.,  consolidated  Companies  ;  Gov- 
ernor to  choose  State  Directors  annually,  -         -     188 

DELAWARE  river,  senators  and  representatives  requested  to 
procure  a  survey  of,  with  a  view  to  remove  obstructions 

to  navigation.    (Res)t 199 

^  ^        '  1833 

DARRAH,  Wm.,  dec'd.  Trustees  to  sell  real  estate  of,             -  19  57  ses.  2  sit. 

DELAWARE  Fire  Company  at  Bloomsbury,  Burlington  coun- 
ty, incorp.,  (See  Fire  Engine)             -         -         -         -  41 

DELAWARE  and  Jobstown  Railroad  and  McAdamized  Road 

Company,  incorp.,  (See  Railroad)             -           -           -  75 

DUNDEE  Manufac.  Company,  suppl't  to  15  March,  1832,  117 
Company  m.ay  hold  lands. — Regulations  respecting  elections,  &c. 

DAIRY,  "The  New  York  and  Bergen  Dairy  Company,"          -  134 

DELAWARE  River,  Dam  at  Well's  Fall,  Comm'rs  to    meet 

Comm'rs  of  Pennsylvania,  (iJes.)         -         .         .         .  165 

DAM  at  Well's  Falls,  (See  Delaware)  {Res.)      -         -         -  165 

1831 

DUNN,  Andrew,  and  wife,  divorced,          -        ,  -           -           -  8  67  ses,  i  sit. 
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1835 

59  ses.  1  sit. 


DELAWARE  and   Jobstowu  Road  Corapanjj   suppl't  to  11 

Feb.  1833,              -             .             .             ...  22 
DR.\KE,  John  Z.,  for  relief  of;  pension  of  $60  per  annum  to 

be  paid  to  him,             -             -             -         ...  63 

DENNISTON,  Dan'l,  and  wife,  divorced,           ...  103 

DOWNAM'S  Ditch,  Cumberland  county,  to  stop  and  dam,      -  105 

DOTY,  Burne  B.  and  wife,  divorced,       "     -          -          -          -  117 

DELAWARE  River,  obstructions  in,  to  remove,        -          -  132 
DINGMAN'S  Choice  and  Delaware  Bridge  Company,  incorp., 

(See  Bridge)             -             -             ....  135 

DENNIS,  John,  Jr.,  adm'rs  to  convej'  lands,     -         -          -  165 


DELAWARE  River,  Engineer  to  examine  obstructions  in,  at 

Well's  Falls  and  Scudder's  Falls,  -  -  -       11 

2  ^.^  DEPOSITS,  removal  of,  (See  Bank  of  U.  S.)  (Res.)  ■  12 

K.S.kl  §12   DESCENT,  title  by,  not  barred  by  ancestor  being  alien,  -       67 

DRUMMOND,  Peter,  a  lunatic,  wood  and  timber  on  real  estate 

of,  to  sell,  - 91 

DAM  across  Ran  cocus  Creek,  with  flood  gate   on  the  north 

branch  of,  -  -  -  .  .  -     147 

DEBT,  imprisonment  for,  suppl't  to  19  Feb.  1830,     -  -  152 

Provisions  extended  to  all  cases  of  commitment. 
DELAWARE  and  Raritan  Canal  Companj',  agreement  with 

Trenton  as  to  bridges  in  the  city  confirmed,  -  -     159 

1830 
€0  ses.  1  sit.   DRUMMOND,  Peter,  a  lunatic,  suppl't  to  26  Feb.  1835,  to  sell 

wood  and  timer  on  his  land,  -  ...         6 

DELAWARE  Wiug-Dam  at  Yard's  Island,      -  -  -  24 

Repeals  in  part  Act  of  4  Feb.,  1S15,  and  part  of  Suppl't  10  Feb.  1816. 

2  sit.  DEPTFORD,  part  of,  set  off  for  township  of  Washington,  in 

Gloucester  county  -  -  -  -  -     138 

DEDRIX,  Daniel,  dec'd,  Trustee,  «fec.  to  convey  lands,         -  166 

DENNISVILLE  Glass  Manuf.  Company,  incorp.,  [See  31annf. 

Co.)  -  -  .  -  ...     235 

DODD,  Abijah,  for  relief  of;  pension  of  $50  to  be  paid  to  him,     241 
DOUGLAS'S,  Thomas  AV.  and  wife,  divorced,  -         -         -     283 

DUTCH  Reformed  Churches,  privileges  of,  extended  to  Gorman 

Reformed,   suppl't  to   13  June,    1799,  (See   Religious 

Societies,)  -  -  .....     315 

DEMAREST,  Benj.,  dec'd.  Trustees  of,  to  sell  real  estate  of,       321 
DILLON,  Robert,  dec'd,  for  sale  of  his  real  estate,  '       -  •     370 

DELAWARE  Bay,  respecting  navigation  of  Capo  May,  roads 

in,  (See  Cape  May  Roads)  {Res.)       -        -         ■         -    409 
83  7 
ciscs.  isi*.  DICKERSON,  Philemon,  vacancy  as  U.  States  Representative 

to  fill,  - 10 

DENNIS,  John,  Jr.,  dec'd,  adm'r  to  sell  real  estate  of,  -  20 

2Bitt.  DIVIDING  Creek,  bridge  over,  -  -  .  .       33 

DEAF  and  Dumb,  suppl't  to  10  Nov.,  1821,  and  to  8  March, 

1836,  -  .....       79 

Children  six  years  old  entitled  to  bcnelit  of  said  act. 
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DEBTS,  recovery  of,  against  non-residentg,  mode  of  service  of 

process,  -  -  -  -  -  -  96 

DEBTOR  absconding  and  absent,  for  relief  of,   suppl't  to   8 

March,  1793,  -  -  -  -  -         -  233   E.  L.  62, 

Appeal  in  cases  of  attachment,  and  in  judgment  against  garnishee,  ' 

DELAWARE  Manufac.  Comp'y,  incorp.,  (See  Manuf.  Co.)  292 

DUNHAM,  Silas,  and  wife,  divorced,  -  -  -  -  316 

DEVIL'S  Brooli  Meadows  in  Middlesex,  to  drain,  &c.         -  335 
DISBOROUGH,  Jolin  H.,  deo'd,  adm'rs  to  sell  real  estate  of,  436 
DEAF  and  Dumb,  suppl't  to   10  Nov.  1821,  additional  appro- 
priation,            ......  448 

DEER  and  other  game,  suppl't  to  21  Dec.  1771,  ■  -  460R.S.15§U 

Non-residents,  tresspassers,  &c.  may  be  apprehended  by  owners  of 
lauds. 

DEBT,  abolishing  imprisoment  for,  suppl't  to  19  Feb.  1830,  472 

Provisions  of  general  act  extended. — Defendant  discharged  from  im- 
prisonment on  making  inventory  and  giving  bond. — Spenc.  S2,  84. 

DELAWARE  and  Rar.  Canal  and  Cam.  and  Amb.  R.  R.  and 

Trans.  Company,  further  suppl't  to  15  Feb.  1831,  -     473 

United  companies  authorized  to  construct  Kailroad  from  New  Bruns- 
^\'ick  to  Trenton  and  Bordentown. 

DELAWARE  and  Rar.  Can.  and  Cam.  and  Amb.  R.  R.  and 
Trans.  Cos.;  additional  suppl't  to  15  Feb.  1831;  ac- 
ceptance of  said  act,  -  .....     482 

Fare  reduced  on  certain  conditions. — Transit  duty. — Application  of 
revenue. — Repeals  so  much  of  15  Feb.,  1831,  as  restricts  fare  to  §3 
between  New  York  and  Phila. 

DELAWARE  Manuf.  Companj',  incorp.,  (See  Manitf.  Co.)     -     484 

DELAWARE  and  Raritan  Canal,  to  prevent  fraud  in  manifests  ■'^^^ 

of  vessels  navigating,  ......       70    62ses.  2sit. 

Manifests  to  be  verified  by  oath  before  Collector  of  tolls. — Penalty  for  K-  S.  1035. 

making  false  manifests  and  boat  detained. — False  oath  before  'Col-  §  1,  2,  3. 

lector  to  be  perjury. 

DELAWARE  and  Rar.  Canal,  agreement  with  Freeholders  of 
Somerset,  and  the  Georgetown  and  Franklin  Turnpike 
Company,  to  be  effected,  .....       79 

DEAF  and  Dumb,  suppl't  to  10  Nov.  1821,  -         -         -  82  E.  S.  4or, 

§1,  2,  S,  4,  5, 
Annual  appropriation. — Term  of  instruction. — Age  of  pupils. — Gov-  >    >   >  •  >     • 

ernor  to  decide  on  application. — Annual  allowance  for  each  pupil. 
When  part  of  expenses  allowed. — When  deaf  and  dumb  at  the 
charge  of  the  fund. — Not  bound  out,  unless  able  to  read. — To  whom 
act  ai)plies. — Governor  may  withdraw  the  allowance. 

Sec.  2,  repeals  in  part  2d  Feb.  1SS7. — Sec.  8  repeals  in  part  10th  Nov. 
1821. 

DESCENT  of  real  estate,  suppl't  to  Act  29  Jan.  1817,  -       85  E.S.  339, 

When  life  estate   shall  be  vested  in  mother  of  intestate.— When  S    ,    ,    • 

brothers  and  sisters  of  the  half  blood  inherit  intestate's  estate,  &c. 
When  persons  of  equal  degree  of  consanguinity,  however  remote, 
inherit,  &c.     (See  lieal  Estate  for  repeals.) 

DELAWARE  township,  in  Hunterdon  county,  established, 
"  The  inhabitants  of  the  township  of  Delaware  in  the 
County  of  Hunterdon,"  ....  -     132 
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DEVIL'S  Brook,  in  South  Brunswick,  meadows  on,  to  repeal 

pare  of  Act  of  6  Mar.  1837, 138 

DEATH,  punisliment  of,  in  certain  cases,  abolished ;  murder 

to  be  in  three  degrees,  -  ...     183 

R  S  15  §10  DEER  and  other  game,  suppl't  to  21  Deo.  1771,  repeals  sec.  1st 

of  suppl't  22  Feb.  1830, 216 

Killing  of  specified  game  only  at  certain  seasons. 
R.L,  75  §17  DOWER,  suppl't  to  act  relative  to  31  Jan.  1799,            .           -     225 
Purchaser  may  proceed  as  heir  in  assignment  of  dower. 
DUNN,  Moses  C,  minor,  Trustee  to  sell  lands,        -         -         -     225 
DOTY,  Henry  dec'd,  relative  to  division  of  lands  of,             -         227 
1839 
esses. 2 sit.  DAM  across  Cohansey  creek,  with  flood-gate,          -         .         -       36 
R.  S.  4S        DEBTORS,  absconding  and  absent,  further  suppl't  to  8  Mar., 
§4,43,52.  1798,      -  - 63 

Clerk's  book  for  proceedings. — Writs  against  females. — ^Property  re- 
stored on  entering  appearance  and  giving  bond. — Special  bail  not 
required. 
1840 
64  ses.i  sit.  DOBBINS,  Wm,  payment  of  certificate  for  militia  Services,     -       81 
R.L. 323 §2  DEBT,  to  abolish  imprisonment,  further  suppl't  to  19  Feb'y, 
R.L.327SS  1830, 103 

Provision  of  former  acts  extending  to  cases  of  attachment  for  not  per- 
forming an  award. — Allowance  to  be  paid  by  creditor  to  imprisoned 
debtor,  or  when  the  parties  are  non-residents. — Provisions  of  15th 
March,  1837,  repealed. 

DAVIS,  Samuel  C,  dec'd.,  Trustees  and  Adm'rs  to  execute  deed,     118 

1841 

GSses.  2sit.  DRAKE,  Jacob,  for  partition  of  farm  held  by,         -         -         -       35 

1812 
esses.  2 sit.  DAM  across  Sooy's  creek  in  the  township  of  Gallovi'ay,  Atlan- 
tic county,  -  -  .....     128 

R.  S.  321.      DEBT,  imprisonment  for,  to  abolish,  regulating  process,     (See 

Execution)  ■  ■  .....     130 

Sec.  1  and  2,  Spenc.  064^5;  Sec.  2,  B.  476. 
DELAWARE  and  Raritan  Canal  and  New  Jersey  Railroad 

Cos.,  transit  duties  by,        -         -         -         -         -         -     181 

1843 
C7ses.  2sit.  DOVER,  Middletown  and  Howell  townships  in  the  county  of 
Monmouth,  Township   Committees   to    convey   certain 
real  estate,  -  ....--       GO 

DAWSON,  George  and  wife,  to  divorce,    ....  C8 

R.S.  022n   DIVORCES,  suppl't  to  act  concerning,  of  16  Feb'y,  1820,       -       84 

Jurisdiction  of  CilianceiT  to  extend  to  all  cases  of  divorce,  alimony  or 
maintenniH'i'  in  i-im's  nlMi'^cri  i 1 1  lowed  liy  (lie  original  act:  Pro- 
vided cniiii.liiiii r  .IctrtMl.iiii  ^Iiiill  lir  ivH^lcnt  of  tliis  Stato at  the 

time  of  cxhiliiini'^  ilie  liiil  ni'  Inn,'  (iriiliim  ilic  bill;  and  complainant 
or  defendant  shall  liave  jjeen  a  icsidunt  live  years,  during  which 
such  desertion  shall  have  continued. 

DENNIS  Township  in  Cape  Blay  county  to  vote  by  ballot,  -  96 

18U 

68SC3.  isit.  DeGROOT,  Jacob,  dec'd,  to  make  partition  of  estate  of,  -  5 

DALY,  Ann,  release  of  land  to,  in  Newark,  by  the  State,  •  61 

DURAND,  Albert  G.  and  wife,  divorced,        .        .        .  -  G7 
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DISBROW,  Sam'l  A.  and  wife,  divorced,             ...  86 
DELAWARE  Township  in  Gloucester  county  established  from 

Waterford,          .             - 139 

DILTS,  Harman,  dec'd^  Adm'rs  to  sell  lands  of,          -         -  164 

DAM  across  Rah  way  river,        -             -         -         -         .         -  165 

DURLING,  Daniel  and  wife,  divorced,        ...         -  165 

DIMICK,  Wm.  W.  and  wife,  divorced,            -         -         -         -  196 


NEW  CONSTITUTION. 

DILLIN,  George,  dec'd,  to  confirm  last  will  and  testament  of, 

DOCK,  Dry  and  Wet,  at  Hudson  county  ;  "  The  Hudson  coun- 
ty Dry  Dock  and  Wet  Dock  Company," 

DOCKETING  Judgments  of  Circuit  Court  in  Supreme  Court, 
(See  Judgment)  -  ..... 

DISTRESSES, "suppl't  to  act  concerning,  passed  16  Mar.,  1795, 

Landlords  may  distrain  for  rent  after  determination  of  leases,  if 
Trithin  10  days. — Distress  made  after  year's  rent  due,  though  rent 
payable  mouthly,  &c. — Distress  may  be  made  after  determination 
of  lease. — Coustruction  of  Sth  section  of  original  act. 

DELAWARE  River,  to  regulate  fisheries  in,  suppl't  to  26 
Nov'r,  1808,       -  -  ..... 

Number  of  nets  to  be  used  within  certain  limits. — Repeals  suppl't  28 
Nor'r,  1S22,  in  part. 

DELAWARE  and  Hanover  Railroad  Company,  incorp.,  (See 
Railroad)  ■  ■  ..... 

DAM  across  Great  Egg  Harbor,  Atlantic  county,  authorized, 
DOVER  and  Millstone  toviaiships  in  Monmouth  county  to  vote 
by  ballot  at  town  meetings,  ..... 
DAY'S  India  Rubber  Manuf.  Co.,  incorp.,  (See  Manuf.  Co.) 
DELAWARE,  to  prevent  collision  of  vessels  navigating,     (See 

Vessels)  -  -  

DELAWARE  and  Rar.  Can.  and  Cam.  and  Amb.  R.  R.  and 

Trans.  Cos.,  prescribing  qualifications  and  duties  of  the 

Directors  on  the  part  of  the  Stat<^,        .... 

Not  to  be  Stockholders. — To  make  Report. — Not  to  take  office  from 

Companies. — To  take  oath. 

DELAWARE  and  Rar.  Can.  and  Cam.  and  Amb.  R.  R.  and 
Trans.  Cos.,  Directors  on  behalf  of  the  State  appointed 
in  joint  meeting,  .  .....     188 

Vacancy  when  Legislature  not  in  session,  by  Governor. 

DELAWARE  River,  obstructions  in,  to  remove.  Senators  and 
Representatives  to  use  efforts  for  appropriation  for, 
{Res.)     .  - 235 

1847 

DELAWARE  Manuf.  Co.,  suppl't  to  act  3  Mar.,  1837,         .       31   711eg.8ses 

Books  of  subscription  to  be  re-opened. 
DARE,  Zelica,  Trustee  to  cut  wood  and  timber  to  provide  for 

maintenance  of,  -  .....     141 

DELAWARE  and  Rar.  Can.  and  Cam.  and  Amb.  R.  R.  and 

Trans.  Cos.,  compensation  for  Directors,      .         .         .     174 
Si^_       State  Directors  allowed  f  3,00  for  each  day  employed, 


3t» 

1845 

38 

69  leg.  1  ses 

101 
150 

K.  S.  S74. 

R.  L.  199. 
E.  S.  69  §17 
8  S,  proviso 

152 

R.  S.  489. 

1846 

35 

70  leg.  2  ses 

51 

62 

85 

149 

E.  S.  548. 

157 

E.  S.  8.59. 
§  1,  2,  S,  i. 
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1848 
70  leo-  i  ses  DEATH  of  persons  absent,  when  presumed,  suppl't  to  act  7 

Mar.,  ngV,         - 43 

Proceedings  io  case  of  supposed  death  by  petition  in  Chancery. 

DORON,  Joseph,  dec'd,  relative  to  land  devised  by  his  son, 

heirs  to  make  conveyance,  -----       45 

DELAWARE  and  Rar.  Can.  and  Cam.  and  Amb.  R.  R.  and 
Trans.  Cos.,  to  subscribe  to  part  of  capital  stock  of  Bel- 
videre  R.  R.,  not  exceeding  ten  thousand  shares,  -     114 

DEER  and  other  game,  suppl't  to  act  approved  16  April,  1846,     145 

Penalty  for  killing  deer,  except  only  between  the  last  day  of  Septem- 
ber and  the  second  day  of  iJecember,  $20,00  for  every  offense. 

DEATH,  to  provide  for  the  recovery  of  damages  where  caused 

by  wrongful  act,  neglect  or  default,      ...         -     15I 

Amount  of  damages,  how  distributed  upon  action  brought. — Nature 
of  claim  to  be  given  in  writing. 

DELAWARE  Manuf.  Co.,  suppl't   to   3   Mar.,    1837,     (See 

Manuf.Co.)         - 155 

DOCK,  owners  of,  may  demand  dockage ;  proviso  not  to  hinder 

navigation  or  impair  legal  rights,  ....     217 

DELAWARE  and  Rar.  Can.  and  Cam.  and  Amb.  R.  R.  and 
Trans.  Cos.,  suppl't  to  act  approved  10  April,  1846,  pre- 
scribing the  duties  of  Directors  on  the  part  of  the  State,     218 

Directors  to  make  annual  statement  on  or  before  the  20th  January  in 
writing  to  the  governor  of  atiairs  of  the  Company  .-^Passengers. — 
Passage  money. — Tons  of  goods,  &c.,  aud  on  what  lines  transferred, 
and  amount  of  transit  duties  to  be  laid  before  the  Legislatm'e.— 
Repeals  part  of  former  act,  inconsistent. 

DELAWARE  and   Big   creek  Steamboat  Company,  incorp., 

(See  Steamboat)  -  222 

DISTRESS,  suppl't  to  16  April,  1846,       -         -        -        -        224 

Eent  though  not  due. — 14th  sect,  of  original  act  may  extend  to  such 
case. — Under  tenant  liable  for  rent  after  notice  in  writing  in  propor- 
tion to  the  amount  let. — Not  to  e.\ceed  amount  agreed  to  be  paicf  by 
-„.-  the  first  tenant. 

1849 

781eg.5ses  DOVER,  Union  Bank  at,  to  alter  and  amend  charter,     -        -      54 
DENNIS,  Harvey,  for  relief  of,  citizenship  restored,  -  57 

DEACON,  William,  dec'd,  to  confirm  last  will  of,  -         -       59 

DOGS  in  Sussex  county  exempt  from  tax,  -         -         -  120 

DEER  and  other  game,  for  preservation  of,  suppl't  to  16  April, 
1846,  10th  section,  penalty  for  killing  grouse  increased 

to  $10,00,  -  -  156 

DELAWARE  and  Raritan  Canal  and  Camden  and  Amboy  R. 
R.  and  Transportation  Companies ;  to  appoint  commis- 
sioners to  investigate  charges  against,     [lies.)       -         -     329 
DELAWARE  and  Raritan  Canal  and  Camden  and  Amboy  R. 
R.  and  Transportation  Companies ;    commissioners  to 
draw  money  to  pay  expenses  of  investigation  of  affairs 
of,  ......     333 

DELAWARE  and  Raritan  Canal  Company,  &c.* 

*  The  entire  acta  and  supplements  respecting  the  Delaware  and  Raritan  Canal  Com- 
pany and  the  New  Jersey  Railroad  Company  arc  jjublishcd  in  one  pumphlut  at  tho 
close  of  the  acts  for  the  year  18i9,  with  separate  paging. 
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DEEDS,  supplement  to  act  relative  to  commissioners  for  taking 
acknowledgments  and  proofs  of  deeds,  approved  15th 
April,  1846.     (See  Commissioners.)  -         -         -       32  "*'^i 

DAVIS,  Samuel,  for  relief  of,  from  judgment  on  forfeited  re- 
cognizance, -  ■  -  -  -         -         -       50 

DUBLIN  Spring  ISrook,  in  Paterson  township,  Passaic  county,     116 

Ordinances  for  improvement  of  Brook,  to  be  made  by  Townsbip  Com- 
mittee.— Ordinances  to  be  enforced  by  penalties. 

DEAF  and  Dumb,  suppl't  to  act  for  the  instruction  of  indigent 
deaf  and  dumb  inhabitants  of  this  State,  approved  10th 
April,  1846.     (See  R.  S.  404)  -  -  -     249 

Term  of  instruction  extended  to  dx  years. — Part  of  2d  section  of 
original  act,  inconsistent  with  this  act,  repealed. 

DELAWARE,  Lehigh  and  Schuylkill  and  Susquehanna  Rail- 
road Company,  authorized  to  build  railroad  bridge  across 
the  river  Delaware,  at  or  near  Easton,  -         -         -     313 

DELAWARE  and  Raritan  Canal  and  Camden  and  Amboy  R. 
R.  and  Transportation  Companies,  requiring  the  State 
Treasurer  to  ascertain  amount  of  interest  due  to  the 
State  from  said  Companies,  or  monej's  due  to  the  State, 
as  reported  by  commissioners.     (Res.)  ■         -         -     319 


1850 


E 


1713-14 

*EXEMPLIFICATIONS  of  records  and  other  things;   what  R.L.7._ 

received  as  good  evidence  of  estates  of  inheritance.  ^^°' 

1741 
ESSEX  County,  to  annex  parts  of  to  Somerset  county,  and  to  R. L.is. 

ascertain  the  bounds  thereof.  ■^-  ^-  ^^'^■ 

1779 

EDUCATION,  act  for  encouragement  of,  -         .         -       29  Sses.lsit. 

Masters  and  teachers  exempt  from  militia  duty. — Not  obliged  to  serre 
as  to^Ti  officers. 

ELECTION  of  members  of  Legislature,  Sheriffs  and  coroners, 

to  continue  act  4th  June,  1777,  -         -         -         -       31 

ESTRAYS,  to  prevent    concealing  stray  cattle,  horses  and 

sheep,  134  3  sit. 

1780 

ELECTION  of  delegates  to  Congress,  to  regulate,  -         -       34  4ses.lsit. 

ENEMY,  to  prevent  the  inhabitants  from  trading  with  or  going  1781 

within  their  lines,  -  -  -  -  -        11   Sses.lsit. 

ELECTION  of  members  of  the    Legislature,  Sheriffs    and 

Coroners,  and  delegates  to  Congress,  •  -  -       31 

ESTATES,  to  suspend  sale  of  forfeited  estates,         -         -  111 

ENEMY,  to  prevent  inhabitants  from  trading  with  ;  amending 

act  22  Dec'r,  1780,  ....     115  2  sit. 

*  This  and  the  following  act,  although  passed  previous  to  the  year  1776,  are  noticed, 
being  among  those  contained  in  the  Revised  Statutes,  which  are  all  referred  to  in  this 
work. 
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ELECTION  of  members  of  Legislature,  Sheriffs  and  Coroners 

and  delegates  to  Congress  ;  amends  act  24  Dec'r,  177'J,     133 
1782 
6ses.  Isit     ELY,  George,  to  divide  tract  of  land  belonging  to,  in  Hunter- 
don countj',  .......         5 

2  sitt.  ENEMY,  to  prevent  inhabitants  from  trading  with,      -         -  95 

1783 

7  ses.  1  sit.    ENEMY,  act  to  amend  an  act  entitled  "An  act  for  preventing 

an  illicit  trade  and  intercourse  between  the  subjects  of 

this  State  and  the  enemy,"  passed  24  June,  1782,  -       20 

2  sit.  ELECTION  of  Legislative  officers  and  Congressmen  ;  suppl't 

to  6  October,  1781  ;  repeals  suppl't  of  27  Sept.  1782, 

and  part  of  14th  section  of  24  Dec'r,  1779,  -         -       75 

8  sess.  ELECTION  of  members  of  Legislature,  Sheritl's  and  Coroners 

and  delegates  to  Congress,  .....       15 

ELLIOTT,  Rebecca,  to  confirm  a  tract  of  land  in  Monmouth 

county,  to,  .....       24 

ESTATES,  forfeited  estates,  repealing  act  of  26  June,  1781, 

and  directing  agents  to  sell,  ....       28 

ESTATES  forfeited  by  fugitives.     (See  FugUives.)     ■         -  67 

1784 

ESTATES,  forfeited,  to  suspend  the  sale  of,  ...       85 

K  s'  ''41       ESTATES  in  tail,  to  limit,  and  pass  estates  in  fee  by  devise. 

(See  Devise.)  *97 

ESTATES  forfeited,  of  fugitives.     {See  Fugitives.)     -         -         117 

9  ses.  ESTATES,  forfeited,  to  suspend  sale  of,  under  act  16  Dec'r, 

1783, 142 

R.  L.  76._       ESTATES,  personal,  for  better  securing  the  surplus  of,  after 
■  ""■  "  ''■  payment  of  debts  of  persons  who  die  intestate,  leaving 

no  relatives,  entitled  to  the  administration  thereof.    (See 
1785  Administration,  &c.)  -  ....     1C7 

10  ses.  1  sit.   ESTATES  forfeited  in  this  State,  further  suspending  sales  of,       228 

1780 

10  ses.  2  sit.  ELIZABETHTOWN,   Trustees  of   Presbyterian  Church  to 

erect  a  lottery,  -         .         .         .         .         -     253 

ESTATES  in  tail,  to  limit,  and  to  pass  estates  in  fee  by  devise, 

explaining  and  amending  act  26  August,  1784,  -        *280 

EXECUTION,  by  Fieri  Facias,  mode  of  proceeding  by,  and 

transferring  property  sold  by,  ....     282 

3  sit.  ESTATES  forfeited,  suppl't  to  act  16  Dec'r,   1783,  repealing 

act  to  suspend,  passed  9  August,  1784,  and  act  further 

to  suspend  act  passed  28  Nov'r,  1785,  -         -         -     332 

11  ses.  1  sit.  EXECUTION  by  Fi.  Fa.,  repeals  act  23  March,  1786,  -     374 

ELIZABETHTOWN,  First  Presbyterian  Church  in,  to  vest  in 
trustees  of,  the  right  to  sell  and  dispose  of  a  certain  lot 
of  land  therein  mentioned,  ....     394 

EXCISE  on  articles  of  consumption  in  this  State,       -         •         406 
ENGLAND  and  United  States,  repealing  acts  repugnant  to 

treaty  of  peace  between,  ....         -     411 

*  Second  section  repealed  and  supijlied  by  act  June  13,  1820,  incorjioruted  in  tlio 
R.  S.  !Mu,  41,  §10,  11. 
2  i'cnn.  81'J;  5  Jial,  8i) ;  ^>  2,  1  Ilarr.  235. 


1787 
11  ses.  2  sit. 
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ELSINBOROUGH  Township.     {See  Meadows.)         -         -         423  iSaes.lsit. 
EXCISE  on  articles  of  consumption,  to  suspend  operation  of 

act  4  June,  1787,  441 

ELECTION  of  members  of  Legislature,  Sheriffs  and  Coroners  ITOS 

and  Congressmen  ;  suppl't  to  act  16  Dec'r,  1783,  -     502   ISses.  Isit, 

ELIZABETHTOWiV  Great  Ditch,  to  dam,  -         -  504 

1789 
ESTATES  confiscated,  owners  to  receive  moneys  by  virtue  of,     545   I4ses.  lait 
ELIZABETH  Borough,  confirming  charter  of.     (See  Borough)     548   B.  L.  W 

1  South.  SU;  sec.  7,  2  Hal.  64;  sec.  6,  i  Hal.  223. 

ESTATES  confiscated,  of  Philip  Kearney,   John  Thompson 

and  Peter  Brown,  for  transferring  residue  of,         -         -     565 

ENEMY,  to  procure  estimate  of  damages  by  ;  repeals  act  20 

Dec'r,  1781,  -  -  ■  -  -     566 

EPISCOPAL  Church,  altering  charter  of  corporation;  for  re- 
lief of  clergymen's  widows  ;  charter  granted  29  March, 
1769:  "  The  corporation  for  the  relief  of  the  widows 
and  children  of  clergymen  of  the  Protestant  Episcopal  1790 

Church  in  the  United  States  of  America,"  31  May,  1790       586  14  ses.  2  sit. 

ELIZABETH  Borough,  repealing  act  confirming  charter  of  28 

Nov'r,  1789,  -  -  ....     664  15  ses.  1  sit. 

So  far  as  it  extends  to  that  part  lying  on  west  side  of  the  east  branch 
of  Rahvray  river. 

ELECTORS  for  President  and  Vice-President  of  United  States, 

prescribing  manner  of  appomtment,  -  -  .     667 

ELECTION  of  members  of  Legislature,  Sheriffs  and  Coroners, 

in  certain  counties,  .  .  -         .         .     669 

ELECTION  of  town  officers,  for  better  regulating,      -         -         676 
ELECTION  of  representatives  to  Congress,  altering  time  of,       699 
ELECTION  of  members  of  the  Legislature,  Sheriffs  and  Coro- 
ners, and  delegates  to  Congress  ;  repeals  6th  section  of 
act  of  16  Dec'r,  1783,  -  -  .  -     704 

EPISCOPAL  Church  at  Shrewsbury,  Burlington  and  Hopewell, 
executors  of  George  Willocks,  to  fulfill  will  of,  as  relates 
to  said  Church,  -         -         .         -         -         -     711 

ELIZABETIiTOWiSr,  to  rebuild  Court  House,  Academy  and  ^''"^ 

Jail,  destroyed  by  fire,  -  ....     723   16  ses.  1  sit , 

ELECTION,  time  and  mode  of  electing  members  of  Congress,     769 
ESTATES  forteited,  Treasurer  to  pay  money  to  commissioners 

of,  in  Essex  county,  .....     774 

1792 

ESTATES  confiscated,  suppl't  to  act  28  Nov'r,  1789,         -  803   17  ses.  1  sit. 

Authorizing  persons  whose  estates  have  been  confiscated,  to  demand 
and  receive  all  debts  or  money  due  to  the  State,  in  virtue  of  such 
confiscations. 

ELIZABETH  Township,  part  of,  with  part  of  Newark,  to  con-  1793 

stitute  Springfield  township,  .  ...  838    17ses.  23if, 

EPISCOPAL  Church,  St.  Mary's,  at  Burlington.  (See  Church.)  837 

ENGLISH  Creek,  and  Hackensack  river,  bridge  over,  .  843 

9 
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ELIZABETH  Borough,  to  repair  highways,  by  hire,      -        -    845 

B  L^isl"'   ELIZABETH,  Essex  county,  part  of  set  off  into  separate 

township  of  Westfield,  ....     878 

S.  L.  134.      ELIZABETH  Township,  in  Essex  county,  part  of,  annexed  to 

Springfield, 882- 

ESTATES  forfeited,  appointing  agent  in  Bergen,  to  sell,     -         902 

ESTATES  forfeited.  Treasurer  to  deliver  up  bonds  taken  under 

act  23  Dec'r,  1783,  -  -  -  -         -     904 

ELECTION  of  representatives  to  Congress  ;   part  of  act  29 

3Iay,  1792,  repealed,  -  -  -  -  -     906 

I9ses.  Isit.  ELECTION,  to  regulate  election  of  members  of  Legislature, 
Sheriffs  and  Coroners,  in  counties  of  Bergen,  Monmouth, 
Burlington,  Gloucester,  Salem,  Hunterdon  and  Sussex; 
suppl't  to  act  passed  the  18th  Nov'r,  1790,  -         -     925 

ELECTION  of  Representatives  to  Congress,  directing  time  and 

mode  of,  -  - 928 

ESTATES  of  Idiots  and  Lunatics,  for  supporting  and  preserv- 
ing their  estates,  -  .....     931 

ESSEX  County,  relative  to  the  election  of  Sheriff  of,      -         -    949 

1795  "^ 

19  sea.  2  sit  EXECUTORS  and  Administrators  and  distribution  of  intestates 

P^*- 153.  estates,  concerning,         -  .....     998 

R.  L.  174.  ° 

K.  S.  350.  Sec.  1,  taken  from  4  Ed.  III.  c.  7 ;  See.  2,  West  II.  e.  23;  Sec.  8,  4  and 

5  W.  and  M.  c.  24,  §12  ;  Sec.  4,  25  Ed.  III.  Stat.  5,  c.  5 ;  Sec.  5,  17 

Car.  II.  c.  8,  §  1 ;  Sec.  (>,  a  Ed.  III.  Stat.  1,  c.  3 ;  Sec.  7,  81  Ed.  III. 

Stat.  1,  c.  11:  Sec.  8,  81  Ed.  III.  Stat.  1,  c.  11 ;  Sec.  9,  43  Eliz.  e.  8 ; 

Sec.  10,  21  Hen.  VIII.  c.  5,  §  4;  Sec.  11,  22  and  23  Car.  II.  0. 10; 

Sec.  12,  22  and  23  Car.  II.  c.  10;  Sec.  13,  22  and  23  Car.  II.  c.  10; 

See.  14, 1  Jac.  II.  c.  17;  Sec.  15,  29  Car.  II.  c.  8,  §  35;  Sec.lC,  22      . 

and  23  Car.  II.  o.  10 ;  Sec.  17,  22  and  23  Car.  II.  c.  10;  Sec.  19, 22 

and  23  Car.  II.  c.  10  ;  Sec.  20. 1  Jac.  II.  c.  17,  §  6. 
Sec.  3  and  20,  2  Penn.  502 :  Sec.  12,  2  South.  823 ;  Sec.  6  and  8, 1  Hal. 

195;  Sec.  H  and  12,  5  Hal.  07;  Sec.  16,  2  Gr.  262;  Sec.  11,  3.  270; 

Sec.  C,  I/).  288 ;  Sec.  11,  ii.  479 ;  See.  5  and  6,  lb.  597 ;  Sec.  12,  3  Gr. 

92;  Sec.  2, 1  Harr.  53  ;  Sec.  8,  3  Harr.  16. 

ESTATES  of  Intestates,  distribution  of,  concerning,        -         -     998 
R.L.  1S3.      ESSOINS  and  Protections,  to  prevent  delays  by,     -         -         -1010 

ELECTIONS,  suppl't  to  the  several  acts,  how  held  in  Morris 
20sc3.1s;t.               county,                -             -             .         „         .         .         .  1059 
R.  L.  226  §9  EXECUTORS  and  Administrators,  acting  Ex'rs  may  sell  land, 
K.S.35C  119  (Seo  -lYiiiA     ggg  1815       iq 6 

1796  ^  ' 

20ses.  2£it.  ELECTIONS,  suppl't  to  the  several  acts  permitting  elections 

in  Essex  county  viva  voce,  under  act  of  18  Nov'r,  1790,       49 
2lses. Isit,  ELECTIONS,  supj)l't  to  act  to  prescribe  manner  of  appointing 
Senators  of  U.  States  and  Electors  of  the  President  and 
Yice  President  on  part  of  this  State,  passed  12  Nov'r, 

1790, 117 

1797 
21sc3.2sit.  EMLEY,  .John,  doc'd,  contract  by,  to  fulfill,  -         -         -     145 

ELECTION  of  members  of  Legislature,  Sheriffs  and  Coroners, 

to  regulate,  •  -  .....     171 

EAvST  laCllT  Mile  River,  meadows  on,     (See  Meadotvs)       ■     178 
ESTATES,  forfeited,  agent  appointed  in  Middlesex  county  in 

room  of  David  Olden, 192 
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ESTRAYS,  cattle,  horses  and  sheep,  act  concerning,      •        -     196 
EXCEPTION,  Bills  of,  to  be  sealed,  ....         203  Pa*-  2*5. 

K.  L.  293. 

The  Justice  sealing  ttie  same  to  confess  or  deny  his  seal.  ■  K.  g.  980. 

Sec.  1,  from  13  Ed.  I.  c.  31,  and  West.  II. 
7  Hal.  76,  2  Gr.  195 ;  Sec.  1,  2  Har.  291. 

ELTON,  John,  Sheriff  of  Burlington  county,  for  relief  of,  from  1798 

paying  fine,         -  .  .....     270  22  ses.  2  sit. 

ELECTION,  directing  time  and  mode  of  electing  Representa- 
tives to  Congress,  .  .....     310 

ESTATES,  forfeited,  suppl't  to  act  2d  Mar.,  1797,  appointing 

agent  in  room  of  David  Olden,  ....     359 

ERROR,  when  not  to  supersede  execution,  ...        424 

1799 

ERROR,  writs  of,  respecting, 442  23ses.  isit. 

Error  in  Supreme  Court  reviewed  by  Court  of  Appeals. — Writ  sued  Pat.  SiS. 

forth. — Writ  and  transcript  returned. — Error  in  Common,  Pleas. —  R.  L.  400. 

Execution  on  error  after  judgment  in  debt,  how  stayed. — Recogui-  R.  S.  980. 

zance  to  be  aclcnowledged  to  stay  execution. — Stayed  in  dower  and  i  1,  2,  8,  5, 

ejectment. — Limitation  of  the  6tb,  7th  and  8th  sections.  6,  7,  8, 13. 

Sec.  6,  from  3  Jac.  I.  c.  8;  Sec.  8,  9, 10,  from  16  and  17  Car.  II.  c.  8,  § 

3  and  4. 
Sec.  11,  2  Penu.  663;  Sec.  2,  M>.  882;  Sec.  5,  3  Gr.  45;  Sec.  1,  2,  3,  2 

Har.  353. 

ERROR,  under  Practice  act,  sect.  84,  -         -  "     473 

Where  it  is  apparent  that  writ  of  error  is  brought  against  good  faith 
'    ~^  or  for  delay,  it  shall  not  be  a  supersedeas. 

EXECUTION,  making  lands  liable  to  be  sold  for  payment  of 

debts,     .  .  -  483  E.L.430. 

Goods  bound  from  time  of  delivery  of  execution  to  Sheriff  and  note  of  S  3  4      ' 

time  endorsed. — Same  priority  as  to  lands. — Repeals  act  Seal  Estates,  ' 

2d  Dec'r,  1743.— Act  8th  June,  1779.— Act  Fmprietonj,  23d  Nov'r. 
1785.— 11th  and  12th  sects,  of  aet  Ordinary,  &o.,  16th  Dec'r,  1784, 
and  all  other  acts  within  the  purview,  &c. 

EDUCATION,  encouragement  of,  repeals  act  of  10  Dec'r,  1776,  533  5  sit. 

EXCISE  on  articles  of  consumption,  repeals  act  4  June,  1787,  534 
ExiSTON,  Penn.  Bridge  over  Delaware  river  at,  to  sell  lottery 

tickets  in  this  State,         - 646  24  ses. 

EVESHAM  Township  in  Burlington  county,  to  alter  the  lines  1801 

and  bounds  of, 43  25  ses.  1  sit. 

ELECTION  of  members  of  the  Legislature,  Sheriffs  and  Coro. 

ners,  to  regulate,  suppl't  to  act  of  22  Feb'y,  1797,         .     103  26  ses. 

EVESHAM  Township  in  Burlington  county,  lands  of  Brother- 
ton  Indians  in,  to  be  sold  by  Commissioners  and  money 
appropriated  for  their  benefit,  -  .         _     131 

ESSEX  County,  for  more  equal  representation  of,  in  General  ^^®3 

Assembly,  .  .  ....  232  28 ses. Isit. 

ELECTIONS/ to  regulate,  &c.,  additional  suppl't  to  22  Feb'y, 

1797, -234 

ELECTION  of  President  and  Vice  President,  directing  time  of  1804 

electing, — former  acts  interfering  with  this  act  repealed,  310  SSses  2 sit. 

ELIZABETH    Borough,  respecting,  repeals  act  of  28th  Nov'r,  1805 

1789,     ...  ...  492  29 ses. Isit. 
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1806 
SO  sea.  2  ait.   ESSEX  and  Middlesex  Turnpike  Company,     (See  Turnpike)     612 
EPISCOPAL  Church,  Tiinit}-  Church  at  Newark  may  renounce 
their  charter  granted  10  Feb'y,  1746,  and  be  incorporated 
under  general  act  incorporating  religious  societies,          -     697 
ELIZABETH  Borough,  Courts  of,  causes  depending  in,  to  con- 
tinue,     -  -  - 705 

Slses.  isit.   ESSEX  County,  directing  the  mode  ol' choosing  a  place  in,  to 

build  Court  House  and  Jail,        .....     711 

1807 

32  sea.  isit.   ELECTION  of  members  of  Legislature,  &;c.,  suppl't  to  act  of 

22  Feb'y,  1797,  repealing  4th,  11th  and  15th  sections,       14 
Sec.  4,  2  Penn.  51G. 

ELECTION  of  Electors  for  Pres.  and  Vice  Pres.  and  Reps,  in 
Congress  on  the  part  of  this  State,  repealing  all  Acts  and 
parts  of  Acts  within  purview  of  this  Act,  -  -       40 

EPISCOPAL  Church  in  America,  Society  for  relief  of  widows 
and  children  of  deceased  Clergymen  ;  "  The  Corpora- 
tion for  the  relfef  of  A\'idows  and  children  of  Clergymen 
of  the  Protestant  Episcopal  Church  in  the  State  of  New 
Jersey,"*    -{See  Act  1790,)  -  -  -         -         -       56 

EARL,  Thos ,  Jun'r,  dec'd,  authorizing  sale  of  real  estate  of,  59 

1808 

33  3es.iBit.   ELECTION  of  Electors  of  Pres.  and  Vice  Pres.  and  Reps,  in 

Congress  on  the  part  of  this  State,  suppl't  to  Act  1  Mar. 
1792,  -  -  -  ...         -       22 

ESSEX  Brigade,  respecting  place  of  exercise,     ...  37 

85  3es.isit.   EMBARGO,  relative  to,  (Be«.)  -  ...        -     253 

1811 

35363.  2  sit.   ERROR,  concerning  writs  of  error,,  repealing  all  other  acts,         312 

ELECTIONS,  additional  suppl't  to  acts  relative  to,         -         -     324 

Prjnlcd  tickets  allowed. — Boxes  to  bo  [jroeurcd  for  tickets. — Kepcnls 
other  acts. 

ESSEX  Countj',  prisoners  of,  to  be  confined  in  Morris  County 

Jail,     ,       -  .  -  -  ...     326 

1812 
36se3.  2sit.   ELIZ.\BETIITOWN,  State  Bank  at,  (See  &7a/e  i?OH/.-*)  -         3 

R.L.T88  §.38   EXECUTORS  and  Administrators  of  intestates'  estates,  suppl't 
E.S.216§34  to  Act  2d  Mar.  1795,  ....       20 

Kcceipts  and  discharges  given  to  the  Executor  to  be  recorded  by  the 
Surrogate.— Surrogate  to  record  receipts  and  discharges  of  Exccu. 
tors,  &c.  in  a  book. 

37  3ca.  1  sit,  ELECTION  of  Electors  of  Pres.  and  Vice  Pros,  of  U.  S.        .        3 

As  to  their  appointment  in  .Toint  Meeting. — How  commissioned,  &c. 
Eepoals  Act  of  8d  Deo.  1807. 

*  Bythcori./liKilcIi:iv(rr.ir:"Ml,  Al,,r,,  Tri-i,  n,;    (\,||„,i;,|h,i,,  ,i,lill.,l  ■■  77/.'  Cbrpi)- 
ralionfurtlir  r,r,,i',,i'  n,,    i\:.:   ,  .      ,'  '  'i^iiofthe 

(JlimrchofJ'Mil.i'j.,!;i,AiH.,:.:    ..i,,,,.! !,  .1   .,ii.,n    •• ■  i  In ,  .■  Si.iirH  of  Now 

York,  New  J^T^^^    I    r,.nilM  ll  .nn.i         Tin  ,   r    «,,-:   r|,;,n;;r,l    In    Hrl    Mi,,,    rUst.lTOO, 

p.  C86 :   and   )i\    i.nnriii    y.MwA  27  Nov'r,   J^iOll,  it  was  delerniiMcil  that  there 

Bhould  botluv,  .h  hurl  rn,  |,ni ;i I iniis,  wlicu  tho  ftct  of  8  DccV,  1807,  WBS  psscd,  ngftiu 
altering  the  cu]  (ioi  aic  nauji.  u,;  uiwi  e.    (Sec  Jimrn.  I'rot.  l'^.  Gm.,  1807.) 
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EMLEY,  Wm.,  dec'd,  relative  to  the  last  will  and  testament  of, 
ELIZABETHTOWN   Mutual   Assurance    Fire   Co.,  incorp,, 
(See  Assurance)  ..... 

ELIZABETHTOWN  Great  Meadow,  causeway  authorized, 

ELIZABETHTOWN  Great  Meadows,  to  make  road  over, 
suppl't  to  10th  Nov.  1812,  .... 

EAGLE  Island,  survey  in  Cumberland  county,  division  author- 
ized, -  -  -  .... 

EARHART,  James,  dec'd,  Adm'rs  to  sell  lands  of,     - 

ELECTION  of  Electors  of  President  and  V.  Pres.  of  U.  S., 

Kepeals  Act  of  '29th  Oct..  1812. — Appointino^  by  Joiut  Iteeting. — Re- 
peals act  of  7th  Not.  1S12. — Revives  act  of  3d  Dec.  1807,  conccrnicg 
election  of  Electors  of  Pres.  and  V.  Pres.  of  U.  S.  and  Reps,  in  Cong. 

EMLEY,  Lieut.   Col.,  for  relief  of;  paying  expenses  for  con- 
veying soldiers,  -  ...... 

ESSEX  Manufactory,  incorp.,  (See  Manitf.  Co) 
ESSEX  Brigade,  to  preserve  a  piece  of  .field  artillery, 

EXECUTORS,  relative  to, 

One  Executor  dying,  the  survivor  may  execute  trust. — Debtor  being 
Executor,  debt  not  discharged. 

ELECTIONS,  additional  suppl't  to  Acts  relative  to,  to  enable 

militia  or  volunteers  in  service  to  vote, 
EXECUTIONS,  to  stay  in  certain  cases. 

When  gold  or  silver  required  by  Plff.,  stay  of  execution  permitted. 

ELECTION  of  Electors  of  Pres.  and  Vice  Pres.  and  of  Reps, 
in  Congress,  -  -  -  .         -         . 

Fixing  compensation  of  County  Clerks  at. 

EXECUTIONS  to  stay  in  certain  cases ;  suppl't  to  17  Feb. 
1815  ;  17  Feb.  1815,  to  be  in  force  till  1  Oct.  next,  en- 
suing date  of  this  suppl't,  ..... 

EXECUTORS  and  Adm'rs,  surviving,  may  make  bargain  and 
sale  of  lands,  (See  Wills,  1822,  p.  6)  -  -         - 

ESTATES,  directing  descent  of,  to  descend  equally  without  re- 
gard to  sex ;  how  relation  to  inherit,  (See  Descent,  25,) 

EARHART,  James,  dec'd.  Adm'rs  to  convey  lands  of, 
EPISCOPAL  Church  at  Trenton,  incorp,  [See  Church)     - 

ERROR  respecting  writs  of,  ...... 

Recognizances. — Stay  of  Execution  on  Writ  issued. — Suppl't  to  Act 
22d  Feb.  1811. 

ESTATES  of  persons  dying  Insolvent,  respecting,  repeals  part 
of  19th  and  24th  sections  of  Act  of  18  Feb.  1799,  and 
other  Acts,  -  ■  .... 

ESSEX  County  Courts,  altering  time  of  holding  Jan.  Term  of, 
ERROR,  time  of  allowing  writs  of,  under  title  Practice, 
ELIZABETH  Borough,  respecting,  suppl't  to  28th  Nov.  1789, 
ELECTION  of  members   of  Legislature,   Sheriffs  and  Coro- 


6 

14 

1813 

94 

37  ses.  2  sit. 

97 

118 

1811 

60 

38  ses.  1  sit. 

201   2  sit. 
240      . 

248 

1815 

10    39  ses.  2  sit. 
R.  L.  573. 
R.S.3o6  §19 
B.S.358  §25 

16 

18 


1816 

22    40  ses.  2  sit. 


25 


5 

1817 

R.  L.  605. 

8 

1818 

31 

42  ses.  2  sit. 

33 

1819 

15 

43  ses. 

31 

1820 

39   44  ses. 

81    B.S.983§15 

104 
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ners  ;  suppl't  to  Act  of  22dFeb.  1797  ;  repeals  4tl],  8th, 

11th  and  15th  sections  of  Original  Act,        -         -         -     146 

Sec.  i  and  7,  S  Harr.  138. 
ESTATES,  Insolvent,   repeals  Act  of  13th  June,    1799,  and 

19th  Feb.  1819,  and  all  other  Acts,  -  -         -     169 

ELECTIONS,  militia  volunteers  to  exercise  rights  of,  Acts  of 

19th  Feb.  1813,  and  16th  Feb.  1815,  repealed,  -     177 

ESTATES  forfeited,  Act  of  22d  Nov.  1808,  repealed,         -  177 

ESTATES,  descent  of,  respecting  Fee  Tail,  -  -  -     178 

Repeals  2d  sec.  of  Act  of  26th  Aug.  17S4  ;  aud  Act  of  23d  Mar.  178G. 

Sec.  2,  1  Zab.  -186  ;  Sec.  1,  3.  525,  87,  38. 
EXECUTORS  and   Administrators  of  Intestates,  &c.,  suppl't 

to  Act  2d  Mar.  1795,  repealed,*  and  supplied  by  38th 

sec.  of  Act  June  13,  1820,  (See  Orphans'  Court,  180,)       180 

1821  ■  '  >  K  I  >        'I 

iS  ses.  ELECTION  of  Reps,  in  Congress,  and  Electors  of  Pres.  and 

Vice  Pres.  of  U.  S.,  repeals  Act  of  Feb.  12th,  1816,  and 

1822  suppl't  to  said  Act  passed  6th  June,  1820,  -  -     210. 

Har.  19.        EXECUTORS,  when  power  given  to  two  or  more,  and  one  dies, 
R.S.356  gl9  the  trust  may  be  executed  by  the  survivor,  (See  Wills)  6 

ELSINBOROUGH,  Salem  county, meadows  in,  to  regulate,  12 

EARL,  Caleb,  dec'd  authorizing  Executors  to  convey  lands,      -       19 
ESSEX  and  Middlesex  Turnpike  Company,  suppl't  to  3d  Mar. 

1806,  repealing  part  of  said  Act,  ..        -         .         -       25 

EDUCATION,  appropriation  of  U.  S.  lands  for  purposes  of, 

(Res.)  -  -  -  ....       40 

ESTATES  forfeited,  in  Gloucester  county,  respecting,         -  18 

Eepealed  by  Act  of  18th  Nov.  1822. 
1823 

47  sea.          ESTATES  forfeited,  in  Gloucester,  repeals  Act  of  SOlh  Nov., 
1834  1821, 53 

49  808.  EPISCOPAL  Church,  St.  Michael's,  at  Trenton,  suppl't  to  28th 

Jan.  1818,  -  -  -  -  -       13 

Ecpealspart  of  5th  sec.  and  part  of  7l;h  sec.  of  original  act. 
ELIZABETHTOWN,  to  form  fire  companies  in,  -  -       17 

1825 

50  868.  ELECTIONS,  fraudulent,  by  iiicorp.   companies,  (See  1841, 

Har.Comp.  p.  110) -  -  -        81 

112.  "^  ' 

E.  S.  139.  Transfer  books  open  thirty  days  iiroyioiis  to  election  of  dircctoi'S,  and 

|i    5.  6 '7  list  made  out  ten  days   belinc   clrriimi,  |H'iiiili\  li>i' neglect,  &c. — 


8,  9, 10. 


Candidate  not  to  act  as  Jiicl--.     ( |i:iii\  imi  in  \olc  on  slock.- 

Elcction  may  bo  reviewed  in  i-'iij  rcnu-  ('■■uii.  'I'lansfor  book  ovi- 
dence  of  stock  held. — Electiuu  niiiy  be  lield  iiller  day  designated. — 
Act  not  to  apply  to  any  literary  or  religious  society. 


EARTHENWARE  and  Porcelain  Manuf.  at  Jersey  City,  in- 

Corp.,  [See  Manvf.  Co.)  -  -  .  -  -     115 

61  sea.  EPISCOPAL  Convention,  "The  Convention  of  the  Protestant 

Episcopal  Church  in  the  State  of  New  Jersey,"  -         9 


*  This  suppl't  appears  to  have  been  repealed  in  the  44-lh  sec.  of  the  Act,  to  ascer- 
tain the  power  and  authority  of  the  ordinary,  Ac,  but  is  there  referred  to  as  suppl't 
passed  7th  Feb.  1712— meaning,  no  doubt,  the  0th  Feb.  1812. 


ELIZABETHTOWN  Creek,  to  improve  navigation  of,  (See 

Navigation)  ....  ... 

EDUCATION,  African   Society,  concerning,  repeals  part   of 

original  act,  ....... 

EPISCOPAL  Churches   specially  incorporated,  suppl't  to  Act 

of  12th  June,  1799,  (See  Religious  Socielies) 
ESCHEATS,  concerning,  mode  of  proceeding  in. 

Attorney  General  to  cause  writ  to  issue,  &c. 

Sec.  1,  Spenc.  81;  li.  1  Zab.  533. 

EDUCATION,  to  encourage  raising  money  for  purposes  of. 

Presiding  officer's  duty  at  Toivn-meetings  to  read  certain  acts. — Ap- 
propriation of  moneys  for  erection  and  repair  of  echool  houses, 
(See  Act  1S49,  p.  SIO— Townships.) 

EXECUTOR,  on  neglect  to  appear  or  give  security,  when  cited 
before  Orphans'  Court,  letters  testamentary  revoked  by 
the  Judges  of  said  Court,  ..... 

EXECUTION,  served  by  Sheriff, 

Proceedings  when  goods  leried  on,  are  claimed  by  jury. — Verdict  to 
be  reduced  to  writing  and  filed  in  Clerk's  office,  and*  shall  protect 
the  Sheriif  from  any  action  for  seizing  and  delivering  property  to 
the  claimant. 

ELIZABETHTOWN  Point  Ferries,  to  sell  undivided  moiety 
of  certain  lands  of,  -  -  -  ... 


103 

89 

1828 
69   52  sea.  2  sit. 


125 

158    Har.  Comp. 
1T6. 
B.  S.  342. 

179    E.  S.  1029, 
S29. 


192 

203  R.  S.  9rs, 

§  11,  12. 


3   53  ses.  1  sit. 


EPISCOPAL  Church,  suppl't  to  Act  of  12  June,  1799,  style  of 
incorp.  to  be,  "The  Rector,  Wardens  and  Vestrymen  of 
Church  in,     (See  Religious  Societies) 

ELIZABETHTOWN  Mutual  Fire  Assurance  Company,  suppl'i 
to  Act  10  Nov.  1812,  repeals  part  of  original  act, 

EVESHAM  and  Northampton  Manufacturing  Company,  incorp, 
(See  Manuf.  Co.) 

ELIZABETH  Borough,  suppl't  to  Act  confirmina;   charier  of, 

passed  28th  Nov.  1789,  .  .  ."        . 

Sec.  7,  Spenc.  218,  19,  220. 
EAGLE  Fire  Co.  of  Mill  Hill,  Burlington  county,  incorp.,  (See 

Fire  Engine)  -  -  -  .... 

ELECTION  of  Reps,  to  next  Congress,  to  continue  in  force 

until  4th  of  Mar.  1831, 

EMMONS,  Jacob,  dec'd,  Adm'rs  tQ  sell  real  estate  of,      - 
ELIZABETHTOWN   Mutual  Assurance  Fire  Company,  to 

amend  suppl't  passed  20lh  Feb.  1829,  repealing  5th  sec. 
ELIZABETHTOWN  and    SomerviUe  Railroad  Co.,  incorp., 

(See  Railroad)  •  .         -         -         . 

Sec.  7,  Spenc.  230. 
ELECTIONS,  Act  respecting,  constable  or  officer  not  to  arrest 

on  dav  of,  .  ....... 

ENGROSSED  bills,  respecting,  (Res.)      .... 

ELIZABETHTOWN,  Morristown  and  Sussex  Turnpike;  sup't 

to  9  March,  1801, 

EWELL,  Jedediah,  dec'd,  trustee  to  sell  real  estate  of, 


1839 

71     63  ses.  2  sit* 

76 

82 

1830 

111    5ise3.2sit. 

116 

128 

1831 

6  65  ses.  1  sit. 

57  2  sit. 

80 


119 
161 

1833 

90  53  363. 2  sit. 
141 
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EAGLE  Fire  Engine  Co.  at  Orange,  to  incorp.    (See  Fire  En- 

1833                   gins.)             -           -          -          .....  169 

Br  ses.l  sit.   ENGROSSING  Clerk,  Jacobs.  Smith  appointed.     [Res.)       ■  9 
ELIZABETHTOWN  and  Soraerville  Railroad  Co. ;  suppl't  to 

act  of  incorp.,  passed  9  Feb'y,  1831,  -         -         -   ,    G9 

ELY,  Isaac,  dec'd,  trustee  to  sell  land  of,           ...  94 

ELMENDORF,  Wm.  C,  dec'd,  trustee  to  sell  land  of,              -  118 
ELECTION  of  members  of  Legislature,  Sherifls  and  Coroners, 

suppl't  to  1  June,  1820,             -             .             -             -  157 

Election  officers  to  administer  oiitlis  to  voters. — Penalty  for  illegal 
Toting. 
1834 
57ses.  Ssit.  EWING  Township,  in  Hunterdon  county,  erected,  -         -     102 

1835 
59ses.  isit.  EXPUNGING  Resolution  from  Journal  of  U.  S.  Senate,  in  re- 
ference to  action  of  President  of  U.  S. ;    Senators  in- 
structed to  vote  for,     [Ues.)  -         -         -         -       12 
ELIZABETHTOWN  Creek,  swing  bridge  over,         -         -  56 
ESSEX,  changing  time  for  holding  courts  in,           -          -         -     137 
K.S.284i97   EXECUTIONS,  public,  to  abolish;  repeals  other  acts,         -          170 

1836 
60ses.  Isit.  EAYRE,  Richard,  dec'd,  respecting  his  last  will  and  testament,       15 
ENGROSSING  Clerk,  Joseph  C.  Potts  appointed,     [lies.)       -       29 
EXPUNGING,  Senators  insructed  to  vote  for,     [Res.)  29 

2  sit  ELIZABETHTOWN  and  Somerville  Riiilroad  Co.,  suppl't  to 

act  D  Feb'y,  1831, Ill 

"What  real  estate  may  be  held  by  Co. 
ELIZABETH  Port  Manuf.  Co.,  incorp.     (See  Manuf.  Co.)     -     128 
ELIZABETHTOWN  Silk  Manuf.  Co.,  incorp.     (See  3Ianiif. 

Co.)  ......     242 

ESTRAYS,  act  concerning;  lists  to  be  published  by   Town 

Clerk  ;  suppl't  to  7  March,  1797,  -  -  .380 

ESCHEAT  of  estate  of  John  G.  Leake,  extending  time  for 

traversing,  -  -  -  ...     385 

R.S.OTS'J!'  EXECUTION  against  property  of  poor  debtors,  what  articles 

exempted,  -     ■       -  -  ....     387 

ESCHEAT  of  lands  of  Wm.  Lewis,  proceedings  discontinued. 
1  37  {Res.) 412 

01  ses.  1  sit,   ELECTORS  of  President  and  Vice  President  of  U.  S.,  to  pro- 

vide for  election  of,  ,    -  -  -  -         3 

ELECTION  of  Electors  of  President  and  Vice  President  of  U. 

S.,  and  Representatives  in  Congress,  providing  for,         -         3 
ELIZABETH  Borough,  to  provide  for  summoning  jurors  for  ; 
act  of  9  March,  1836,  not  to  extend  to  juiors  in  Eliza- 
beth Borough,  .......         4 

ESSEX    County  Board  of    Chosen    Freeholders   to  borrow 

money,  -  .......         4 

2  sit.  ELY,  William  and  wife,  divorced,  ....  134 

ELIZABl'ITH,  Citizens'  and  Mechanics'  Bank  at,  incorp.    (See 

lianlc.) 215 

ELIZABIiTH  and  Somerville  Railroad  Co.,  may  continue  road 

to  Delaware  River;  suppl't  to  9  Feb'y,  1831,        -         -     39G 
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ELIZABETHTOWN,  time  of  holding  courts  in,  changed,  464 

ELIZABETH  Port  and  Newark  Bay,  removal  of  obstructions 
of  sandbars  and  obstructions  to  navigation;  resolution 
to  be  sent  to  Senators  and  Representatives  in  Congress, 
respecting.     {Res.)  ■  ....         -     493 

EXPUNGING   Resolution    of    U.  S.  Senate,   disapproval  of,  1838 

{Res.)  -  25    62ses.  Isit, 

ELIZABETHTOWN  and  Somerville  Railroad  Co. ;  suppl't  to 

9  Feb'y,  1831,  -  -  -  -  -  46  2  sit. 

Extending  time  for  completion  of  road. — Location  of  the  road  may  be 
varied. 

ELMER,  Nathan,  for  relief  of ;    pension  of  $30  per  annum  to 

be  paid  to,  -  -  -  ...     124 

EGG  HARBOR  township  to  build  uharves  and  docks,  and 

charge  wharfage,  -  .  -  -  -      128 

ESTR.AYS,  horses,  cattle  and  sheep,  to  be  advertised  in  news- 
papers; suppl't  to  7  March,  1797;  suppl't  passed  10 
March,  1836,  hereby  repealed,  -  -  -     229 

ELMER'S  Digest,  Treasurer  to  subscribe  for  500  copies  of, 

{Res.) 259 

1839 

ELMER'S  Digest,  distribution  of.     {Res.)  ...       17   63ses.lsit. 

EXECUTORS,  &c.,  suppl't  to  act  passed  2  March,  1795,  32  2  sit. 

Deeds  made  by  administrator,  with  will  annexed,  of  any  lands,  tene-  E.  S.  357, 

ments,  hei'editaments  or  real  estate,  to  be  valid  if  directed  to  be  I  20,  21,  22. 

sold  by  will ; — the  administrator  with  will  annexed,  when  no 
executor  is  named,  may  convey. — Amount  of  administrator's  bond 
fixed  by  the  value  of  real  estates  to  be  sold  by  will,  as  well  as  per- 
sonal estate.    (See  act  1844,  p.  211.) 

ELIZABETHTOWN  Mutual  Fire  Assurance  Co.  -         -       43 

To  amend  suppl't  passed  20th  Feb'y,  1S29. — I'art  of  6th  section  re- 
pealed.— May  insure  vessels  and  cargoes. 

ELMENDORF,  William  C,   dec'd,  trustees  to  sell  lands  of ; 

suppl't  to  18  Feb'y,  1833,  -  -  .  .       90 

EDUCATION  Fund  of  the  Metliodist  Episcopal  Church,  "  The 
Board  of  Trustees  of  the  Education  Fund  of  the  New 
Jersey  Annual  Conference  of  the  Methodist  Episcopal 
Church,"  - 115 

ELIZABETH  Port  and  New  York  Ferry  Co.,  incorp.     (See 

Ferry  Co.) 139 

ELECTIONS,  act  to  regulate  ;  repeals  other  acts,       -         .  199 

ELECTIONS,  suppl't  to  act  of  12  March,  1839,  -         -     237 

ELMER'S  Digest,  new  townships  to  be  furnished  with,       -  243 

1840 

EMLEY,  Stratton,  dec'd,  administrators  to  sell  lands  of,  -       32  Cises.  2Bit. 

ELECTIONS,  further  suppl't  to  act  of  12  March,  1839,      -  36 

'  Oath  of  persons  resident  in  XJ.  S.  previous  to  1770. — When  judge  of        ^ 
election  to  be  designated. 

ENNIS,  Daniel,  dec'd,  to  confirm  last  will  and  testament  of  -  80 
ELECTIONS  in  township  of  VVoodbridge,  Middlesex  county,  to 

be  held  by  ballot,  -  -  .  -  -       87 

ELECTIONS  in  township  of  Belleville,  Essex  countv,   to  be 

held  by  ballot,  -  .  -         .     "   -         .110 


K.  S.  1S9, 
§  2,  8,  1,  4, 
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EDDY,  Thomas,  dec'd,  to  sell  real  estate  of,  -         .  116 

ELIZABETH  Borough,  suppl't  to  28  Nov.  1789,  -         -     120 

Adjournmeut  of  Courts  from  day  to  day. — Judges  to  direct  the  num- 
ber of  coustables  to  be  elected. 
1811 
65ses.2sit.  ENNIS,  Jacob  and  wife,  divorced,  -  -  -         -       28 

EAGLE  Island  Salt  Marsh  Co.,  incorp.     (See  Meadows.)         -       87 
ELECTIONS,  fraudulent,  by  incorporated  companies,  suppl't 

to  act  to  prevent,  passed  8  Dec.  1825,  -  -     116 

List  of  stockholders  to  be  made  out  and  exhibited. — Mode  of  electing 
managers  and  directors. — Stockholders  entitled  to  one  vote,  and  as 
to  pro.fy. — List  to  be  exhibited  during  election. 
1812 

66  ses.  2  sit.  EGBERT,  Elisha  and  wife,  divorced,  -  -  -       15 

ELIZABETHTOVVN   and   Somerville  Railroad  Co.,  further 

suppl't  to  9  Feb'3',  1831,  time  for  completion  of  railroad 

extended,  -  -  -  -  -  -       47 

ELIZABETH  Borough,  suppl't  to  suppl't  of  24  Feb'y,  1830, 

repeals  part  of  former  act,  -  -  -  -       85 

•       EVANGELICAL  Reformed  Church  at  Trenton,  for  relief  of ; 

name  changed.     (See  Church)  •  ■  -     117 

ELECTIONS,  further  suppl't  to  12  March,  1839,  repeals  part 

of  former  act,  -  -  -  -  -     129 

EXECUTIONS  against  personal  estate,  -  -  130 

Bank  notes,  &c.,  shares  or  interest  in  Banks  may  be  taken  and  sold. 
Clerk  or  cashier  of  company  to  give  certificate  of  stock,  &o. 

ELIZABETHTOVVN  and  Somerville  Railroad,  further  suppl't 

to  9  Feb'y,  1831,  -  -  -         -         -  155 

jg.g  Mortg.iges  by  to  be  valid. — Stockholders  may  redeem. 

G7se^.2sit.  EVERITT,  Darius,dec'd,  executors  to  sell  land  of,         -         -       20 
EXCEPTIONS,  bills  of,  to  seal;  suppl't  to  7  March,  1797,  101 

Not  waived  by  application  for  new  trial. 
ELECTIONS,  further  suppl't  to  12  March,  1839 ;  amount  of 
1844  tax  to  be  paid,  -  -  -  -         -         -     103 

cases.  2 sit.  EATONTOWN  Ste.tmboat  Co.,  incorp.  (See  Steamboat)  -  57 
ESSFiX  County  Mutual  Insurance  Co.,  incorp,  {See  In-iura7ice)  72 
EXECUTORS  and  administrators,  suppl't  to  act  of  2  March, 

1795, -         -     211 

Powers  of  administr.ator  de  bonis  9ion,  mm  test  anncxo. 
ELECTIONS  for  representatives  in  Congress,  suppl't  to  act  of 

lONov'r,  1842,  -  ...  -         -     230 

Congressional  districts  formed.— First  section  of  original  act  repealed. 

ELECTIONS,  further  suppl't  to  act  12  March,  1839,       -         -     250 

Qualifications  of  voters. — Penalties,  &c.— Parts  of  former  acts  and 
supplements  repealed. 


E.  S.  9Vr, 

§7,8. 


1845 


NEW  CONSTITUTION. 


09  leg.  1  sea   EAST  WINDSOR,   Mercer  County,   Cemetery  Co.,  incorp., 

(See  Cemeterij)  -  -  -  .  -         -       7J 
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ELIZABETH   Borough,  to  establish  and  confirm  the  charter 

rights  of,  &c.,  further  suppl't  to  act  of  28  Nov.  1789,  84 

ERRORS  and  Appeals,  proceedings  of,   to  regulate  ;  repeals 

former  acts,  -  -  -  ...     157 

9  Spenc.  494,  5. 

EXECUTIONS  against  townships,  cities  and  boroughs,  to  fa- 
cilitate collection  of  claims  against,  .  -  -     161    K.S.  979. 

ELECTIONS,  suppl't  to  act  12  March,  1839,  parts  of  former 

act  and  suppl'ts  repealed,  .....     248 

ENACTING  Clause,  form  of,  prescribed.     (Res.)      -         -  277 

ELECTION  Laws,  3,000  copies  of,  to  be  printed.     {Res.)      -     279 

ELECTIONS,  act  to  regulate,        -  -  ...  193  I'-  S-  409. 

EL  WELL,  Isaac  W.,  to  excavate  marl  from  public  highway  in  ■'®'**' 

Stow  Creek  Township,  county  of  Cumberland,  .         5  ^Oleg.  2se3 

EASTON  Water  Company,  of  Pennsylvania ;  assent  of  this 
State  to  act  of  the  Legislature  of  Pennsylvania,  being 
suppl't  to  act  passed  24  March,  1817,       '     -         -         -       13 

ELIZABETH,  to  extend  charter  of  State  Bank  at ;    parts  of 

former  acts  repealed,  ......       43 

ETiVA  Manuf  Co.,  incorp.     (See  Manuf.  Co.)  .         .  74  « 

ELIZABETHTOWN  Steam  Manuf.  Company,  incorp.,     (See 

Manuf.  Co.)        ■  - 107 

ERICKSON,  Thos.,  for  relief  of,  pension  of  $40,00  per  annum 

to  be  paid  to,      .  - 126 

ELECTIONS,  act  to  regulate, 193   R-S.408,409 

Annual  Election,  place  of  holding,  &c. — Judges  of  Election,  ballot-box 
to  be  provided,  &c. — County  Canvassers,  board  of,  how  constituted. — 
State  Canvassers,  board  of,  how  constituted,  &c. — Miscellaneous  Pro- 
visions. 

EAGLE  Life  and  Health  Ins.  Co.  in  the  county  of  Hudson,  184'' 

incorp.,     (See  las.  Co.)     -  .  .         ^  .         .  7   71  leg.  8  ses 

ELIZABETH  Township,  taxes  in,  a  lien  on  real  estate  and  to 

sell  the  same  for  payment  of,     -         -         -         -         -       52 
ELIZABETHTOWiNT  Great  Sleadows  Causeway,  from  Great 

Island  to  Oyster  Creek, 64 

ESSEX,  Passaic  and  Burlington  counties,  jails  in,  to  convert 

into  work-houses,  -  .....     144 

EVIDENCE,  printed  statute  laws  of  other  States  received  as 

evidence,  suppl't  to  act  16  April,  1846,  -         -         -     146 

ELIZ-ABETH  Borough,  supjil't  to  28  Nov'r,  1789,  -         -     166 

Borough  officers  authorized  to  enforce  payment  for  paving. — Taxes, 
how  collected. 

ENGLE,  John,  accounts  of,  as  Trustee  of  John  G.  Leake,  dec'd, 

Secretary  of  State  to  audit,     (Res)      ....  188 

ELIZABETHTOWN  Creek,  Freeholders  of  Essex   to   erect  i848 

bridge  over,         .              .              -         .          .          .          -  3    72  leg.  4  ses 

EAST  Newark  Co.,  to  incorporate  Trustees  of,            -         -  S 

EAGLE  Life  and  Health  Ins.  Co.,  suppl't  to  act  2  Feb'y,  1847,  22 

Number  of  Directors. — Married  women  may  insure. — In  case  of  death 
insurance  payable  to  heirs. 

EVERGiiEEN  Cemetery  Co.,  Camden  county,  incorp.,     (See 

Cemeter!/)  - 61 
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EPISCOPAL  Churches,         -  74 

Wardens  and  Vestiymen  of,  not  required  to  take  oath. — Suppl't  to  17 
Feb'y,  1S29. 

ELIZABETHTOWN    Great  Meadows,   to  make  road   from 

Small  Island  to  John  Stiles'  meadow,            -         .         .  122 

ENGLISH,  Mary,  for  relief  of,  pension  of  $50,00  to  be  paid  to,  219 

EXCEPTIONS,  Bills  of,  sealed  in  certain  criminal  cases,         -  2'2G 

Provisions  of  act  of  7  Mar.,  1797,  extended  to  trials  of  indictments  for 
crimes  and  misdemeanors  punisliable  by  imprisonment  at  bard  la- 
bor.— On  trial  of  sucb  indictment,  Judge  to  settle  and  sign  and  seal 
bill  of  exceptions,  when  two  Counselors  at  Law  certify  the  excep- 
tions to  be  well  taken. 

ENGLE,  John,  Trustee  of  estate  of  John  G.  Leake,  dec'd,  rela- 
tive to  adjustment  of  accounts  of,     (Res.)     ■         -         ■     259 
1819  •'  '     \       J 

731eg.5se3  EXECUTORS  removing  out  of  State  or  neglecting  to  act,  let- 
ters revoked,       -  -  .....     1G5 

And  new  letters  granted  with  mil  annexed,  suppl't  to  act  of— respect- 
ing Oi-phans'  Court. — Quere  as  to  date  and  title  of  original  act, 

EXECUTORS,  how  to  proceed  on  granting  new  letters,  vice 

E.xecutors  neglecting,  &c.,  .....     165 

Former  Executors  not  released  from  liability. — No  appeal  unless  made 
within  six  months  from  time  of  making  order  or  decree. — Suppl't  to 
act. 

EVIDENCE,—  .  -  .....    2G4 

Parties  in  civil  actions  shall  bo  admitted  to  be  sworn,  and  give  evi- 
dence therein  w^hen  called  by  adverse  party,  but  in  no  case  of 
Umin/. — Suppl't  to  act  regulating  practice  of  Courts  of  law,  passed 
loth  April,  lSi6. 

ELIZA.BETHTOWN,  Essex  comity,  taxes  in,  a  lien  upon  real 

estate  in,  -  - 289 

Suppl't  to  act  11  Feb'y,  1S47. — Provisions  of  former  act  extended. 
ELIZABETHTOWN,   in  Essex   county,  inhabitants  to  raise 
money  by  tax,  at  annual  town  meetings,  for  school  pur- 
poses,    -  -  -  .....     298 
1850 
741eg.  Cses  EDUCATION  of  colored  children  in  township  of  Morris,         -       G3 

Colored  School  District  limits  fixed. — Superintendent  to  appoint  three 
Trustees. — Ti-ustoes  to  m.ake  list  of  children. — Penalty  for  neglect. — 
Apportionment  of  money  to  District. — District  may  be  abolished. 

ELIZABETH  Borough,  suppl't  to  act  to  establish  and  confirm 

charter  rights  and  privileges  of,  passed  28  Nov'r,  1789,       G4 

Court  of  Common  Pleas,  how  held. — Aldermen,  how  appointed. — 0111- 
cei'S  of  Borough,  how  elected, — Vacancies,  how  supplied. — Election 
of  Mayor  and  Aldermen,  &c. — Parts  of  former  act  repealed. 

EVERGREEN  Cemetery  Company,  Newton,  Camden  county, 

incorp.,     (See  Cemetery)              -         -         .         .         -     lOG 
ELIZ  A  BKTflTOWN  Savings  Institute,  incorp.,     {Seo  Savings)     154 
ELIZ.'V.BIOTHTOWN,  suppl't  to  act  for  facilitating  communica- 
tion from,  thro'  Morristown,  and  from  thence  to  Sussex 
county,  passed  9  March,  1801, 100 

Addilicjnal  stock  not  exceeding  $100,000,  authorized.— Districis  of  (ho 
Road.  -Company  may  construct  Plunk  Road.— Parts  of  former  acts 
lerjcalcd. 
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1777 

FUGITIVES,  free  pardon  on  taking  oath  of  allegiance,  &;c.     ■       71   1  ses.  2  sit. 
FINES  and  amercements,  for  appropriation  of  moneys  arising 

from, 96   Ssit. 

FISHING  Island  and  Mud  Creek,  meadows  on,  in  Salem  coun- 
ty, to  bank  and  keep  in  repair,  ....     108 


FUGITIVES,  for  taking  of,  and  to  lease  estates  of,  and  to 
enlarge  powers  of  Commissioners  under  Act  of  5tli 
June,  177T, 73 

FUGITIVES  from  Justice  from  other  States,  to  apprehend  and 

deliver  up,  .-.-....       98 


2  ses.  2  sit. 
Wil.  43. 


58 

2  sit. 

1780 

51 

i  ses.  1  sit. 

64 

2  sit. 

75 

FARLEY,  Caleb,  and  John  Barber,  for  relief  of,  as   to  land  1779 

purchased  by  them  of  the  Sheii.Tof  Hunterdon  county,       27   3  ses.  1  sit. 
FUGITIVES,  Act  to  forfeit  real  estate  of,  and  to  satisfy  debts 

of,  under  Act  18  April,  1778,  .  -  .  -       31 

^FORFEITED  estates  of  Fugitiver,,  mode   of  Satisfying  debts 

and  vesting  in  the  State,  under  Act  of  18  April,  1778,  31    Wil.  67. 

FRONTIERS  of  the  State,  to  embody  one  thousand  militia  for 

defense  of,  -  -  -  -  . 

FINES,  fees  and  forfeitures  of  civil  officers,  respecting. 
Act  of  11  June,  1770,  suspended. 

FUGITIVES  from  Justice,  suppl't  to  2  Oct.  1778, 

FEES,  lines  and  forfeitures.  Act  for  raising. 
Repealed  by  Oct.  6,  17S0. 

FORFEITED  estates,  to  expedite    settlement   of  accounts  of 

Commissioners,  &c.  .  -  ....     107  3  sit. 

22d  sec.  of  Act  of  11  Dec.  177S,  suspended. 

FUGITIVES,  forfeited  estates  of'  (See  Forfeited  Estates)        -     107 

FEES,  fines  and  forfeitures  of  civil  officers  and  others,  repeals 

21  Mar.  1780,  and  25  Mar.  1779,  and  revives  other  acts  ^^j^ 

and  suppl'ts,  .  ■  -  -         -         .     135  Wil.  151. 

FRONTIERS  of  State  to  raise  by  voluntary  enlistment  eight  1781 

hundred  militia  for  the  defense  of,  -         -  -  -       23   5  ses.  1  sit. 

FENCES,  suppl't  to  Act  regulating,  passed  8th  July,  1730,  71   2  sit. 

FRANCE,  citizens  of,  residing  in  New  Jersey,  to  declare  privi. 

leges  of,  -  -  -  .  -         -         -       72 

FORFEITED  estates,  to  suspend  sales  of  estates  forfeited,  sus- 
pends part  of  Act  11  Dec.  1778,  .         -         -         -     111 

FUGITIVES,  forfeited  estates  of,  (See  Por/et^ecZ  iitate)     -        111 

FRONTIER  lands  of  the  State,  to  secure  profits  of  to  owners  1783 

who  were  compelled  to  abandon  them,  -         .         -       28   6  ses.  1  sit. 

*  This  Act  has  becii  io seuo'ai  subsequent  j'ears  suspended  and  revired,  until  18 
Nov.  180S,  when  Commissioners  were  appointed  for  the  several  counties  in  which  they 
resided,  to  dispose  of  all  estates  forfeited  and  vested  in  the  State,  by  Act  of  Assembly 
11th  Dec.  1778.  The  Act  of  18th  Nov.  1808,  was  repealed  by  Acts  of  12th  Feb.  1817, 
.and  13th  June,  1320,  and  is  now  revived  by  Act  26th  Feb.  1S30.    (See  K.  S.  6i6.) 
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FRONTIERS,  to  provide  for  defense  of,  and  to  defray  expenses 

of  the  Government  of  this  State,         -         -         -         -       48 
1783 

7  ses.  1  sit.    FRONTIER  lands  of  the  State,   Act  to  secure   profits  of  to 

owners,  &c.,  passed  22  Dec.  1781,  repealed,         -         -         9 
2  sit.  FAIRFIELD,  Presbyterian  Church  at,  incorp.,  (See  Church)  51 

FENNIMORE,  Thomas,  Collector  of  taxes  in  Burlington  coun- 
ty, to  release  from  payment  of  money  taken  b3'  robbers,       63 
FERRY  from  Burlington  to  Bristol,  vesting  profits  of  in  inhab- 
itants of  Burlington,  repeals  Act  of  17  Mar.  1713-14,  67 
FLOUR,  to  prevent  unmerchantable  from  exportation,  revives 

and  continues  Act  of  26  Sept.  1772,  -  -  -       74 

S  ses.  FORFEITED  estates  repeals  Act  of  26  June,  1781,  and  direct- 

ing agents  to  sell,       -------       28 

FRENCH,  Philip,  dec'd,  for  sale  of  estate  of,      -         -         -  38 

FRONTIER  lands  of  the  State,  to  procure  estimate  of,  and  to 

settle  the  sums  due  to  the  militia  raised  for  defense  of,  40 

Wil.  3S4.      FUGITIVES,  to  ascertain  value  of  debts  due  from  estates  of, 

and  for  directing  paj'ment  of  the  same,  -  -  -       67 

FORFEITED  estates,  (See  Fugilives)       .        .         -         -  67 

11784 

FORFEITED  estates,  to  suspend  sale  of,        -        -        -         -       85 

FUGITIVES  to  ascertain  debts  from  forfeited  estates  of,  and 

directing  payment  of,  -         -         -         -         -         -         -     117 

Amends  and  explains,  23d  Dec.  17S3. 

FORFEITED  estate,  {See  Fvgitives) 117 

9  ses.  1  Sit.    FORFEITED  estates,  to  suspend  sale  of,  under  Act  of  16  Dec. 

1783,        - 142 

FISHERIES  in  Delaware  River,  to  regulate,      -         .         g  179 

1783 

10  ses.  1  sit.  FINES  and  Forfeitures  to  State,  for  relief  of  persons  liable  to, 

for  concealing  debts,  forfeited  to  the  State,  -         -     204 

FUGITIVES,  to  ascertain  value  of  debts  due  from,  &-C.,  and  to 
direct  payment  of   the  same  ;  suppl't  to  act  23  Dec'r, 
1783,  -  -----     206 

FISHERIES  in  Delaware  river,  to  amend  act  of  24  Doc.  1784,     211 
FORFEITED  Estates  in  this  State,  further  suspending  sales  of,     228. 
178G 
10ses.2sit.    FREEHOLDERS,  Chosen,  and  Justices,  incorp.  in  the  several 
Counties  for  taking  titles   of   lots  of   land  for   Court 
Houses,  Jails,  and  other  public  buildings,  -         -     243. 

FITCH,  John,  securing  to  him  solo  right  of  making  and  em- 
ploying the  steamboat  by  him  invented,  for  14  years,  266 

FIERI  FACIAS,  mode  of  proceeding  by,  and  transferring  lands 

and  chattels  for  payment  of  debts,        ....     282 
3  sit-      .      FORFEITED  Estates,  agents   of,  to  sell  public  barracks  and 

lands,  -  332 

Supplement  to  act  16  Dec'r,  1788— ani  repealing  act  to  suspend  sale 
o{_j,a8sc(l  SI  August,  1784;  and  act  further  to  suspend,  passed  il8 
Nov'r,  178.5. 

Iiscs.l6i(.  FISHERIES  in  Ilackensack  river,  Bergen  county,  to  regulate,    337 
FINES  and  Forfeiture,  State  notes  receivable  for,  ■        -     344 


INDEX. 
FIERI  FACIAS,  repeals  act  of  23  March,  1786,        -        -         374 
FINES,  for  the  relief  of  persons  liable  to,  for  concealing  debts 
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and  other  property,  forfeited  to  the  State, 


1788 
499   ISses.  Isit. 


FISHERIES  in  river  Delaware,  to  amend  act  to  regulate,  to 

amend  act  of  24  Dec'r,  1784,  and  repeals  suppl't  thereto,  1790 

passed  23  Nov'r,  1785,  702   loses.isit. 

FRIES,  Jacob,  Treasurer  to  deliver  certificate  for  confiscated  1791 

estate  to, 727  16  ses.  i  sit. 


FORFEITED  Estates,  Treasurer  to  pay  money  to  Commission- 
ers of,  in  Essex  count}',  ..... 
FLEMING,  Stephen,  to  discharge  from  forfeited  recognizance, 

FEES  of  Sheriffs  and  Coroners,  to  ascertain, 

FORFEITED  Estates  in  Bergen  county,  appointing  agent  to 

sell,  -  -  -  .... 

FEES,  to  alter  the  appropriation  of,  on  passing  of  private  laws 

fees  on  private  bills  to  be  paid  to  the  Treasurer, 
FORFIETED  Estates,  Treasurer  to  deliver  up  bonds  taken  un 

der  act  23  Dec'r,  1783,  .... 

FEES  of  the  Secretary  of  the  State  for  commissions,  to  ascer. 

tain,  ........ 


1792 

774   2  sit. 
803    17  ses.  1  sit. 
1793 

884    18  ses.  1  sit. 

902 
903 
904 


FRAUDS  and  perj««es,  for  prevention  of,  ... 

What  conTeyances  void. — What  contracts  void,  &c.,  &c. 

Sec.  1,  taken  from  34  and  3.5  Hen.  VIII,  c.  6 ;  3  H.  VII,  c.  2 :  Sec.  2, 
13  Eliz.,  c.  5  ;  Sec.  8,  27  Eliz.,  c.  A;  Sec.  4,  13  Eliz.,  c.  5,  §  3, 
§  2 ;  Sec.  5,  27  Eliz.,  c.  4,  §  5  ;  Sec.  6,  composed  of  the  three  pro. 
vises  respectively  attached  to  the  2d,  8d  and  5th  sections  in  their 
original  places ;  Sec.  7  and  S,  taken  from  18  Eliz.,  c.  5  ;  Sec.  9,  29 
Car.  11,  c.  3,  U,  2 ;  Sec.  10,  /4.  §  3 ;  Sec.  11,  iJ.  §  7 ;  Sec.  13,  /«.  §  8 ; 
Sec.  13,  /«.  §9  ;  Sec.  14,  3.  §4;  Sec.  15,  Ii>.  §17. 

Sec.  14, 1  Penn.  98 ;  Sec.  14, 1  South.  249 ;  Sec.  14,  2  South.  570 ;  See. 
14,  3  Gr.  27  i  Sec.  9,  li.lU;  Sec.  15,  lb.  252 ;  Sec.  10,  3  Harr.  405 ; 
Sec.  14,  Spcnc.  387. 

FRIES,  Jacob,  Treasurer  to  issue  certificate  to, 
FORFEITED  Estates,  for  relief   of  persons  who  have  paid 

money  to  commissioners  and  agents  of,         -         -         - 
FINES  and  amercements,  appropriating  moneys  arising  from ; 

repeals  former  acts,  ...... 

FISHERIES  in  river  Delaware,  revives  and  continues  act  of  25 
Nov'r,  1790, 

FAIRS,  to  suppress  ;  not  to  be  held  in  this  State, 
FRANKLIN,  township  of,  with  part  of  Saddle  River  township, 

to  create  Pompton  township,  .... 

FRANKFORD  Township,  in  Sussex  county,  erected  from  di. 

vision  of  Newton,  .  .  .... 

FORFEITED  Elates,  to  appoint  agent  for  in  Middlesex  county, 

in  room  of  David  Olden,  dec'd,  .  -         .         - 


905 


942 


1705 

19  ses.  1  sit. 
Pat.  isi 
B.  L.  uK 
K.  S.  499. 


985    2  sit. 

1032 
1052 

179S 

50    20  ses.  2  sit. 
1797 

.„_    21  ses.  2  sit. 
129    K.  L.  265. 
K.  S.  566. 

154  K.  L.  270. 
188  E.L.  2S7. 
192 
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1798 

22ses.  2sit.  FREEHOLDERS,  to  incorporate  Chosen  Freeholders  in  re- 
K.  L.  817.  spective  counties,  "  The  Board  of  Chosen  Freeholders 
K-S-181.  of  the  County  of ," 270 

General  powers  and  regulations.  S  Har.  108, 

Pat  290.       FORCIBLE  Entries  and  Detainers,  act  respecting,  -         -     310 

K.  S.  77.  Proceedings  in  action  of. 

Sec.  1,  taken  from  5  U.  II,  Stat.  1,  c.  8 ;  Sec.  3, 11  Jac.  1 ;  Sec.  7, 8  H.  VI,  c. 
9 ;  Sec.  20,  31  Eliz.,  c.  11.  Other  English  statutes  on  the  subject  arc 
15  K.  II,  c.  2,  and  21  Jac.l,  c.  15. 

Sec.  8,  Cox-e  25S ;  Secs.l3andl6, 1  Penn.  340;  Sec.  2, 1  South.  125; 
Sees.  2  and  5,  2  South.  513 ;  Sec.  9,  2  South.  845 ;  Sec.  7,  /?/.  849  ; 
Sec.  7,  2  Hal.  485 ;  Sec.  1,  3  Hal.  48 ;  Sec.  5,  Ji.  SOS ;  Sec.  7, 4  Hal. 
87  ;  Sec.  18,  6  Hal.  25;  Sec.  11,  3.  84;  Sec,  16,  7  Hal.  186;  Sec.  5, 
11'.  199 ;  Sec.  7,  Jk  202  ;  Sec.  2,  3.  266  ;  Sec.  2,  1  Gr.  13  ;  S-ec.  10,  • 
H.  306  ;  Sec.  20,  3  Gr.  80;  Sec.  22,  /?>.  32  ;  See.  20,  /A.  244;  Sec.  7, 
1  Harr.  821 ;  Sec.  7,  2  Hiirr.  167 ;  Stat.  3  Harr.  206 ;  Sec.  10,  3. 
296  ;  Sec.  5,  Spenc.  604;  Sec.  2,  1  Zab.  423;  Sec.  5,  3.  676. 

FORFEITED  Estates,  suppl't  to  act  of  2  March,  1797,  ap- 
pointing agent  in  room  of  David  Olden,  dec'd,  -     359 
1799 

23  ses. 2  sit.  *FENCES,  act  regulating,  former  act  of,  -         -         -     425 

B.  L.  387.  S  July,  1730,  and  other  acts  within  the  purview,  &c.,  repealed. 

E.  S.  472.  g^^  g^  2  South.  547;  Sees.  1,  2,  3,  4  and  10,  4  Hal,  384  ;  Sec,  3, 1  Gr, 

229 ;  Sec.  1,  3  Harr.  808, 

R.  L.  408.     FERRIES,  act  concerning,  .....     452 

.  Ci,  o4_.  Kates  of  fen-iage. — Kegulations  respecting  boats,  ic,  ic. — Kepeals 

former  acts. 

FURMAN,  Moore,  for  payment  of  money  to,  for  completing 

State  House  yard,             -             -             ...  495 

s  sit.::  FINES  and  forfeitures,  and  amercements.  Clerks  of  Courts  to 

^■i^-^"'^-                  make  return  to  the  State  Treasurer,                    -             -  521 

FISHERIES  in  Raritan  river,  to  regulate  ;  repeals  10  May,  1768,  529 

FRANCE,  citizens  of,  privileges  of;  repeals  25  May,  1781,  534 

FLOUR,  to  prevent  exportation  of  unmerchantable  ;  repeals  19 

June,  1783,             -             534 

FINES,  for  recovery  of,  imposed  on  defaulting  jurors,          -  539 

FREEHOLDERS,  Chosen,  concerning,          -         -         -         -  563 

Repeals  every  statute  which  directs  fine.?,  forfeitures,  Ac,  to  bo  paid 
to  Jiistiris  and  Cliosen  Freeholders, — Directs  every  line  and  forfeit- 
ure shall  be  paid  to  t'/iosen  Freeholders. 

FINES  and  common  recoveries,  act  to  abolish,  -  -  508 

FISHERIES  in  river  Delaware,  to  regulate;   repeals  former 

acts,  1784,  1785,  1790,  1790,  ....  579 

FEES,  act  to  regulate,  fee  bill,  repeals  former  acts,       -         -  582 

FAIRFIELD   and   Maurice-River  townships,  in    Cumberland 

county  ;  parts  of,  incorporated  into  one  township,         -       70 
FEES,  act  further  to  regulate, 122 

For  signing  judgment  and  taking  acknowledgment  of  deed. — Justice 
for  adjournment. — In  cases  of  atlachment. — In  all  criminal  cases. — 
Secretary  of  State  and  Clerks  of  counties  for  entering  deeds. 

*  See  Coxo's  Report,  53,  for  decision  upon  the  act  1730,  §  6.  See  Allinson,  p.  90. 
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26 
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ses, 
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'  251  m 
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FERRY,  Nathaniel  Budd  to  erect  a  ferry  opposite  City  of  New 
York  on  Hudson  River,     -  .         .         .         . 

FISHERIES,  Shad,  on  South  River,  Middlesex  county,  act  to 

regulate,  -  -  ..... 

FREEHOLDERS,  Chosen,  suppl't  to  act  of  13  Feb'y,  1798, 

incorp.,  -  -  ..... 

To  have  power  to  sell  lands. 
FEES,  repealing  act  further  to  regulate,  passed  30  Nov'r,  1801, 
FORM  AN,  Samuel  P.,  late  Sheriff  of  Monmouth  county,  to 

relieve  securities  of,  &c.,  ..... 

FRANKLIN  Turnpike  Co.,  incorp.,     (See  Turnpike)     - 
FISHING  in  Hackensack  river,  suppl't   to  act  regulating,  of 
Nov'r  2,  178G,  - 

Nets  to  be  taken  and  sold. 

FISHERIES  in  Hackensack  river  regulated,  repeals  former  act, 

FORFEITED  Estates,  act  respecting,  .... 

Commissioners  appointed. — Their  duties. — Reward  for  discovering 
forfeited  estates. — Compensation  of  Commissioners. 

FIELDING,  Da.Vl,  deo'd,  sale  of  real  estate  of,      - 
FISHERIES  in  Delaware  river,  to  regulate  time  and  manner 
of  fishing,  repeals  former  acts,      ..... 

FAIRFIELD  Blanuf  Co.,  incorp.,     (See  Manuf.  Co.) 
FISHERIES  in  Delaware  river,  to  regulate,  suppl't  to  26  Nov'r, 

.  1808,      -■  -  -  ■' 

FLEMINGTON  Aqueduct  Co.,  incorp.,     (See  Aqueduct) 

FRANKLIN  Co.,  incorp.,  for  importing,  publishing  and  vending 
books,  &c.,     (See  Maniif.  Co.)  .... 

FREEMAN,  Reuben,  dec'd,  to  sell  real  estate  of, 
FARMERS  Turnpike  Co.,  incorp.,     (See  Turnpike) 

FLOWED  Lands,  Swamps  and  Reefs  on  Passaic,  between 
Chatham  and  Little  Falls,  to  remove,  suppl't  to  act  of  9 
June,  1790,  and  suppl't  to  act  of  8  Sept.,  1788,     - 

FLOUR  and  Meal,  act  for  inspection  of,        .         -         -         - 

Inspectors  appointed.— Oathrequired.—Flourinspected  and  branded.— 
How  packed. — Duty  of  Inspectors. — Time  and  place  of  inspection. — 
Penalty  for  exporting  without. — Powers  of  Inspectors. — Not  to  make 
purchases. — Of  fines,  penalties,  &c. 

FORTIFICATION  of  Maritime  Frontier,  money  appropriated 
for,  -  .  .  ..... 

FRONTIER,  Maritime,  of  this  State,  money  appropriated  for 
protecting,  -  .  ..... 

FISHERIES  in  Cape  May ;  "  The  General  Association  of  the 
Upper  Township  in  the  County  of  Cape  May  ;"  "  The 
General  Association  of  tlie  Middle  Township  in  the 
County  of  Cape  May,"  ...... 

01 


153 

1802 

27  ses.  a  sit. 

280 

1804 

28  ses.  2  sit. 

351 

E.S.191  §41 

351 

480 
642 

29  ses.  1  ait. 
1806 

SO  ses.  2  sit. 

744 

SI  ses.  1  sit. 

58 
5 

,  1807 

82  ses.  1  sit. 
1808 

83  ses.  1  sit. 
R.  S.  646, 

§  1,  2,  8,  4. 

87 
104 
137 

E.  L.  541. 

E.  S.  480. 

1809 

84  ses.  1  sit. 

158 
205 

349 
360 

387 

1811 

So  ses.  1  sit. 

74 
30 

1812 

86  ses.  2  sit. 
1813 

37  ses.  2  sit. 
R.  L.  565. 
R.  S.  1036. 

41 

41 

77 
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1814 

SSses.isit.  FRONTIER,  Maritime,  of  this  State,  money  appropriated  for 

protection  of,      -  -  -----     135 

FORTIFICATION  of  Maritime  Frontier,  money  appropriated 

for, 135 

2  sit.  FISHERIES  in  Delaware  river,  to  regulate,  suppl't  to  26  Nov'r, 

1808,      -  -  - 71 

Overseers  of  the  Poor  to  prosecute  for  penalties. — Repeals  Tth  sect,  of 
orio-iual  act. 
1815 
SOses.  2  sit.  FARMERS  Bank  of  New  Jersey,  incorp.,     {See  Ba7i}c)  -       21 

FERRY  Company ;  "  Tlie  New  Brunswick  Steamboat  Ferry 

Companjf,"  -  -  .....     104 

FRONTIER,  Maritime,  appropriation  for  protection  of,  -       12 

E.  L.  574.     FEES  in  Court  of  Appeals  and  Prerogative  Coutt,  to  regulate,       14 
k'  s'  194  ''^  appeal  from  decree  or  order  of  Chaucellor  same  fees  allowed  as  ia 

§13  14  15  Com't  of  ChaDcery. — Uoststobeiii  the  discretion  of  Court  of  Appeals 

K  S  457  52  from  decree  of  Chancellor. — Pleadings  to  be  delivered  to  Clerk  of 

■        ""  Court  of  Appeals. — "When  cause  decided  in  Court  of  Appeals  papers 

to  be  returned. — In  cases  where  no  fees  by  law  provided,  same  fees 
in  the  Prerogative  Court  as  in  the  Court  of  Chancery  for  like  services. 

FIELD  Piece,  act  to  purchase,  for  Middlesex  Brigade,     -         -       1£> 
181G 
40ses.  2sit.  FAIRFIELD  Township,  Cumberland  count}',  meadows  in,  to 

drain,     (See  Meadoics)  37 

FISHERIES  in  the  Creeks  in  Salem  county,  respecting,  -     114 

FRANKLIN    Manuf    Co.,   West   Bloomfield,   incorp.,     (See 

Manuf.  Co.)  158 

1817  -^         ^ 

41ses. 2sit.  FERPtY  Co.;  "The  Gloucester  and  Greenwich  Point  Ferry 

Company,"  -  -  ------      45 

FORFEITED  Estates  in  Monmouth,  for  relief  of  Commissioners 

of,  -  -  -  80 

FEES  of  Secretary  of  State  and  Register  of  Prerogative  Court,       23 
E.S.191  §42  FREEHOLDERS,  Chosen,  suppl't  to  act  of  13  Feb'y,  1798, 

for  building  poor  houses,  -----       24 

FORFEITED  Estates,  repeals  act  of  22  Nov'r,  1808,      -         -       25 

FREE  Schools,  fund  created  for, 26 

FISHERIES  in  Raritan  river,  repeals  10  May,  17G8,  in  part,       27 
1818 
42ses.i6it.  FREE  Schools,  fund  for  the  support  of.  Trustees  appointed  to 

manage,  &c. ;  fund  declared,         .....     100 
FERRY  Co. ;  "  The  York  and  Jersey  Steamboat  Ferry  Com- 
pany," -  .....       88 
1819 
Wses.          FUGITIVES  from  Justice,  respecting,  ....         7 

Expenses  of  removal  from  nnollier  State  to  be  paid  by  Treasurer. 

FISHERIES  in  River  Delaware,  suppl't  to  act  26  Nov'r,  1808,       10 
Bonds  (()  be  Riven.— Penalties,  &c.— Kepoals  parts  of  other  acts. 
E,S.i3i§38  FREEHOLDERS, 11 

Terra  of  office  of,  to  continue  until  organization  of  new  Board  on  llie 
second  Wednesday  of  May, 
E.  L.C50.     FISHERIES  on  Islands  and  Bars  in  River  Delaware,     ■         -       18 
B.  S.  1!»0.  liound.^  of.— Penalties. 
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FEES    of  Judges,   Surrogates,   Clerks,   and  Officers   of  the 

Orphans'  Court,  -  -----       20 

FREE  School  Fund,     (See  School  Fund)  ...  27 

FRANKLIN  Township  in  Gloucester  county,  created  from 
Woolwich  and  Greenwich,       -  .... 

FREEHOLDERS,  Chosen,  act  respecting,  repeals  10  June, 
1799,  1  Mar.,  1804,  and  12  Feb'y,  1817,      - 

Estate  to  Test  in  Board. — Less  than  quorum  may  adjourn. — Power  to 
sell  and  conyey  property. — When  poor  house  may  be  built  by  town- 
ship. 

FISHING  in  Cohansey  Creek,  act  to  regulate, 

FEES  and  Costs  in  criminal  cases,  concerning, 

FORFEITED  Estates,  act  of  22  Nov'r,  1808,  repealed, 

FEE-TAIL,  limiting,  (See  Descent)  repeals  2d  sec.  of  act  of 
26  Aug.,  1784,  and  act  of  23  Mar.,  1786, 

FUGITIVES  from  Justice,  Governor  to  offer  reward  for  appre- 
hension of,  act  of  5  Mar.,  1795,  repealed,     - 

FEES,act  of  30  Nov'r,  1801,  amended,  .... 

FUGITIVES  from  Justice,  act  of  13  June,  1820,  amended,      - 
FRAUDS  on  Incorporated  Banks,  to  punish, 

r*False  entry  by  Director  or  officer,  with  intent  to  defrand,  tine  $500,  or 
imprisonment  3  years,  or  both. — Over  drafts  by  Direetor  or  of&cer, 
on  notice,  office  Ibrfeited. 

FREE  Schools,  suppl't  to  act  appointing  Trustees,  passed  12 

Feb'y,  1818,       - 

FORFEITED  Estates  in  Gloucester  county,  respecting, 
FIRE  Engine  Association  ;   "  The  Paterson  Fire  Association," 
FREEMAN,  Aaron  B.  and  wife,  divorced, 

FORFEITED  Estates  in  Gloucester  county,  repeals  act  of  26 
Nov'r,  1821,  -  -  -  -   '  - 

FORD.  Henry  A.,  late  Deputy  Attorney  General  of  the  county 
of  Morris,  for  relief  of,  to  pay  costs  to, 

FISHERIES  in  river  Delaware,  to  regulate  ;  suppl't  to  26  Nov. 
1808,  -  ..... 

Regulations  as  to  times  and  manner  of  fishine;. — Sect.  16  repeals  1st, 
2d  and  4th  sections  of  original  act  of  26  Nov  r,  1808,  and  the  suppl't 
thereto,  of  20  Nov'r,  1809,  and  suppl't  of  20  Jan'y,  1814,  also  suppl't 
9  Feb'y,  1819. 

Sec.  7,  6  Hal.  196 ;  Sees.  3  and  4  Spenc.  153. 

FIRE  Engine  Co.,  "The  Rahway  Fire  Association,"       -         -     132  48ses. 

FERRY  Co.,  "The  New  Brunswick  Steamboat  Ferry  Com- 
pany," ...... 

FIRE  Ins.  Co.,  "  The  Burlington  County  Association  for  the 
insurance  of  the  owners  of  houses  and  other  buildings 
from  loss  by  fire,"         -  -  -  -  -     163 

FISHERIES  in  Mulica's  River,  to  regulate,  -         -         -       50 

FEES  and  costs  of  suit,  to  reduce,  ...         -  58  r.  s.  906§5 

Names  of  defendants  residing  in  one  county  to  be  Inserted  in  one  pro-  5  tj  2Ii;  L? 

cess. — Proceedings  on  foreclosure  of  mortgage. — When  ticket  to  ■"■  °'  *°°  '^ 


1820 

53 

44ses. 

88 

R.  S.  182, 
§  39,  40,  41, 
42. 

93 
130 
177 

2  sit. 

R.  L.729§3 

R.  S.  453. 

178 

R.  L.  774. 
R.  S.  340. 
S  10, 11. 

179 

212 
212 

1831 

45ses. 

213 

R. L.  801. 
Ehner82. 
B.  S.  125. 
§2,3. 

10 

18 
6 

28 

1832 

46  ses. 

53 

1823 

47  ses. 

85 

30 

Elmer  201 
R.  S.  4<5'3. 

137 
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E.  S.  460.  issue  with  subpena. — No  fees  to  Clerk  in  Chancery  attending  mtli 

E.  S.  463  §2  papers. — Fees  for  declaration  and  copy. — ^Tees  for  serving  process 

Act  1S47  p.4  in  different  courts. — SherifiF's  duty,  and  fees  on  sale. — Classitication 

E.  S.  471  §9  of  costs. — Repeals  all  other  acts  inconsistent  with  this  act. 

FORECLOSURE  of  mortgage,  ticket  notice  on.     (See  Fees)        58 
1824 

49ses.  FIRE  Cos.,  to  authorize  formation  of,  in  Elizabetlitown,  -       17 

Har.  6S         FEES,  to  regulate,  suppl't  to  13  June,  1799,  -         -  18 

R.  S  470,  '  &  '       I  r  J  ) 

s  e  7^  Repeals  7th  sec.  May  IS,  1820 — supplement,  &c. — Taxation  of  bills 

'    '  in  criminal  cases. — Penalty  for  unlawful  taxations. 

FERRY  Co  ,  "  Tlie  Pertli  Amboy  Ferry  Company,"  -  -  32 
FULTON,  Robert,  dec'd,  executors  to  sell  real  estate  of,      -  47 

R^S '(K)9       FUGITIVES  from  justice,  expenses  of,  demanding  to  be  paid 

by  Treasurer  of  State  ;  repeals  act  of  28  Jan'y,  1819,5  ^^ 
FIRE  Engine  Co.,  "Endeavor  Fire  Engine  Company  of  the 

city  of  Burlington,"  -  -  -         -         -       85 

FRANKLIN  BANK  of  N.  J.,  incorp.     (See  Bank)     -         -  99 

FREE  SCHOOLS,  to  augment  fund  for  support  of,  -         -     117 

FIRE  Engine  Cos.,  "  The  Union  Fire  Company  of  Trenton  ;" 

"  Handin-Mand   Fire    Company  of    Trenton  ;"    "  The 

Resolution  Fire  Company  of  Trenton,"         -         ■         -     150 
1825  '      ^ 

,  50  ses.  FULTON,  Robert,  executrix  of,   to  sell  real  estate  ;  suppl't  to., 

15  Dec'r,  1824,  -  -  -  -         ■         -       17 

FIRE  Engine  Co.,  "  Tlie  Reliance  Fire  Engine  Companj'  of 

Salem,"  -  -  .....       57 

FEES  on  discharge  of  insolvent  debtors,  ...  61 

FIRE  Engine,  "  The  Union  Fire  Company  of  Salem,"  .  -  64 
FISHING,   regulations  of,   in  Newark  Bay  and  Passaic  and 

Hackensack  rivers,             -             -             -           -         -       C5 
When,  where  and  how  to  fasten  nets. — Repeals  all  other  acts. 
Sec.  1  and  2,  1  Gr.  348. 
FIRE  Engine  Co.,    "  The  Neptune  Fire  Company  of  Bridge- 
ton,"  -       67 

FR.\UDULENT  Elections  by  incorporated  coinpanies,  to  pro- 
vent,  and  to  facilitate  proceedings  against  them,  •       81 
FIRE  Engine  Co.,  "  The  Princeton  Fire  Company,"           -  90 
1820 
51  sea.          FR.\NKFORD  and  Wantage  townships,  in   Sussex  county; 

boundary  lino  between,  fixed,  -  -  -  -  5 

FURMAN,  Howard  and  wife,  divorced,  -         .         -  29 

FARMERS'   BANK  of  New  Jersey,   suppl't  to  act  2G  Jan'y, 

1815,  -  -  ...  -       34 

FIRE  Companies,  for  relief  of,  to  exempt  from  militia  duty,  36 

FRANKLltV  Copper  Mining  Co.,  incorj).     (See  Cojiper)  ■       39 

FIRE  Engine  Association,  "  The  Woodbury  Fire  Association,"  56 
FISHERIES,  act  concerning,  -  -  -  -      88 

Non-residcnt.f  not  to  draw  seine  to  catch  (isli  in  Stale  vvalcr.s. — Penalty, 
how  recovered. 

FUGITIVE  Slaves,  concerning.     (See  Slaves)             -  -      90 

FRANKLIN  BANK,  suspending  collection  of  tax,     (Res.)  105 
1827 

02  BOS.  1  Bit.   FRIENDSHIP  Meadow  Co.,  part  of,  exempt  from  tax,  -        6 
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FERRY  and  Road  Co.,  "  The  Passaic  and  Hackeiisack  Ferry  1828 

and  Road  Company,"  to  N.  York  by  the  Old  Ferry  Road,       15  E2  ses.  2  sit,. 

FIRE  Engine  Association,  Paterson,  suppl't  to  incorporation, 

passed  3  Nov'r,  1821, "® 

FISHING  in  Newark  Bay,  River,  and  Hackensack  River,  regu- 
lated, act  of  7  Dec'r,  1825,  not  to  appi}'  to  Passaic  and 
Hackensack  Rivers  above  tide-waters,  -         -         -       42 

FARMERS'  and  Mechanics'  Bank  at  Rahway,  incorp.,     (See 

Bank)     ■  -  - 54 

FINLEY,  Robert,  Rev'd,  dec'd,  Ex'rs  of,  to  sell  real  estate,     -     144 

FISHERIES  in  the  waters  of  the  Hudson  River,  relative  to,     -     155   ^ar  188. 

a.  a.  491. 
Fishiug  regulated. — Penalty  forTiolatiug  this  act. 

FRANKLIN  Manuf.  Co.  of  Sussex,  incorp.,  (See  Manuf.  Cr.)  168 
FREE  Schools,  to  augment  fund  for,  certain  taxes  transferred, 

repeals  act  of 28  Dec'r,  1824,      -       ,-         -         -         -  172 

FERRIES,  Elizabethtown  Point,  to  sell  moiety  af,          -         -  3  53 ses.  i  sit. 

1829 

FLAX  and  Hemp  Manuf.  Co.,  incorp.,     {See  Manuf .  Co.)         -  54  53  ses. 2 sit. 

FRAUDS  by  Incorporated  Companies,  to  prevent,        -         -  58 

Insolvency,  duty  of  Directors. — Sales  in  such  case  when  void. — Penalty 
for  overdrawing. — Remedy  in  Chancery. — Appointment  of  Receivers, 
'    their  duties,  &c.,&c. 

1830 

FIRE  Engine  "  The  Woodstown  Fire  Engine  Company,"       -  15   54:ses.2sit. 

FRAZER,  Joseph,  dec'd,  Adm'rs  to  sell  real  estate  of,  -  28 

FARMERS'  and  i\Iechanics'  Bank  at  Middletown  Point, incorp., 

{See  Bank)         - 42 

FORFEITED  Estates,  revival  of  2d,  4th  and  5th  sections  of 

act  of  22  Nov'r,  1808,     - 58  Har.  312. 

Governor  to  appoint  three  Commissioners ;  any  two   of  them  shall  §12       ' 

possess  the  same  power  as  Commissioners  in  the  original  act.  '  "' 

FEES  and  Costs,  suppl't  to  12  Dec'r,  1823,  -         -         -     101   ^"^  f^- 

Not  necessary  for  Clerk  to  register  certain  rules  and  orders ;  and  no  §  TS  ;  918, 

fees  allowed  therefor. — No  tecs  for  enrollment  on  suit,  bill,  &c.,  dis-  j  §  51,  463, 

missed  — No  enrollment  necessary. — Fees  of  Sheriff  on  Executions. — 
Repeals  6th  section  of  original  act. 

FORCIBLE  Entries  and  Detainers,  suppl't   to  act  2  March, 

1798, 109  R.s.si,§20, 

Reasons  required  before  allowance  of  certiorari. — Bond  required. —  "'>  !*• 

Certiorari,  how  prosecuted  and  tried. — Writ  of  restitution,  when 
issued  and  returned. 

FAITOUTE,  Aaron  and  wife,  divorced,  -  -  -  -  113 
FIRE  Engine  Co.,  "The  Eagle  Fire  Company  of  Mill  Hill,"  116 
FARMERS'  and  Jlerchants'  Bank  at  Middletown  Point,  suppl't 

to  3  Feb'y,  1830,  - 122 

FIRE  in  State  Prison ;  Committee  to  make  compensation  to 

certain  persons  for  property  destroyed  by  fire,     {Res.)     135 

1831 
FREEHOLDERS,  Chosen, 57   55ses.2sit. 

To  publish  annual  account  of  expenditures.  Iv.n.l  J.-,„4d 

FIRE  Engine   Co  ,    "  The   Union  Fire  Engine  'Company]  of 

Mount  Holly,"     -  .  .....     143 


118  INDEX. 

FUGITIVES  from  Justice,  payments  to  certain  persons  for 

arresting,  suppl't  to  act  9  Dec',  1825,  -         -         -     152 

FIRE  Association,  Woodbury,  suppl't  to  25  Dec'r,  1826,  how 

tax  assessed  to  be  recovered,       .....     154 
1833 
56se8.i3it.  FARMERS  Bank  of  New  Jersey,  charter  extended   to  1855,         5 
FIRE  Engine  Co.,  "  The  Hancock  Fire  Company  of  Lower 

Alloway's  Creek,"  -  .....       16 

2  sit.  FIRE  Engine  Co.,  "  The  Millville   Firo  Engine  Company  of 

the  Township  of  Millville," 54 

FLATKILL  or  Flatbrook,  owners  of  lands  adjoining,  compelled 

to  clear,  .  -  .         .         .         .         ■       78 

Har  376       FEES,  to  regulate,  suppl't  to  13  June,  1799,  ...       82 

R.  S.  468.  Constables  attending  Supreme  Court  to  be  paid  by  Treasurer  of 

State. — 2d  section  la  part  repealed,  of  original  act. 

FERRY  over  Cohansey  Creek  at  Greenwich,  suppl't  to  act  28 

June,  1766,         .  -  ' 161 

FIRE  Engine  Co.,  "Eagle   Fire  Company,  No.  1,"     .         •     169 
FORT  Lee  and  New  York  Steamboat  Company,  incorp.,     (See 

Steamboat)  -  ■  170 

FIRE  Engine  Co.,  "  The  Perseverance  Fire  Company  of  Cam- 
den,"       •-     ISO 

1833 
57se3.  isit.  FIRE  Engine  Co.,  "  The  Delaware  Fire  Company' of  Blooms- 
bury,"      -  -  -  -----       41 

FIRE  Engine  Co.,  '-'The  Resolution  Fire  Engine   Company 

of  Princeton,"     -  -  -----       47 

FISHING  in  Barnegat  Bay,  regulated,       ....  52 

Har.  447.      FISHERIES  in  Delaware  River,  regulating ;  supp't  to  26th 
B.'s'.487.                  Nov.  1808,  repeals  former  acts,            .         .         -         -     108 
Sec.  3  and  4,  Spenc.  153,  G,  IGO. 
FR.\NKLIN  Beneficial   Society,  incorp.,  (See  Beneficial  So- 
ciety)         152 

57 sea.  8  ait.   FISLER,  George,  authorizing  re-conveyanco  of  real  estate  to,         29 
FRANKFORD  and   Wantage  Townships,  in   Sussex  count}', 

boundary  lines  between  declared,         -         -  -  -       82 

FIRE  Engine  Co.,  "The  Kingston  Fire  Engine  Company,"         111 
FIRE  Engine  Co.,  "  The  Union  Fire  Company  of  tiie  Borough 

of  Pemborton,"  -         -         -         -         -         -         -     131 

FLEMINGTON  Mining  Co.,  incorp.,  (See  Mi/iing  Co.)      -  133 

FARMERS'  and  Mechanics'  Bank  at  New  Brunswick,  incorp., 

(Seo  Bank) 144 

FREE  Schools,  Trustees  of,  to  change  stock  held  by  State  in 

the  Newark  Turnpike  Company  for  stock  iii  the  N.  J. 

R.  II.  and  Trans.  Company,        .         -         -         -         -     163 
1835 
5  0SOS.  2Bit.   FARM1']RS'   and   Mechanics'   Bank  at   New   Brunsuicit,  to 

amend  act  of  incorporation, 20 

limilation  of  charier.— Charter  explained. 
FAIRFIELD  Social  Library  Co.,  incorp.,  (See  Library  Co.)  4 
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FIRE  Crackers,  to  prevent  vending  or  burning,        -         -         -       57  K:  S.  566. 

Sale  of  prohibited.— Exploding  of  prohibited. — Penalty  for  selling,  §10. 
Penalty  for  exploding,  $1  to  $3. — Penalties  recovere'd,  one  half  to^the 


prosecutor,  and  residue  to  the  poor  of  the  township. 

FREEMAN,  Mary,  an  idiot ;  President  of  the  Board  of  Chosen 

Freeholders  in  Monmouth  county  to  sell  real  estate  of,  58 
FISH,  Israel,  to  convey  certain  real  estate  to  the  city  of  Trenton,  75 
FISHING  in  the  Passaic   River  regulated,  in  the  counties  of 

Morris  and  Essex,      .--....     129 

FIRE  Engine  Co.,  "The  Hackettstown  Fire   Engine   Com-  1836 

pany,"       ---------       52  60  ses.  8  sit. 

FIRE  Engine  Co.,  "  The  FrankKn  Fire  Engine   Company  of 

Middletown  Point," 66 

FRANKLIN  Fire  Engine  Co.,  iMiddletown  Point,  incorp.,  (See 

Fire  Engine)  -  ------       66 

FR.ANKLIN  Township,  in  Bergen  county,  woodland  in,  to 

enclose,  -  -.--..-68 

FRIENDS,  or  Quakers,  relative  to  the  property  of  the  unincor- 
porated society  of,  - 76  r.  s.  782. 

Separation  not  to  affect  their  rights. — Mode  of  dividing-  personally, 
and  same  trusts  continued.  — Disposition  of  real  estate. — Burial 
grounds,  how  held. — Of  complainants  and  defendants. 

FOWLER,  Meribah,  dec'd.  Trustees  to  sell  real  estate  of,         -       96 
FISHING  in  the  Passaic  River  regulated  in  the  counties  of 

Morris  and  Esse.x,  repeals  Act  of  2d  March,  1835,  -  115 
FROST,  Franklin  B.  and  wife,  divorced,     -         -         -         -  170 

FARMERS'  and  Mechanics'  Bank  at  Rahway,  suppl't  to  7th 

Feb'y,  1828,  capital  increased,  -         -         -         -     173 

FRANKLIN  Manufacturing  Company,  Sussex  county,  suppl't 

to  4th  March,  1828,  .         .         -         -         -         .     181 

FISHERIES,  Shad,  in  South  River,  in  the  County  of  Middle- 
sex, suppl't  to  22d  Feb.  1804,  -  ...     254 
FISHING  in  Oldman's  Creek,  in  the  Counties  of  Salem  and 

Gloucester,  regulated,  --.-..  255 
FERRY  and  Steamboat  Co.,  "  The  Camden  and  Philadelphia 

Steamboat  Ferry  Company,"       -  -  .  -  .     265 

FIRE  Engine  Co.,  "  The  Hudson  Fire  Company  of  Hoboken,"     383 
FRANCE,  approving  the  course  of  the  President  in  relation  to, 

[Res.)  -  .  -  ....     407 

Instructions  to  Senators  and  RepresentatiFcs  in  Congress. 

1837 
FORSYTH,  Amos,  a  minor,  to  sell  his  real  estate,  -         -       31   61  ses.  2  sit, 

FREE  Stone  Co.,  "  The  Bergen  Free  Stone  Company,"      -  47 

FIRE  Engine  Co.,  "  The  Morristown  Fire  Company,  Engine 

No.  1,  of  Morris,"  -  -  ...       54 

FLAX  Manuf  Co.,  Trenton,  incorp.,  (See  Manuf.  Co.)        -  84 

F.AIRFIELD  Beneficial  Society,  incorp ,  (See  Beneficial  So- 
ciety) .  .  -  ....       88 
FURN.ACE  or  Factory,  owners  residing  out  of  the  State,  how 

process  served,  -  .  ....     108 

FORMAN,  Noah,  confirming  title  to  real  estate,  -         -         150 

FUGITIVE  Slaves,  act  concerning,  (See  Slaves)     -         •        -     134 
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FREE  Stone  Company  of  Bergen,  to  construct  Railroad  from 

Quarry  to  Hackensack  River,         -  ...     151 

FISHING  Island  Bank  Company,  Salem  count}',  for  relief  of 

the  owners  of  meadow  in,  -  -  -         -     198 

FIRE  Engine  Co  ,  "  The  Morristown  Fire  Association,"     -  229 

FISHING  Island  Bank  Co.,  suppl't  to  23  Feb'y,  1837,  explan- 
ation of  former  act,  -  -  ...     295 
FIRE  Department  at  Newark,  "  The   Newark  Eire  Depart 

ment,"  -  -  -  -  -         -         -     300 

FISHERIES  in  Shrewsbury  river,  to  protect  and  regulate,  349 

FEASTER,  Henry,  for  relief  of;  pension  of  $60  per  annum 

to  be  paid  to,  -  -  -  -  -  -     401 

FRIENDLY  Institution,  of  Burlington,  "  The  Friendly  Institu- 
tion of  the  City  of  Burlington,"  -         .         .         -     435 
1838 
62ses.  1  sit.  FARRILL,  James,  for  relief  of;  pension  of  $00  per  annum  to 

be  paid  to,  -  .  -  ...         6 

K.  S.  1035.     FRAUD  in  manifests  of  vessels  navigating  Del,  &  Rar.  Canal, 

to  prevent.     (See  Del.  4"  liar.  Canal.)  .         -         -       70 

2  sit.  FAIRTON  Beneficial  Society.     (See  Beneficial  Sociehj)     -  75 

FIRE  Assurance  Company,  Boundbrook.     [Bca  Assurance.)         .140 

FIRE  Insurance,  Port  Golden,  Mutual.     (See  Insurance)         -     1G7 

FISHERIES,  Shad,  in  South  River,  Middlesex  county;  suppl't 

to  22  Feb'y,  1804  ;  penalty  and  enforcement  of  it,         -     224 
FELTER,  Tunis,  for  relief  of;  pension  of  $00  per  annum  to 

be  paid  to, -    239 

1839 
63scs.2sit.  FISHING  regulated  in  rivers  Passaic,  Pompton,  Rockaway 
and  Whippany,  in  the  counties  of  Morris,  Essex  and 
Passaic  ;  act  of  17  Feb'y,  1836,  repealed,             -         -       24 
FIRE  Engine  Co.,  "The  Minerva  Fire  Company  at  Bridge- 
ton,"  - 37 

FISHERIES,  certain,  in  Cape  May,  owners  of  to  incorporate, 
"  The  General  Association  of  the  Upper  Township  in 
the  county  of  Cape  May,"  .....       75 

FINCH,  John  M.  and  wife,  divorced,  -         -         -         -  79 

FERRY  Co.,  "  The  Elizabethport  and  New  Y^ork  Ferry  Com- 
pany," ...... 

1810 
Ciscs.Ssif.  FIRE  Engine  Association, Paterson,  suppl't  to  act  3  Nov.  1821,       48 
FIRE  Engine  Association,  Morristown,  suppl't  to  27  Fob.  1837,       55 
Tux  may  be  raised. — Limitation  of  capital  slock. 

1841 

65  803.  isit.  FIRE  Assurance  Co.,  Mendham,  inoorp.     ^aa  Assurance)  7 

2  sit.         '  FERRY  Co.,  "  The  Farmers' Ferry  Company  at  Ciinidcn,"  20 

FARMERS' Ferry  Co.,  at  Camden,  incorp.     (See  Fcrr?/)        -  20 

FRELINfJHUYSEN,  John,  dec'd,  trustees  to  sell  real  estate  of,  31 

FRANKLIiV  Beneficial  Society.     (Heo  Bcnrficial  Society)       ■  80 

FOUNTAIN,  Jacob  W.  and  wife,  divorced,             -       _-         -  93 
FIRE  Assurance  Company,  Mutual,   Bergon  county,  incorp., 

(See  Assurance)             ■             -           .         -         ;         -  94 

FRANKLIN  Township,  in  Bergen  county,  to  voto  by  ballot,  129 


139 


R.  S.  129 
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1842 

FEES  in  case  of  Waddell  vs.  Martin  to  be  paid,  $1,000.  {Res.)       12  66  ses.  i  sit. 
FISHING  in  Baraegat  Bay,  regulating,         -  ...       53  2  sit. 

Eespecting  the  kiad  of  seines,  and  penalty  for  not  having  seines 
measured. 

FLATT,  John  W.,  trustee  to  sell  real  estate,  -         -         -       79 

FAME   Fire  Engine  Co.,  at  Flemington,  incorp.     (See  Fire 

Engine.)  -  -  -         .         -         -         .     115 

FIRE  Engine  Co.,  "  The  Fame  Fire  Company  of  Flemington,"     115 
FRAUDS  by  incorporated  company,  to  prevent;  suppl't  to  16 

Feb'y,  1820,  -  .  -  -  -         -     164  Elm, 

Kcceivers  may  sell  chartered  rights,  &c.,  ic. 
FRAUD,  imprisonment  for  debt  in  cases  of,  &c.     (See  Debt.)        130  ^-  S'  ^^l- 

FRANKLIN    BANK  of  New   Jersej',   act  of    incoporation  1843 

passed  28  Dec'r,  1824,  repealed,  -  .  .81   67  ses.  2  sit. 

1844 
FIDDLER,  Samuel,  deo'd,  executors  to  sell  lands  of,         -         -         3  as  ses.  i  sit. 

FRANKLIN  Township,  in  Bergen  county,  suppl't  to  Act  11th 

Mar.  1841,  providing  for  voting  by  ballot,  .         -       25   2  sit. 

Polls  closed  at  4  P.  JI.  repeals  so  much  of  former  act  as  referred  to 
closing  Polls. 

FREEMAN,  Norman  A.  and  wife,  divorced,  ...       28 

FISHERIES  in  Raritan  and  South  rivers,  to  regulate,         -  65 

FISHERIES,  certain,  in  Cape  May,  suppl't  to  Act  28  Feb'y, 

1839,  "The  General  Association  of  the  Upper  Precinct 

(now  upper  township)  in  the  County  of  Cape  May,"  -  129 
FREEMAN,  Sydney,  dec'd.  Administratrix  to  fulfil  contract  of,  204 
ERASER,  John,  dec'd.  Guardian  of  children  of,  to  sell  certain 

real  estate, 200 

FRANKLIN  Township,  in  Bergen  county,  to  annex  part  of  to 

Washington  Township,       .  -         .     ,     -  .  .     221 

FRAUDS  by  public  officers,  to  prevent,  (See  Officers)  •         232  e.  S.  86i. 

Penalty  for  misdemeanor. — Fraudulent  transfers  void. 

FARROW,  Eli,  and  wife,  divorced,        -         .         .         -         -     235  . 


NEW  CONSTITUTION. 

1845 

FERRILL,  Elizabeth,  for  relief  of,  pension  of  S30,  to  be  paid  to,      29  69  leg.  1  ses 
FARMERS'  and  Mechanics'  Bank  at  Rahwaj',  charter  renewed. 

Act  of  7  Feb'y,  1828,  extended  twenty  years  from  7 

Feb'y,  1848,  -  -  .  -         -         -       61 

FRANKLIN  Township,  in  Hunterdon  County,  established  from 

part  of  Kingwood  Township,  .  ...     142 

FRIZALEER,  Catharine,  to  be  paid  certain  mone^-s  by  John 

Hall,  -  -  -  ....     144 

FREEHOLDERS,  Chosen,  County  Collector,  to   continue  in 

office  until  successor  elected,  (See  County  Collector)  141   R.S.1S7.§19 

FISHERIES  in  the  River  Delaware,  suppl't  to  20  Nov.  1S08; 


R.  S.  254. 
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K-  S.  439.  number  of  Nets  to  be  used  within  certain  limits,  (See 

Delaware)             -             -             -             -            -         -  152 

FIRE  Engine  Co.,  Rahway,  suppl't  to  3  Dec.  1823,     -         -  177 

FJJAUDS,  by  public  ofKceis,  to  punish,  suppl't  to  12  Mar.  1844,  180 

Penalty  for  refusing  to  deliver  papers. 

FELTER,  Rachel,  for  relief  of,  pension  of  $30  to  be  paid  to,  201 

R.S.iS9,i-2S   FEES  of  County  Collectors,     (See  County  Collectors)             ■  220 

Compensation  two  cents  in  each  dollar  received  and  paid. — Board 
*°46  authorized  to  Hx  fees,  with  proviso. 

701eg.2ses  FRANKLIiN  Township,  Gloucester  County,  regulating  Elec- 
tions in,  -----  -     103 

FRAUDS  in  the  use  of  false  stamps  and  labels,   to  punish  and 
1817  prevent,  -  -  -  -  -  -     134 

71  leg.  3  ses  FARMERS'  and  Mechanics'  Bank,  Middletown  Point,  to  renew 
charter  of,  3  Feb'y,  1830,  for  twenty  years,  from  3  Feb, 
1850,  "-  .  -  -  .  -         3 

FLEMINGTON  Mining  Co.,  incorp,,  (See  3Iming  Co.)      -  10 

FEES,  to  regulate  fees  for  searches,  -  -         -         -     150 

1848 
72 leg.  4 ses  FERRY  Companj',  "The  Red  Bank  Association  and  Ferry 

Company,"  -  -  -  -  -         -       30 

FERRY  Company,  "  The  Camden  and  Philadelphia  Steamboat 

Company,"  -  -  -  -  -         -       62 

FREEHOLD  and  Keyport  Railroad  Company,  incorp.,    (See 

Railroad)  -  - 138 

FRELINGHUYSEN  Township,  in  Warren  county,  established,     172 
1849 
73leg.5ses  FERRY  Company,  "The  West  Jersey  Ferry  Company,"         -         7 
FARMERS'  Bank  of  Wantage,  (See  Bank)      .         .         -  13 

FLEMINGTON  Fire  Ins.  Co.,  incorp.,  (See /««.  Co.)      -         -       81 
FARMERS'  and  Mechanics'  Bank  at  New  Brunswick,  to  re- 
store corpora'te  rights,  ......       88 

When  Company  to  commence  business. — Qualification  of  Directors,  &c. 
FLEMINGTON  R,  R.  and  Trans.  Co.,  incorp.,  (See  Railroad)       93 
FERRY,  "  The  Newark  Plank  Road  and  Ferry  Co.,  incorp., 

(See  Plank  Road)  -  -         -         -         -         -     105 

FOSTER  Home,  "  Tlie  Protestant  Foster  Home  Society  of  the 

City  of  Newark,"      ...-■--     140 
FERRY  Company,  "Tlie  Pavonia  Ferry  Company,"  -         189 

FIRE  Engine  Co.,  "Iloboken  Fire  Company,  number  one,"         217 
FERRY  Company,  "The  Bergen  Point  Ferry  Company,"       -     230 
FEES  of  Justices,  on  appeal  made,  ....  239 

FORT  Lee,  ferry  at,  in  Bergen  county,  (See  Ferry)         -         ■     245 
FERRY  at  Fort  Lee,  Bergen  county',  Francis  R.  Tillou  to  keep 

and  maintain,  -  -....-     245- 

FREEHOLD  upper  townsliip,  in  Monmouth  county,  part  of 
-a,..  annexed  to  Plum.sted  township  in  same  county,     -         -     299 

741cf!6scs  FRANKLIN  Township,  Somerset  county,  part  of  annexed  to 

Middlesex  county,  -  -  -         -         -         -         5 

FERRY  Co.,  "  The  Philadelphia  Ferry  Company,"     -         -  27 
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FENCES,  suppl't  to  act  to  regulate,  passed  23  Jan'y,  1799,     -     114 

Agreements  between  persons,  respecting  dmsion  fences,  to  be  regis- 

'  tered. — Certified  copies  to  be  evidence. — Penalty  for  neglect  of  duty 

by  Township  Clerk. — Notice  to  be  given  ot  time  for  making  fence. 

FERRY  Co.,  "  The  Cooper's  Point  Ferry  Company,"  -     129 

FAUROT,  Simeon,  for  relief  of;  restored  to  riglits  of  citizen- 
ship,   159 

FIRE  Engine  Co.,  "The  Newton  Fire  Department,"  -  166 

FORT  LEE,  Bergen  county,  free  schools  established  in.     (See 

School)  .  - 243 

FEES,  suppl't  to  act  to  regulate,  approved  15  April,  1846.  (See 

R.  S.,  p.  455)  -  -  -  -         -         -     283 

FIELDSBOROUGH,  Burlington  county,  to  erect  into  a  Bor- 
ough.    (See  Borough)  .  .  .         -         .     286 

FRAUDULENT  Trusts  and  Assignments,  to  prevent,         -  301 

Judge  may  require  debtor  to  make  discovery,  under  oath,  where  exe- 
cution has  issued  and  docketted. — Creditor  to  petition. — "Witnesses 
required  to  appear  and  testify  by  either  party. — Receiver  may  Tje 
appointed. — Proceedings  if  creditor  does  not  appear. — Penalty  for 
false  swearing. 

FRANKLIN  Township,  Gloucester  county,  inhabitants  of,  to 

vote  by  ballot  at  their  town  meetings,  -         -         -     304 

FEES,  suppl't  to  act  concerning,  in  certain  criminal  cases,  ap- 
proved 1 'J  April,  1840;  R.  S.,  p.  453,  -         -         -     306 

Constable  and  witnesses'  fees  only  allowed  to  Sheriif,  on  receipt 
shown  by  him,  and  oath,  &c. 


G 

1771 

GRANTS  by  Philip  Carteret.     (See  Carteret.)  ^11^848. 

GAM  E,  deer  and  other,  for  preservation  of.  jj.  s!  12! 

1776 

GUNPOWDER,  inspection  of,  -  ....         6   ues.isit. 

Penalty  for  selling  without  inspection,  &,c. 

GOVERNMENToftheState,  for  support  of,         -         -         -  22 

GRAIN,  distillation  of,  to  prevent,  ....  25 

GOVERNOR  and  Council,  to  invest  with,  certam  powers  for 

defense  of  State,  -  .  -  -  -  40 

GOVERNOR  and  Council,  to  invest  with,  certain  powers,  &c.,  l"''^''' 

renders  more  effectual  act  of  15  March,  1777,  -       62    Ises.  2sit. 

GRAIN,  distillation  of,  suspends  operation  of  act  of  14  March, 

1777,  .  .....       66 

GOVERNOR  and  sixteen  others,  constituted  a  council  of  safety, 
"  The  President  and  Council  of  Safety  for  the  State  of 
New  Jersej',"  .  .  .  .  .       84  8  sit. 

GOVERNMENT  of  State,  for  support  of,   and  to  discharge  1773 

public  debt  of,  .  .  -  .  .8    2  ses.  1  sit. 

GOVERNOR  and  Council  of  Safety,  to  amend  an  act  consti- 
tuting, passed  20  Sept.  1777,  repealing  part  of  14th  sec- 
tion, .  -  "...       13 
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2  sit.  GOVERNOR  and  twenty-three  others,  constituted  a  Council  of 

Safety,  "  The  President  and  Council  of  Safety  for  the 
State  of  New  Jersey,"  -  -  -         -         -       37 

Sses  "sit     GOVERNOR  and  Council  of  Safety,  to  amend  an  act  consti- 
tuting, passed  4  April,  1778,  -  .         -       87 
1779 

Sses.lsit.     GOVERNMENT  of  State,  for  support  of,  and  to  discharge 

public  debt,  -  -  -  ...         5 

2  sit.  GOVERNMENT  of  State,  for  support  of ;  suppl't  to  act  of  28 

Nov.  1778,  -  65 

3  Bit.  GILL,  John,  of  Newtown,  Gloucescer  county,  one  of  Commis- 

sioners of  Loan  Office;  for  relief  of,  respecting  public 
money  taken  by  enemy,  -  ...         -     129 

1780 

4ses.  isit.  GIFFORD,  AVilliam  and  wife,  divorced,  -         -         -         -  16 

GUEST,  Henry,  right  of  making  and  vending  blubber,         -  21 

GOVERNMENT  of  State,  support  of,  ...  31 

Salaries  of  the  several  officers  of. 

4  .it  GOVERNMENT,  to  defray  expenses  of,  to  amend  act  23  Dec. 

1779, 136 

5ses.isit.     GOVERNMENT,  to  defray  expenses  of,  ...  58 

j~a^  Salaries  of  the  several  officers  of. 

Cses.iTit.     GOVERNMENT  of  State,  for  support  of,  ...       55 

Salaries  given  to  civil  officers. 

1783 

7  ses.  1  sit,    GUNPOWDER,  act  for  inspection  of,  passed  4  October,  177G, 

repealed,  -  -  -  ....  8 

GRAIN,  distillation  of;  act  of-14  March,   1777,   and  act  to 
suspend  operation  of  14  March,   1777,  passed  G  June, 
1777,  repealed,  -  -  -  -  -         -         8 

GOVERNMENT  of  State,  for  support  of,       -  -  -  22 

SaUarics  giveu  to  civil  ofllccrs. 

2  sit.            GOLD  and  Silver,   counterfeiters  of  ;  act  of  11  March,  1774, 
j.j.gj  revived,  74 

8  ses.  GOVERNMENT  of  State,  for  support  of,  -  -  -       30 

Salaries  given  to  civil  ofllccrs. 
GOVERNMENT  of  State,  for  support  of,  to  raise  £10,000  by 

tax,  -  -  -  ....       58 

GOVERNMENT  of  State,  for  support  of,  to  raise  £90,930  by 

tax  ;  part  of  act  of  9  Juno,  1783,  repealed,  -         -       63 

2  sit.  GOULD,  John,  Collector  of  the  town.ship  of  Aquackanunck, 

Essex  county,  to  release  from  the  payment  of  money 

taken  by  robbers,  -  .  -         -         -       93 

GRIFFITH,  Edward,  Collector  of  the  township  of  Piscataway, 

Middlesex  county,  to  release  from  the  payment  of  money 

taken  liy  roijbcrs,  -  -  .         .         -         -       96 

9  ses.  1  sit.    GOVERNiVJENT  of  State,  for  support  of,  to  raise  £10,000  Ijy 

tax.  -  -  - ICO 

GOVERNMENT  of  State,  for  support  of,  -         ■         -     1'77 

Salaries  to  civil  ofllccrs. 
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GOVERNMENT  of  State,  for  support  of,  ... 

Salaries  to  civil  officers. — To  raise  .-£10,000  by  tax. 
GLOUCESTER  County,  to  revive  Orphans'  Court  in, 

GLOUCESTER  County,  for  building  Court  House  and  Gaol- 
in,  -  ....... 

GEORGE'S  ROAD,  leading  from  New  Brunswick  to  Cran- 
berry, Middlesex  county,  to  alter  nart  of, 

GREEN,  Adam,  for  relief  of,         -         -         -         - 

Treasurer  to  discharge  tlic  debt  duo  to  liim  under  the  act  of  23  Dec. 

1783._ 

GLOUCESTER  County,  suppl't  to  act  25  May,  1786,  for 
building  Court  House  and  Gaol  in,  .  -  . 

GOVERNMENT  of  State,  for  support  of, 

Salaries  to  civil  officers. — To  raise  £4,000  by  tax. 

GREAT  BRITAIN  and  United  States,  for  repealing  acts  re- 
pugnant to  treaty  of  peace  between, 

GOVERNMENT  of  State,  to  raise  £4,000  for  support  of,  by 
tax,  •  -  -  ..... 

GOVERNMENT  of  State,  for  support  of, 
Salaries  to  civil  officers. 

GOVERNOR  to  commission  Oyer  and  Terminer  and  general 
gaol  deliverj'  Courts,  in  the  respective  counties  within 
the  State,  -  -  -  .  .         .         - 

GOVERNMENT  of  U.  S.  ceding  to  Congress  tract  of  land 
not  exceeding  ten  miles  square,  for  seat  of, 

GOVERNMENT  of  N.  J.,  act  for  security  of,  repeals  part  of 
1st  section  of  act  of  19  Sept.  1770, 

GIOLS  of  this  State  to  receive  U.  S.  prisoners, 
GOLD  and  Silver,  contracts  for,  to  be  performed, 
GOVERNMENT  of  State,  for  support  of,  to  raise  the  sum  of 

£10,000  by  tax, 

GOVERNMENT   of  State,   for  support  of  salaries  of  Civil 

Officers  of,         .......  . 

GOVERNMENT,  fixing  the  seat  of,  permanently  in  this  State, 

(See  Legislature)  -  ..... 

GOVERNMENT  of  State,  for  support  of. 

Salaries  of  Civil  OiEcers  of. 


1785 
215    10ses.lsit. 


222 


17SG 

313   lOses.Ssit. 


315 
310 


347   Uses.  1  sit. 
303 


1787 
411    Uses.  2 sit. 

44(5    12  ses.  1  sit. 
449 


1788 
455    12  ses.  2  sit. 

462 

476    13  ses.  1  sit. 

1789 
523    Uses.  1  sit. 

561 
570 

1790 

677   15  ses.  1  sit. 

„..  E.  L.  108. 
704  K.S.789. 
757   16  ses.  1  sit. 


GRIST  Mill  on  North  Branch  of  Dennis'  Creek,  in  the  County  1792 

of  Cape  May,  -         - 767   2sit. 

GOVERNMENT  of  State,  for  support  of,  -         -         -  821   17 ses.  1  sit. 

Salaries  of  Civil  Officers  of. 

GRUMMOND,  Ichabod,  for  relief  of;  may  drive  mail  stage 

through    this   State  with   four   passengers,   without   a  1793 

license, 866   17  ses.  2  sit. 

GOVERNMENT  of  State,  for  support  of,        -         .        .  875  18 ses. i  sit. 

Salaries  of  civil  officers  of. 
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GARRISON,  Elizabetb,  widow  of  Daniel  Miller,  -        -     896 

Treasurer  to  pay  her  £il  5s.,  being  half-pay  of  her  husband. 

19  ses.l  sit.   GOVERNMENT  of  State,  for  support  of,  -         -         -     974 

Salaries  of  civil  officers  of. 
GOVERNOR  empowered  to  offer  reward  for  apprehension  of 

certain  offenders.     (See  Crimes)  -  -  -  1011 

2  sit.  GREENWICH,  in  Sussex  county,  bridge  over  Delaware  river 

at,  incorp.  by  the  Governor,     (See  Bridge)  •         •  1067 

GOLD  and  silver  coin,  counterfeiters  of,  to  revive  actio  punish, 

passed  1 1  March,  1774. 1074 

20 ses.l  sit,  GOVERNMENT  of  State,  for  support  of,  ...  17 

Salaries  of  civil  officers  of. 
179S 
20ses.  2sit.   GREAT  Timber  Creek,  in  Gloucester  county,  tore-build  and 

keep  in  repair  bridge  over,  -  -  .  -       42 

21  ses.  1  sit.   GOVERNMENT  of  State,  for  support  of,  -  -  121 

Salaries  of  civil  officers  of. 
1797 

21  ses.  2  sit.   GASTON,  Joseph,  dec'd,  contract  with  Christian  Wireman,  of 

Pennsylvania,  trustees  to  fulfill,  ....     144 

Pat.  224.       GAMING,  act  to  prevent;  gaming  indictable  ;  former  acts  re- 
r;s.'572.'  pealed,  -  -  -  -  -  -     149 

Bets  and  wagers  thereon,  void. — Sale  or  mortgage  for  gaming  debt, 
void. — Money,  how  recovered. — Loser  not  suing  in  si.x  months,  oth- 
ers may  sue. — Winner  to  answer  in  equity. 
Sec.  2,  3,  i,  5,  6,  from  IX  Anne,  c.  14. 
GREAT  Timber  Creek,  Gloucester  county.  Governor  to  incor- 
porate a  Co.  to  improve  navigation  of,  (See  Navigation)      157 
GREAT  Timber  Creek,  Gloucester  county,  bridge  over,  suppl't 

to  act  27  Feb'y,  179G,  -  -         -         -         -     213 

22 ses.  1  sit.  GOVERNMENT  of  State,  for  support  of,  -         -         -     247 

Salaries  to  civil  olUcers. 
i'at.262.       GRANTEES  of  reversions  and  lessees,  mutually  to  avail  them. 
n'  y_'  54.8.'  selves  of  covenants  and  conditions,  ...     254 

Sees.  1  and  2,  32  Hen.  VIII,  c.  34,  vid  Bac.  Abr.  Cov't,  1  Saund.  239. 
1798 

22  3.es.^2sit.  GREAT  Egg  Harbor  Township,  in  Gloucester  county,  divided 
into  two  separate  townships.     (See  WeymoulJi.)  -     2G8 

GOVERNOR,  to  provide  a  house  for  the  residence  of,         -  345 

GOVERNMENT  of  State,  for  support  of,  ...     418 

Salaries  of  civil  officers  of. 

GUILD,  Benjamin,  for  relief  of,  -  -  -  -     433 

Treasurer  of  State  to  pay  him  $00  for  paper  money  emitted  by  this 
State,  in  his  possession  and  consumed  by  lire. 

R.L.402.     GUARDIANS,  act  relative  to, 445 

Security  to  bo  given  by. — To  exhibit  inventory  to  Orphans'  Court, 
and  to  account  once  a  year.— To  sell  lands  for  maintenance  of  ward. 
Sec.  1,  Spenc.  591,  002. 
B.  L,  450.      GREENWICH,  county  of  (Iloucester,  to.'altor  part;of  the  pub- 
lic road  in,  from  Woodbury  to  Salem,  -         -         -     518 


B.  L.  310. 


1799 

23  ses. 2  sit. 
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GOLD  and  silver  coin,  counterfeiters  of,  repeals  19  June,  1783,  532  3  sit. 

GOLD  and  silver  coin,  counterfeiters  of,  repeals  19  Mar.  1795,  532 

GOVERNMENT  of  State,  for  support  of,  -         -         -  642  24ses. 

Salaries  of  civil  officers  of. 
GRE  AlT  Timber  Creek,  Gloucester  county,  to  build  bridge  over 

soutli  branch  of,  (See  Bridge)  -  ...  645 

1800 
GOVERNMENT  of  State,  for  support  of,  -         .         -         8  25ses.lsit. 

Salaries  to  civil  officers  of. 

GREAT  Egg  Harbor  River,  dam  across,  above  mouth  of  Great 
River,  -  -  ---... 

GOVERNMENT  HOUSE,  authorizing  repairs  to,       - 

GOVERNMENT  of  State,  for  support  of,  ... 

Salaries  to  civil  officers  of 

GILL,  Hannah  and  John,  divorced,  .  ... 

GOVERNMENT  of  State,  for  support  of,         -         -         - 
Salaries  to  civil  officers  of 

GUARDIANSHIP,  letters  of,  relative  to,  repeals  former  acts, 
GOVERNMENT  of  State,  for  support  of. 

Salaries  to  civil  officers  of. 

GENERAL  ORDERS  to  the  militia,  by  Governors  Patterson, 

Howell  and  Bloomficld,  and  General  Doughty, 
GOVERNMENT  of  State,  for  support  of. 

Salaries  to  civil  officers  of. 

GREAT  Mantua  Creek,  Gloucester  county,  meadows  on,  to 
drain;  act  of  1762  repealed,  -  -  .         . 

GOVERNlMENT  of  State,  for  support  of. 
Salaries  to  civil  officers  of 

GOVERNEUR,  Isaac,  dec'd,  authorizing  sale  of  certain  parts 
of  real  estate  of,  -  ..... 

GOVERNMENT  of  State,  to  defray  expenses  of, 

GOVERNMENT  of  State,  for  support  of. 

Salaries  to  civil  otEcers  of 

GASTON,  Hugh,  duc'd,  administrators  to  fulfill  contract  for 
for  sale  of  lands  made  by,  -  ... 

GARREBRANTS,  Mindert,  Jr.,  and  Effee,  divorced, 
GOVERNMENT  of  State,  for  support  of,  ... 

Salaries  to  civil  officers  of 

GREAT  Mantau  Creek,  Gloucester  county,  bridge  over,  at 
Crown  Point,  ....... 

GOVERNMENT  of  State,  for  support  of, 

Salaries  to  civil  officers  of 

1810 

GASKILL,  Zerubbabel,  dec'd,  administratrix  of,  to  convey  lands,    240  So  ses.  1  sit. 


1801 

35 

25  ses.  2  sit. 

78 

110 

26  ses. 

1802 

169 

27  ses.  1  sit. 

169 

1803 

226 

23  ses.  1  sit. 

235 

1804 

344 

28  ses  2  sit. 

410 

29  ses.  1  sit. 

1805 

497 

30  ses.  1  sit 

511 

1806 

730 

31  ses. 1  sit. 

732 

1807- 

77 

S2  ses.  1  sit. 

1808 

9 

S3  ses.  1  sit. 

13 

102 

1809 

131 

84  ses.  1  sit. 
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GOVERNMENT  of  State,  for  support  of,  ...     245 

Salaries  to  cml  officers  of. 
GOVERNMENT,  General  and  State,  disputes  between,  resolu- 
tions relative  to,  -  .....     253 
1811 
2  sit.            GUNPOWDER,   manufactories   and    magazines    within    tliis 

B-  L.  549.  State,  to  regulate,  -         ■  .  -  -     300 

K.  S.  5T4.  "=  ' 

Manufactory  not  to  be  built  within  one-quarter  of  a  mile  of  any  town, 

village,  or  house  of  worship,  or  of  any  house,  barn,  &c.,  without 

consent,  &c. — Same,  as  to  magazine. 

GOVERNEUR,  Isaac,  dec'd,  suppl't  to   act  sell  real  estate 

of,  ........     363 

36  ses.  1  sit.   GRANT,  Rev.  Thomas,  dec'd,  relative  to  the  last  will  and  tes- 

tament of,  -  -  -----       13 

GOVERNMENT  of  State,  for  support  of,  ...  15 

Salaries  to  civil  officers  of. 

37  ses.  1  sit.  GOVERNMENT  of  State,  for  support  of,  -  -         .       18 

Salaries  to  civil  officers  of. 
1813 
87  ses.  2  sit.   GUNPOWDER,   manufactories  and  magazines,  to   regulate; 

suppl't  to  7  Feb'y,  1811, 70 

1814 

38  ses.  1  sit.   GOVERNMENT  of  State,  for  support  of,  -         -  136 

Salaries  to  civil  officers  of. 

2  sit.  GOLDEN,  Daniel  and  wife,  divorced,  -  -         -         -     230 

39  ses.  1  sit.   GOVERNMENT  of  State,  for  support  of,  -         -         -  3 

Salaries  to  civil  officers  of. 
181C 

40ses.l  sit.   GOVERNMENT  of  State,  for  support  of,  ...         8 

Salai'ies  to  civil  officers  of. 
2 sit.  GEORGETOWN  and  Franklin  Turnpike  Co.,  iiicorp.     (See 

Tunmike  Co.)  -  -  -         -        -         -       98 

1817 

41  ses.!  sit.   GOVERNMENT  of  Slate,  for  support  of,  ...  5 

Salaries  to  civil  officers  of. 
2  8't-  GLOUCESTER  and  Greenwich  Point  Ferry  Co.,  incorp.  (See 

Ferry  Co.)  ■  ■  ■  -         -         -       45 

GUILD,  Benjamin,  dec'd,  administratri.v  o!',   to  complete  a  con- 
tract for  the  sale  of  lands,  -  -  -  -       04 
1  and  2  sit.    GRIST  Mills  and   other  AVatcr  Works,  to  provide  for  opening 
j^'gSgg'                  and  clearing  the  tail  races  and  natural  streams,  applies 

provisions  of  act  of  24  Nov.  1 792,  to  such  purpose,      -       25 

42  ses  I  sit.   CrAME,  suppl't  to  act  for  preservation  of,  passed  21  Dec.  1771,       98 

Time  of  hunting  limited. 

43  s^ci'fsif.   GOVERNMENT  of  State,  for  support  of,  -         -        -       10 

Salaries  to  civil  olTicers  of. 
GEORGETOWN  and  Franklin   Turnpilic  Co.,  suppl't  to  15 

Feb'y,  1810,  -  ------       17 
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GOVERNMENT  of  State,  for  support,  -         -         -  64 

Payments  for  printing  votes  and  proceedings  authorized. 
GOVERNMENT  House  and  Lot,  in  Trenton,  for  the  sale  of,         70 

Moneys  appropriated  to  the  School  Fund. 

1820 
GOVERNMENT  of  State,  for  support  of,  -         -         -       85   Mses.lsit. 

Salaries  to  civil  officers  of. 
GREAT  PIECE,  in  Caldwell,  Essex  county,  to  enclose,  -     102   2  sit. 

GOVERNOR  to  offer  reward  for  the  apprehension  of  certain 

offenders.     (See  Crimes.) 179   E.  S.  598, 

1832 
GOVERNiMENT  of  State,  for  support  of,  -         -         -       35  46  ses. 

Salaries  to  civil  officers  of. 
GORDON,  Peter,  late  Treasurer,  settlement  of  the  State  with 

him  and  his  sureties.     (Res.)  -  -         -         -       42 

GA.ME,  Deer,  for  preservation   of,  &c. ;  suppl't  to  21  Dec'r, 

1771, ■         - 

■Vfhen  deer  may  be  killed. — When  certain  fowl  may  be  killed. 
GUNS,  to  prevent  trespassing  with,  .... 

GOVERNMENT  of  the  State,  for  support  of 

Salaries  of  the  civil  officers  of. 
GEORGETOWN  and  Franklin  Turnpike  Co.,  suppl't  to  15 

Feb'y,  1816, 

GOVERNMENT  of  State,  for  support  of,  ... 

Salaries  of  civil  officers  of. 
GORDON,  Peter,  late  Treasurer  of  the  State ;  Res.,  remitting 

$1,000  to  his  sureties,  -  -  -  -     186 

GRIFFITH,  Ann,  trustees  of,  to  re-couvey  certain  lands  to  1834 

Andrew  Howell,  -  -  -  -  -        12   49  ses, 

GOVERNMENT  Lot,  at  the  city  of  Trenton,  to  sell  part  of,         26 
GLASS  Co.,  at  Jersey  City,  "  The  Jersey  Glass  Company,"     -       49 
GREAT  Timber  Creek,  Gloucester  county,  to  improve  naviga- 
tion of,  -  .  -  -  -  -       51 
GLOUCESTER  County,  choosing  place  for  Gaol,  Court  House, 

«Seo.,  -  .  - 57 

GOVERNMENT  of  State,  for  support  of,         -         -         -  148 

Salaries  of  civil  officers  of. 

GREAT  Timber  Creek,  Gloucester  county,  to  build   a  bridge  1825 

over,  -  .  .  .  .  .  4  50  ses. 

GUARDIAN  appointed  for  child  of  absconding  parents.    (See 

Children)  -  -  .  -         -         -        ..       67   B-S.srei 

GUMBER,  Robert,  (slave,)  manumitted,  ...  71 

GAS  LIGHT  Co.,  "  The  Paterson  Gas  Light  Company,"         -     102 
GUARDIANSHIPS,  act  relative  to,  .         .         -         -  108 

Foreign  wills  recorded  in  any  county  in  the  State. 

GOVERNMENT  of  State,  for  support  of,  ■     119 

Salaries  to  civil  officers  of. 
11 


G6 
66 

R.  L.  ers. 
E.  s.  12, 
§  9, 10. 
R.  L.  ers. 

E.  S.  13. 

104 

1833 

4r  ses. 

129 

4S  ses. 

179 

130 


182S 

51  ses. 


1827 


GRIFFITH,  Ann  M.  and  Wm.  R.,  divorced, 
GOVERNMENT  HOUSE,  providing  for  repairs  of, 
GOVERNMENT  of  State,  for  support  of, 

Salaries  of  ciril  officers  of. 


52ses.l  sit.  GOVERNMENT  of  State,  for  support  of, 
Salaries  of  civil  officers  of. 
1828 
62ses.  2sit.  GORH AM,  Sarah  and  Eleizar,  divorced,         .... 

GREAT  Timber  Creek,  Gloucester  count}',  relative  to  naviga-, 
tion  of,  ...... 

GLOUCESTER,  Salem  and  Cumberland  counties,  boundary 

line  settled,  •  -  -  -  .         . 

Sec.  2,  1  Gr.  OS. 

GREAT  Timber  Creek,  Gloucester  county,  relative  to  the  truss 

bridge  over,  -  ...... 

GUARDIANS,  respecting ;  on  neglect,  their  letters  to  be  re- 
voked.   (See  Orphans'  Court.)  .... 

53ses.l  sit.   GOVERNMENT  of  State,  for  support  of. 
Salaries  to  civil  officers  of. 
1829 
53  ses.  2 sit.   GARRETSON,  Joseph  and  Amelia,  divorced, 
GOLTRY,  Abraham  and  Sarah,  divorced, 
GREEN  and  Bjrara  townships,   in  Sussex  county,  altering 
boundarj'  line  between,  -  ..... 

5ises.l  sit.   GOVERNMENT  of  State,  for  support  of,         .         -         - 

Salaries  of  civil  officers  of. 
1830 

2  sit.  GRIGGS,  Aaron ;  Isaac  Smith,  guardian  of,  to  sell  real  estate 

belonging  to,  -  -  - 

GAME,  preservation  of;  suppl't  to  act  of  21  Sept.  1771,  part 
of  2d  sec.  of  21  Feb'v,  1820,  and  suppl't  passed  28 
Nov.  1822,  repealed  :  and  part  of  suppl't  passed  21  Feb. 
1820,  revived, 

GOVERNOR  requested  to  address  a  message  to  the  Legisla- 

lature  at  their  annual  meeting,     [Res.) 

GOVERN.MENT  HOUSE,  repairs  to,     (Res.) 
1831  '  '     \        ■> 

55  scs.  1  sit.  GOVERNMENT  of  State,  for  support  of. 
Salaries  to  civil  officers  of. 
GIDIS,  Abagail  and  others,  real  estate  of,  in  Somerset  county, 
authorizing  sale  of,  ...... 

GOUCESTER  Township,  in  Gloucester  county,  name  changed 
to  "  Union,"  and  annexed  to  Gloucester-Town, 

GALE,  Henry,  vesting  title  of  State  to  Pea-Patch  in, 

G.'VLLAGEIER,  Adriana,  dec'd,  to  confirm  will  of, 

GOVERNMENT  of  State,  for  support  of. 
Salaries  fa  civil  officers  of. 

GUARDIANS,  suppl't  to  act  of  1  Feb'y,  1799, 
Aulhorizcd  to  sell  timber. 


2  sit. 
1832 

56  ses.  1  sit, 


2  sit. 

K.  S.  875  SO 
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45 
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145 
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45 
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40 


104 


134 
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15 
31 

42 
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1833 

6 

STaes 

Isit. 

85 

2  Bit. 

169 

1834 

8 

57ses. 

Isit 

12 

46 

2  sit. 

51 

55 

83 

1835 

7 

5  9  ses. 

Isit. 
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GOVERNMENT  of  State,  for  support  of,  ... 

Salaries  to  civil  officers  of. 
GLASS,  Columbia  Glass  Blanufacturing  Companj',  incorp.  (See 

Maniif.  Co.)  - 

GOVERNMENT  HOUSE,  to  be  repaired, 

GOODWIN,  James  and  wife,  divorced,  .... 

GOVERNMENT  of  State,  for  support  of, 

Salaries  to  civil  officers  of. 
GASKILL,  Bloomfield  and  wife,  divorced, 
GODFREY,  Jacob  and  wife,  divorced, 

GULICK,  Abraham  and  wife,  divorced,  .... 

GEORGETOWN  and  Franklin  Turnpike  Co., 

To  alter  width  of  road,  and  of  bridges,  lessened. — Suppl't  to  act  15th 
Feb'y,  1816. 

GOVERNMENT  of  State,  for  support  of,  ... 

Salaries  to  civil  officers  of. 

GOULD,  Gideon,  dec'd,  of  Sussex  county,  for  relief  of  his  heirs,       73  2  sit. 
Trustees  to  sell  right  of  heirs  to  lands. 

GEOGRAPHICAL  and  Mineralogical  survey  of  New  Jersey, 

authorized  to  be  made,  -  -  ■  -       90 

GREAT    TRACT,   in  Caldwell,  Essex  county,  to  enclose ; 

suppl't  to  3  Feb'y,  1820,  -  -         -         -         -     115 

GORDON'S  History  of  New  Jersey,  distribution  of,    {Res.)     -     171 

1836 

GOVERNMENT  of  State,  for  support  of,  -         -         -       25  60 ses.  Isit, 

Salaries  of  civil  officers  of. 

GLASS  Manufacturing  Company,  Dennisville,  Cape  May  coun- 
ty, incorp.     (See  Manuf.  Co.)  ....     235  2  sit. 

GREAT  Mantua  Creek,  Gloucester  county,  bridge  over,  to 

build ;  repeals  former  acts,  -  -  -  -     293 

GERMAN  Reformed  Churches,  act  of  1799  as  to  incorpora- 
tions, extended  to.    (See  Religious  Societies)         -         -     315  E.S.loS  §23 

GEDNEY,  Mary  E.,  Michael  Saunier  to  sell  real  estate  of,  316 

GEOLOGICAL  and  Mineralogical  survey  of  the  State;  further 

appropriation  for,  ...--.         390 

GOVERNMENT  of  State,  for  support  of,  ...     397 

Salaries  of  Judges  of  Supreme  Court  increased. — Suppl't  to  act  of  11 
Nov'r,  1835,  repeals  part  of  said  act. 

1837 
GRANT,  Thomas,  dec'd,  trustees  to  sell  real  estate  of,  -       H  61  ses. isit, 

GOVERNMENT  of  State,  for  support  of,  ...  14 

Salaries  of  civil  officers  of 

GLOBE  Mill  Manuf.  Co.,  incorp.     (See  Manuf.  €<)■)       -         •       36  2  sit. 
GUM  ELASTIC,  New  Jersey  Manuf.  Co.,incoiy.  [Hee  3Iamif. 

Co.)  -  -  -  .        -         -         -       51 

GARDNER,  John,  dec'd,  trustee  to  sell  rear  estate  of,         -  118 

GUARDIANS,  power  to  sell  lands  regulated,  -         •         -  449  Elm.  494. 

Upon  report  of  sale,  and  confirmation,  estate  to  Yest  in  purchaser.  '   "  "     "- 
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GOVERNMENT  of  State,  for  support  of,  suppl'f  to  8  Nov'r, 

1836,  -  -  -  -  .  .463 

Pay  of  the  members  of  the  Legislature. — Repeals  part  of  former  act. 

GAME,  suppl't  to  21  Dec'r,  1771.     (See  Deer,  &c.)        -        -     460 
GEOLOGICAL  and  Mineralogical  sm-wej   of    State,  further 

appropriation  of  $2,000  for,  -         -         -         -     471 

62ses.i  sit.  GOVERNMENT  of  State,  for  support  of,       .       -        .        .         3 

Salaries  to  ciTil  officers  of. 

K.  S.  Z'o  §r  GUARDIANS,  sales  by,  reported  to  Orphans'  Court,  and  estate 

to  vest,  -  -------       20 

GOVERNiMENT,  General,  (See  Policy  of  Genral  Govern- 
ment ;  Res.)  ■  - 25 

2  sit.  GRAIN,  to  regulate  the  selling  of ;  standard  of  weight  for  grain,       70 

■Wheat  60  lbs.— Bye  or  Indian  Corn  56  lbs. — Buckwheat  50  lbs.— Bar- 
ley 48  lbs.— Oats  80  lbs.— Flax  seed  55  lbs.— Clover  seed  64  lbs. 

GEORGETOWN  and  Franklin  Turnpike  Co.,  and  Freehold- 
ers of  Somerset,  agreement  with  Dela\^are  and  Raritan 
Canal  Compan}'-,  -  -  -  •  -       79 

GALAWAY  Township,  in   Atlantic  county,  divided  into  two 

townships,  and  Mullica  erected,  -         -         -         -       95 

GAS  and  Insurance  Co,,  "  The  Trenton  Gas  and  Insurance 

Company,"  -  - 177 

J,  g  .._  J,,    GAME,  killing  of  specified  game  at  certain  seasons  prohibited,     216 

Penalty,  first  section  of  suppl't  to  Act  of  21  Dec,  passed  22  Fcb'y, 
1830,  repealed. 

GEOLOGICAL  Survey  of  H.  D.  Rogers,  2000  copies  to  be 

purchased,  [Rqs.)  ■  ■  .....     260 

GOVERNMExNT  House  to  repair,  (Res.)  ...  261 

1830 

63  ses.l Sit.  GOVERNMENT  of  State,  for  support  of,  -  -         -         7 

Salaries  of  Civil  OflQcers. 
2  sit.  GREEN,  Alfred  D.  and  wife,  divorced,  ....       78 

GAS  and  Insurance  Co,,  Trenton,  suppl't  to  20  Feb.,  1838,  181 

Privileges  of  Company  extended. — Limitation  of  original  act. 

GERMAN  Society,  "  The   German  Society  of  Newark,  Now 

Jersey,"  - 190 

GEORGIA  and  Maine,  report  and  resolution,  transmitted  to, 

[Res.) 242 

GOVERNMENT  House,  to  repair,  [Res.)         -         -         -  243 

1840 
04303.1  sit.  GOVERNMENT  of  State,  to  support,  ....       10 

Salaries  of  Civil  Officer.^. 

2  8i(.  GUARDIANS  oC   Idiots  and  Lunatics,  appointed  for   when 

out  of  Statb;  suppl't  to  Act  28  Feb.  1820,  (See  Idioln)       27 

1841 

05  sea.  1  Sit.  GOVERNMENT  of  State,  for  support  of,  ...         5 

Salaries  of  Civil  Officerr.  of 
GEOLOGY  of  State,  report  of  Professor  Rogers,  copies  of  to 

be  deposited  in  Library  of  State,  {Res.)       -         -         -       13 


INDEX.  133 

GOVERNMENT  of  State,  for  support  of,  ... 

Salaries  of  CiTil- Officers. 
GRIGGS,  Reuben,  and  wife,  divorced,  .... 

GOVERNMENT  of  State,  for  support  of,  ... 

Salaries  of  Civil  Officers  of. 
GRAVES,  penalty  for  opening  and  removing  bodies  ;  suppl't  to 

17  Feb,  1829,  (See  Crimes) 

GUARDIAN  of  estate  of  minors,  how  appointed,  suppl't  to  13 

June,  1820,  (See  Orphans'  Court)        .... 

GOVERNMENT  of  State,  for  support  of,  ... 

Salaries  of  Civil  Officers  of. 
GARRETSON,  Hiram,  deo'd,  to  confirm  last  will  and  testa- 

ment  of,  ........ 

GRAIN,  suppl't  to  act  regulating  the  selling  of,  16  Feb.  1838, 

One  bushel  of  Indian   Corn   in  Salem  County  to  consist  of  fifty-five 
pounds,  instead  of  fifty-six,  as  byoriginal  act. 


1842 

8 

6i3  ses.  1  sit. 

20 

1843 

9 

er  ses.  1  sit. 

28 

2  sit. 

84 

1844 

9 

68  ses.  1  sit. 

33 

2  sit. 

267 

NEW  CONSTITUTION. 

1845 

GOOD  Intent  Manuf  Co.,  incorp.,  (See  ilfarattf.  Co.)        -         -       66   69  leg.  1  ses 
GREENWICH    and   Hopewell    Townships,   in    Cumberland 

Couiit3',  to  alter  boundary  line  between,        •.        -         -       91 
GREENWICH  and   Stow   Creek  Townships,  in  Cumberland 

county,  to  alter  boundary  line  between,         -         -         -       91 
GODOWN,  Mary,  for  relief  of, 92 

Pension  of  -$30  per  annum,  to  be  paid  to  her. 
GLOUCESTER  Manuf  Co.,  in  the  County  of  Camden,  incorp. 

(See  Manuf.  Co.) -     103 

GAS  Light  Co.,  "  The  Newark  Gas  Light  Company,"         -  163 

GOVERNMENT  Lot  in  the  City  of  Trenton,  Commissioners 

appointed  to  sell,         -         -      .   -         -         -         -         -     209 
GOVERNMENT  of  State,  for  support  of,  -         -         -  238 

Salaries  to  Civil  Officers  of. 
GOVERNMENT  of  State,  for  support  of;  suppl't  to  4th  April, 

1845, 241 

'  1843 

GOLTREY,  Thomas,  for  relief  of, 8   70  leg.  2  ses 

Pension  of  $G0  per  annum,  to  be  paid  to  him. 

GLOUCESTER  Land  Co.,  incorp.,  (See  Land  Co.)        -         -  20 
GREAT  Egg  Harbor  River  at  May's  Landing,  Atlantic  connty, 

Jeremiah  Still  to  build  Dam  across,             -           -         -  51 

GREGORY,  John,  for  relief  of,             -           -            -         -  143 

Pension  of  SCO,  to  be  paid  to  him. 

GOVERNOR,  relative  to  contested  elections,  &c.              R.  S.  445 

Any  person  intending  to  contest  the  election,  to  give  notice  within  30 
days  after  election. — Other  regulations. 
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1847 

71  leg.  3  ses  GENU  NG,  Mary,  for  relief  of,  -  .         .         ,         .       14 

Pension  of  ^oO  per  aoDum,  to  be  paid  to  her. 
GAS  Light  Co.,  "  Tlie  Trenton  Gas  Light  Company,"  -       71 

GLOUCESTER  Land  Co,,  suppl't  to  ICth  of  Feb.  1S46,     -         112 

Repeals  so  much  of  Tth  sec.  as  requires  capital  stock  to  be  divided  into 
liftj  share  of  $1000  each. — Dividing  stock  into  one  hundred  shares 
of  §500  each. 

GREENWICH   Township,  Cumberland    county,   authorizing 

Tax  to  be  levied  for  building  wharf,  -  -         -     112 

GARON,  Mary,  for  relief  of,  .....  140 

Pension  of  S30,  to  be  paid  to  her. 

GUARDIAN  and  Ward,  respecting  estate  of  non-resident  wards,     143 

Guardian  and  "Ward  non-residents,  Guardian  may  remove  property 
from  this  State. — Resident  Guardian,  how  discharged. 

GLOUCESTER  County,  Surveyors  of  Highways,  in  term  of 
office,  extended  to  the  second  Tuesday  of  May  of  every 
year,  -  -  -  ....     I59 

GREAT  Falls  Manuf   Co.  of  Passaic  countj^,  incorp.,     (See 

31anvf.  Co.)  ■  -  -  ...     160 

GOSHEN  Creek,  Middle  Township,  Cape  May  county,  bridge 

over  authorized,  .  .  .  .  .106 

GLOUCESTER  County,  to  provide  for  assessment  and  collec- 
tion of  Taxes  in,  repeals  part  of  Act  of  14  April,  1846,     175 

721eg.4  3«a   GAS  Light  Co.,  "The  Camden  Gas  Light  Company,"  -       55 

GREENWICH  Township,  in  Cumberland  county,  lo  raise  tax 

money  to  repair. wharves,  .....       80 

To  make  regulations  for  use  of  wharf — Titles  to  land  not  to  be  im- 
paired.— Act  of  25th  Feb.  1847,  repealed. 

GREAT  Piece,  - 158 

The  5th,  Gth',  7th  and  8th  sections  of  original  act  passed  S  Feb.  1S20, 
repealed. — And,  also,  former  suppl't  to  said  Act  of  3  Feb.  1820, 
passed  2S  Feb.  1835,  repealed. 

GLEDHILL,  Wm.,  Commissioner  of  Deeds  in  Passaic  county, 

official  acts  of  declared  valid,  .  ...     212 

GAS  Light  Co.,  Newark,  suppl't  to  Act  of  Incorporation,  passed 

21111  Mav.  I8i5,  {See  Newark  Gas  Light  Co.)       -         -       25 

731eg.5ses  GAS  Light  Co.,  "The  New  Brunswick  Gas  Light  Company,"  235 
GAS  Light  Co.,  "The  Princeton  Gas  Light  Company,"           •  257 
GERMANTOWN  R.  R.  and  Trans.  Co.,  incorp.,  (See  Rail- 
road and  Trans.  Co.)             -             -            -         -         •  272 
GAS  Light  Co.,  "  The  Jersey  City  Gas  Light  Company,"    .  279 

741e^^6*8e    GLASSBOROUGII  and  Carpenter's  Landing  Turnpike  Co., 

incorp,  (See  Turnpilce  Co.)         .....       10 
GUNPOWDER  Manufactories  and  Magazines  within  this  Slate, 

suppl't  to  act  to  regulate,  passed  7th  Feb.  1811,  -     115 

2d  sec.  of  former  Act  modified. — Magazines  may  be  established  one- 
fourth  of  u  mile  from  town  or  villiige. — Xot  more  than  luo  kegs,  of 
25  lbs,  each,  stored  in  one  magazine. 

GLOUCESTER  Turnpike  Co.,  incorp.,  (See  Turnpike  Co.)  173 


1$5 


H 


1713-14 
HUNTERDON  County,  first  formed  from  the  upper  |:arts  of  r.  l.  5 

the  western  division  ot  New  Jersey.  ^-  ^-  '^^^■ 

1777 
HIGH  Treason,  to  ascertain  punishment  for,  .         .         -       92  ises.  Ssit. 

HIBERNIA  Furnace,  Morris  county,  to  exempt  men  employed 

at,  from  militia  duty,  -  -  -         -         -     115 

HUNTERDON  County,  to   conflrm  proceedings  of  Courts  of  1778 

Common  Pleas  and  Quarter  Sessions  in,  -  -       20   2  ses.  1  sit, 

HOLMES'  BANK,  in  the  township  of  Hopewell,  in  Cumber- 
land county,  owners  of  meadows  on,  to  make  road  lead- 
ing into,  -  -  -  -  -  -       98 

HUNTERDON  County,  to  alter  time  of  holding  Common 
Fleas  and  Quarter  Sessions  in, 

HUNTERDON. County,  to  alter  place  of  meeting  of  the  Jus- 
tices and  Freeholders  in,  '     -         .         .         .         - 

HORSE  Stealing,  to  prevent, 

Act  of  6th  Dec'r,  1760,  and  suppl't  thereto,  passed  11th  March,  Vi~i, 
repealed. 

HABEAS  CORPUS,  writ  of,  suspended  in  cases  of  persons 
trading  with  enemy,  -         -         -  ,       - 

HUNTERDON  County,  continuing  act  of  4  Dec'r,  1779,  as 

to  holding  Courts  in,  .  .  -  .         - 

HUNTERDON  County,  to  alter  two  of  the  terms  of  Court  of 

Common  Pleas  and  Quarter  Sessions  in,  -  -       07   2  sit, 

HOOPER,  Robert ;  Lettis  and  wife,  to  vest  powers  of  agency 

in,  to  manage  the  estate  of  the  American  Company  in 

the  county  of  Bergen  and  elsewhere  in  this  State, 

HARDWICK  Township,  in  Sussex  county,  to  divide, 

HAMPTON,  Jonathan,  dec'd,  trustees  to  sell  real  estate  of, 
HENDRICKS,  Abraham,  to  release  from  payment  of  public 
mone}'  taken  by  robbers,  .  .  -  - 

HAMILTON,  James,  dec'd,  to  confirm  last  will  and  testament 

of,  -         .         .         4 

HACKENSACK  and  Schralenburgh  Prot.  Dutch  Clurjhes 
in  the  county  of  Bergen,  to  amend  and  confirm  charter 
of.     (See  Churches)  -  -----       25 

HOPEWELL,  in  the  county  of  Cumberland,  Firat-Day  Baptist 

Church  in.     (See  Church)  -----       87 

HENRY,  David,  dec'd,  vesting  real  estate  of,  in  trustees,       -  91 

To  pay  debts,  and  make  distribution  among  heirs  of. 

HOOPER,  Robert,  Lettis  and  wife,  to  manage  estate  of  Ameri- 
can Company  ;  repeals  act  24  June,  1782,  vesting  powers 
of  agency  in,  -  -.--..     1C8 

HEARD,  John,  act  for  setting  free  his  slave,  Peter  Williams,        110 


1780 

19 

4  ses.  1  sit, 

58 

2  sit. 
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Ssit. 

1781 

15 

5  ses.  1  sit. 

1782 
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6  ses.  1  sit„ 
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12 

7  ses.  1  sit^ 
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5G 

2  sit. 

1784 

136  INDEX. 

Sses.  isit.    HOW,  Samuel,  dec'd,  executors  to  fulfill  contract  for  sale  of 

real  estate,  -  -  -  -         -         -     1G8 

1785 

lOses.lsit.  HANOVER,  Morris  count}',  First  Presbyterian  Church  at,  iu- 

corp.,     (See  Church)  -  -  -         -         -     208 

1786 
10  ses.Ssit.  HULL,  John,  of  Hardwick,  county  of  Sussex,  for  relief  of,  316 

.  .  Treasurer  to  discliarge  debts  due  to  liim  under  act  of  23  Dcc'r,  1783. 

E  L^ssf  "  HACKENSACK  River,  to  regulate  fishing  in,         -         -         -     337 
HORSE  Stealing,  to  prevent;  repeals  act  of  12  June,  1780,  340 

HORSE  NECK,  in  Essex  county,  to  divide  into  three  equal 

parts,  -  -  ......     345 

HANCOCK'S  BRIDGE,  Salem  county.  (See  Alloicays  Creek)     371 
11787 
I2ses.lsit.  HIGHWAYS  in  Newton  township,  Gloucester  county.     (See 

Roads)  ■  - 441 

HYACINTE,  Julian  J.,  or  Marquis  Chappedelaine,  to  naturalize,    447 
1788 
12 ses.Ssit.  HAYS,  Samuel,  late  loan  officer  of  the  County  of  Essex,  to 

ratify  proceedings  of,  ......     468 

1789 
lises.  isit.  HIGHWAYS,  to  repair  by  hire,  and  raise  money  for,  in  the 
several  townships  of  Hunterdon  County,  Upper  Free- 
hold  township   in   Monmouth    Countv,   and   Deptford 
township  in  Gloucester  Countj',  ....     531 

1790 
Uses.  2  sit.  HUNTERDON  County,  to  raise  money  in,  for  building  Court 

House  and  Gaol  in,  -  .....     585 

HAMPTON,  Jonathan,  dec'd,  suppl't  to  act  19  Dec'r,  1782, 

enabling  trustees  to  sell  real  estate,      ....     59G 

HAYS,  Samuel,  late  loan  officer  of  the  County  of  Essex,  to 

ratify  and  confirm  proceedings  of,         ....     GIO 

1792 

icses.2sit.  HANKINSON,  Kenneth,  for  relief  of,  for  the  loss  of  certain 

depreciation  notes  given  by  this  State,  -         -         -     771 

HACKENSACK  and  Passaic  Rivers,  bridges  over,  appropria- 
tions for,     (See  Legislaliire)        -         ■         -         -  "      -     772 
l7aes.lsit.  HUNTERDON  County,  to  alter  place  of  meeting  of  the  Jus- 
tices and  Freeholders  in,  repeals  act  of  4  March,  1780,     784 
HANLEY,  Richard,  for  relief  of,  certificates  of  forfeited  estates 

to  be  returned  to  him,      -  .....     789 

HUDE,  James,  dec'd,  for  sale  of  real  estate  of,       -         -         -     789 
B.  L.  128.     HARDYSTON  Township  in  Sussex  County,  to  divide,  -     790 

HACKENSACK  and  Passaic  Rivers,  bridges  over,  repeals  act 

of24Nov'r,  1791,  - 818 

HIGHWAYS,  cci'tain  townships  to  repair  by  hire,  -         -     819 

179.3 

17ses.2sit.   HACKENSACK  River,  bridge  over,  at  English  Creelt,  -     843 

HIGHWAYS,  certain  townships  to  repair  by  hire,  -         -     815 

1701 

18869.1  sit.   HERBERT,  Ricliard,  insane,  his  son  fo  fulfill  contract  made 

by  liiin,  -  -  ...         -         -     877 
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HARING,  David  and  Abraham,  of  Bergen  County,  to  release 

from  payment  of  public  money  taken  by  robbers,  -     880 

MEPNER,  John,  and  James  Shay,  for  reliefer,      -         -         -     889 
Treasurer  to  issue  notes  to  them  for  depreciation  of  their  pay. 

HACKENSACK  Academy,   Trustees  of,  authorized  to  raise 

money  by  lottery,  -  .....     889 

HIGHWAYS,  for  laying  out  and  improving,  in  the  Counties  of 

Cumlerland,  Salem,  Gloucester  and  Burlington,  -     891 

HIGHWAYS,  sundry  townships  to  repair  by  hire,  suppl't  to 

29  Nov'r,  1792,  - 901 

HACKEi\SACK  and  Passaic  Rivers,  suppl't  to  Act  for  build- 
ing bridges  over,  &c.,  passed  24th  Nov.,  1790,      -         -     921   iSses.  Ssit. 

HACKENSACK  and  Passaic  Rivers,  to  prolong  the  time  grant-  .  1795 

ed  for  building  bridges  over,         .....     926  19  ses.  1  sit. 
HIGHWAYS,  additional  suppl't  to  Act  of  29  Nov.  1792,  and 
extending  provisions  of  said  Act  to  Mansfield  Township, 
in  Burlington  county,  and  the  Eastern  precinct  in  Som- 
erset, -  .  .  -  ...     961 
HABEAS  Corpus,  Act  for  preventing  the  injury  of  illegal  con- 

finement,  and  better  securing  the  liberty  of  the  people,      1024   ^  ^''• 
Ho^y  serTcd  and  returned.— Marked  and  signed. — Granted  by  Chan-  ^^\i  1^8. 

cellor  or  C.  Justice  of  Sup.  Coiu't  in  vacation. — When  not  allowed  ^'  ^-  -^^f  • 

in  vacation. — Penalty  on  officer  for  neglect, — Prisoner  not  re-com-  ■^^*  ^*  ^^'^* 

mitted  for  same  offense. — When  indicted  and  tried. — Not  extended  §  1,  2,  8,  4 

to  civil  suits. — How  custody   of  prisoner  transferred. — Penalty  for  5^  6,  7,  8,  o', 

denying  writ. — Citizen  not  sent  abroad. — Limitation  of  suits  under  *"  i(\^  n    12 

this  act. — Pleading  and  evidence. — When  prisoner  not  to  be  re-  13,  14  15, 

moved. — When  information  not  sustained.    Act  of  11  Jlc'h,  1713-14 
repealed. 
Sec.  2  and  4,  from  -31   Car.  II.  c.  2 ;  Sec.  7,  Ib.o.1;  Sec.  3,  4  and 

10,  lb.  c.  10  ;  Sec.  11,  81  Car.  II.  c.  2 ;  Sec.  5,  lb.  ^  5. 
Sec.  8,  3  Hal.  120 ;  Sec.  8,  2  Gr.  312. 

HARSIMUS, ■        -  1031 

Commissioners  appointed  by  Act,  entitled  a  Suppl't  to  an  Act  for 
raising  revenue  from  stages,  &c.,  passed  25  Feb.  1794,  to  appropriate 
money  drawn  from  Treasurer  for  making  causeway  to  and  from  fast 
land  of  D.an'l  Van  Winkle,  and  for  road  between  it  and  causeway 
adjoining  Hackensack  Bridge.  ' 

HATKINSON,  John,  dec'd,  Treasurer  to  pay  £100  to  Lega- 
tees of,  .  .  .  ....  1032 

HARING,  Elizabeth,  for  relief  of,  ....        1067 

Treasurer  to  pay  £100  to  her,  proceeds  of  confiscated  estate. 

HIGHWAYS,  to  repair  by  hire,  further  suppl't  to  29  Nov.  1792, 

extending  it  to  the  western  part  of  Somerset  county,  1075 

HIGHWAYS,  suppl't  to  Act  29th  Nov.  1792,  extending  it  to 

Lower  Penns  Neck,  -  -  ...         6  20  ses.  1  sit. 

Piles  Grove  and  Pitts  Grove,  in  Salem  county,  and  to  Freehold  in 
Monmouth  county,  and  to  Morris  in  Morris  county. 

HEWLINGS,  Abraham,  senior,  dec'd,  to  constitute  .and  appoint  j^gg 

Trustees  to  last  will  of,  instead  of  others  therein  named,      40   oQses  2  sit 

HANKIlNSON,  Kenneth,  mode  for  the   settlement  of  the   ac-  1797 

counts  of,  as  Collector  of  the  County  of  Monmouth,  164   oi-e,  0  g-f 

HIGHWAYS,  .'idditional  suppl't  to  Act  of  29th  i\ov.  1792,  ex-  -  ^  -■--  1  •■ 

tending  it  to  Upper  Penns  Neck,  Salem  county,  -  178 
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R.  L.  550.     HORSE  racing,  Act  concerning,  indictable,  &c.,  repeals  former 

acts, 193 

HORSES,  estrays,  concerning,  (See  Cattle)       -         -         -  196 

B.  L.  291.     HEIRS  and  Devisees,  Act  for  the  relief  of  Creditors  against,  199 

■  Remedy  against  heir  or  derisee. — Heir  liable  for  lands  descended. — 

Pleadings,  judgment  and  execution. — Derisee  liable  in  like  manner. 

R.  L.  294.     HAWKERS,  Peddlers,  &c.,  relating  to,  repeals  Act  of  8th  July, 

1730,  and  also  Act  of  31st  July,  1740,         -         -         -     204 
HABEAS  Corpus,  no  cause  to  be  removed  from  Com.  Pleas  to 
Sup.  Court,  after  plea  filed  in  such  cause,  a  plea  in  bar 
excepted;  repealed  by  Act  of  IG  Mar.  1798,  (See  Pro- 
ceedings in  Courts  of  Law)  ....         -     228 
17i98 
22ses.2sit.  HONEYWELL,  John,  dec'd,  Trustees  to  execute  will  of,         -     263 
HARSIMUS,  Commissioners  for  Bergen  road  to  Harsimus,  to 

draw  £300  from  the  Treasury,             -         -         -         -     203 
R.  L.  S7S.     HORSES,  to  prevent  injury  to  breed  of,  repeals  Act  of  8  July, 
R.S.16.  1730, 391 

Penalty  for  suffering  stone  horses  to  run  at  large. 

R.  L.  61.5.     HIGHWAYS,  making  provisions  for   working   and  repairin 
repeals  11th  Mar.  177'!,  -  ... 

1799 

23ses.2sit,  HOUSE-LOT  Creek,  in  Woodbridge,  Middlesex  county,  to 
build  bridge  over  and  to  erect  causeway  from  to  up- 
land,    [Sea  Meadows)  -  ....     505 

g  sit.  HIGHWAYS,  Act  relative  to  laying  out,  vacating  and  altering,     527 

Repeals  suppl't  to  Act  of  21st  Feb.  1794,  and  auppl't  to  Act  of  29th 
Nov.  1792. 

HARDENBURGII,  John,  dec'd,  guardians  of  children  of,  to 

sell  real  estate,  .......     530 

HARING,  Cornelius,  forfeited  estate  of,  to  be  conveyed  to  John 

Terrill, -     566 

1800 
25ses.isit.  HOBROW,  William,  dec'd,  Administrators  ol' to  fulfil  contract 

1801  made  by,  -  - ■^■' 

25863.  2  sit.  HUNT,  Josiah,  Treasurer  of  State  to  pay  a  certain  sum  of 

money  to,  -  -  .         .         -         -         -       oo 

HEBLER,  Zachariah,  dec'd,  Adm'rs  of,  to  fulfill  contract  made 

by, 5'^ 

HARDENBURGII,  John,  late  Sheriff  of  Somerset  County, 

for  relief  of  securities  ol',  .....       7J 

26  363.  HILLY ER,  John,  dec'd,  Adm'rs  of,  to  fulfill  contract  made  by,     123 

HIGHWAYS,  suppl't  to  act  for  working  and  rojiairing,  passed 

16  March,  1798, 131 

oyg'osfslt.   HEISLER,  Dan'l,  and  others,  partition  line  on  Maurice  River,_ 

Cumberland  County,  established  between,  and  heirs  ol 

Jos.  Jones,  dec'd,  -  -  -  ■  "         ' 

HACKICNSACK  and  Uoboken  Turnpike  Road,  (See  Turnpilce 


Compamj. 


i: 


HOBOKEN,  (Sec //ac7.ensac/t) ^'" 
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HAVENS,  Thomas,  for  relief  of,  Treasurer  of  State  to  pay  $40 

per  annum  to,     -  -  ..... 

HAMPTON,  Jonathan,  dec'd,  suppl't  to  act  enabling  Trustees 

of,  to  sell  real  estate,  passed  19  Dec'r,  1782, 

HANNA,  John,  Rev'd,  dec'd,  Adm'rs  to  fulfill  contract  made  by, 

HUMANE  Society,  "The  Humane  Society  of  Burlington," 

HORSE  Racing,  to  amend  tie  act  concerning,  passed  3  March 

1797,  repeals  the  1st,  4th  and  5th  sees,  of  said  act, 

HUSTED,  Joel,  dec'd,  to  carry  into  effect  last  will  and  testa 
ment  of,  -  -  .... 

HOWELL,  Samuel  E.,  to  build  dam  across  north  branch  of 
Rancocus  Creek,  Burlington  County, 

HUNTERDON  and  Sussex  Turnpike  Co.,  "The  Hunterdon 
and  Sussex  Turnpike  Company,"         .... 

HUNTERDON  County  Common  Pleas,  Records  of,  providing 
for,  repeals  part  of  15  sec.  of  act  passed  7  June,  1799, 

HESTON,  Thomas,  dec'd,  Adm'rs  to  fulfill  contract  for  sale  of 
land  made  by,     -  -  ..... 

HOWEY,  Isaac,  dec'd,  Adm'rs  to  fulfill  contract  made  by; 

HACKENSACIv  River,  fisheries  in,  regulated,  repeals  act  of  2 
Nov'r,  1786,  and  the  suppl't  thereto,  passed  27  Nov'r, 
1806,     -  -  -  

HIGHWAYS  and  Roads,  suppl't  to' act  passed  1  June,  1799, 
repealing  said  act,  -  ..... 

HARRIS,  Judith  and  James,  dec'd,  authorizing  sale  of  real 
estate  of,  -  .  ..... 

HALL,  William,  dec'd,  concerning  the  trust  created  by  the  last 
will  of,  -  -  ..... 

HALSTEAD,  Thomas  and  Benj.,  jr.,  for  relief  of. 

Deeds  &o.  made  by  them  before  their  naturalization  declared  to  be 
valid. 

HORSE  Racing,  repeals  act  of  'Jd  Dec'r,  1S04,  and  revives  act 
of  3d  March,  1797,         - 

HORSE  Racing,  act  to  prevent,  repeals  act  of  3  Blarch,  1707, 

Sec.  1  and  2,  Snenc.  262,  o. 

HIGHWAY'S  and  Roads,  act  concerning,  repc-als  act  of  1  June, 
1799,  and  the  suppl't  thereto,  passed  3  Dec'r,  1S07, 

HAGAMAN,  Michael,  dec'd,  Trustees  of,  to  sell  a  certain  farm 
in  the  County  of  Somerset,  ..... 

HACKETTSTOWN  .\queduct  Co.,  incorp.,  (See  Aqueduct 
Co.)        .  ■  - 

HAl'NESBURG  School  at  Knowlton  in  the  County  of  Sussex, 
President  and  Trustees  of,  to  execute  a  certain  trust, 
"  The  Haynesburg  School,"         .         -         .         .         . 

HUMMER,  Harman,  dec'd,  authorizing  sale  of  real  estate  of, 
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247    2S  ses.  2  sit. 
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470    29  ses.  1  sit. 

1805 

489    30  ses.  1  sit 
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1800 

577    80  ses.  2  sit. 

670 

nc)Q    31  ses.  1  sit. 

1807 

45    32  ses.  Isit. 
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1808 
go    S3  ses.  1  sit. 
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153   Si  ses.  1  sit. 
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480 

1    £6  ses.  1  sit. 
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1812 

86ses.  2sit.   HOPEWELL   and   Stow  Creek   Townships   in   Cumberland 

County,  division  line  between,  alteied,  .         .         .       G4 

HARRIS,  Judith  and  James,  dec'd,  suppl't  to  act  to  sell  real 

estate  of,  passed  23  Nov'r,  1S08,          ....       65 
1813 
STses.  2sit.  HAMILTON  Township  in  Gloucester  Count}',  created  from 
townships  of  Great  Egg  Harbor  and  Weymouth, 
HOPE  and  Hackettstown  Turnpike  Co.,  incorp.,     (See  Turn- 
pike Co.)  -  - 

1814 

SS  ses.  J  sit.  HURTELL,  Peter  and  wife,  divorced,  .... 

HOWELL'S  Falls  in  ihe  river  Delaware,  Wing  Dam  at,  to  be 
erected,  -  -  ..... 

HUNT,  David,  dec'd,  Administratrix  to  fulfill  contract  for  sale 
of  land,  with  one  subscribing  \A'itness, 
1815 
39ses.  2sit.  HACKENSACK  and  Paterson  Turnpike  Co.,  incorp.,     (See 
Turnpike  Co)     -  -  ..... 

HAGEMAN,  Simon  and  wife,  divorced,     .... 
H.ACKENSACK  and  Hoboken  Turnpike  Co.,  repeals  part  of 
act  30  Nov'r,  1802,  as  to  lighting  lamps  on  bridge  over 
English  Creek,  -  ..... 

HARPER,  Henry,  dec'd,  to  carry  into  effect  last  will  of, 
181G 
40ses.  isit.  HULBARD,  Jotham  and  wife,  divorced, 

H.\CKENS.\CK  and  Passaic   rivers,  meadows  on,  to  bank. 
(See  Meadows)  ..... 

18ir  ^  '' 

land '2  sit.    HIGHWAYS,  suppl't  to  act  Concerning,  passed  1  June,  1790, 

1818 
42ses.  Isit.  HIGHWAYS,  act  concerning  ;  repeals  act  of  IG  March,  1798, 
and  act  of  2i  Feb'y,  1811,  and  suppl'ts  thereto, 
HOWELL,  Charlotte,  for  relief  of,  .... 

Her  receipt  for  legacy  good,  without  lier  husband  joining. 
HACKENSACK  and  Hoboken  Turnpike  Company';  suppl't  to 
act  of  30  Nov.  1802,  repeals  part  of  8th  sec, 
2  sitt.  HASSERT,  Aaron,  and  others,  to  erect  a  mill  dam  across  the 

river  Raritan,  near  the  landing  bridge,  ... 

1  Uarr.  133. 
1819 

43  ses.  2  sit.   HOFF,  Thomas,  dec'd,  relative  to  last  will  of,  ... 

Executor  autliorized  to  sell  certain  real  estate  of. 
1830 

44  868.  HAWLEY,  Rebecca,  Treasurer  to  pay  $274  14  to,  for  half 

pay  of  her  husband,  ...... 

1822 
40  ses.  HOBOKEN  Steamlioat  Ferry,  rates  of,  established, 

HARDENBERG,  Rev.  Charles,  dec'd,  authorizing  sale  of  real 
estate  of,  .  ....-- 

HOPKINS,  Drial  and  wife,  divorced,         .  .         .         - 

liar.  14.        HE  RRINGS,  act  to  regulate  the  packing  of,  for  exportation, 

Packing  of  lien-ing.— Casks  and  brands.— What  disks  lawful.— E.vam- 
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ination  by  luspeotor. — Penalty  for  selling  without. — Inspector's 
compensation. — Re-examination  of  casks.— Penalties  recovered  and 
applied. — Inspector,  how  commissioned. — Oath  required.— Term  of 
omce.^-Casks  branded. — Not  used  twice. — Penalty  for  neglect. — 
Penalty  for  offenses. — Reference  of  disputes. — Powers  of  Inspectors. 
Foreign  herring  exempt. 

HOBOKEN  Banking  and  Grazing  Co.,  "  Tlie  Hoboken  Bank-  1823 

ing  and  Grazing  Company,"  -  -  .       65   47  ses. 

Repeals  part  of  3d  and  Tth  sections  of  act  2Slh  Jau'yi  1822. 

HARRISON,  Higgins,  for  relief  of,  Treasurer  to  pay  $40  per 

annum,  -  .--....     151    43  se?. 

HAMMEL,  John,  to  confirm  acknowledgments  of  deeds,  &c.,  ^^~'^ 

taken  by,  - -       70   ^^  ses. 

HAWKERS,  peddlers,  and  petty  chapmen,  suppl't  to  act  7 

March,  1797,  -         - 81 

Repeals  10th  sec.  of  said  act. — Licenses  granted  for  one  year  only. 
HARTSHORNE,  John,  deed  of  release  from,  to  his  father, 

Samuel  VV.,  confirmed,  -  ....     152 

HACKENSACK  and  Passaic  rivers  and  Newark  Bay,  for  bet- 
ter regulating  fishing  in,  repeals  all  other  acts, 

HACKENSACK  and  Paterson  Turnpike,  additional  suppl't  to  G 
Feb'y,  1815,  ■  -  .... 

Time  for  completing  road  extended  five  years. 

HACKENSACK  and  Fort  Lee  Turnpike  Co.,  ineorp.,  (See 
Turnpike  Co.)  -.-... 

HAYS,  Stephen  and  wife,  divorced,  .         .         .         - 

HASSERT,  Aaron,  for  relief  of,  Treasurer  of  State  to  pay 
$100  to  him  for  apprehending  an  offender  against  statute 
as  to  jurisdiction  of  State,  passed  3  Dec'r,  1807,  -       46 

HALL,  William,  dec'd,  commissioners  authorized  to  sell  part  of 

real  estate  of,  -  ..•...,       53 

HOLLINGSHEAD,  Jacob,  dec'd,  trustee  to  sell  real  estate  of,        68 

HUNTERDON  Mining  Co.,  ineorp.     (See  Blining  Co.)  -       80 

Said  corporation  subject  to  provisions  of  act  passed  8  Dec'r,  1S25. 

HAMILTON,  William  and  wife,  divorced,  -         -         -       83 

HUNTERDONi  County  Jail,  relative  to;  while  building  Som- 
erset county  Jail,  to  receive  prisoners,  -  -  -       84 

HACKENSACK  River,  bridges  over,  to  regulate   and  widen  ; 

draws  in,  at  least  28  feet;  parts  of  former  acts  repealed,     177    f  ^^- 1^''- 

HOWELL  Works  Co.,  ineorp.,     i;See  Manuf.  Co.)         -         -     209    ^-  ^-  " 

HEWLINGS,  John,  dec'd,  Comm'rs  to  divide  real  estate  of,  1839 

into  two  equal  parts,  -      ,   .         -         .         .         -       20    53scs.  2sit. 

HALSTED,  Sani'l  C.  and  wife,  divorced,  ...  24 

HETFIELD  Swamp,  Caldwell  township,  in  the    County  of 

Essex,  to  enclose,  -  -----       39 

HETFIELD   Swamp,  Caldwell   township,   in  the  County  of 

Essex,  suppl't  to  28  Jan'y,  1829,  repealing  6th  sec.  of  1839 

said  act,  -  -  15   54  3c8.23it. 


1825 

65 

50  ses. 

4 

1827 
52  ses.  1  sit. 

25 

36 

1828 
•52  ses.  2  sit  , 
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Har.  314. 
K.  S.  lOiO. 


HAWKERS,  Peddlers,  and  Petty  chapmen,  relating  to,  repeals 

former  acts,         -  -  -         -         -         -         -     117 

§  1,  2,  S,  4,  License  required. — How  obtained,  and  fees  and  tax  for  and  term. — 

5  5.'    '  Penalty  lor  forging. — For  lending  or  hiring. — For  peddling  without. 

Sales  in  public  markets. 

HOFF,  Gabriel,  late  Sheriff  of  Hunterdon,  dec'd.  Commissioner 

appointed  to  settle  up  the  business  of,  ...     121 

1831 

55  ses.  2  sit.  jj  A.INES,  Thos;,  Comm'rs  to  confirm  acknowledgment  taken  by,       50 

HETFIELD   Swamp,   Caldwell  township  in  the  County   of 

Essex,  -  - T8 

Boundary  lines  described  in  suppl't  to  act  28th  Jan'y,  1S29,  passed 
16th  Jan'y,  1830,  altered. — Repeals  part  of  former  act. 

Har.  863.      HAWKERS,  Peddlers,  and  Petty  chapmen,  suppl't  to  27  Feb'y, 

K.  S.  1042,  1830,  repeals  3  sec.  of  said  act,  -         -         -         -     154 

§  9.  Peddlers  may  be  sued  for  offenses  by  warrant.  , 

1833 

56  ses.  1  sit.   HERBERT,  James  G.,  dec'd,  Trustees  to  sell  real  estate  of,     -         7 

HAMILTON  Manuf  Co.,  incorp,  {Hee  Mamif.  Co.)  -  -  9 
HANCOCK  Fire  Engine  Co.,  Lower  Alloways  Creek,  Salem 

County,  incorp.,     (See  Fire  Engine  Co.)      -         -         -       16 
HOLMES,  Joseph,  dec'd,  to  confirm  last  will  of,  -         -  27 

2  sit  HOFF,  Gabriel,  late  Sheriff  of  Hunterdon,  suppl't  to  1  March, 

1830,      -  -  - 80 

Appointing  Comm'rs  to  setlle  up  business  of. 

HALSEY,  Sharp,  colored  man,  of  Morris  County,  for  relief  of,  107 
HOUGH,  Jonathan,  dec'd,  Adm'rs  of,  to  sell  real  estate,  -  114 
HAVENS,  Aaron,  dec'd,  E.xecutor  to  fulfill  agreement  for  sale 

of  land,  - 117 

1833 
57aes.  isit.   HUFFMAN,  Thomas  and  wife,  to  divorce,     ....         6 
2  sit.  HODGE,  John,  a  lunatic,  -  -         -         -         -  40 

Empowering  James  Hodge,  CJuardian  of,  to  sell  real  estate. 
HENDRICKSON,  Benj.,  dec'd.  Trustees  of,  to  sell  real  estate  of,     126 
HENDRICKSON,   Wm.,  dec'd,  Adm'x  to  fulfill  contract  for 

sale  of  land,  -  -  ....     161 

1834  • 

57  863  1  sit.  HANOVER  Paper  Manuf  Co.,  incorp.,     [Qee  Paper  Manuf . 

Co.)        -  -  -  8 

HARRISON,  Josiah,  to  compensate  him  in  part  for  compiling 

the  laws  of  this  State,      -             ....         -       12 
2  sit.            HARRINGTON  Township,  Bergen  County,  to  enclose  a  cer- 
tain tract  of  woodland  in, 23 

HUDSON,  John  L.  and  wife,  divorced,  -         -         -         -       26 

HAY,  David,  Col.,  ibr  relief  of,  .....  00 

Treasurer  to  pay  to  bim  ?200  for  hats  furnished  U.  S.  troops  from  New 
Jersey  in  the  year  1778. 

HENDRICKSON,  Wm.,  dec'd,  Adm'x  to  fulfill  contract  for 
sale  of  land  made  by  him  with  the  Delaware  and  Raritan 
Canal  Company,     -  ■         -         -         -         -         -     ll3 


3 

1835 

59  ses.  1  sit. 

68 

77 

85 
1G9 

52 

1836 

60  ses.  2  sit. 

56 
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HIGHWAYS  ill  the  County  of  Salera,  to  extend  the  term  of 

office  of  Surveyors  of, 162 

HARRISON,  Josiah,  Compilation  of  Laws  of  State  by,  for  dis- 
tribution of,  and  compensating  him,      .... 

HIBERNIAN  Provident  Society  of  Newark,  incorp.,  (See 
Provident  Society)  -  ..... 

H  ANCE,  Elizabeth,  dec'd,  Guardians  of  minor  grand  children 
of,  to  execute  deed,         -  ..... 

HORNBLOWER,  Anna,  dec'd,  Trustees  appointed  to  sell  cer- 
tain lands  of,  -         -  ..... 

HORSE  Racing,  to  prevent,      - 

Repeals  1st,  2d,  otb,  6th,  7th,  Sth,  0th  and  11th  sections  of  act  of  15th 
Feb'y,  ISll. 

HACKETTSTOWN  Fire  Engine  Co.,  incorp  ,  (See  Fire  En- 
gine Co.)  ■  -  -  ■  -         - 
HOLCOMBE,  Elizabeth,  dec'd,  trustee  appointed  to  sell  real 
estate  of,              ...... 

HERBERT,  Isaac,  dec'd,  guardian  of  heirs  to  sell  real  estate 

in  Monmouth  county,  -  ....       93 

HERBERT,  Jacob,  dec'd,  guardian  of  heiress  of,  to  sell  real 

estate  in  Monmouth  county,  -  ...         -       93 

HAYS,  Jonathan,  dec'd,  administratrix  of,  to  sell  real  estate  in 

Monmouth  county,  -  -  -  -         .       93  , 

HEDGES  of  Thorn,  to  encourage  the  growth  of.     (See  Thorn 

Hedges,)  -  ......     222  R.  S.  532. 

HUNT,  Wilson,  dec'd,  to  authorize  the  sale  of  real  estate  of,        291 
HUDSON  Fire  Engine  Co.,  Hobokcn,  incorp.     (See  Fire  En- 
gine Co.)  -         -     383 

HAMBURG  Manuf.  Co.,  in  the  county  of  Sussex,  incorp,,  (See 

Maniif.  Co.) -         -     399 

1837 
HOWELL,  Luther  "i.,  administrator  to  execute  certain  trusts,      163  gises.  2 sit. 
HOWELL,  Sarah  E.  and  Phillipina  F.,  guardian  of,  to  sell  real 

estate,  .  .......     i'J6 

HENDERSON,  Elizabeth,  guardian  of,  to  sell  real  estate  of,         202 
HORNBLOWER,  Anna,  dec'd,  suppl't  to  act  to  sell  real  estate 

of,  passed  24  Feb'y.  1835,  -  -  -  -     297 

HEBERTON,  George,  to  sell  real  estate  in  Warren  count3-,         316 
HILLYER,  William  and  wife,  to  divorce,  -  -  -     402 

HAMBURG  BANK,  Sussex  county,  incorp.     (See  Bank)  413 

H.ARBOR  Company,  on  Hudson  river,    "  The  New  Jersey 

Harbor  Company,"  ......     443 

HACKENSACK  and  Fort  Lee  Turnpike   Co.,  suppl't  to  23  1838 

Jan'y,  1828,  repeals  1st  proviso  in  15th  section,  -       54  62ses.2sit. 

HUNT,  Josiah,  for  relief  of;  Treasurer  to  pay  to  him  $268  03,       68 
HOBOKEN  Lantl  and  Improvement  Co.,  incorp.     (See  Land 

Co.)  ■  -  -  -  -         -         -         .       92 

HOPKINS,  John  Est.,  trustee  to  convey  real  estate  of,         -  130 

H.iWKERS,  peddlers  and  petty  chapmen  ;  suppl't  to  27  Feb'j', 

1830,  and  repeals  other  acts,   .         -  ...     149       „     ^^ 

Licenses  to  be  filed  in  Clerk's  office.— Suit  for  penalties  to  be  brought  |  7  S. 

by  Overseer  of  the  Poor.  ' 
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HOPPER,  Jacob  J.,  administrators  to  fulfill  contract  for  sale 

and  purchase  of  land,  .  .  -  -  -     150 

HiRBOR  on  New  Jersey  shore  of  Hudson  river,  suppl't  to  13 

March,  1837,  -  .  -  -  -     154 

Time  extended  for  subscription  to  stock. 

HUDSON  River  Harbor  Co.,     (See  i/arJor  Co.)  -        -     154 

1839 
«3  ses.  2  sit.   HUNTERDON,  Burlington  and  Middlesex  counties,  parts  of, 

erected  into  a  new  county  called  Mercer,  -  -       39 

HOPE  township  of,  iu  Warren  county,  created  from  Knowlton 

and  Oxford  townships.     (See  Toicnship)  -  ■       4G 

HARMONY  Township,  in  Warren  county,  created  from  Green- 
wich and  O.xford  townships.     (See  Township)       ■         -       40 

HAND,  Jonathan,  for  relief  of;  pension  of  $60  per  annum  to 

iDe  paid  to  him,  -  -  ....     1„2 

HADDONFIELD  and  Camden   Turnpike  Co.,  incorp.     (See 

Turnpike)  -  -  -  -  "  -17'-. 

1840       HARRISON  Township,  "  The  inhabitants  of  the  township  of 
G4ses.2slt.  Harrison,  in  the  county  of  Hudson,"     (See  8th  section 

of  Act  creating  Counly  of  Hudson^)  -         .         -       05 

K.  S.  176.      HUDSON  Comity,  created  Irom  Bergen,  -         -         -  05 

HUNTERDON  County,  Courts  in,  to  change  tmie  of  holdnig,       b6 
JHOBOKEN,  in  the  county  of  Hudson,  for  grading  the  streets 

HELDEBRANT,  Charles  and  wife,  divorced,  •         -  118 

HETFIELD  Swamp,  in  Caldwell  township,  county  of  Essex  ; 

suppl't  to  act  lor  enclosing,  passed  28  Jan'y,  1829,         -     120 

Coses  2  sit.  HARRIS,  Daniel,  for  relief  of;  pension  of  $00  per  annum  fo 
be  paid  to,  -  ■  "  '  \      c    ' 

HISTORICAL  Society  of  the  State  of  New  York,  to  be  fur- 
nished with  certain  documents  and  records,  -         -     109 
1842 

66  ses.  1  sit.  HARDVVICK,  Knowlton  and  Independence  Mutual  Ins.  Co.,  in 

the  county  of  Warren,  incorp.     (See  7ns.  Co.)  -         5 

HUDSON  County  Mut.  Ins.  Co.,  incorp.,  (See  Ins.  Co)  -       34 

HENRY,  John,  and  wife,  divorced,  ....  77 

HAND,  Richard,  and  wife,  divorced,       -         -         -       _■         -       J» 
HIGHTSTOWN,  First  Methodist  Episcopal  Church,  corporate 

name  changed,  (See  Church)       -         -         '  ,      '     .   '     ^'^^ 
2  sit.  HUDSON  County,  times  of  holding  Courts  in,  suppl't  to    Act 

22d  Feb.  1840,  -         -         -         -         '      .-. 

HAMILTON  Township,  in  the  County  of  Mercer,  created  irom 

part  of  Township  of  Nottingham,  (See  Toicnship)         -     102 

67  slffsit.   HALSEY,  John  T.,  dec'd,  T,;ustee  authorized  to  soil  in^al  estate,         3 

HUDSON  County  Blut.  Ins.  Co.,  to  amend  ciiarter  ot    U  I'd;. 

1842,  {See  Ins.  Co.)  -         ■         ■         ;  .       \       ','■ 

2  sit.  HENDRICKSON,  Philip,   dcc'd,    to    perfect  partition  ol  real       ^^ 

estate  of;  -  -  -         •         ",  oo  i'  r  1  '       " 

HUDSON  County,  suppl't  to   Act  creatnig,   passed  ~/cl  Vcd., 

1840,  repeals  part  of  12th  sec.  ,         -         -         -       J7 
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HOWELL,  Dover  and  Middletown  Townships,  in  the  County 

of  Monmouth,  Township  Committees  to  sell  real  estate  in,       60 
HETFIELD  Swamp,   in   Caldwell   township,   Essex  county, 

suppl'tto28th  Jan.  1829, 77 

Certain  lands  exempted  from  provisions  of  original  act. 
HOBOKEN  Land  and  Improvement  Co.  suppl't  to  21  Feb.  1838,      83 

Par  Talue  of  sliares  may  be  reduced. 

1844 
HUNTING,  Stephen  D.  and  wife,  divorced,  -         -         -       27   eSses.  2sif 

HORTON,  Joshua  O.  and  wife,  divorced,  ...  35 

HAND,  Recompense,  for  relief  of,  pension  of  $50  per  annum 

to  be  paid  to,  .......       37 

HAND,  Jeremiah,  for  relief  of,  pension   of  $50  per  annum  to 

be  paid  to,  -         -         -         .         .  -         -       37 

HARRINGTON  Township,  in  Bergen,  repeals  act  setting  off 

new  township  from,  passed  30th  Jan.  1840,  -  -       60 

HOWELL  Vforks  Co.,  suppl't  to  4th  Mar.  1828,        -         -  79 

Authorized  to  manufacture  cotton  and  woolen  goods. 

HEITSMAN,  George,  dec'd,  adm'rs  to  fulfill  contract  made  by,      96 
HUDSON  and  Ramapo  Railroad  Co.,  incorp.,  (See  Railroad)  97 
HABEAS  Corpus,  writ  of,  allowed  in  certain  cases,  (See  Con- 
finement, illegal)         126  R.  S.  995. 

HIGGINS,  John,  jr.  and  wife,  divorced,      ....  138 

HILLSBOROUGH  Mut.  Fire  Ass.,  incorp.,  (See  Ins.  Co.)       -     150 
HUDSON  River,  authorizing  Robt.  Annett,  of  Fort  Lee,  to  ex- 
tend wharf  into,         -.--.-.     210 
HAMMILL,  John,  for  relief  of,  pension  of  $50  per  annum,  to 

be  paid  to,  .  .  -  ...     212 

HOPE  and  Harmony  Townships,  in  Warren   county,  repeals 

6th  sec.  of  Act  of  15  Feb.  1839,  creating  said  townships,     235 
HOPEWELL  Township,   re-annexed  to   Hunterdon  county ; 
again  annexed  to  Mercer  county,  by  Act  5  Feb.  1845, 
(Post) 244 


NEW  CONSTITUTION. 

HOPEWELL  Township,  in  Hunterdon  county,  re-annexed  to  1845 

Mercer  county, 32  69  leg.  1  s< 

HUDSON  County  Dry  Dock  and  Wet  Dock  Co.,  incorp.,  (See 

Bock) -         .         .       38 

HUNTERDON  County  Mut.  Fire  Ins.  Co.,  incorp.,  (See  Ins. 

Co.) -        ...       51 

HUDSON  River  Steamboat  Co.,  incorp.,  (See  Steamboat  Co.)        55 
HOPEWELL  and  Greenwich  Townships,   in   the  County  of 

Cumberland,  to  alter  the  lines  between,         -         -         -       91 
H  ARD  YSTON  Township,  in  the  County  of  Sussex,  for  relief  of,       94 

Duty  of  Constable  respecting  taxes. 

HALL,  John,  adm'r  of  Samuel  Hall,  dec'd,  to   pay  certain 

moneys  to  Catharine  Frizaleer,  ....     144 

12 
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HAINES,  Hope,  dec'd,  Trustee  to  convey  lands  of,     -         -  155 

HAMILTON  Township,  in  the  County  of  Mercer,  to  vote  by 

ballot  at  Town-meeting,  .....     182 

HUDSON  and  Ramapo  Railroad  Co.,  to  modify  charter  of,     -        189 
HISTORICAL  Society,   New  Jersey,   for  furnishing   certfiin 

documents  to,  (Res.) 280 

1846 
70)eg.2se3  HIGHWAYS  in  Paterson  township,  Passaic  county.  Act  re- 
specting, ........        3 

HARLINGEN,  in  Somerset  county,  Reformed  Dutch  Church 

at.  Minister,  Elders  and  Deacons  of,  to  sell  real  estate,  6 

HISTORICAL  Society,  "  The  New  Jersey  Historical  Society,"         8 
HAVENS,  Berret,  to  confirm  last  will  and  testament  of,  -       14 

HART,  Asher,  for  relief  of,  pension  of  $60  per  annum  to  bo 

paid  to,  .  .  .....       18 

HUNT,  Thomas,  to  keep  wharf  at  Shrewsbury,  Monmouth 

County,  in  repair,  -  .....       50 

HOPE  Township,  in  Warren  County,  to  vote  by  ballot  at  town 

meeting,  .  -  .....       02 

HARDWICK  Township,  in  Warren  County,  to  vote  by  ballot 

at  town  meeting,  .  .....       62 

HOPE  Township,  in  Warren  County,  to  ascertain  population  of,       79 
_  „    ._       HORSE  Racing,  to  prevent,  repeals  act  of  15  Feb'3',  1811,  and 

suppl't  thereto,  passed  5  March,  1835,  and  all  other  acts,     133 

Penalty  for  raciug. — Penalty  for  betting. — Stakeholders  punished. — 
Contributors  to  purse  iiunishod  by  flue  not  over  flOO  and  imprison- 
ment not  exceeding  G  months. — Letting  land  for  raciug  or  trotting 
horses,  penalty  not  exceed  ing  ?1,000,  and  iniprisonmcat  not  over  one 
year. — Wagers  on  races  null  and  void. 

HOFF,  Hannah,  for  relief  of,  pension  of  $40  to  be  paid  to,         -     143 
HAMILTOiN    Manuf.    Co,   Atlantic    County,   incorp.,     (See 

3Iamif.  Co.)       -  -  143 

1847 
71Ieg.  Sses  HIGHW.AYS  in  the  township  of  Paterson,  County  of  Passaic, 

suppl't  to  29  Jan'y,  1846, 35 

Township  Committee  to  establish  rnlcs,  &c. — Fines,  Ac,  howrccovered. 

HUFFMAN,  Philip  C,  confirming  official  acts  of,  as  Comm'r 

of  deeds,  -  .  .....       85 

HUDSON  Manuf.  Co.,  incorp.,     (See  Manuf  Co.)         -         ■     136 
HADDONFIELD  and  Camden  Turnpike  Co.,  incorp.,     (See 

Turnpike  Co.)     ■  -  150 

HIGHWAYS  in  the  County  of  Gloucester,  Surveyors  of,  term 

of  office  extended,  -  .....     159 

1848 
Tsieg.  4se3  HOPE  Township,  in  Warren  County,  suppl't  to  14  Mar.,  1840,  .     16 
HARDWICK  Township,  in  Warren  County,  suppl't  to  14  Mar., 

1846,      .  .  - 10 

HACKENSACK  and  Fort  Leo  'J'urnj.iko  Co.,  suppl't  to  23' 

Jan'y,   1823,       -  -  .....       21 

Time  for  completion  of  road  extended  to  ten  years  from  the  passage  of 
this  act. 

HEIRS  and  Devisees  of  persons  presumed  to  be  dead,  how  lo 

affect  sale  of  jjroperty,     (See  Veath  of  Persons  Absent)       43 
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HENDRICKSON,  Garret  H.,  to  build  and  keep  in  repair  dock 

or  wharf  at  Middletown,  Monmouth  County,         -         •     108 

HACKENSACK,  the  Washington  Institute  at,  to  hold  the  title 

of  the  Washington  Academy  lot,  ....     118 

HARKER,  Joseph,  to  confirm  his  title  to  certain  lands  in  Bur- 
lington County,  -  -  -  -         -         -     118 

HOHOKUS  Township,  in  Bergen  County,  set  off  from  town-  1849 

ship  of  Franklin,     {See  Township)        ....       2l731eg.5se3 

HACKET,  David,  dec'd,  Executor  to  sell  real  estate  of,  -       45 

HOBOKEN  Fire  Co.,  No.  1,  incorp.,  "Hoboken  Fire  Com- 
pany, Number  One,"        -  .....     217 

HUDSON  County,  suppl't  to  act  creating,  passed  22  Feb'y, 

1840,      -  -  - 241 

Prisoners  may  be  confined  in  Essex  County  Gaol. 

HADDONFIELD,  in  the  County  of  Camden,  to  prohibit  swine 

from  running  at  large  in,  .....     246 

HANOVER  Cemetery  Association,  incorp.,  (See  Cemetery)  265 
HOBOKEN  Township,  created  from  North  Bergen,  in  Hudson 

County,     (See  Township)  .....     282 

HUDSON  Manuf.  Co.,  to  amend  act  incorp.,  passed  26  Feb'y, 

1847,      -  . 311 

HACKENSACK  River  and  Berry's  Creek,  to  incorp.  Co.  to 

build  bridges  over,     (See  Bridge)         ....     318 

HYDROPATHIC  Institute,  incorp.,  "The  Parkeville  Hydro-  1850 

pathic  Institute,"  -  -----       71    741eg.  6sea 

HAMILTON  Cemetery  Co.,  in  Mercer  County,  incorp.,     (See 

Cemetery)  -  -  .....     136 

HAZLEHURST,  Elizabeth  B.,  dec'd,  Ex'rs  to  sell  and  convey 

certain  real  estate,  -  -  .         -         -         -     171  / 

HOWELL  Township,  Monmouth  County,  schools  in,  respect- 
ing,    (See  Schools)  - 233 

HOPEWELL  Township,  Mercer  County,  to  vote  by  ballot  at 

their  town  meetings,        -  -         .         .         .         .     277 

HARRISON  Township,  Gloucester  County,  inhabitants  of,  to 

vote  by  ballot  at  their  town  meetings,  -  -  -     304 


1703 

*  INDIANS,  for  regulating  the  purchasing  of  lands  from.  E,  L.l. 

No  person  to  purchase  of  the  Indians,  but  those  who  have  a  right  of  ^*^' 

property  and  obtain  a  license. 

irrc 

INCIDENTAL  Charges,  act  for  defraying,  -         -         -       44  1  ses.  1  sit. 

1777 
INCIDENTAL  Charges,  act  for  defraying,  -         -         -       78  1  ses.  2  sif. 

INCIDENTAL  Charges,  act  for  defraying,         ...         125 

*  This  and  several  other  acts,  although  passed  previous  to  the  year  1776,  are  no- 
ticed, being  among  those  contained  in  the  Revised  Statutes,  which  are  all  referred  to 
in  this  woi-k. 
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1778 

2  ses.  ]  sit.  INCIDENTAL  Charges,  act  for  defraying,  -         -         -       22 

2  sit.  INCIDENTAL  Cliarges,  act  for  defraying,  -  -  -  82 
Ssit.  IRON  WORKS,  Andover,  Sussex  county,  commissioners  to 

lease  out,  &c.,                      ....--  85 

4  sit.            INCIDENTAL  Charges,  act  for  defraying,         -         -         -  107 
1779 

3  ses.  1  sit.  INCIDENTAL  Cliarges,  act  for  defraying,  -  -  -  44 
2  sit.  INCIDENTAL  Charges,  act  for  defraying,  -  -  -  119 
Ssit.            INCIDENTAL  Charges,  act  for  defraying,             -         -         -  138 

1780 

4  ses.  1  sit.  INCIDENTAL  Charges,  act  for  defraying,  -  -  -  52 
2  sit.  INCIDENTAL  Charges,  act  for  defraying,  -  -  .  75 
s  sit.            INCIDENTAL  Charges,  act  for  defraying,  -         -         -     124 

4  sit.  INCIDENTAL  Charges,  act  for  defraying,         -        -         -         138 

1781 

5  ses.  1  sit.  INCIDENTAL  Charges,  act  for  defraying,  -  ■  .  -  66 
Ssit.  IMPORTS,    (See  Duties.)  75 

INCIDENTAL  Charges,  act  for  defraying,  -         -         -     118 

S  sit.  INCIDENTAL  Charges,  act  for  defraying,         -         -         -         134 

1782 

63es.isit.  INCIDENTAL  Charges,  act  for  defraying,  -         -         -       GO 

2  sit.  INCIDENTAL  Charges,  act  for  defraying,         -         -         -         113 

1783 

7  ses.  1  sit.  INVALID  Soldiers,  making  provision  for  such  as  may  be  dis- 

charged,            -             -             -             -             -           -  3 

INDEPENDENCE  Township,  in  Sussex  county,  created  from 

Ilardwick,             -             -           .....  4 

2  sit.           INCIDENTAL  Charges,  act  for  defraying,         -         ■         -  27 

K.  S.  180.      ISLANDS  in  Delaware  river.     (See  Delaware.)      -         .         -  45 

IMPORTS,     (See  Duties.)              -             -         -         -         -  54 

INSOLVENT  Debtors,     (See  Debtors  Insolvent.)           -         .  71 

INCIDENTAL    Charges,  act  for  defraying         -         -         -  72 
2784 

8  ses.  1  sit.  INHABITANTS  of  State,  to  procure  estimate  of  the  number 
of.     (See  Census.)               71 

INCIDE^JTAL  Charges,  act  for  defraving,         -         -         -  72 

INCIDENTAL  Charges,  act  for  defraying,  -         -         .120 

0  ses.l  sit.    INTESTATES,  persons  dying  without  relations  entitled  to  ad- 

minister,  act  for  securinfj  their  surplus  personal  estate,        167 
R.  L.  76.  ,  o  1         i  ' 

b!  S.  E45.  Administration  granted. — Interest,  how  applied.— Principal,  when  paid 

to  representatives. — Wliea  to  Overseers  of  the  Poor. 

INCIDENTAL  Charges,  act  for  defraying,  -        -        .     185 

10  ses.  1  sit.  INCIDENTAL  Charges,  act  for  defraying,            -        -  -     229 
1780 

10  ses. 2  sit.  INCIDENTAL  Charges,  act  for  defraying,             -         -  -    287 
Ssit.            INSOLVENT  Debtors,  act  for  relief  of,  ...  331 

INCIDENTAL  Charges,  act  for  defraying,  -         -         -     333 

11  SOB.  1  sit.  INCIDENTAL  Charges,  act  for  defraying,         ...         382 
1787 

11  see.  2 sit.  INCIDENTAL  Charges,  act  for  defraying,  -        -        -    435 


S  sit. 


1785 


14^ 


443  12  ^'^^-  ■^  ^''" 
451 

1788 
469    12ses.  2sit 
513   IDses.  Isit 

1789 
5G5   Uses.  1  sit. 
574 

1790 

622   Uses.  2  sit. 

683 
712 

1791 

752    ICses.  Isit. 

762 

1793 

780    IGses.  2sit. 

814   ITses.lsiU 


INSOLVENT  Debtors,  repeals  act  18  June,  1783,  and  1  June, 
1786,  -  -  .         -         -         ,         - 

INCIDENTAL  Charges,  act  for  defraying, 

INCIDENTAL  Charges,  act  for  defraying, 
INCIDENTAL  Charges,  act  for  defraying, 

INSOLVENT  Debtors,  revives  act  Dec.  21,  1771,  and  June 

18,  1783,  - 

INCIDENTAL  Charges,  act  for  defraying, 

INCIDENTAL  Charges,  act  for  defraying, 

INSOLVENT  Debtors,  revives  act  Dec.  21, 1 771,  and  18  June, 

1783,  in  favor  of  certain  persons,  -         - 

INCIDENTAL  Charges,  act  for  defraying, 

INSOLVENT  Debtors,  for  relief  of,  revives  former  Insolvent 
acts,  -  ...... 

INCIDENTAL  Charges,  act  for  defraying, 

INCIDENTAL  Charges,  act  for  defraying, 

INSOLVENT  Debtors,  reviving  Acts  of  21   Dec.  1771,  and 

18th  June,  1783,  for  the  relief  of  certain  persons, 
INCIDENTAL  Charges,  act  for  defraying,  .         -  828 

INSOLVENT  Debtors,  revives  restrictions  in  28th  Nov.  1792,  1793 

for  relief  of  certain  persons,         .....     866   iTses.  2sit. 
INCIDENTAL  Charges,  act  for  defraying,         ...  869 

INCIDENTAL  Charges,  act  for  defraying,     -         -         .         -     910  iSses.isit. 

1791 
INCIDENTAL  Charges,  act  for  defraying,  -         -•      -     922  is  ses.  3  sit. 

IDIOTS  and  Lunatics,  for  support  of,  and  for  preserving  their 
estates,  -  -  ..... 

Sec.  1,  from  W  Edw.  II.  c.  9 ;  Sec.  2,  17  Edw.  II.  c.  10 ;  repealed  by 
Act  28  Feb'y,  1820. 

INFANTS  seized  of  estates  in  trust,  by  way  of  mortgage,  com- 
pelled to  convey  the  same,  -         -         -         ... 

Enabling  infant  trustee,  by  direction  of  the  Chancellor,  to  convey 
lands. 

INCIDENTAL  Charges,  act  for  defraying, 

INTESTATES,  Estates  of,  act  concerning  Ex'rs  and  Adra'rs, 

and  the  distribution  of,  not  to  affect  Act  of  16  Dec.  1784, 
IMPRISONMENT,  illegal,  (See  Habeas  Corpus) 
INFORMATIONS,  in  the  nature  of  a  Quo  Warranto,  act  to 

render  proceedings  upon  more  speedy  and  effectual, 

Sec.  1  and  2,  9  Anne,  c.  20.    (See  Quo  Warranto.) 

INSOLVENT  Law,  for  the  relief  of  persons  imprisoned  for 
debt,  -  -  -  .... 

Sec.  7,  1  South.  .32.3  ;  Sec.  1,  1  Hal.  404  ;  Sec.  17,  8  Hal.  120  ;  Sec.  7, 
5  Hal.  351 ;  Sec.  5,  7  Hal.  14  ;  Sec.  0,  lb.  296  :  Sec.  7,  lb.  847,  and  1 
Gr.  240  ;  See.  1,  Ih.  808;  Sec.  5,  2  Gr.  3SS  ;  Sec.  1  and  3,  3  Har. 
200;  Sec.  7,  1  Zab.  77. 


1705 

931    19  ses.  1  sit 
Pat.  125. 
E.  L.  699. 
11.  S.  552. 


963 


R.  L.  157. 
R.  S.  645. 

975 

998  2  sit. 
1024 

1049  Pat.  177. 
R.  L.  206. 
R.  S.  997. 


1060    R.  L.216. 
R.  S.  825. 
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INSURRECTION  in  Pennsylvania,  volunteers  entitled  to  same 

pay  as  other  troops,  -  -  ...   1075 

INCIDENTAL  Charges,  act  for  defraying,       -  -         -        1076 

20  =es-l"'-  INCIDENTAL  Charges,  act  for  defraying,  ...       19 

20aes  "sit    INDIANS,  suppl't  to  Act  12  Aug.  1758,  empowering  persons 

to  purchase  claims  of  Indians,             -          -         .         -  78 
LNSOLVENT  Debtors,  extending  Act  of  18th  Mar.  1795,  to 

several  counties,             -              -           ....  80 

.,    INCIDENTAL  Charges,  act  for  defraying,       ...  113 

j^-g!j,       INCIDENTAL  Charges,  act  for' defraying,             -         -         -  124 

21^==- 2  s"-  INTEREST,  (See  t/iwr^/) 151 

INNS  and  Taverns,  act  concerning ;  Quarter  Sessions  to  grant 
Tavern  licences,  but  see  suppl't  1838,  other  regulations, 
&c.  &c.  ;  repeals  former  acts,  ....     IgQ 

p'  o'  tn'  Sec.  21, 1  South.  14G  :  Sec.  ir,  2  Hal.  26 ;  Sec.  21,  8  Hal.  48 ;  Sec.  2, 

^■''•^"-  5Hai.2i)3. 

22363.1  sit.  INCIDENTAL  Charges,  act  for  defraying,  -  -         -     233 

1798 

22  ses.  2  sit. 
K.  L.  651. 


23  ses.  1  sit. 
1799 


INCIDENTAL  Charges,  act  for  defraying,      -  -         -  255 

INSOLVENT  Debtors,   for  relief  of;  Act  of  18  Mar.  1795, 

extended  to  persons  in  confinement,  -  -         .  261 

INCIDENTAL  Charges,  act  for  defraying,     -  -  -  392 

INCIDENTAL  Charges,  act  for  defraying,  -  -         -  420 

23  ses. 2  sit.  INFORMERS,  relative  to  suits  instituted  by  common  informers,     448 

R.  L.  40.5.  Time  of  bringing  action  noted. — Endorsement  on  process  of  prosecu- 

B.  S.  94^'  tiou. — Defendant  may  plead  general   issue. — Recovery  by  covin  no 

§1,2,3,4,  bar — Prosecutor-compounding,   liable  for  a  proportion  of  penalty. 

^t  *>j  '  •  Prosecutor  to  pay  costs  if  he  discontinue,  or  be  non-suited. — ^Act 

not  to  extend  to  certain  persons. 
Sec.  4,  taken  from  4  Hen.  VII.  c.  20,  excepting  that  the  English  statute 
does  not  include  the  case  when  verdict  is  rendered.    2  Sell.  151. 
Sec.  7,  18  Eliz.,  o.  5,  §  G ;  2  Sell.  151.    Sec.  5, 18  Eliz.,  c.  5,  §  8. 
Sec.  1,  5  Hal.  301. 

RS'20»'     INDICTMENTS,  relative  to,  repeals  Act   10  Feb'y,  1727,  '8, 

"'  and  other  acts,  -  -  .  .  .         .     449 

^    '  "'    '    '  When  tried. — Of  costs,  when  indictment  quashed,  or  when  not  prose- 

cuted.— Of  costs,  when  jointly  indicted. 

INSOLVENT  Debtors,  for  relief  of,  revives  and  extends  to  all 

persons  imprisoned  for  debt  the  Act  of  18th  Mar.  1795,     470 

INSOLVENT  Debtors,  act  to  carry  into  eflect  Act  of  18th 

Mar.  1795,  granting  special  Terms  of  Court,         -         -     502 

INCIDENTAL  Charges,  act  for  defraying,         -         -         ■  500 

b!l'  760      INSOLVENT  Debtors,  lor  distribution  of  estates  of  persons 

dying  insolvent,  -  -  .  .  -  .     607 

INCIDENTAL  Charges,  act  for  defraying,  -  -  -         629 

24  SOS.         INSOLVENT  Debtors,  Act  of  18th  IVIar.  1795,  extended  to  all 
persons  in  confinement,  -  ....     647 

INCIDENTAL  Charges.act  for  defraying,         -         -         -  657 


1800 

25  sea.  1  sit. 


INSOLVENT  Debtors,  for  relief  of.  Act  of  18th  Mar.  1795,  ex- 
tended to  persons  in  confinement,  •  .  -         3 
INCIDENTAL  charges,  act  for  defraying,              ■             -  28 
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INSOLVENT  Debtors,  for  relief  of,  Act  of  18th  Mar.  1795,  1801 

extended  to  persons  in  confinement,  -  -         .       60   25ae3. 2sit. 

Court  may  be  called  by  debtors  in  confinement  by  application  to 
sheriii". 

INNS  and  Taverns,  to  amend  Act  of  24th  Feb'y,  1797,  appli- 
cants for  license,  how  to  be  recommended,  -         -       61 

INQUISITIONS  found  in  Burlingtoa  county,  judgment  on  in 

certain  cases,  how  to  be  rendered,       -         -         -         -       62 

INCIDENTAL  Charges,  act  for  defraying,         ...  94 

INSOLVENT  Debtors,  for  relief  of,  revives  act  18  Mar.  1795,     115  ^6  sea. 
INCIDENTAL  Charges,  act  for  defraying,  -         -         -     129 

INDIANS,  Brotherton,  -  -  -         -         -         131 

Act  appointing  Commissioners  to  sell  lands  held  in  trust  for,  in  Eres- 
ham  township,  Burlington  county,  and  to  appropriate  the  moneys 
for  their  benefit. 

1802 
INSOLVENT  Debtors,  for  relief  of,  revives  act  18  Mar.  1795,     146  27ses.l  sit. 
INVALIDS  and  widows,  pensions  to,  to  regulate.     (See  Pen- 
sions.) -        -        -        -  '      -        -        -     166 
INCIDENTAL  Charges,  act  for  defraying,         -         -         -         206 

1803 
INCIDENTAL  Charges,  act  for  defraying,  -         -         -     238  28ses.lsit. 

INSURANCE  and  Banking  Co.,  "  The  Newark  Banking  and  1804 

Insurance  Company,"  -  ....     268   2Sses  2sit. 

INSOLVENT  Debtors,  for  relief  of,  revives  act  of  18  March, 

1795,  -  -----     323 

IDIOTS  and  Lunatics,  suppl't  to  act  for  support  of,  passed  21 

Nov.  1794,  -  -  -  .  -         .     328 

Cases  of,  liow  f  o  be  determined. — Mode  of  proceeding,  &q. 

INCIDENTAL  Charges,  act  for  defraying,  -         -         -     355 

INDIANS,  repeals  7th  section  of  act  respecting  lands  pur- 
chased for  Indians,  passed  12  August,  1758,  -         -     418   29se3.1sit, 
Sec.  r,  1  Penn.  800. 

INCIDENTAL  Charges,  act  for  defraying,  -         -         -     475 

INSOLVENT  Debtors,  repeals  act  of  26  Jan'y,  1798,  and  act  1805 

of  28  Feb'y,  1804,                      517    soses.lsit 

INCIDENTAL  Charges,  act  for  defraying,         -         -         -  518 

1806 

INDIANS,  Coaxen,  in  Burlington  county,  relative  to  lands  of,  691    30ses.2sit. 

INDIANS,  Brotherton,  to  compensate  Commissioners  appoint- 
ed to  sell  lands  of,                     -             ....  705 

INCIDENTAL  Charges,  act  for  defraying,         -         -         -  707 

INCIDENTAL  Charges,  act  for  defraying,             -        .         -  754  81  aes.  1  ait. 

INSOLVENT  Debtors,  for  relief  of,  revives  act  18  Mar.  1795,  764 

1807 

INSOLVENT  Debtors,  for  relief  of,  extends  act  18  Mar.  1795,  39  82  sea.  1  ait, 

INNS  and  Taverns,  to  prevent  keepers  of,   from  entertaining 

minors,               -              -              -           ....  51 

INCIDENTAL  Charges,  act  for  defraying,        -        -        -  88 
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1808 

38  ses.  1  sit.   INSOLVENT  Debtors,  for  relief  of,  revives  and  extends  act  of 

18  Mar.  1795,  .....         4 

Discretionary  power  in  Court  to  remand  debtor  if  he  has  not  made  a 
fair  surrender. 

INCIDENTAL  Charges,  act  for  defraying,  -         -         -     122 

1809  ^    '  -^    ° 

34  ses.  1  sit.  INSOLVENT  Debtors,  act  of  18  March,  1795,  -         ■     201 

Discretionary  power  of  the  Court,  on  oath,  &c. — If  debtor  has  not 
made  a  fair  surrender,  to  proceed  to  trial,  &c. — Assignees  appointed. 
Extra  Court  authorized. 

INCIDENTAL  Charges,  act  for  defraying,  -         -         .233 

1810 

85 ses.  1  sit.  INSOLVENT  Debtors,  for  relief  of ;  repeals  so  much  of  act  of 
18  March,  1795,  as  is  not  repealed  by  suppl't  passed  17 
Nov'r,  1809,  -  -  '.         -        -        -    242 

INCIDENTAL  Charges,  act  for  defraying,         .         -         -         252 
1811 
2ait-  INSOLVENT  Debtors,  repeals  part  of  act  passed  1  Nov.  1810,     301 

36  663.1  sit.  INSOLVENT  Debtors,  repeals  so  much  of  act  of  18  March, 
1795,  not  repealed  by  suppl't  passed  17  Nov.  1809,  to- 
gether  with  that  suppl't,  .....       29 

INCIDENTAL  Charges,  act  for  defraying,         ...  29 

1812  ^  ■^    ° 

S6ses.  2sif.  INFECTIOUS  Diseases,  to  prevent  introduction  of,  at  Perth 

Aniboy.     (See  Diseases)  -         -         -         -         -       19 

INSOLVENT  Debtors,  act  for  relief  of,  ...  40 

Extends  provisions  ofact  of  ith  Nov.  ISll,  to  all  persons  in  confinement 
for  debt  or  damages. 

INCIDENTAL  Charges,  act  for  defraying,  .         -         -     116 

87 ses.  1  sit.  INSURANCE  Mut.  Fire  Co.,  Elizabethtown.  [See  Assura7ice.)         6 
INSOLVENT  Debtors,  for  relief  of,  -         -         -         -       13 

Revives  former  acts  as  far  as  revived  by  act  i  Nov.  1811,  and  extended 
to  persons  in  coulinement. 

INCIDENTAL  Charges,  act  for  defraying,  -         -         -       21 

1813  ^ 

37 ses.  2  sit.  INCIDENTAL  Charges,  act  for  defraying,  -         -         -       51 

1814 

38Bea.l  sit.   INSOLVENT  Debtors,  for  relief  of,  -         -         -         -     131 

Act  of  18th  March,  1700.  and  suppl't  17th  Nov.  1809,  extended  toper- 
sons  in  confinement. 

INCIDENTAL  Charges,  act  for  defraying,  -         -         -     134 

INNS  and  Taverns,     (See  Tippling  Houses.)  -         -  78 

i  »i<-  INSOLVENT  Debtors,  for  relief  of.  -         -         -         -     200 

Acts  of  18  March,  1795,  and  17  Nov.  1800,  extended  to  persons  now  in 
confinement. 

IZARD,  Nicholas,  for  relief  of,  to  sufler  a  common  recovery  of 

certain  land,  -  -  -         -  .      •         -     227 

INCIDNTAL  Charges,  act  for  defraying,  -         -.       -         251 

39  Bcs.  1  Bit,  INSOLVENT  Debtors,  act  of  18  Mar.,  1795,  and  suppl't  passed 

17  Nov'r,  1809,  revived  and  extended  fo  persons  now  in 
confinement,  .  ......  o 


INCIDENTAL  Charges,  act  for  defraying, 

INCIDENTAL  Charges,  act  for  defraying, 
INSOLVENT  Debtors,  for  relief  of,  ...         - 

Act  of  4th  Nov'r,  ISll,  revived  and  extended  to  persons  in  prison. — 
Repeals  the  19th  sec.  of  act  ISth  Mar.,  1795. — Debtor  having  been  in 
possession  of  real  or  personal  property  to  account  for  the  same  or  not 
entitled  to  discharge. 


INSOLVENT  Debtors,  for  relief  of, 

Act  of  18th  Mar.,  1795,  not  repealed  by  suppl't  passed  17th  Nov'r,  1809, 
revived  and  extended  to  persons  in  prison. 

INCIDENTAL  Charges,  act  for  defraying, 
INCIDENTAL  Charges,  act  for  defraying, 
INCORPORATED  Companies  for  jManuf  purposes,  relative  to, 
General  Act  for,  incorp.,  ..... 

INCIDENTAL  Charges,  act  for  defraying, 
INCIDENTAL  Charges,  act  for  defraying, 
INSOLVENT  Debtors,  for  relief  of,  .... 

Act  in  force  amended  and  extended. — Proceedings  on  application  to 
Court  at  stated  term, — Notice. — Schedule  of  property  produced. — 
Warrant  to  examine  wife  of  defendant,  Ac. — How  Court  constituted. 

IDIOTS  and  Lunatics  not  to  be  committed  to  prison  in  civil 
actions,  -  -  .         .         .         .         - 

INSOLVENT  Debtors,  repeals  all  acts  respecting  passed  since 
18  Mar.,  1795,  and  revives  said  act,     .         .         .         - 

Petitions  to  be  received  at  stated  terms,  &c. — Time  for  hearing,  and 
notice. — Property  reserved  for  family. — When  prison  bonds  forfeited. 

INCIDENTAL  Charges,  act  for  defraying, 
INSOLVENT  Debtors,  as  to  time  of  petition,  hearing,  &c., 
(See  Debtors,  &c.)  -  ..... 

Sec.  6,  1  Ilarr.  352  and  3.  457. 

INCIDENTAL  Charges,  act  for  defraying, 

INSOLVENT   Debtors, 

Sec.  19th  of  act  of  ISth  Mar.,  1795,  repealed,  respecting  single  persons 
permitting  the  sale  of  their  property  for  a  limited  time. 

ISLANDS  and  Bars  in  the  River  Delaware,  fisheries  on,  (See 
Fisheries)  - 

INNS  and  Taverns,  suppl't  to  24  Feb'y,  1797,  respecting 
licenses,  -  -  ..... 

Penalty  for  keeping  up  sign  without  license. 

INSOLVENT  Estates, 

Concerning  estates  of  persons  dying  insolvent. — Repeals  part  of  19th 

and  24th  sees,  of  act  of  ISth  Fe'b'y,  1795,  and  other  acts. 
Sec.  2,  1  Harr.  421. 

INCIDENTAL  Charges,  act  for  defraying, 
INCIDEN  I'AL  Charges,  act  for  defraying, 

IDIOTS  and  Lunatics,  concerning,         ..... 

Proceedings  in  Chancery  and  Orphans'  Court. — How  supported  and 


17 


183 
21 


153 

1815 

39  ses.  2  sit. 


3 

1816 

40  ses.  1  sit. 

7 

189 

2  sit. 

17 

1817 

9 

41  ses.  1  sit- 

80 

2  sit. 

29 

1818 

bl 

42  ses.  1  sit. 

53 

R.  S.  325, 
§1,2. 
R.S.334  §24 

1-2 

53 

122 

2  sit. 

1819 

7    43  s 


1  fi    R.  L.  659. 
R.S.490. 


28 


31 


9 

77  2  sit. 

1820 
91    44  se?. 
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Har.  Comp.  debts  paid. — Sale  of  lands,  &c.,  &c. — Repeals  act  of  01st  Nov'r,  1794, 

43.  and  act  of  1st  Mar.,  1804,  and  act  of  12th  Feb'y,  1818. 

5-  a  tto'  Sec.  9,  taken  from  13  Anne,  c.  2S,  and  17  Geo.  II.,  c.  5;  §  20,  21, 

"•  °-  °°-'-  Woods  Inst.  p.  16. 

Sec.  7,  Spenc.  34S. 
INSOLVENT  Debtors,  suppl't  to  act  of  18  Mar.,  1795,  and 
to  the  act  of  14  Feb'y,  1818,  reviving  act  of  18  Mar., 

1795,      -  -  - Ill 

INCIDENTAL  Charges,  act  for  defraying,         ...  88 

2  sit.  INCIDENTAL  Charges,  act  for  defraying,     -         -         -         -     131 

K.  S.577  §2   INNS  and  Taverns,  to  alter  and  amend  act  concerning,  repeals 
R.  S.  585,  2d  and  21st  sees,  of  act  24  Feb'y,  1797,  and  act  of  27 

Feb'y,  1801,  and  act  of  12  Feb'y,  1814,  and  the  suppl't 
§34,35,37.  passed  18  Feb.  1819,      •  .         .         .         .         _     150 

Recomraendation  required  for  license. — Signs  not  to  be  put  up  by 
persons  not  baring  license. — List  of  licensed  Inns  to  be  laid  before 
Grand  Jury  once  in  every  year. — Selling  liquor  without  license  a 
misdemeanor. 

Sec.  4,  1  Harr.  152. 

Rs'slfi'  INSOLVENT  Estates,  concerning  estates  of  persons  dying 
insolvent,  act  of  13  June,  1799,  and  act  of  19  Feb'y, 
1819,  and  other  acts,  repealed,     -----     169 

Distribution  among  creditors. — Suits  not  allowed  within  6  months. — • 
■  Order  on  creditors  to  exhibit  claims. — Report  of  claims  to  be  made. — 
Account  and  inventory  to  be  exhibited. — Exceptions  and  appeal. — 
Sale  of  lands  ordered. — Remedy  at  law  or  in  equity. — Debts  growing 
due  admitted. — Distribution  from  time  to  time. — Creditors  claims 
barred  if  not  presented  in  the  limited  time. — Suits  may  proceed  to 
judgment. — If  residue,  heirs  to  takc.^ — How  lands  in  other  counties 
sold. 
Sec.  2, 1  Gr.  150, 1;  3.2  Gr.  288,  292;  Sec.  8  and  S,  3  Gr.  75, 1  Harr. 
98 ;  Sec.  3,  lb.  421 ;  3.  2  Harr.  358 ;  Sec.  12,  Spenc.  1,  2,  3 ;  3.  480 ; 
3.  569. 

1821       INSOLVENT  Debtors,  suppl't  to  act  18  Mar.,  1795,      -         -     197 

R  L%93       INSOLVENT  Debtors,  repeals  suppl't  to  Act  of  18th  March, 

1795,  and  (o   Act  repealing  several    Insolvent  Laws, 

passed  since  18th  Mar.  1795,  and  to  revives  Act  of  18th 

,„„„  Mar.  1795.  - 204 

1823 

46  ses.  INCIDENTAL  Charges,  act  for  defraying,  ...       38 
1823 

47  ses.  INDIANS,  Brotherton, 98 

Treasurer  to  pay  balance  of  stock  to  them. 
INCIDENTAL  Charges,  act  for  defraying,         -         -         -  107 

INSOLVENT  Debtors,  suppl't  to  Act   18th  Mar.   1795,  (See 

Debtors,  Insolvent)  -  -----       28 

INTEREST,  (See  Usury)  -  -  -  -         -       49 

48  ses.  INDIANS,  Brotherton,  suppl't  to  Act  28th  Nov.  1822,  repeal- 

ing 5th  sec,  and  other  parts  of  said  act,        -         -         -     139 
INCIDENTAL  charges,  act  for  defraying,          -         -         .  181 

Har.  43.        IDIOTS  and  Lunatics,  suppl't  to  Act  28th  Feb.  1820,  repealing 
R.S.557§13  part  of  9th  sec.  of  said  act, 51 

How  lunatics,  dangerous  to  be  at  large,  to  be  disposed  of  by  two 
Justices. 
183,1  17  Geo.  11,  c.  5,  §  20. 

49  ses.  IRELAND,  Capt.  Elijah, 16 

Administratrix  of,  to  fulfill  contract  made  by  him. 
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INSOLVENT  Laws,  repealing  Act  of  1823,  (See  Debt) 
INSKEEP,  Abrn.,  dec'd,  to  confirm  a  certain  division  of  estate  of, 
INSURANCE,  Mech's,  Co.,  at  Newark,  "  The  Mechanics'  Fire 
Insurance  Company,"  -  .... 

INSURANCE  Co.  at  Newark,  suppl't  to  20th  Dec.  1824,     - 
INCIDENTAL  Charges,  act  for  defraying,    ...         - 

INSOLVENT  Debtors,  act  to  regulate  the  fees  to  be  paid  in 
the  discharge  of,  -  ..... 

INCORPORATED  Companies  to  prevent  fraudulent  elections 
by,  and  to  facilitate  proceedings  against  them,  (See 
Elections)  -  -  ..... 

INSOLVENT  Debtors,  ....  - 

Prison  boundaries  extended. — Part  of  100th  section  of  Practice  Act 
repealed. 

INCIDENTAL  Charges,  act  for  defraying, 

INSURANCE  Companies,  act  relative  to,  ... 

Ae;encie3  for  foreign  companies  allowed  on  terms. — Agent  to  give 
bond,  and  to  account  to  collector  and  pay  tax  on  premiums. — Penal- 
ty for  acting  without  bond. 

INSURANCE  Co.  at  New  Brunswick,  "  The  New  Brunswick 
Fire  Insurance  Company,"  -  ... 

INCIDENTAL  Charges,  act  for  defraying,     - 

INCIDENTAL  Charges,  aet  for  defraying, 

INSURANCE  Co.  at  Paterson,  "  The  Faterson  Fire  Insuauce 
Company,"  -  -  -  ... 

INSURANCE  Co.,  Mech's  Fire,  Newark,  20th  section  of  Act 
of  Incorporation,  passed  20th  Dec.  1824,  hereby  re- 
pealed, ......     176 

INSURANCE  Co.,  The  New  Brunswick  Fire  Ins.  Co.,  18th 
sec.  of  Act  of  Incorporation,  passed  27th  Dec.  1826, 
hereby  repealed,  -  .  -         -         -  .     176 

INNS  and  Taverns,  suppl't  to  Act  of  24th  Feb'y,  1797,       -  202   R.S.58G  §40 

„  ,    ,  R-  S.  ssr, 

Sale  of  spirituous  liquors  in  jails  or  court  house  prohibited. — Penalty  „        o  ■?  i 

for  sheriff  permitti  g  such  sale  S50. — What  snail   be  evidence  of  3  **■'    ' '''  *■ 

sheriff's  knowledo-e. — Court  house  or  jail  not  to  be  kept  as  house  of 
entertainment. — Inhabitants  of  county  may  be  witnesses. 

INCIDENTAL  Charges,  act  for  defraying,        .         -         -  20G 

IMPROVEMENTS,  Internal,  distribution  of  Government  funds 

among  the  States,  (Res.)  ....     218 

INCIDENTAL  Charges,  act  for  defraying,  -  -  12   SSses.lsit. 

1829 
INNS  and  Taverns,  suppl't  to  Act  of  1st  June,  1820,     -  -       39  53ses.  2sit. 

Licenses  granted  but  once  in  a  year. 

INCORPORATED  Companies,  act  to  prevent  frauds  by,         -       58 

Insolvency  of,  duty  of  directors  and  managers  in  cases  of  receivers 
appointed,  &c. 

INCIDENTAL  Charges,  act  for  defraying,  -  -         -       88 

INTEMPERANCE,  resolution  respecting  the  prevalence  of, 

(Res.) 139 


17 

27 

74 

93 

153 

1825 

61 

50  ses. 
Har.  109. 
B.  S.  38  §22 

81 
97 

Har.  122. 

117 

67 

1820 

51  ses. 

Har.  144. 

K.  S.1016. 
§  1,  2,  3,  5. 

71 
95 

1827 

11 

52  sea.  1  sit. 

118 

1828 
52  ses.  2  sit. 
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Mses.isit.  IRON  Company,  The   New   Jersey  Iron   Co.,  incorp.,    (See 

Manuf.  Co.)  .  .  -  ...         6 

INCIDENTAL  Charges,  act  for  defraying,       .  -         .  9 

1830 
2  sit.  INSTITUTE,  Polytechnic,  at  Shrewsbury,  "  The  Polytechnic 

Institute  of  Shrewsbury,"  -  -  .         .       97 

R.S.328.      IMPRISONMENT  in  civil   cases,  act   abolishing  in  certain 

cases,  -  -  -  -  -  -     114 

Females  exempt  from  arrest  Ac. — Defendant  discharged  on  giring 
bond. — Application  to  the  Court. — Officer's  return. — His  fee. — Con- 
veyance after  arrest,  void. 

INSOLVENT  Debtors,     (See  Debt,   abolishing  imprisonment 
K.S.S30ilO  for,)  .  .  .  -  -         -         -     114 

If  fraud  proved,  debtor  remanded. 
3  Harr.  82 ;  Sec.  1  R.  196,  and  lb.  iSS,  and  1  Zab.  77. 
IMPEACHMENT;  Judges,  Justices  of  the  Peace,  and  other 
officers,   under  impeachment,  prohibited  from  acting  ; 
penalty,  &c.,  -  -  ....     122 

INCIDENTAL  Charges,  act  for  defraying,  -         -         -         129 

1831 
G5ses.i  sit.  INCIDENTAL  Charges,  act  for  defraying,  ...         9 

2  sit.  INSURANCE  Co.,  at  Mount  Holly,    "  The  Mount  Holly  In- 

surance Company,"  -  -  -         .         -       33 

INCIDENTAL  Charges,  act  for  defraying,         .         -         -         158 

56  ses.!  sit.  INCIDENTAL  Charges,  act  for  defraying,  -         .         -       37 

2  sit.  INDICTMENT,  no  dilatory  plea  to  abate,  allowed  ;  suppl't  to 

act  of  6  March,  1795,  -  ....       49 

INSTITUTE,  Mechanics'  at  Paterson,  "  The  Mechanics'  Insti- 
tute of  Paterson,"  -  -  -  ■  -     119 
INDIANS  ,  Delaware  tribe  of,  to  extinguish  their  titles  to  land 
in  New  Jersey,  ar.d  to  p.ay  $2,000  to  B.  S.  Calvin,  for 
deed  conveying  right  of  Indians  to  the  soil  and  fisheries 
in  New  Jersey,             -             -             ....     148 
INSURANCE  Co.,  at  Camden,  "  The  Camden  Insurance  Com- 
pany,"            -             -             -             .... 
INCIDENTAL  Charges,  act  for  defraying,         -         ■         -         194 
1833                                                 '='                              ■^     ^ 

67 ses.  1  Bit.   INCIDENTAL  Charges,  act  for  defraying,  ...         8 

2  8it.^  IDIOTS  and  Lunatics,  suppl't  to  act  of  28  Feb'y,  1820,      ■  91 

Har.  Comp.  >      1 1  .'  ,.  ,        , 

442.  Calling  a  special  Orphans'  Court  to  uppoint  guardians  for  idiots  and 

R.  S.  558il  lunatics. 

Har.  Comp.   INCORPORATIONS,  act  relative  to,  -  -  -       99 

T>  o  1  r-i  Advertising  previous  to  application  for  acts  of  inooriioration.    (See 

1840,  p.  82,  Post.) 

INNS  and  Taverns,  suppl't  to  act  1  June,  18:20,  ■         ■     105 

I'incB  for  retailing  ardent  spirits  without  license. 

INSURANCE  Co.,  at  Rahway,   "  The  Rahway  Mutual  Insur- 
ance Fire  Company,"  -  ...         -     137 

INCIDENTAL  Charges,  act  for  defraying,         .         -         -         102 

67BC1..  1  sit.   INCIDENTAL  Chaigei-,  act  for  defraying,  -         -         -       14 


189 


73 

174 

177 

1835 

10 

59  ses.  1  sit. 

23 

2  sitt. 
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INSURANCE  Co.,  at  Plainfield,  "  The  Plaiiifield  Mutual  As- 
surance Fire  Company,"  -  -  -  -       67  2  sit. 

INSURANCE  Co.,  Mount  Holly,  suppl't  to  act  of  incorpora- 
tion, passed  21  Jan'y,  1831,  repeals  part  of  1st,  5tli  and 
20th  sees,  of  said  act,  -  -  -  -       73 

INSURANCE  Co.,  in  Essex  county,  "The  New  Jersey  Insur- 
ance Company,"  -     '         - 

INCIDENTAL  Charges,  act  for  defraying, 

INSTRUCTIONS  to  Senators  and  Representatives  in  Con- 
gress respectiqg  removal  of  deposits  in  U.  S.  Bank,  [Res.) 

INCIDENTAL  Charges,  act  for  defraying, 
INSURANCE  Co.,  the  New  Jersey,  suppl't  to  17  Feb'y,  183i, 
Further  powers. — Number  of  Directors. — Time,  mode,  and  place  of 
election. 
INSURANCE  Co.,  The  Plainfield  Mutual  Assurance  Fire  Co., 
at  Plainfield;  suppl't  to  act  of  incorporation,  passed  15 
Feb'y,  1834,  .  -  -  -         -         -       71 

Mode  of  voting  for  Directors. 
INSURANCE  Co.,  at  Jersey  City,  "  The  Jersey  City  Marine 

and  Fire  Insurance  Company,"  -         -         -         -     102 

IMPRISONMENT  for  debt,  suppl't  to  19  Feb'y,  1830,        -         152 
INCIDENTAL  Charges,  act  for  defraying,  -         -         -     155 

1836 
INCIDENTAL  Charges,  act  for  defraying,  -         -         -       27  GO  ses.  i  sit. 

IRON,  Malleable  Manuf.  Co.,  Newark,  incorp.     (See  Manuf. 

Co.)  -  -     131   2  sit. 

INSURANCE  and  Banking  Co.,  Newark,  suppl't  to  17  Feb'y, 

1804,  -         -         -         -         -         -         -         -     171 

Exten>!ing  charter  to  17  Feb'y,  1S59. — Increased  capital. — ^President 
and  Directors  responsible. 
INSTITUTE,  Mechanics'  and  Tradesmen's  Institute,  "The 
Mechanics'  and  Tradesmen's  Institute,  of  the  town  of 

Newark,"  365 

INCIDENTAL  Charges,  act  for  defraying,         -         -         -         403 

1837 
INCIDENTAL  Charges,  act  for  defi-aying,  -         -         -       26  61  ses.  i  sit. 

INDICTMENTS  and  Informations,  act  to  compel  appearance 

of  corporations  to,  ......     125  2  sit. 

INSURANCE   Co.,   at   Freehold,  Monmouth  countj',   "  The 

Monmouth  Insurance  Company,"         ....     176 

INSURANCE    Co.   at  Salem,  "The   Salem   Fire   Insurance 

Company,"         -  .  .....     438 

INCIDEiNTAL  Charges,  act  for  defraying,         -         -         -         469 
IMPRISONMENT   for  Debt,   suppl't   to  act   for  abolishing, 
passed  19  Feb'y,  1830,  repeals  suppl't  passed  4  Mar., 
1835, 473 

Defendant  discharged  on  making  inrentory  and  giTing  bond,  &c. 
Sec.  1,  Spenc.  S2 ;  Hi.  392. 

IRON  and  Steel  Manuf.  Co.  at  Paterson,  incorp.,     (See  Manuf. 

Co.) 486 

1838 

INCIDENTAL  Charges,  act  for  defraying,  .         .         -       19  82  ses.  l  sit. 
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62ses.2sit.  INSURANCE  Co,  Mecb's  Fire  Ins.  Co.  at  Newark,  suppl't 
to  act  of  incorporation  passed  20  Dec'r,  1824,  may 
insure  vessels,  19  sec.  of  said  act  vith  suppl't  passed 
27  Dec'r,  1824,  hereby  repealed,         -         -         -         -       42 

INSURANCE  of  Houses  and  other  Buildings  from  loss  by  fire, 
by  the  New  Jersey  Association,"  The  New  Jersey  As- 
sociation for  the  Insurance  of  Houses  and  other  Build- 
ings from  loss  by  fire,"     -  .....     161 

INSURANCE  Co.,  the  New  Jersey,  suppl't  to  17  Feb'y,  1834,     167 
May  re-insure  in  other  Companies. — Repeals  19th  sec.  of  original  act. 

INSURANCE  Co.  at  Port  Colden,  "  The  Port  Colden  Mutual 
Fire  Insurance  Company,"  name  changed  21  Feb'y, 
1842,     (See  1842,  66  ses.  2  sit.  post  p.  67)  -         -     167 

INSURANCE  and  Gas  Co.  at  Trenton,  "  The  Trenton  Gas 

and  Insurance  Company,"  .....     177 

INSURANCE  Mut.  Ass.  Fire  Co.  at  Plainfield,  suppl't  to  act 
of  incorporation  passed  15  Feb'y,  1834,  repeals  7th  sec. 
of  original  act,     -  -  .....     182 

INSURANCE  Co.  at  Shrewsbury,  "  The  Shrewsbury  Mutual 

Fire  Insurance  Company',"  .....     187 

R.  S.  577,      INx\S  and  Taverns,  further  suppl't  to  act  of  24  Feb'y,  1797,     241 

If  ^'<J^'  T    e  Licensinr^  of,  transferred  from  Quarter  Sessions  to  Comniou Pleas. — 

5  a 'S    c  ^  Necessity  for  Inn  certified  by  Freeholders. — The  recognizance  re- 

R  S.5t  9  §10  quired  by  the  4th  sec.  of  original  act  to  be  taken  before  a  Judge  out 

R.  S.  685,  of  Court. — License  forfeited  for  selling  liquor  out  of  tavern  house. — 

S  3',  88.  Liquors  not  to  be  sold  in  less  measure  than  prescribed  without 

license. — Indictments  m.ay  hereafler  describe  the  liquor  sold  as 

ardent  spirits. — Repeals  all  other  acts. 
Sec.  5  and  6,  8  Har.  5,  and  lb.  312,  820. 

INCIDENTAL  Charges,  act  for  defraying,  -         -         -     250 

1839 

63  ses.  1  sit.  INCIDENTAL  Charges,  act  for  defraying,       -         -         -  11 
2  sit.            INSURANCE  Co ,  Mount  Holly,  Burlington  County,  suppl't 
to  act  of  incorporation  passed  21  Jan'y,  1831,  18th  sec. 
of  original  act  repealed,      -■•---       25 
R.S.5S0  S15  INNS  and  Taverns,  suppl't  to  act  24  Feb'y,  1797,           -         -       79 
Tavern  and  store  may  be  under  same  roof  if  entirely  separate. 
INSURANCE  Co.  at  Belleville,  "  The  Belleville  Mutual  Insur- 
ance Company,"              -             118 

INSURANCE  and  Gas  Co.  at  Trenton,  suppl't  to  act  of  incor- 
poration passed  20  Feb'y,  1838,  -         -         -         -     181 

Privileges  of  Company  extended. — Limitation  of  original  act  to  2Clh 
Feb'y,  18CS. 

INCORPORATED  Companies,  act  to  prevent  them  from  tak- 
ing unlawful  tolls,  -  -        -        -        -        -    183 

INCIDENTAL  Charges,  act  for  defraying,         -         -         -         197 
1840 
64ae3.isit.   INCIDENTAL  Charges,  act  for  defraying,             ...         7 
2  sit.            IDIOTS  and  Lunatics,  iurther  suppl't  to  act  concerning,  passed 
R.  S.  554,  28  Feb'y,  1820,  - 27 

Guardian  appointed  for. — When  out  of  the  State.— If  owning  properly 
within  the  Stato. 

IRICK,  Job,  deo'd,  to  confirm  codicil  to  the  last  will  of,  -      28 
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INSURANCE  Co.  in  Sussex  County,  "The   Sussex  County 

Mutual  Insurance  Company,"       .....       59 
INCORPORATIONS,  suppl't  to  act  14  Feb'y,  1833,      -         -       82li-S-l52§3 

Applications  for  new  Counties  or  altering  lines  of  Counties  and  Town- 
ships to  be  advertised. 

Il\IPRISONMENT  for  Debt,  further  suppl't  to  act  for  abolish- 
ing, passed  19  Feb'y,  1830,  part  of  act  15  Mar.,  1837, 
repealed,     (See  Z)e6/,  to  abolish  imprisonment,  &c.)       -     103   E.  S.  S2.3§2 

INCIDEiNfTAL  Charges,  act  for  defraying,  -         -         -     133 

1841 

INSURANCE  Co.,  Mendham,  incorp.,     {See  Assurance)         -         7  Boses.  isit. 

INSUR-\NCE  Co.,  Bergon  County,     (See  Assurance)  -       94   2  sit. 

INCORPORATED  Companies,  fraudulent  elections  by,  suppl't 

to  act  of  8  Dec'r,  1825,     {See  Corporations)         -         -     116 
How  elections  to  be  conducted. 

INSURANCE  Co.,  Camden,  "  The  Camden  Mutual  Insurance 

Association,         -  -  .....     125 

INCIDENTAL  Charges,  act  for  defraying,         -         -         -         135 

INSURANCE  Co.,   "  The   Hardwick,   Knowlt^,   and  Inde- 
pendence Mutual  Insurance  Company  in  the  County  of  1842 
Warren,"             -              -              5   66ses.  Isit. 

INSURANCE  Co.,  "The  Hudson  County  Mutual  Insurance 

Company,"  -  34   2  sit. 

INSURANCE  Co.,  suppl't  to  act  incorporating  "the  Port- 
Colden  Mut.  Fire  Ins.  Co.,"  passed  26  Feb.  1838,  name 
changed  to  "  The  Warren  County  Mutual  Fire  Insurance 
Company,"  -  ......       67 

INSURANCE  Co.  at  Trenton,  "  The  Trenton  Insurance  Com- 

pany,"  -  -  -----       85 

INNS  and  Taverns,  further  suppl't  to  Act  of  24th  Feb.  1797,         97  R-  S-  587, 

.  §  45,  i6,  i7, 

"Who  to  grant  licenses. — Form  of  licenses. — Bond. — Fees.  43  49  50, 

Fi'eeholders  who  recommend  for  license,  to  recommend  but  one. — 
Temperance  Inns  to  bo  licensed  with  similar  forms. — Forms  of  li- 
cense.— Persons  licensed  to  ^ive  bond  in  $100,  with  2  aureties. — 
Fees. — Exempt  from  tax  under  17th  sec. — Common  Pleas  to  exer- 
cise discretion  in  granting  license,  and  prescribing  rates. 

I.MPRISONMENT  for  Debt  in  cases  of  fraud,  act  to  abolish, 

{Hee  Debt)  ■  -  -  ...     130  r.  s.  321. 

Regulating  process,  Ac. 

Sec.  1  and  2,  Spenc.  364,  5 ;  Sec.  2,  li.  476 ;  Sec.  1  and  5,  lb.  656. 

IDIOTS  and  Lunatics,  further  suppl't  to  act  concerning,  passed 

28th  Feb'y,  1820,  - 138  E.S.  555, 

§  9, 10. 
Guardian  dymg,  another  to  be  appointed,   and  manner  of  calling  a 
special  court. — Executors  and  Admiu'rs  to  account  to  guardian. 

INCORPORATED  Companies,  frauds  by,  to  prevent  suppl't  to 

Act  of  16th  Feb.  1829, 164 

Eeceivers  may  sell  chartered  rights ;  repeals  10th  sec  of  former  act. 

INCIDENTAL  charges,  act  for  defraying,  .  -         -     167 

1843 

INSURANCE  Co.,  Hudson  County  Mutual,  to  amend  charter  eTses.lsit. 

of,  granted   11  Feb'y,  1842;  6th  sec.  amended  so  as  to 
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admit  of  loaning  money  on  bond  or  promissory  notes,  11 

E.  S.  557.      IDIOTS  and  Lunatics,  respecting  poor,  ....       82 

S  14,  •10,  •>•"■  Duty  of  Overseer  of  the  Poor. — How  supported. 

Overseers  of  the  Poor  to  furnish  lists  of  Idiots  and  Lunatics. — Luna- 
tics and  Idiots,  how  to  be  supported  and  sent  to  asylum. — Board  of 
Freholders  to  appoint  committee. 

INCIDENTAL  charges,  act  for  defraying,      -         -         -         -     110 
ISM 
66  ses.  1  sit  ISZ.\RD,  Henry,  for  relief  of;  pension  of  $50  to  be  paid  to  him,       36 
INSURANCE  Co.  in  Essex  county,  "  The  Essex  County  Mu- 

tunl  Insurance  Company,"  -----       73 

INSURANCE  Co.  in  Cumberland  county,  "  The  Cumberland 

Mutual  Fire  Assurance  Compan3',"      ■         -         -         -     116 
IMPRISONMElNT,  illegal,  suppl't  to  Act  of  11th  Mar.  1795,       126 

Habeas  Corpus  allowed  in  civil  cases. 
INSURANCE  Company,  Hillsborough,  (See  As.wra7ice)         -     150 
INSURANCE  Co.  in   Mercer,  "  The  Mercer  County  Mutual 

Fire  Insurance  Company,"  ....         -     157 

INCIDENTAL  charges,  act  for  defraying,  .         .         -  269 


NEW  CONSTITUTION. 

1845 

69Ieg.lses.  INSURANCE  Co.  at  Newark,  "The  Mutual  Benefit  Life  In- 
surance Company,"  -  -  -  -  -       25 
INSURVNCE  Co.   in  Hunterdon  county,  "The   Hunterdon 

County  Mutual  Fire  Insurance  Company,"  -         -       51 

INCIDENTAL  charges,  act  for  defraying,         -         -  -  62 

INSURACE  Co.,  Mutual  Fire  Ass.  Co.  at  Newark,  suppl't  to 

4lhNov'r,  1811,  -  -  -  .  .       81 

R.  S.  550,      INFANTS,  relative  to  the  sale  of  real  estates  of,  -         •       99 

Minors  to  be  wards  in  Chancery. — Chancellor  to  appoint  guardian. — 
May  direct  sale  of  lands. — Sale  to  be  approved. — What  interest  pur- 
chaser to  take. — Uovv  dower  to  be  adjusted. — How  guardian  to  ac- 
count.— Act,  when  to  take  effect. 

INSTITUTE  for  Orphans  at  Princeton, "  Trustees  of  the  Mount 
Lucas  Orphan  and  Guardian  Institute,  in  the  township  of 
Princeton,  in  the  county  of  Mercer,"  -         -         -     105 

IRON  Manuf.  Co.,  Sussex  county,  incorp.     (See  Manuf.  Co.)       133 

INDICTMENTS  tried  by  foreign  juries.  (See  Justice,  to  fa- 
cilitate administration  of,)  -  -  -  -     153 

INSURANCE  Companies,  to  amend  act  relative  to,  passed  26 

Dec'r,  1826,  •  -  -  -         -         -     166 

R.  S.  1017,  Extending  its  provisions. — Proceedings  on  agents  neglecting  to  make 

§1,4,5,6,7,  statement. — Penalty  for  not  giving  bond. — Act  limited  to  certain 

companies. — To  e.Ktend  to  Life  Insurance. 

INSURANCE  Co.,  at  Somerville,   "The  Somerville  Mutual 

Fire  Insurance  Company,"  -  -         -         -     190 

INSURANCE  Co.,  in  Passaic,  "The  Passaic  Mutual  Fire  In- 
surance Company,"  ......     215 

INCIDENTAL  Charges,  act  for  defraying,         -         -         -        271 


ESHDEX.  161 


1846 


1847 


INSURANCE  Companies,  suppl't  to  act  relative  to,  passed  26 
Dec'r,  1826,  and  to  an  act  to  amend  tlie  same,  passed 
26  March,  1845, 4  701eg.2  3es. 

Tax  of  5  per  cent,  under  8d  section  of  original  act,  on  foreign  Insur-  '  '         ^ 

ance  Companies,  reduced  to  2  1-2  per  cent. 

INSURANCE  Co.,  at  New  Brunswick,    "  The  New  Jersey 

Mutual  Fire  Insurance  Company,"  -  -         -       39 

INSURANCE  Co.,  "  The  American  Mutual  Fire  and  Marine 

Insurance  Company,"  -  -         -         -         -       43 

INSURANCE  Co.,  at  Plainfield,  "  The  American  Mutual  Fire 

Insurance  Company,  at  Plainfield,"  -  '      -         -       58 

INSURANCE  Co.,  The  Mut.  Fire  Ins.  Co.,  of  Passaic,  suppl't 

to  act  of  incorporation,  of  3  April,  1845,  -         -       79 

INDIA  RUBBER  Goods,  joint  stock  company,  for  manufac- 
ture of,  incorp.     (See  Manuf.  Co.)  -         -         -       85 

INDEPENDENCE  Township,  in  Warren  county,  part  of,  an- 
nexed to  township  of  Hardwick,  -         -         -         -       91 

INCIDENTAL  Charges,  act  for  defraying,         -         -         -         172 

INSURANCE  Co.,  The  American  Mut.  Fire  Ins.  Co.  at  Plain- 
field;  suppl't  to  act  of  incorporation  of  4  March,  1846; 
2d  and  7th  sections  of  original  act  amended,  -         -         5  '^■^  '^^-  ^  ^^^ 

IRON  Company,  The  New  Jersey,  for  relief  of,  -         -  7 

INSURANCE   Co.,  "  The  Eagle  Life  and  Healtli  lusurance 

Company,"  -  ------         7 

INSURANCE   Co.,  at  Trenton,  "  The  Trenton   Mutual  Life 

and  Fire  In.wrance  Company,"  -  -         -  -       32 

INSURANCE  Co.,  at  Jersey  City,  "  The  Jersey  City  Insurance 

Companj',"  -  ------       39 

IRON  Co.,  at  Trenton,  "  The  Trenton  Iron  Company,"       -  61 

*1NNS  and  Taverns,  act  concerning,  ....     158 

Townsliips  to  vote  on  license  question. — Elections,  how  conducted. 
How  license  granted,  if  township  so  decide,  &c. 

INCIDENTAL  Charges,  act  for  defraying,  .       ■  -         -     181 

INSURANCE  Co.,  Mutual  Benefit  Life  Ins.  Co. ;  suppl't  to  act 

of  incorporation,  passed  30  Jan'y,  1845,  repeals  r2th  sec.  j§^g 

of  original  act,  -  4  -„i      , 

INDEPENDENCE  Township,  Warren  county,  inhabitants  to 

vote  by  ballot  at  town  meetings,  -  -  -       18 

INSURANCE  Co.,  Eagle  Life  and  Health  Ins.  Co.,  suppl't  to 

act  of  incorporation  of  2  Feb 'y,  1847,  -  -       22 

Number  of  Directors. — Married  women  may  insure. — Insurance  pay- 
able to  heirs  of  persons  insured. 

INSURANCE  Companies,  suppl't  to  act  relative  to,         -         -       46 

Foreign  companies  taxed  whose  State  impose  tax  on  companies  char- 
tered by  this  State. 

INSURANCE  Co.,  The  Cumberland  Mut.  Fire  Assurance  Co., 
suppl't  to  act  of  incorporation  of  23  Feb'y,  1844;  name 

*  This  original  act  is  not  to  be  found  among  the  Pamphlet  Laws ;  but  see  K.  S.,  p. 
577. 
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changed  to  "  The  Cumberland  Mutual   Fire  Insurance 

Company,"  -  -  -  -  -         -       51 

INSURANCE  Co.,  "  The  Protection  Insurance   Company  of 

New  Jersej',"  -.---..       58 

INSURANCE  Co.,  "  The  Clinton  Mutual  Insurance  Company 

of  Clinton,  in  the  county  of  Essex,"  -  -         -     173 

INNS  and  Taverns,  suppl't  to  act  of  3  March,  1847,*  former  act 

repealed,  183 

INCIDENTAL  Ciiarges,  act  for  defraying,  -         -         -     248 

F  '1849 

73 le"  5ses  INSURANCE  Co.,  "The  Bordentown  Mutual  Fire  Insurance 

Company,"  -..-...       27 

INNS  and  Taverns,  further  suppl't  to  act  concerning,  approved 

3  March,  1847,  - 61 

Construction  of  supplement  to  3  March,  1847,  approved  8  March,  1848. 
Penahy  for  selling  liquor  on  Sunday.— Tarern  licenses,  how  revoked. 
Indictments  need  not  specify  kind  of  liquor. 

INSURANCE  Co.,  "The  Flemington  Fire  Insurance  Com- 
pany," -  -  -  -        -        -       81 

INGHAM,  Samuel  D..  and  Mathew  C.  Jenkins,  to  construct 

wharves  and  docks  near  Bergen  Point,  -  -       85 

INCORPORATIONS,  notice  to  be  given  of  applications  to  the 

Legislature,  relative  to,  -  -         ■         -         -       87 

INSURANCE  Co.,   "The   Bergen  County  Farmers'  Mutual 

Fire  Insurance  Company,"  .         .         -         -         -     100 

INSUR.\NCE  Co.,  "  The  Union  Health  Insurance  Company,"     103 

INSURANCE  Co.,  "  The  Morris  County  Mutual  Life  and  Fire 

Insurance  Company,"  -  -  -         -         -     167 

INSURANCE  Co.,  "  The  Salem  County  Mutual  Fire  Insur- 
ance Company,"  -  215 

INCIDENTAL  Charges,  act  for  defraying,         -         -         -         324 

741eg.6ses  INDEPENDENCE  Township,  Warren  County,  repeals  part  of 
act  authorizing  inhabitants  of,  to  vote  by  ballot,  approved 
9  Feb'y,  1848,  as  relates  to  the  election  of  Overseers  of 
the  Highways,     -  -  ...         -         -         0 

INSURANCE  Companies,  suppl't  to  act  approved  1  April,  184G, 

(See  Revised  Slatulcs,  page  1010)        ....     183 

INCIDENTAL  Charges,  act  for  defraying,         -         -         -         310 


J 

1779 

3  BOS.  isit.  JUSTICES'  Courts,  to  amend  act  of  11  Feb'y,  1775,  suspends 

actofODec'r,  1775, 03 

4  SOS.  Isit.  JUSTICES  of  the  Peace  for  Somerset  County  to  commit  oflen- 

ders  to'Gaol  in  neighboring  Counties,  ...      41 

1780 
i  scs.  3  sit.  JUSTICES'  Courts,  causes  in,  reversed  on  certiorari,  new  trials 

granted  in  certain  cases,     -         .         -         -         -         -     121 

*  This  original  act  is  not  to  hv  found  among  the  I'amplilct  [jHwh;  Uut  sue  K.  S.,  p. 
D77. 
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JUSTICES'  Courts,  suppl't  to  act  of  11  Feb'y,  1775,     -        -     130  *sit- 

1783 
JUSTICES'  Courts,  to  extend  jurisdiction  of,  -         -         -       68  6  ses.  2  sit. 

To  prevent  actions  being  brought  in  Supreme  Court  under  £50. — Jus- 
tices may  try  causes  to  the  amount  of  i;i2. — Repeals  act  of  Gth  Dec'r, 
1775,  ani  the  19th  sec.  of  act  of  11th  Feb'y,  1775. 

JUSTICES'  Courts,  to  compel  the  attendance  of  witnesses  in,         9  "^  ^^^-  ^  s"- 
JARMAN,  John  dec'd.  Executor  to  fulfill  last  will  and  testa- 
ment of,  -  -  49  2  sit. 

JOHNSTON,  Lewis,  dec'd.  Executors  to  fulfill  last  will  and  1784 

testament  of,      -  -  .....       10   8  ses.  1  sit. 

JURIES,  for  the  better  regulation  of,  -         .         -         -  13 

Number  of  persons  summoned,  bow  to  be  empannelled. — From  per- 
sons empannelled  the  jurors  are  to  be  elected  by  ballot  bj  papers 
containing  their  names  and  drawn  from  a  bos. 

JUSTICES'  Court,  suppl't  to  5  June,  1782,  .         -         .     175  9  ses.  i  sit. 

JURIES,  for  better  regulation  of,  act  to  repeal  the  act  of  13  178G 

Dec'r,  1783,        -  - 235  10  ses.  2  sit. 

JUSTICES  and  Chosen  Freeholders,  ineorp,,  for  taking  deeds  ^  Wils.844. 

of  land  for  Court  Houses  and  Gaols,  -         .         .     243 

JUSTICES'  Courts,  to  revive  and  continue  act  of  11  Feb'y, 

1775,  (19th  section  excepted,) 267 

JUSTICES  and  Freeholders,  empowering  them  to  call  County 

Collectors  of  money  to  account,  -         -         -     325  3  sit. 

JOHNSTON,  Lewis,  dec'd,  to  change  Trustees  for  selling  cer-  1789 

tain  lands  of,       -  - 517  I4ses.  isit. 

JUDGMENT,  Confession  of,  in  open  Court,  without  process,  1794, 

under  act  to  prevent  unnecessary  costs  in  collecting  debts,  902  is  ses.  2  sit 
JUDGMENTS,  Rerversal  of,  and  abatement  of  suits,     (See  K.  L.185.  " 

Abatement,  &c.)  - 982  K.  L.  163. 

JUSTICES  of  the  Peace  and  Courts  of  General  Quarter  Ses-  f^f^  ^^^• 

sions,  concerning,  -  .      ,   .         .         .  .  937  jj  l_  -^is. 

Powers  and  duties  of  Justices.    ■  ^-  °-  ^'^^• 

JOUET,  Cavalier,  ti-ansferring  residue  of  the  confiscated  per-  1795 

sonal  estate  of,  to  his  three  daughters,  ...  1030  19  ses.  2  sit. 

JURISDICTION  of  Counties,  divided  by  rivers,  creeks,  bays, 

highways  or  roads,  declared,  repeals  Act  of  21  Dec'r,  1797 

1771,  -  .  -  -  -  .  -     202   21ses.2sit. 

JUSTICE,  to  promote  impartial  administration  of,       -         -  232  k.  L.  63S. 

Who  to  sit  in  judgment.  "Within  what  degree  of  kindred,  &c. — Chal- 
lenges, when  and  how  tried. 

JUDGE  or  Justice,  related  within  the  third  degree  to  either  party, 

shall  not  sit  in  judgment  upon  trial  of  any  cause,  -  232 

JOINT  debtors,  (See  06%aZiores)  ....  241   22  ses.  1  sit. 

JURIES  and  verdicts,  act  relative  to, 249  ^\^f{^^ 

Of  the  venire  facias. — QualificatioQ  of  grand  jurors. — Duty  of  foreman.  r!  S  965. ' 

Vacancy  supplied. — How  summoned. — Fine  for  non-attendance.  §  i  2    8 '  ' . 

Qualiticatiou   of  petit  jurors. — How  summoned. — What  words  suf-  5  6  7  s' 10 

ficieut  in  the  writ. — Excusing  service  for  reward,  penal. — Process  >   >  >  > 
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1 11, 12,18,  for  jury  of  view. — Expenses  of  view. — Sheriff  to  procure  list. — Struck 

l4,  15,  17,  }UTy  iu  civil  cases. — Proceediags  to  ot)tain  struck  jury. — Party  ap- 

]8,  34,  85,  plying  to  pay  fees. — Challenges  by  State. — Of  the  verdict. — Evidence 

Ss'  87,  38,  of^  juror. — Papers  in  evidence. — Of  bad  counts. — \Yrit  of  inquiry 

39'  40.  ill  detinue. — Verdict  in  detinue. 

Act  11  March,  1718, 14,  §  2,  corresponding  with  2d  sec.  of  Act,  1797; 

R.  S.  965,  §  2,  and  construed  in  1  Hal.  832,  and  2  Hal.  361. 
Sec.  1,  from  4  and  5  Anne,  c.  16,  and  24  Geo.  II.  c.  18 ;  Sec.  7,  7  W. 
III.  c.  82;  Sec.  8,  lb.  and  8  Geo.  II.  c.  25;  Sec.  10,  27  Eliz.  c.  6,  and 
4  and  5  W.  and  M.  c.  24;  Sec.  11,  4   and   5   Anne,  c.  16  ;  Sec.  14,  3 
Geo.  II.  c.  25 ;  Sec.  16,  from  24  Geo.  II.  c.  18 ;  Sec.  17,  88  Ed.  I.  c.  4 ; 
Sec.  18, 18  Ed.  I.  c.  80,  West.  2. 
Sec.  IS,  1  South.  207;  Sec.  7,  2  South,  504;  Sec.  14,   Snenc.  61;  Sec. 
21,  lb.  176. 
1798 
22ses. 2sit,  JOHNSON,  Isaac,  for  relief  of,  pension  of  £15  per  annum  to 

be  paid  to  him,  -  -  ....     303 

Pat. 2SS.       JUDGMENTS,  collusive  and   wrongful  alienations   of  lands, 
R.  L.  346.  act  granting  relief  against  in  certain  cases,  [See  Lands)     313 

^'  ^'  ^^''  Sec.  8,  from  32  H.  VIII.  e.  83  ;  Sec.  8,   ll   H.  VII.  c.  20;  Sec.  4, 13 

Ed.  I.  c.  4  ;  Sec.  6,  82  H.  VIII.  c.  28;  Sec.  7,  11  H.  VII.   c.,20,  and 
14  Eliz.  c.  8 ;  Sec.  10,  4  A.  c.  16  ;  Sec.  12,  9  R.  2,  c.  8. 

KS.944'.      JUDGMENTS  on  bonds,  with  warrants  to  confess  judgments, 

mode  of  entering  up,             -             -            ...     350 
Repealed  and  supplied  by  Act  24  Feb.  1S20. 
Sec.  1,  2  Penn.  689. 
JUSTICES'  Courts,  act  constituting,  373 

Repeals  Act  of  18th  Feb'y,  1794;  and  Act  of  20  Mar.  1786;  and  Act 
of  5th  June,  1782,  except  5th  and  7th  sec.  and  suppl't  thereto  of 
28dDec.  1784;  and  Act  of  6th  Dec.  1782;  and  Act  of  11th  Feb. 
1775,  except  21st  sec. ;  and  all  other  acts. 

Sec.  6,  7, 1  Penn.  63;  Sec.  16,  lb.  69 ;  Sec.  20,  Jb.  97 ;  Sec.  52,  //-.  115 
and  120;  Sec.  IS, /i.  135;  Sec.  14,  lb.  268;  Sec.  37, /A.  877;  Sec. 
30,  2  Penn.  472 ;  Sec.  52,  lb.  500;  Sec.  40,  Jb.  566  ;  Sec.  20,  lb.  635; 
Sec.  84,  lb.  688  ;  Sec.  16  and  17,  Jb.  715  ;  Sec.  IS,  lb.  869 ;  Sec;  40, 
lb.  898  ;  Sec.  1,  lb.  907  ;  Sec.  14,  lb.  976  ;  Sec.  6,  /J.  993 ;  Sec.  1, 
lb.  1024  ;  Sec.  16,  1  South.  09;  Sec.  25,  Ih.  89  ;  Sec.  46,  Ih.  109  ; 
Sec.  38,  Jb.  159  ;  Sec.  1,  Jb.  2u3  and  220  ;  Sec,  89,  lb.  375 ;  Sec.  8, 
/*.  882  ;  Sec.  88,  2  South.  503 ;  Sec.  41,  Jb.  495  ;  Sec.  1,  Jb.  822  ; 
Sec.  33,  1  Hal.  157  ;  Sec.  22,  2  Hal.  344. 

oj/J^^sit    JUSTICES'  Courts,  suppl't   to   act  constituting,  passed  15th 

Mar.  1798,  repeals  28th  sec.  of  said  act,       -         -         -     481 
JONES,  Hugh,  for   relief  of;  pension  of  twenty-five  shillings 

per  month  to  bo  paid  to  him,  -  ...     494 

JUSTICES'  Court,  repeals  act  to  prevent  corruption  in,  passed 

llthMar.  1713,  14,  -  -  ...     532 

8  sit.  JUSTICES  of  the  Peace  for  Somerset  county,   to  commit  of- 

fenders tognol  in  neighboring  counties;  Act  passed  24th 
Dec.  1779,  repealed,  -  -  ...     533 

R.  L.  453.     JURY,  act   relating  to   Supremo    and    Circuit   Courts,     (See 

R.S.971S23  Courti)  -  -  -  ....     535 

Circuit  Covu-t  may  award  tales.— Supreme  Court,  Oyer  and  Terminer 
^  and  Quarter  Sessions,  may  award  tales. 

B.S.!)66§9  JURORS  defaulting,  for  recovery  of  fines  imposed  upon,        -      539 

26  ses.         JUSTICES'  Courts,  suppl't  to  .\ct  of  15th  Mar.  1798,  -     121 

Jurisdiction  extended  to  $100. 
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282 
324 


350 


JONES,  Jos.,  dec'd,  to  establish  partition  lines  of  a  certain  tract 
of  land  held  by  heirs  of,  and  land  of  Dan'l  Heisler,  in 
Cumberland  county,  -  -  .         .         -     167 

JEFFERSON  Township,  in  Morris  connty,  created  from  parts 

of  Roxbury  and  Pequanaclc  Township, 
JONES,  Thos,  dec'd,  Ex'r  of  to  fulfil  contract  made  by,  with 

certain  persons,  -  -  .  ... 

JUDGMENTS  on  bonds  and  warrants,  to  confess,  suppl't  to 

Act  of  9th  Mar.  1798,  -  .... 

Mode  of  entering  judgment  on  bonds,  &c. 
JUSTICES'  Courts,   further  suppl't   to   act   for  constituting, 

passed  15th  Mar.  1798,  .  - 

Suits  on  bonds,  notes,  &c.,  to  be  in  the  name  and  style  of  actions  of 
debt. 

JERSEY  Associates,  act  to  incorporate,  "  The  Associates  of 
the  Jersey  Company,"  -  .... 

JUSTICE,  suppl't  to  act  to  promote  the  impartial   administra- 
tion of,  passed  10th  Mar.  1797,  .... 
JUDGE  of  Common  Pleas  not  to  act  as  attorney  or  clerk, 

Having  formed  and  delivered  an  opinion  not  to  sit  in  judgment  in  any 
cause. 

JOHNSTON,  Lewis,  dec'd.  Trustees  in  place  of  others  ap- 
pointed by  Act  of  9th  Dec.  1783,        .... 

JURISDICTION,  bounds  of,  between  New  York  and  New 
Jersey,  -  .  .  .... 

Commissioners  appointed. — Their  powers  and  duties. 

JURISDICTION  of  this  State,  to  preserve  and  support  boun- 
dary lines  of,  -  -  .... 

Boundary  lines  of  Bergen  county  declared  to  be  the  middle  of  the 
waters  adjoining  said  county. 

Sec.  2,  3  Hal.  370. 

JOHNSON,  Jonathan,  dec'd,  Adm'rs  to  fulfill  contract  made  by, 

JEFFERSON  Turnpike  Company,  incorp.,  (See  Turnpike  Co.) 

JERSEY  Bank,  right  of  State  to  subscribe  to  capital  stock  of, 
transferred  to  Aaron  Ogden  and  others, 

JAMES,  Alexander,  for  relief  of,  to  make  valid  sales  to  and  from, 
JUSTICES'  Courts,  further  suppl't  to  act  of  15  Mar.,  1798,     - 

Kelative  to  depositions. — Repeals  the  16th  and  parts  of  the  l7th  and 

ISth  sections  of  original  act. 
Sec.  4  and  5,  2  Penn.  a.33 ;  Sec.  10,  1  South.  11". 

JUDGMENTS,  suppl't  to  act  directing  mode  of  entering  judg- 
ments upon  bonds  with  warrants  to  confess  judgments, 
passed  9  Mar.,  1798,  repeals  4th  sec.  of  original  act  and 
suppl't  thereto,  passed  28  Feb'y,  1804, 

JERSEY  Bank,  relative  to  the  tax  levied  on, 

JOB,  George,  dec'd,  of  Middlesex,  Trustees  appointed  to  sell 
real  estate  of,      -  -  ..... 


1802 

27  ses.  1  sit. 


1804 

244    28  ses  2  sit. 


ggiy    29  ses.  1  sit. 
1806 

660  ^^  ^^^'  ^  ^'' 
660 


'j'.2j    SI  ses.  1  sit. 
751 

1807 

18    32  ses.  1  sit. 


2.3 

26 


73 

1800 

1 54    84  ses.  1  sit. 

210  Bloom.  77. 
Elm.  285. 
R.  S.  249, 
S  79,  80. 


314 
325 
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1812 
S6ses.  2sit.   JOHNSTON,  Thos.,  dec'd,  of  Burlington,  authorizing  sale  of 

real  estate  of,      -  -  112 

JUSTICES'  Courts,  suppl't  to  act  constituting,  passed  15  Mar., 

1798, 21 

Providing  for  the  business  of  a  Constable  or  Justice  in  case  of  term  of 

office  expiring  or  death. 
Sec.  2, 1  Harr.  Hi. 

K  s'  65i'      JOINT  Tenants  and  Tenants  in  Common,  act  respecting,  ■      -       22 
No  joint  estate  unless  expressed  in  the  grant  or  devise. 
5  Hal.  42 ;  1  Harr.  7. 

R.  L.  557.      JUDGMENTS  of  Justices  removed  by  certiorari  into  Supreme 

R.  S.  2is.  Court,  concerning,  - 25 

§  72,  73,  74.  Not  to  be  reversed  on  account  of  certain  errors,  which  Court  may  cor- 

rect.— On  judgment  so  atKrmefl  or  reversed,  neither  party  to  pay 
costs  to  the  other. — Judgment  not  reversed  for  mere  irregularity. 
Sec.  3,  2  Penn.  1045 ;  Sec.  1,  6  Hal.  818. 
1813 
37ses.  2sit.  JURIES  and  Verdicts,  suppl't  to  act  concerning,  passed  10 

R.  L.  500.  Nov'r,  1797,       -  - 13 

When  venire  aud  list  of  jurors  to  be  delivrcd  to  Sheriff  before  trial. 
181C 
40  ses.  2  sit.   JUSTICES'  Court,  suppl't  to  act  of  15  Mar.,  1798,         -         -       26 
Respecting  Constables  bonds,  &c.' — Repeals  52d  sec.  of  original  act. 
1817 
4lse3. 2sit.   JACKSON,  James,  for  relief  of,  Treasurer  to  pay  to  him  $51,       34 
1  and  2  sit.    JUDGMENT,  fraudulent  confession  of,  to  prevent,  .         -       IC 

Affidavit  to  be  produced  of  the  true  cause  of  action. 
Sec.  2, 1  South.  24;s ;  Sec.  1, 1  Hal.  800;  Sec.  2,  5  Hal.  250. 
1818 
42  ses.  1  sit.  JUSTICE,  for  the  more  effectual  administration  of,  -         -       18 

Respecting  President  of  Common  Pleas,  Ac,  and  districting;  the  State 
by  Counties  for  holding  Courts. — Part  of  act  of  27  th  Nott,  1794,  re- 
pealed. 

R.  L.  629.      JUSTICES'  Courts,  act  constituting, 56 

■''"'"'  Practice  in  Justices'  Courts.— Repeals  act  of  15  Mar.,  1798,  with 

suppl'ts  thereto,  and  2d  sec.  of  act  29th  Jan'y,  1817,  and  other 
acts.* 
Sec.  1, 1  South.  3C2,  and  1  Hal.  128 ;  Sec.  4,  li.  220:  Sec.  37,  2  Hal. 
127;  Sec.  10,  n.  136 ;  Sec.  18,  lb.  140;  Sec.  41,  3  Hal.  135;  Sec.  1, 
lb.  216 ;  Sec.  30,  4  Hal.  8 ;  See.  1,  lb.  118 ;  Sees.  14,  15,  /*.  178 ; 
Sec.  1,  Jb.  2G4:  Sec.  18,  6  Hal.  251:  Sec.  86,  /*.  286;  Sec.  18,  li.  ' 
302 ;  Sec.  1,  6  Hal.  88  and  62 ;  Sees.  88,  34,  lb.  87 ;  See.  36,  lb.  90 ; 
Sec.  31,  lb.  218 ;  Sec.  6,  Jb.  314 :  Sec.  59,  lb.  320 :  Sec.  0,  7  Hal. 
203  :  Sec.  33,  /*.  357 ;  Sec.  86, 1  Gr.  248 ;  Sees.  14,  83,  lb.  301 ;  Sec. 
6,  A  340,  and  2  Gr.  24;  Sees.  80,  39,  Al,Ib.  26;  See.  17,  /b.  84; 
Sec.  24,  lb.  39;  Sec.  44,  /b.  74;  Sec.  36,  lb.  82;  Sees.  17,  24,  Jb. 
183 ;  Sec.  80,  /b.  283 ;  Sec.  47,  //>.  285 ;  Sec.  86,  fJi.  286 ;  Sec.  33, 
///.  471;  Sec.  24,  lb.  570;  Sees.  82,  58,  F,',i,  s  fir.  11 H;  Sees.  14, 1.5, 
//-.  188  ;  See.  41,  /*.  224;  Sec.  0,  /b.  -k:  ■  Srf.  1  ,  //..  i:,7  ;  Sec.  6, 
1  Harr.  28  and  47  ;  Sec.  83,  /b-  87 ;  Sec.  :.  I ,  /A.  ;i  I  ;  S.rs.  Id,  12, 18, 
fb.  177 ;  Sec.  33,  /b.  226 ;  Sec.  6,  lb.  2);;; ;  Src.  .^1,  //..  2  Is  ;  Sec.  6, 
353;  Sec.  24,  lb.  378;  Sec.  17,  Jb.  478;  Sec.  22,  Jb.  53i);  Sec.  6,  2 
Harr.  163;  Sec.  41,  Jb.  350;  Sees.  1,  37,  3  Harr.  232;  Sees.  37,  41, 
4  Harr.  GO;  Sec.  58,  Speno.  184;  Sec.  33,  lb.  Ud;  Se.c  «,  fb.  271; 
Sec.  61,  Jb.  295 ;  Sec  52,  lb.  305  ;  Sec.  18,  //).  309 ;  Sec.  58,  lb.  588 
and  9;  Sec.  24,  Jb.  656;  Sees.  33,  34,  lb.  086;  Sees.  1,  83,  1  Zab' 
83 ;  Sec.  15,  lb.  438. 

*  Sec.  62d  of  this  act  repealed  under  529lh  eUiu.se  of  Gcnoral  llcpealiiig  Act,  iiiiproved 
mh  April,  1840.    (See  R  S.  p.  709. 
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JUDGMENTS,  fraudulent  confession  of,         -         -         -         -       95 

Sec.  2d  of  act  to  preyent,  passed  29th  Jan'y,  1S17,  repealed  by  act  con- 
stituting Justices'  Court,  passed  12th  Feb'y,  1818. 

JUSTICE,  suppl't  to  act  for  the  more  effectual  administration 

of,  passed  2  Feb'j,  1818, 115 

By  whom  Courts  of  Oyer  and  Terminer  to  be  held. 

JERSEY  Bank  at  Powles  Hook,  (Jersey  City,)  incorp.,     (See 

Bank)  -  - 75   42ses.2sit. 

JERSEY  Bank  at  Povvles  Hook,  suppl't  to  act  of  incorpora- 
tion, passed  6  Feb'y,  1818, 87 

JORALEMON,  Elizabetli,  dec'd.  Trustees  appointed  to  sell 

real  estate  of,     -  - 107 


1820 

a  ses. 


R.  L:  68o. 
R.  S.  944. 
§1,  2,  3,  4 

7,  8. 


JUSTICES'  Courts,  suppl't  to  act  constituting,  passed  12  Feb'y,  ,0,9 

1818,      - 23  43,es. 

Execution  may  be  issued  against  the  body  in  certain  cases,  &c. — Con- 
struing certain  parts  of  the  63d  section  as  to  fees  of  Justices,  Con- 
stables and  Witnesses. 

JERSEY  BANK,  further  suppl't  to  act  of  incorporation,  passed 

6  Feb'y,  1818,  -  -  -  ...       16  2  sit. 

Repeals  part  of  5th  sec.  and  10th  sec.  of  said  act  of  incorporation. 

JUDGMENTS  on  bonds,  and  warrants  of  attorney,  to  confess 

judgments,  directing  mode  of  entering,  -  -       83 

Repeals  act  of  9  March,  1793,  and  two  suppl'ts  thereto — one  of  the 
22d  Feb'y,  ISll ;  the  other  of  the  28th  Feb'y,  1804,  and  the  act  of 
29th  Jan'3',  1317. 

Judgments  on  bonds  with  warrant,  Ac. — How  judgment  obtained.^ 
Record  and  index — not  reversed  for  defect  of  form. — Not  en- 
tered otherwise. — Fees  allowed. — Penalty  for  taking  greater. 

Sec.  .3,  1  Hal.  160 ;  Sec.  1,  2  Hal.  153 ;  Sees.  1  and  5  75. 165 ;  Sec.  1,  4 
Hal.  93 ;  3.  5  Hai.  193 ;  Sees,  i  and  5,  5  Hal.  340  ;  Sec.  5,  6  Hal. 
322;  Sec.  1,  2  Harr.  348;  Sec.  7,  1  Zab.  97. 

JERSEY  CITY,  in  the  county  of  Bergen,  incorp.,  "  Tlie  Board 

of  Selectmen  of  Jersey  City,"    .  -         -         -         -       80 

Repealed  by  act  23  Jan'y,  1820,  p.  30. 

JUSTICE,  act  to  promote  the  impartial  administration  of,         -       90 

Repeals  act  of  10  March,  1797,  and  suppl't  thereto,  passed  6  March, 

1806. 
■WTio  not  to  try  cause. — Who  not  to  strike  jury. — Challenge  made  and  j{_  j,^  gss. 

tried. — Judge  of  Pleas  not  to  be  clerk.  g'  g'  993' 

Sec.  1,  Spenc.  457, 466 ;  li.  1  Zab.  656,  7. 

JUDGES,  vvh'o  shall  not  sit  in  judgment  upon  the  trial  of  a 
cause,  or  who  excluded  from  striking  a  jury.  (See  Jus- 
tice,) -  -  - 90 

*JURISDICTION  of  State,  further  suppl't  to  act  to  preserve  and 

support,  passed  3  Dec.  1807,  ....     106 

Respecting  process  upon,  or  vessels  seized  belonging  to  citizens  of  this 

State.— Power  of  Courts  of  this  State  in  such  cases. 
Sec.  3, 1  Hal.  236;  3.  3  Hal.  238. 


'"  This  statute  originated  in  the  early  controversy  between  this  State  and  New  York, 
j.especting  steamboats,  and  the  occasion  of  its  enactment  having  passed,  the  act  has 
l^ecome  obsolete. 
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JUDGMENTS,  to  facilitate  entries  of  satisfaction  on  the  re- 
cords of  judgments,  ....         -     157 

Space  to  be  left  on  record  for  enterino-  of  satisfaction. — Satisfaction, 
how  entered. — Warrant  to  enter. — Form  and  acknowledgment. — 
Conrt  may  order  satisfaction. — Fees  for  services. — Act  extends  to 
representatives. — Party  may  proceed  as  heretofore. 

E.  S.  2S0.     JUSTICES  of  the  Peace,  173 

§  5,  b.  ' 

To  prevent  them  from  issuing  blank  process. — On  conviction,  to  forfeit 

$50. — Such  process  tilled  up,  void. 
Sec.  6,  5  Hal.  1-42 ;  Sec.  6,  2  Gr.  89  and  286 ;  Sec.  5,  1  Harr.  127. 

R;S-338|S2  JUSTICES  Courts,  suppl't  to  act  constituting,  passed  12  Feb'y, 

86,  76,  77.  jgjg^ 175 

Repeals  part  of  the  68d  sec.  as  to  depositions  and  witnesses,  and  al- 
lowance of  constable's  fees,,  and  construes  the  same ;  also  repeals , 
in  part,  the  1  Oth  sec.  of  original  act  as  to  juries ;   and  also  suppl't 
thereto,  passed  IS  Feb'y,  1819. 
^  Claim  to  property.— Constable's  fees.— Corporation  suable.— Execution. 

1821 

45  363.  JUSTICE,  act  for  the  more  effectual  administration  of,   passed 

2  Feb'Y)  1818,  and  the  suppl't  thereto,  passed  14  Feb'y, 
1818,  hereby  repealed,  -         -         -         -         -     206 

f'^'lf'      JUSTICES  Courts,  suppl't  to  act  constituting,  passed  12  Feb. 

1818,  appeal  to  Common  Pleas,  &c.,  -         -         -     208 

Appeal,  on  verdict  of  a  jurv,  to  Common  Fleas. — On  appeal,  amend- 
ment made  by  Common  'Plean. — No  certiorari  when  appeal  lies. 

Sec.  G,  1  Hal.  230;  Ih.  8  Hal.  201  ;  lb.  i  Hal.  200  ;  I!/.  6  Hal.  8S9  ; 
Sec.  4,  7  Hal.  149  ;  Sec.  4,  2  Gr.  77  ;  Sec.  4,  6  li.  183  ;  Sec.  2,  lb. 
214  ;  Sec.  4  /J.  217  ;  Sec.  6  lb.  311  ;  Sec.  5  7b.  440  ;  Sec.  6,  8  Gr. 
20  ;  Sec.  4  lb.  431 ;  Sec.  4  lb.  462  ;  Sec.  6  lb.  179  ;  Sec.  1  /*.  269  ; 
Sec.  6  /*.  358  ;  Sec.  4,  1  Harr.  450  ;  Sec.  6,  2  Harr.  76,  and  lb.  488 ; 
Sec.  4.  3  Harr.  8  ;   Sec.  6  lb.  435. 

E.S.247§63  JUSTICES  Courts,  act  passed  12  Feb'y,  1818,  amended  in  the 
47th  sec,  the  word  "  obligor"  to  be  taken  and  read  as 
"obligee,"  -  ......     212 

1822 

46  ses.         JURISDITION  of  this  State,  suppl't  to  act  of  3  Dec.  1807,  6 

Boundary  lines  between  the  counties  of  Salem,  Cumberland  and  Cape 
May,  in  this  Slate,  and  the  State  of  Delaware.— Commissioners  ap- 
pointed by  the  Governor,  agreeably  to  an  act  passed  7th  Nov.  1820. 

JURISDICTION  of  this  State,  suppl't  to  act  passed  25  Feb'y, 

1820,  -  7 

Eespccting  steamboats  navigated  by  citizens  of  this  State,  against 
wnom  judgment  has  been  rendered  in  New  York. 

Boundary  lines  between  this  and  State  of  Delaware. — Money  for  de- 
fense of  same,  appropriated. — When  commissioners  appointed  to 
settle  the  same. 

U^'5o'"2o    JUSTICES  Court,  act,  further  suppl't  to  act  of  12  Feb.  1818  ; 
1(5  I7  gc"  '  3d,  4th  and  5th  sections  of  suppl't  to  act  of  12  Feb'y, 

48;  44!     '  1818,  passed  17  Nov.  1820,  hereby  repealed,        -         -         8 

Appeal  mode  to  and  determined  by  Common  Pleas,  except  parlies  de- 

mand  new  trial. — Keports  of  referees  dctenuiued.— Time  for  trial 

1833  extended  30  days,  Aic. — On  filing  aflTidavit,  what  addilional  evidence 

47  gej.  may  be  given. — New  appeal  bond  substituted.— Additional  coats  al- 

lowed.—On  ap])eal  bond,  execution  may  bo  stayed,  and  proviso  in 
case  of  appealing  from  verdict  and  report  of  rei'erees. 

JEROLEMAN,  Samuel  and  wife,  divorced,  -         •         -       53 
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JUSTICES  of  the  Peace,  and  Courts  of  General  Quarter  Ses- 
sions ;  suppl't  to  act  concerning,  passed  22  Nov.  1794, 
repeals  part  of  2d  sec.  of  said  act,  -         -         -       42  K.  S.  224:§5 

Grand  and  Petit  Jurymen  brought  before  Quarter  Sessions,  without 
precept. 

JERSEY  Little  Falls  Manufacturing  (lompany.     (See  Mauuf. 

^  Co.)  

JONES,  Lewis  and  wife,  divorced,  .         -         .         . 

JURISDICTION  between  the  States  of  New  York  and  New 
Jersey,  act  for  settlement  of,  -  .         .         - 

Number  of  commissioners,  and  their  powers. 

JERSEY  Glass  Company,  incorp.     (See  Glass  Co.) 

JACKSON,  William  and  wife,  divorced, 

JERSEY  Porcelain  and  Earthenware  Company,  incorp.,  (See 
Manuf.  Co.)  -  -  ■  -         -         - 

JURORS,  act  relative  to,  -  -  -  -         - 

Allowing  seventy-fire  cents  fees  per  diem  to  jurors. — No  jurors  sum- 
moned to  be  discharged  but  by  order  of  the  court. — Issuing,  ka.  of 
venire  facias  to  remam  as  heretofore.    (See  1S49,  p.  144.) 

JURISDICTION  between  States  of  New  York  and  N.  Jersey, 

Att'y  Gren'I  to  institute  proceedings  in  U.  S.  Sup.  Court  against  State 
of  New  York. 

JERSEY  City,  Bergen  county,  "  The  Board  of  Selectmen  and 
inhabitants  of  Jersey  City,"  -  ... 

Act  of  23th  Jan'y,  1320,  repealed. 

JUDGMENTS  on  bonds  and  warrants  of  Att'y,  suppl't  to  Act 
of  24th  Feb'y,  1820,  -  -  ... 

Bequiring  aiijdaTit  of  creditor. — Copy  of  note  filed  with  other  papers. 
5th  and  6th  sec.  of  original  act  repealed. 

Sec.  1,  7  Hal.  12G  ;  /*.  2  Gr.  124 ;  Ih.  3  Gr.  873  ;  11.  457  ;  lb.  1  Har. 
188  ;  IT).  Spenc.  308. 

JUSTICES  of  the  Peace,  -  ..... 

Clerk  of  Common  Pleas  not  to  act  as. 

JUSTICES  of  the  Peace,  -  -----     122 

Judges  of  any  Courts  of  this  State,  or  other  officer  under  impeach- 
ment, prohibited  from  acting. — Penalty  for  acting,  §50. 

JOURNAL  of  the  votes  and  proceedings  of  the  Convention  of 

New  Jersey  for  1776,  be  reprinted  for  use  of  this  State,  1831 

^  {Res)  ■  .  .  -  -  -  -      1G2    55ses.2sit. 

JACKSON,  Andrew,  approval  of  his  administration  as  Presi- 
dent of  U.  B.—{Res.)  -  -  -        -        -     164 

JUSTICE,  Joseph,  to  print  laws,  {Res.)  -  -         -  165 

JAGGARD,  Randal,  dec'd,  guardian   of  minor  children  of,  to  1^2.2 

sell  timber,  -  -  -  ...       74  56ses.2sit. 

JUDGMENTS,  respecting  recording  of  in  Courts  of  Law,  -         112 

To  be  entered  and  indexed  within  six  months,  as  required  by  76th  sec. 


124 
144 

48ses. 

1834 

23 

49  ses. 

49 

84 

1835 

115 

50  ses. 

1827 

7 

52  ses.  1  sit. 
Harr.  160. 
K.  S.  9T8, 
i  30,  32,  S3. 

1838 

199 

52ses.2sit. 

1829 

30 

53  sea.  2  sit. 

92 

Harr.  248, 
K.  S.  946, 
§  5,  6. 

1830 

58 

54  ses.  2  sit. 

170 


of  Act  of  14th  Feb'y,  1"95,  iSsc. — Clerk  prosecuted  for   neglect  on 
official  bond. 


,   1S33       JURISDICTION  between  States  of  New  York  and  N.  Jersey,       54 

57  ses.  2  sit.  -^ 

p    jj    5,p  Commissioners  appointed. — Their  powers  and  duties.* 

JUDGMENTS,  reversal  and  abatement  of  suits,  (See  Abate- 
ment) -  -  -  ....      88 
T? ;?  oAo  RA-i  JUSTICES'  Courts,  suppl't  to   act  constituting,  passed  12th 
j..,-5..4.HJ              Feb.  1818,            -            -            -  -  -         -     154 

Appeal  from  judgment  in,  though  rendered  in  absence  of  party. 
1834  See.  1,2  Ear.  454. 

57 ses.  2  sit.  JOHNSON,  John,  dec'd,  Administrator  of  to  give  deed,       -  36 

JOHNSON'S  Ditcli,  in  tlie  Township  of  Downe,  Cumberland 

Co.,  to  stop  and  dam, 105 

K.  S.  36.      JURISDICTION  between  States  of  New  York  and  N.  Jersey,     1 18 
To  ratify  and  confirm   acts  of  Commissioners  respecting  boundary 
lines. 

R.  S.  245,      JUSTICES'  Courts,  further  suppl't  to  Act  of  12th  Feb.  1818,       167 

I  °?>A^  5  Respecting  dockets.— When  term   of  olEce  expired.— As  to  dockets 

oio  I  iq  when  impeached  deposited  in  clerk's  office.— Same  on  remoTal  from 

-4-,  s  43.  count}'. — May  have  access  to  docket. — Penalty   for  not   depositing" 

docket. — Affidavit  for  appeal  made  before  any  Justice. — Part  of  20th 

sec.  of  original  act  repealed. 

JURISDICTION  between  States  of  New  York  and  N.  Jersey,     179 

Governor  to  transmit  to  President  of  U.  S.  copy  of  Act  of  Legislature 
of  N.  J.,  with  copy  of  agreement  as  to  boundary  line,  to  be  laid 
before  both  houses  of  Congress  for  their  consent.    {Ses.) 

1835 

59ses.2sit.  JERSEY  City  Maritie  and  Fire  Ins.  Co.,incorp.,  (See  Ins.  Co.)     102 

JORALEMON,  James  N,,  dec'd,  Trustees  to  sell  real  estate  of,       19 
JERSEY  City,  suppl't  to  act  of  incorporation,   passed  23d 

Jan.  1829, 313 

Respecting  assessments. — Leasing  of  lots,  &c. 

JURIES,  act  relative  to,  -  ....         -     323 

Jlode  of  selecting  jurors,  and  tales  men  ;  when  awarded.— Repeals 
former  acts  inconsistent  with  this  act.    (See  1S37,  p.  11— post.) 

JURORS,  to  provide  for  summoning  and  empannelling  jurors 
for  the  Courts   of  Elizabeth  Borough,  (See  Elizabeth 

Borough)  ■  - 4 

R  S  970      JURIES  and  verdicts,  suppl't  to  act  relative  to,  passed  10th 
w/m,  25,  Nov.  1797,  -  ......       17 

Time  and  mode  of  selecting  general  panel. — Time  and  mode  of  select- 
ing out  of  general  panel  jurors  for  cansea  tried. — Return  of  venire. 
Names  of  jurors  not  sworn  to  be  returnr.l  In  licv.  ( '..nil  niay  dis- 
charge jurors  more  than  necessary. —  An  nnl  in  inlnlrK'  »  ilh  struck 
iurie.1,  foreign,  juries  of  view  or  graml  iniirs,  Krjiiiils  act  ',i  Jtarch, 
'ifiSii.- Part  of  '.Hh  Mar.  183(),  and  otlicr  acts  rci)ealed  ;  not  to  inter- 
fere with  JClizabeth  Borough. 

JENKINS,  William,  and  wife,  divorced,  -        -         -         227 

*  Tho  Act  of  Sept.  2Clh,  1772,  (Eev.  Stat.  29,)  establishes  the  boundary  or  partition 
line  between  Colonies  of  New  York  and  New  Jersey.  Tho  Act  of  1838,  was  passed 
for  the  purpose  of  amicably  settling  by  commissioners  differences  existing  witli  re- 
spect to  tho  territorial  limits  and  jurisdiction  of  the  two  States. 


183G 

)  ses.  1  sit. 


1837 

CI  ses.  1  sit 


20,  2S,  29. 
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JURIES  and  verdicts,  further  suppl't  to  act  relative  to,  passed 

10th  Nov.  1797, 356 

Mode  of  summoaiug  jurors  when  panel  is  ffiren  to  prisoner.— Pro-  ?c^q^^* 

ceedings  on  peremptory  challenges  when  tales  de  circum's  awarded.  8  S,  v, 

5th  sec.  of  suppl't,  passed  9th  Hot.  1836,  repealed. — Duties  of  Judge 
in  absence  of  Clerk. 
JUSTICES'  Courts,  further  suppl't  to  Act  12th  Feb.  1818,  399  r g24o,|36 

Alias  and  pluries   executions  may  be  issued  by  Justices. — Justice  245,  §  56 

to  enter  in  his  docket  the  style  oi'  action  endorsed  on  execution  and 
return  and  inrentory,  Ac.  „   _ 

JUSTICE,  to  facilitate  the  administration  of,  -         -         -       61    62se3.2sif. 

Number  of  Justices  of  the  Supreme  Court  increased.— Powers  of 

Circuit  Court,  &c.  &o. 
Spenc.  667. 
JEFFERSON  Machine  Worls.s,  incorp.,  (See  Manuf.  Co.)  65 

JERSEY  City,  "  The  Mayor  and  Common  Council  of  Jersey 

City," 110 

JUSTICE,  suppl't  to  act  to  facilitate,  passed  14th  Feb.  1838, 

(See  Courts  of  Oyer  and  Terminer  and  Commissioners 

of  Supreme  Court,  (^c.)  -  -         -         -         -     137  R.s.  220,  §2 

Courts  of  Oyer  and  Terminer,  when  held. — Powers  of  Commissioners 

of  bail  extended. 


I  SI- 


JONES,  Abm.,  for  relief  of,  pension  of  $G0   per   annum  to  be  i839 

paid  to  him,  -  -  -  -         -         -       34  63  ses.  2  sit. 

JOHNSON,  Jacob  J.,  deo'd,  to  carry  last  will  of  into  effect,  49 

JERSEY  City,  The  Provident  Institution  for  Savings  at,  incorp., 

(See  Savings)  -  -  ...         i       83 

JERSEY  City   and  Harsimus   Aqueduct   Company,   incorp.,    • 

(See  Aqueduct  Co.)  ■  ■  •  -         -       98 

JERSEY  City,  suppl't  to  act  of  incorporation,  passed  22d  Feb. 

1838,  -  -  -  ...         -     164 

Part  of  Bergen  annexed. — Ordinances. — Powers  of  Council. — Sale  of 
lands,  &c. 

JUSTICE,  repeals  part  of  5th  sec.  of  act  to  facilitate  adminis- 
tration of,  passed  14  Feb'y,  1838,  as  to  allowing  costs  to  ^^^^ 
Plaintiff  in  certiorari,        - 5   <54ses.lsit. 

JUSTICES'  Court,  suppl't  to  act  12  Feb'y,  1818,  -         -       38 

Constables  bonds  prosecuted. — Name  of  person  to  whose  use  &c.  ^   g   ggj 

endorsed  on  process. — Prosecutor  to  give  bond  for  costs.  s.k  K  R    ' 

Sec.  2,  3  Harr.  440.  ii,5,b. 

JACKSON,  CcBsar,  (colored  man,)  for  the  relief  of,  declared  to 

be  a  free  man,     -  -  -         -         -         -         -       19  2  sit. 

1841 

JURIES  in  Oyer  and  Terminer  to  be  stricken  in  certain  cases,     110  (35355.2511. 

JERSEY    City,   suppl't   to    act   of  Incorporation,  passed   22d 

Feb'y,  1838,  part  of  forjiier  act  repealed,      -         -         -     130 


JOHN,  John  M.,  and  wife,  divorced, 27 

JACQUES,  Rich'd,  dec'd,  late  Sheriff  of  Mercer  County,  Com- 

•    missioner  appointed  to  settle  up  the  business  of,     -         -  42 

JOHNSON,  John,  dec^'d,  Adm'rs  to  execute  contract  made  by,  74 


1843 

ses.  2  sit 
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JEFFERSON  Beneficial  Society  of  Salem  County,     (See  Betie- 

Jicial  Society)      -  -  .....     I45 

1843 

67ses.  2sit,  JACQUES,  Rich'd,  doc'd,  Adm'rs  to  sell  real  estate  of,  -       26 

JEFFERSON  Beneficial  Society  of  Salem,  suppl't  to  act  of 
incorporation,  passed  11  Mar.,  1842,  name  changed  to 
"  The  Jefferson  Total  Abstinence  Beneficial  Society,"      40 
1844 
63  ses.  2  sit.  J-A.COBUS,  Calvin  D.  and  wife,  divorced,      ....       84 
JERSEY  City,  suppl't  to  act  of  incorporation,  passed  22  Feb'}', 

1838,     -  -  .  145 

Kepeals  so  much  of  the  Ith  sec.  of  said  act  as  requires  Mayor  or  Alder- 
men to  be  Freeholders. 

JAY,  Nelson,  trustee  for  Hannah  Jay  and  heirs,  authorized  to 

sell  real  estate  for  their  benfit,  ....     156 

JACKSON  Township,  in  Monmouth  county,  established  from 

the  townships  of  Upper  Freehold,  Freehold  and  Dover,       167 
JURIES  and  Verdicts,  further  suppl't  to  act  relative  to,  passed,     236 
OgVs'is  Each  party  entitled  to  challenge  six  jurors. — Party  applying  for  struck 

'  ^  jnry,  to  pay  fees  for  striking  the  same. 

JUSTICES'  Court,  further  suppl't  to  act  constituting,  passed  12 

Feb.  1818,  -  .  -  ...     252 

K.  S.  851  §S  Aa  to  assessment  of  damages  under  59th  sec.  of  original  act. 


NEW  CONSTITUTION. 

1845 

CDleg.ises.  JUSTICES  of  the  Peace,  relative  to;  elected,  &c.    (See  Town 

R  S  829  ?1  '^"'^  Ward  Meetings.)  ■  -  •  -       75 

Elected  by  ballot  at  Town  and  Ward  Meetings,  &c.,  &c. 
R.  S.  974.     JUDGMENTS  in  Circuit  Courts,  mode  of  docketing  in  Sup. 

Court,  ......     101 

Judgment  docketed  in  Supreme  Court.— Clerk  to  keep  docket. — Form 
ot  entry.— Copy  transmitted. — Dockets,  public  records. — Eflect  of 
docketing  judgments. — Supreme  Court  to  control  execution.— Judg- 
ment, how  reversed. — Writ  of  error  to  stay  execution. — Judgment 
removed  by  writ  of  error. — Proceedings  if  recovered. — Clerk's  fees. 

JUSTICES  of  the  Peace  and  General  Quarter  Sessions,  suppl't 

to  22  Nov.  1794,     (See  Quarlev  Sessions.)  -         -     140 

Court  of  Quarter  Sessions  Constituted  of  the  Judges  of  the  Common 
Pleas,  or  any  three  of  them. — Acta  within  the  purview,  Ac,  re- 
pealed. 

R.S.198  §15    JUSTICE,  suppl't  to  act  to  facilitate  administration  of,  passed 

10, 17, 3.  14  Feb.  1838,  -  -  -  .  -     153 

Special  Circuit  Courts,  how  ordered. — ladiotraonts  may  be  tried  by 
foreign  juries. — Courts  may  prescribe  regulations. — Hearing  of 
common  business,  &c. 

R.S.869  §21  JUSTICE  of  the  Peace  refusing  to  qualify  within  two  months 
after  date  of  commission,  flection  void  ;  suppl't  to  act 
of  20  Feb.  1799,  prescribing  oaths,  -  .  -     220 

R  S.831  §10   JUSTICES  of  the  lY>aco  in  the  city  of  Newark,  regulating  flec- 
tion of,  suppl't  to  act  of  C  March,  1845,  -  -     226 
Statement  of  results  of  election  for  Justices  to  be  separate,  &c. 


rtTOEX.  175 

JUSTICES  of  the  Peace  in  Jersey  City,  regulating  election  of, 

suppl't  to  act  of  6  March,  1845,  -  -  -     244   R-S-831  S16 

Statement  of  election  for  Justices  to  be  separate. 
JERSEY  CITY,  Justices  of  the  Peace  in.     {See  Justices)       -     244 
JUSTICES'  Courts,  suppl't  to  act  constituting,  passed  12  Feb. 

1818,  -  - 262 

Justice  may  summon  jury  of  six  men. — Six  men  jury,  when  debt  is  R.  S.  236. 

not  exceeding  $50.  -  If  plaintiff  demands  a  jury  of  twelve  men,  and  §  22,  23.  59. 

recoTcrs  not  over  $50,  then  costs  paid  by  plaintiii'. — If  plaintiff  re- 
cover under  $10,  plaintiff  pays  all  the  costs  of  the  jury. — Security 
to  be  given  for  stay  of  execution. — Part  of  former  act  repealed. 

JUSTICES  of  the  Peace  to  give  security,  -         -         -     264 

To  give  bond  as  Judges  of  the  Common  Pleas  may  direct — not  less  8ii'"i9  i«! 

than  $500,  nor  more  than  S3,W0.— Bond  prosecuted  for  benefit  of  |.^-''  '■''  '■'^'■ 

persons  aggrieved. — Bond  filed  in  Clerk's  otEce. — Entering  on  office 
without  oath  and  filing  bond — penalty  $100  for  each  offense. 

JUSTICE,  to  facilitate   administration  of,    repeals  part  of  4th 

section  of  suppl't  to  act  of  14  Feb.   1838,  passed  24  1846 

March,  1845,  -  -  -         -         -  -     148   701eg.2ses 

JUSTICES'  Court,  - 

After  trial  of  appeal  in  Common  Pleas,  no  new  trial  to  be  granted. 

Sec.  52,  2  Zab.  45. 

1847 
JERSEY"  CITY  Insurance  Company,  incorp.     (See  7ns.  Co.)         39   7ileg.  Sses 
JUDGMENTS,  respecting  the  signing  of,  -         -         -       56 

Judgments  signed  by  Justices  or  Judges  now  in  ofHce,  though  not  in 
olnce  at  the  time  of  rendering  said  judgment,  good  and  effectual  in 
law. 

JERSEY  CITY,  suppl't  to  act  of  incorporation,  passed  22  Feb. 
1838;  2d  proviso  in  2d  sec.  of  act  of  8  March,  18.39, 
repealed,  respecting  taxes  on  lands  of  the  heirs  of  John 
Van  Vorst,dec'd,  -  188 

JAILS  in  the  counties  of  Essex,  Passaic  and  Burlington,  Chosen 

Freeholders  to  convert  into  work-houses,      -         -  -     144 

JEFFERSON  Township,  in  Morris  county,  to  vote  by  ballot 

in,  at  annual  tovifn  meetings,  ....      147 

JONES,  Edmund  Bryant,  name   changed  to  Edmund  Shaw 

Jones,  -  -  -  ....     164 

J.-VILS  in  the  several  counties  of  the  State,  to  be  converted  into 
work-houses  by  the  Chosen  Freeholders  ;  suppl't  to  act 
of  20  Feb.  1799,  -  175 

JOURNALS  of  Legislature,  copies  of,  to  be  prepared,  {Res.)       193 

JERSEY  CITY,  further  suppl't  to  act  of  incorporation,  passed  1848 

22  Feb.  1838, -         -       86  721eg.4ses 

Respecting  taxes. — Compensation  to  Assessor  and  Collector. — Appeal. 
Paving  of  streets. 

JUDGMENTS  in  Justices'  Courts  docketed  in  Common  Pleas, 

for  any  amount  above  $25,  -         -         -         -     127 

Clerks  to  keep  docket. — Return  of  constable  to  be  entered  in  docket. 
Docketing  to  operate  as  judgment  from  time  of  entry. — After  dock- 
eting in  Common  Pleas,  execution  not  to  issue  from  Justices'  Court. 
Judgment  revived  by  scire  facias. — Index. — Appeal. — Tianscript  of 
judgment  on  appeal  to  be. filed. — Clerk's  fees. 
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JUSTICES'  Court,  judgments  in,  above  $25.    (See  Judgmcnls)     127 
1849 
731eg.  5ses  JONES,  Edmund  Shaw,  name  changed  to  Edmund  Bryant 

Jones,  ........         4 

JERSEY  CITY,  to  raise  $15,000  by  loan,  for  a  term  of  years,     112 

Kedemption  money  to  be  raised  by  fax. 
JUSTICE,  suppl't  to  act  to  promote  impartial  administration  of, 

passed,  129 

Judge  or  Justice  not  disqualified  to  sit,  being'  an  inhabitant  of  town- 
ship or  city  which  are  parties  to  the  record. — Jurors  not  to  be  chal- 
lenged because  inhabitants  of  township  or  city  which  are  parties  to 
the  record. 

JURIES  and  Verdicts,  suppl't  to  act  relative  to,  passed  17  April, 

1846,  -        -        - 144 

Jurors  to  receive  §1  per  diem  in  County  Courts,  except  Justices' 
Courts. 

R.  L.  62D.     JUSTICES'  Court,  suppl't  to  act  constituting,  passed  12  Feb. 

1818,  239 

Fees  for  Justices  of  the  Peace. — Fees  for  constables. 
JUDGMENTS  may  be  signed  and  entered  by  Commissioners 

to  take  bail;  suppl't  to  act  approved  15  April,  1846,     -     264 
JERSEY  CITY  Gas  Light  Company,  incorp.   (See  Gas  Light 

Co.)  ■        -        ■    279 

JUSTICES  of  the  Peace,  suppl't  to  act  approved  17  April,  1846: 

10th  sec.  of  said  act  repealed,  ....     298 

1850 
7i  leg.  6  ses  JERSEY  CITY,  further  suppl't  to  act  of  incorporation,  passed 

22  Feb.  1838,  - 200 

Election  of  city  officers. 

JERSEY  CITY   and  Bergen  Plank  Road  Co.,  incorp.     (See 

Plank  Road  Co.)  -     S55 

JUDGMENTS,  suppl't  to  act  to  prevent,  in  certain  cases,  the 
abatement  of  suits  and  reversal  of  judgments  ;  approved 
15  April,  1846.     (See  Rev.  Stat.  p.  952,)  -         -     281 

Action  of  ejectment  not  to  abate  on  death  of  defendant. — Summons 
to  appear,  to  be  issued  to  heirs,  &c. 


K 

1784 
S  ses.  KILLVANKULL,  road  rimning  from,  to  Powles  Hook,  (now 

Jersey  City,)  to  make  void,  -----      94 

1780 
11  ses.  1  sil.  KEMPE,  John  Tabor  and  Grace,  his  vifife,  confiscated  estate  of, 

in  Sussex  county,  vested  in  Charles  Coxe,  in  fee,  -     373 

1790  , 

14  ses.  2  sit.   KNOTT,  David,  dec'd,  administrators  to  fulfill  contract  made 

by, 588 

1797 
21  ses.  2  sit.  KIP,  Nicausie,   for  relief  of.  Treasurer  to  pay  to  him  £55  2s. 

lid,  188 


175 


KINDRED,  witliia  what  decree  of,  Judge  may  be,  and  sit  in 
any  cause.     (See  Justice)  .         -         -         -         - 

KELLEY,  Samuel,  dec'd,  for  relief  of  executors  of. 

Treasurer  to  pay  for  paper  money  of  this  State  in  his  possession 
burnt. 

KEARNEY,  Philip,  dec'd,  constituting  and  appointing  new 
trustees  to  fulfill  trusts  in  will  of,  for  Susanna  Stephens 
and  her  issue, 

KINGSTON  and  Princeton  Branch  Turnpike  Co.,  incorp.  (See 
Turnpike  Co.)  ,  .  .  .  . 

KAY,  Isaac,  dec'd,  executors  to  fulfill  contract  for  sale  of  lands, 
made  by,  - 

KENT,  Moses  and  wife,  divorced,  ..... 

KINNEY,  Thomas  T.,  for  relief  of,  .... 

Treasurer  to  pay  $SQ  23  to,  for  transportation  of  arms  during  late 
war. 

KINGSLAND  Creek,  dam  across,  in  Bergen  county, 

KINNEY,  Wm.  A.  B.  and  wife,  divorced,  -         - 

KENDALL,  Thomas,  constable  in  township  of  Pilesgrove,  Sa- 
lem county,  sureties  of,  to  collect  money, 
KINGSLAND  Creek,  suppl't  to  act  to  build  dam  over,  passed 
20  Jan'y,  1818,  repeals  4th  sec.  of  original  act,     . 

KAY,  Clement  H.  and  wife,  divorced,  .         .         .         - 

KONNIGHT,  Martin,  dec'd  ;  his  father,  Conrad  Konnight,  to 
fulfill  contract  for  sale  of  land,  made  by, 

KONNIGHT,  Martin,  dec'd,  suppl't  to  act  of  1  Dec.  1824,  - 
For  fulfilling  contract  for  sale  of  land,  made  by  him. 

KINNEY,  Mrs.  Hannah,  for  relief  of,  .... 

Changing  trustees  of  real  estate  under  will  of  Dr.  Wm.  Burnet,  dec. 

KINNEY,  Mrs,  Hannah,  Trustees  of,  to  sell  real  estate, 

KIRBY,  Jonathan  and  wife,  divorced,  .... 

K.\.LLENBACK,  Balthaser  Ignace,  and  wife,  divorced, 

KROUSE,  Jacob,  dec'd,  Adm'rs  of,  to  sell  lands, 
KINGSTON  Fire  Engine  Company,  incorp.,     (See  Fire  Engine 
Co.) 

KESLER,  John,  for  relief  of,  pension  of  SlOO  per  annum  to  be 

paid  to  him,         -  - 

KLINE,  Benj.,  dec'd,  to  sell  real  estate  of, 
KIRKPATRICK,  Alex.,  Jr.,  dec'd,  to  sell  real  estate  of. 


232 
433 


1799 

23  ses.  2  sit. 


1803 

185 

27  ses.  1  sit. 

1807 

3 

32  ses.  2  sit. 

1811 

421 

35  ses.  2  sit. 

1815 

142 

89  ses.  2  sit. 

1817 

34 

41  ses.  2  sif 

^      1818 

20 

42  ses.  2  sit. 

1819 

3 

43  ses.  1  sit. 

6 

15 

2  sit. 

1824 

12 

49  ses. 

31 

1825 

4G 

50  ses. 

63 

1838 

201 

52  ses.  2  sit. 

1839 

20 

53  ses.  2  sit 

1833 

89 

56  ses.  2  sit. 

1834 

21 

57  ses.  2  sit. 

111 

183G 

54 

60  ses.  2  ait. 

281 

386 
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1837 

oises.  2sit.  KID,  Robert,  dec'd,  to  confirm  will  of,  -        -        -         -    286 

KING,  Jeremiah,  dec'd,  Ex'r  of,  to  sell  lands  of,  -         -         459 

1839  '     ■ 

63  ses.  2  sit.  KNOWLTON  Township,  Warren  County,  part  of,  annexed  to 
Oxford  Township,     (See  Post,  March  13,  1844,  repeal- 
jg43  ing  part  of  this  act,)  ......       46 

67  ses.  2  sit.   KAY,  Jacob  dec'd,  to  confirm  division  of  the  real  estate   of,     -       63 

1844 
C3  ses.  2  sit.   KARSEBOOM,  Hermanns,  and  wife,  divorced,      -         -         -       36 
KEARNEY,  Edmund,  dec'd,  to  confirm  the  sales  of  real  estate 

of,  80 

KNOWLTON  Township,  Warren  County,  -         -         -         235 

Repeals  6th  section  of  act  of  15tli  Feb'y,  1S89,  settiug  off  part  of  said 
township  to  Oxford. 


NEW  CONSTITUTION. 

1845 
C9  leg.  1  ses  KNOWLTON  Township,  Warren  County,  divided,  new  town- 
ship to  be  calledtownship  of  Blairstown,   (See  Township)       49 
184G 

70  leg.  2  ses  KNOWLTON  Township,  Wan-en  County,  to  vote  by  ballot  at 

town  meetings,  -  .....       62 

1848 
72  leg.  4  ses  KNOWLTON  Township,  Warren  County,  suppl't  to  act  to 

vote  by  ballot  at  town  meetings,  passed  14  IVfarch,  1846,       16 
KINGSLAND  and  Saw  Mill  Creek  Company,  incorp.,     (See 

Saw  Mill)  -  .  115 

1849 

73 leg.  OSes   KELLY,  Sarah,  for  relief  of,  pension  of  $100  to  be  paid  to,     -       45 
KINGSTON  and  Princeton  Branch  Turnpike  Comp.any,  suppl't 
to  act  of  incorporation,  passed  3  Dec'r,  1807,  repeals 
part  of  2d  sec.  of  said  act,  -         -         .         -         .86 

1850 
741eg.  Gscs  KINSEY,  David  dec'd,  Adm'rs  authorized  to  convey  certain 

real  estate  of,  in  Cumberland  County,  -         -         -     237 


_  -  _         *L  \NDS,  for  confirming  conveyances  of  made  by  wills  and 
K.  ,S.  C35.                  powers  of  attorneys,  &c.,  (See  Conveyances.) 
Sec.  7,  2  Gr.  446. 
1774 
R.  L.  49.       *LEGACIES,  for  the  more  speedy  recovery  of;  regulating  suits 
R.  S.  358.                  for;  payment  of,  &c. ;  repeals   Act  4  Geo.  II.,  and  12 
Geo.  IL  -  - 

Sec.  1,  2  Penn.  552 ;  Sec.  2,  8  Gr.  892 ;  Sec.  3,  Spenc.  080. 

*  These  and  several  other  acts,  although  passed  previous  to  the  year  177C,  are 
noticed,  beine  among  those  contained  in  the  Revised  Statutes,  which  are  all  referred 
to  in  this  work. 
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LOTTERY  of  U.  S.,  to  prevent  counterfeiting  or  forging  the 

tickets  of,  -  -  -  -  -         -       13  ^J/™j 

LOWER  Penns'  Neck,  Salera  county,  to  build  and  keep  in  re- 
pair bridge  from  Stony  Island  to  tlie  Salem  Great  Road,       17 

LEGISLATURE,  to  regulate  election  of  members  of,  and  of  1777 

Sheriffs  and  Coroners,  -  ...  54  i  ses.  2  sit. 

LEGISLATURE,  suppl't  to  act  to  regulate  election  of  members 

of,  and  of  Sheriffs  and  Coroners,  passed  4th  June,  1777,  123   3  sit. 

LO.\N  Offices  in  the  Counties  of  N.  J.  Commissioners  of  to 

pay  certain  moneys  into  the  Treasury,  and  apply  moneys  ms    • 

now  therein,  -  -  -  -         -         -       71    2 ses  2  sit. 

LABOR,  suspends  Act  passed  11th  Dec.  1777,  regulating  and 

limiting  price  of,  -  -  ...         IQI  4  sit. 

LABOR,  suspends  act  regulating  and  limiting  price  of,  passed  1779 

11th  Dec.  1777,     _ -        8  3  ses.  1  sit. 

LEGISLxiTURE,  to  continue  act  regulating  election  of  mem- 
bers of,  and  of  Sheriffs  and  Coroners,  passed  4th  June, 
1777,  31 

LEGISLATURE,  to  continue  act  regulating  election  of  mem- 
bers of,  and  of  Sheriffs  and  Coroners,  passed  4th  June, 
1777,  and  to  revive  the  suppl't  thereto,  -         -         -       98  2  sit. 

LEGISLATURE,  for  regulating  the  election  of  members  of,- 

and  of  Sheriffs  and  Coroners,  and  to  direct  the  election  1780 

of  Delegates  to  the  Congress  of  the  United  Stato  ,         -       34 

LOANoffices  in  New  Jersey,  suppl't  to  act  requiring  mem  to 
pay  certain  moneys  into  the  Treasury,  passed  17th  April, 
1778, 58  osit. 

LOAN  offices,  suspending  sale  of  lands  mortgaged  to  Commis- 
sioners of,  ---.---,-       85  3  sit. 

LEGISLATURE,  suppl't  to  act  for  regulating  election  of  mem-      * 
bers  of,  and  of  Sheriffs  and  Coroners,  and  to  direct  the 
election  of  Delegates   to   the   Congress  of  the  United 
States,  passed  24th  Dec.  1779,  .         -         -         -       31 

Repeals  the  25tli,  .33d  and  Sltli  sectious  of  orginal  act. 

LOAN,  to  raise  a  fund  by  loan  to  pay  the  bounty  for  the  troops 

required  by  Congress  as  the  quota  of  this  State.  -       37 

LOAN,  alters  4th  sec.  of  act  to  raise  a  fund  by  loan  for  paying 

troops,  passed  8th  Jan'y,  1781,  -  -         -         -       82  2  sit. 

LEGISLATURE,  amends  act  regulating  the  election  of  mem- 
bers of.  Sheriffs  and  Coroners,  &c.,  passed  24tli  Dec'r, 
1™, 133  s,;t. 

LANDS  on  the  frontiers  of  State,  to  secure  profits  of  to  owners 

who  were  compelled  to  abandon  them,  -         -         -       28        1'83 

LANDS  of  British  subjects  within  this  State,  for  taking  charge  C  ses.  1  sit. 

of  and  leasing,  .......       58 

LOST  Deeds, 133  r.  l.  54. 

Mode  of  application  to  Sup.  Court  when  conTeyances  hare  been  lost.  K.  S.  655. 

Sec.  1,  3  Hal.  (Ellis'  case.) 

14 


4  ses.  1  sit. 


1781 

5  ses.  1  sit. 


R.  L.  SO, 
R.  S.  652, 
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2  sit.  LOAN,  to  procure  money  by,  for  this  State,  -         -         -     110 

1783 
7  ses.l  sit.     LABOR,  repeals  Act  of  31st  Mar.  1778,  regulating  price  of,  &c.         8 
LANDS  on  the  frontiers  of  State,  repeals  act  to  secure  protits 
of  to   owners    who   were   compelled  to   abandon  them, 

passed  22d  Dec.  1781, 9 

LOWER  Penns'  Neck,  Salem   county,  to  enable  owners   of 

meadows  in  to  bank,  dam,  &o.  -         -  -         -        17 

2  sit.  LITERATURE,  for  the  promotion  and  encouragement  of,     -  47 

Sscs.  LEGISLATURE,   regulating  the    election    of    members   of, 

Sheriffs  and  Coroners,  and  Delegates  to  U.  S.  Congress,       15 
Repeals  Act  of  2ith  Dec,  1779,  and  the  suppl'ts  thereto. 
178G 
10  ses.  2  sit.  LONGFIELD,  Henry,  dec'd,  Ex'r  to  fulfill  last  will  of,     -     .     -     264 
Uses.  1  sit.  LEZIER,  Nicholas,  to  build  up  and  maintain  reef  of  rocks  in 

Hackensack  rirer  to  its  natural  height,  -  -     341 

1787 
Uses.  2sit.   LEARNING  and  Religion,  Society  for  the  promotion  of,  "  The 
Trustees  of  the  Society  in  Morris  county,  instituted  for 
the  promotion  of  Learning  and  Religion,"  -  -     392 

LIMITATION  of  suits  respecting  titles  to  land,^  -         -         410 

Pat.  81.        LAND,  limitation  of  suits  respecting  titles  to  land,  (See  SiippVl. 

of  17S9,  p.  55(5)  -  -         -    ^,   -         -         -     410 

Sixty  years  possession,  a  good  title. — In  what  cases,  thirty  years  a 
bar. — Surveys  inspectecl,  &c.,  a  bar  against  proprietors  and  their 
•successors. — Boimdarics  of  lauds  between  persons,  how  ascertained, 
llepeals  other  statutes. 

.Sec.  3,  1  Hal.  1. 
1788 

12  ses.  2  sit.  LITTLE  Falls,  meadows  between,  and   Chatham,  [See  Mead- 
ows) -  •  -  ....     4,58 

lOses. Isit.  LEWIS,  Joseph,  alias  Chevalier  D'Anterrochos,  naturalized,  474 

I^EGISLATURE,  suppl't  to  act  regulating  the  election  of  mem- 
bers of.  Sheriffs  and  Coroners  and  Delegates  to  U.  S. 
Congress,  passed  16lh  Dec.  1783,        ....     502 

Repeals  11th,  IStli,  20tli,  21sl,  23d,  2-lth,   2.Mh   and  2Ct!i  sections  of 
original  act. 
1789 

14ses.  1  sit.  LA.NDS,  partition  of,  (See  PartJ/ion)  ....     524 

LIMITATION  of  suits  for  land,  supjil't  to  Act  of  5th  June,  1787,  556 
J'at.  90.  LANDS,  limitation  of  suits  for,  suppl't  to  Act  of  5th  June,  1787,  556 
K.  I,.  104. 

B.  S.  003,  What  surveys  of  no  avail  without  prevons  notice  to  possessor. — Prior 

surveys  to  have  preference. — To  what  cases  this  not  not  to  extend. 
Sees.  1,  2,  3;3IIal.  ICl. 
1790 
14  ses.  2  sit.  LITTLE  Falls,  meadows  between,  and  Chatham,  (See  Meadows)    599 
LANDS,  to  prevent  taking  and  detaining  unjustifiable  posses- 
sion of,  .  -  .....     004 
LORDS'  day,  persons  breaking,  (See  Vice  and  Immorality)  619 
l.jscs. Isit.  LAND.S,  taking  and  detaining   unjustifiable   possession   of,  re- 
peals 2d  sec.  of  Act  of  10th  June,  1790,             -           -     633 
LITTLE  EiTg  Harbor  Township,  l>urlington  county,  for  relief 

of,    ^        -  -  .  -  -         .         -     CG5 
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LANDS  in  the  Counties  of  Gloucester  and  Hunterdon,         -         666 

Commissioners  appointed  to  value  and  settle  quota  of  taxes. 
LEGISLATURE,  for  election  of  members  of,  and  Sheriffs  and 
Coroners,  in  the  Counties  of  Bergen,  Monmouth,  Bur- 
lington, Gloucester,  Salem,  Hunterdon  and  Sussex,        -     669 

Repeals  Act  of  16th  Dec,  1788,  and  the  suppl't  thereto,  passed  29th 
Nov.,  178S,  as  relating  to  election  in  the  above  counties. 

LEGISLATURE,  place  of  meeting  fixed  at  Trenton,  Hunter- 
don county,  -  ......     704 

6th  sec.  of  the  Election  Law,  passed  16th  Dec.  1783,  repealed.  ^'  ^-  '^^^■ 

1791 

LEGISLATURE,  to  provide  suitable  buildings  for,  -         -     729  16ses.lsit. 

LEGISLATURE,  Treasurer  to  advance  £2000  to  Commission- 
ers for  buildings,  in  lieu  of  money  raised  by  lottery  for  1792 
erecting  bridges  over  the  Rivers  Passaic  and  Hackensack,    772  is  ses.  2  sit. 

LEWIS,  Joseph,  for  relief  of,  for  loss  of  certificates,       -         -     788  17  ses.  i  sit. 

LAWS  of  this  State,  for  revising  and  digesting,  by  Gov.  Wm. 

Paterson,  -  - 794 

LOWER  Alioway's  Creek,  Salem  county,  to  compel  inhabitants 
to  build  and  maintain  a  draw  in  the  bridge  over  Alio- 
way's Creek,  called  Hancock's  bridge,  -         -         -     799 

LAWS  of  this  State,  suppl't  to  act  for  revision  of,  passed  24th  1793 

Nov.  1792,  - 843  i7ses.2sit. 

Allowing  Got.  Wm.  Paterson  to  alter  the  Criminal  La^Y. 
LIPPINCOTT,  Samuel,  dec'd,  Executor's  contract  for   lands 

to  complete,  -  ......     867 

LEGISLATURE,  members  of.  Sheriffs  and  Coroners,  suppl't 
to  act  regulating  election  of,  in  the  Counties  of  Bergen, 
JVlonmouth,   Burlington,   Gloucester,  Salem,  Hunterdon  1795 

and  Sussex,  passed  ISth  Nov.  1790,  .  .         -     925   19  ses.  1  sit. 

LEARNING,  to  incorporate  societies  for  the  promotion  of,  950  K.  L.  I5i. 

LEGISLATURE,  for  the  relief  of  Commissioners  appointed  to  K.  S.  393, 

provide  suitable  buildings  for,  under  Act  22d  Nov.  1791,     981 

LANDLORDS  and  Tenants,  act  concerning,  -         -         -  1015  Pat.  163. 

K.  L.  186. 
Containing  provisions  and  remedies  for  recoverj'  of  rent,  and  posses-  B.  S.  85. 

sion  of  premises,  proceedings  in  ejectment,  &c. 


Sec.  1,  taken  from  8  Anne,  c.  14,   §  4;     Sec.  2,  11  Geo.  II.,  c.  19,  §  15  ; 

Sec.  3,  11  Geo.  II.  c.  19,  §  14;  Sec.  i,  S  Anne,  c.  14,  §  1,  Sec.  5,  4 

Geo.  II,  c.  28,  §  1 ;  Sec.  6,  11  Geo.  II.  c.  19,  §  18  ;  Sees.  7,  8,  4  Geo. 

II.  c.  28,  i  2,  3 ;  Sec.  9,  4  Geo.  II.  c.  28,  §  4;  Sec.  10, 11  Geo.  II.  c. 

19,  §  16  and  17 ;  Sec.  11, 11  Geo.  II.  c.  19, ;  Sees.  12, 13,  11  Geo.  II. 

c.  19,  §  12, 13.    (Vide  6,  Comyu's  Dig.,  tit.  Land,  and  Ten.,  and  2 

Sellon.  129.) 
Sec.  4,  2  Hal.  119 ;  Sec.  12,  3  Hal.  313 ;  Sec.  14,  2  Gr.  497 ;  Sec.  7,  8 

Gr.  191 ;  Sec.  13  and  14,  Spenc.  173 ;  Sec.  5, 1  Zab.  674. 

LAWS  of  this  State,  additional  suppl't  to  Act  of  24th  Nov. 

1792, 1074 

Further  powers  given  to  Gov.  Wm.  Paterson. 
LEGISLA  I  URE,  Treasurer  directed  to  pay  £500  to  Commis- 
sioners appointed  to   provide  buildings  for,  under  Act 
22d  Nov.  1791,  - 16  20  ses.  1  sit. 


180  INDEX. 

20  sls.'2'sit.  LOWER  Penns'  Neck,  meadows  on,  (See  ileadows)       -         -      33 

1797 

21  ses.  2  sit.  LIPPINCOTT,  Samuel,  dec'd,  for  relief  of  legatees  of,  -     132 

Treasurer  to  pay  £70  to  the  legatees  from  the  confiscated  estate  of 
John  Leonard,  a  fugitive. 

LEWIS,  Robert,  dec'd,  to  confirm  last  will  of,     ...  137 

S^'f  ^S",       LIQUORS,  spirituous,  to  prevent  the  use  of  at  vendues,  former 

acts  repealed,  ■  -  -  -         -         -     165 

Pat.  227.       LOTTERIES,  for  suppressing,  declared  common  nuisances,  <Scc.    160 
E.  L.  272.  >  ri-  o' 

K.  S.  589.  Penalty  for  opening  and  drawing,  &c.  &c. — Act  of  11th  Mai'.  1774, 

and  Act  of  5th  Dec.  1760,  repealed. 

Sec.  8,  2  Gr.  386. 
E^L^273      LEGISLATURE,  to  regulate   the   election   of  members    of. 

Sheriffs  and  Coroners, 171 

Act  of  18th  Nov.  1700,  with  the  several  suppl'ts  thereto,  and  all  other 
Election  Laws  repealed. 

E  S.6^5L      LANDS  in  River  Delaware,  deeds  for,  acknowledged  under 

laws  of  Pennsylvania,  to  be  recorded,  -         -         -     200 

E^L^m      LEGISLATURE,  for  the  more  equal  representation  of  Counties 
of  Hunterdon,  Burlington,  Sussex,  Cumberland  and  Cape 
22ses. Isit.  M-^v   in  .  .....      212 

Pat  26"  -'"•ly)  •"  ...  „i^ 

E.  L.  aii.      LESSEES,  to  avail  themselves  of  covenants  and  conditions,     -     254 
1798 

22  ses.  2  sit.  LAWS  of  present  session,  providing   for  further  appropiiation 

for  printing  of,  -  265 

LAWS  of  N.  J.  and  of  U.  S.,  for  distribution  of,  -         -         305 

E^'L^sir      LANDS,  wrongful  alienations  of,  and  collusive  judgments  grant- 
E,'  s.  631.  ing  relief  against,  -  .....     313 

Eeversioncr  may  defend  suit.— Widow's  right  when  not  barred. — Wife 
not  prejudiced  by  husband's  conveyance. — What  alienations  of  dower 
void. — Alienation  by  tenant  by  the  curtesy,  &c.  &c. 
Sec.  1,  84  and  85  Hen.  VIIL,  c.  20 ;  22  and  23  Car.  IL,  c.  24;  Sec.  2, 
West  2,  c.  3;  32  Hen.  VIIL,  c.  28;  Sec.  8,  32  Hen.  VIIL,  c.  33; 
Sees.  4  and  5,  West  2,  c.  3;  {Qve.?  §  4, 13  Ed.  I.,  c.  4;)  Sec.  6,  82 
Hen.  VIIL,  c.  28 ;  Sees.  7,  8  and  9, 11  Hen.  VII.,  c.  20 ;  14  Eliz.  o.  8  ; 
Sec.  10,  4  Anno,  o.  16;  See.  11,  Gloucester,  c.  2;  Sec.  12,  9  Eic.  IL, 
c.  3. 
1799 

23  ses.  2  sit    LORD'S  Day,  penalty  for  breach  of,     (See  Vice  and  Immorality)     309 

LAWS  of  this  State,  Gov'r  Wm.  Paterson  to  draw  from  the 

Treasury  £000  for  printing  laws,         ....     417 

LAWS  of  this  State,  to  alter  act  for  revising  and  digesting,      -     432 
Pat.  352.       LIMITATION  of  actions,  act  of  10  Feb'y,  1727-8,  repealed,    456 

E'.  S.'  92. '  This  statute  is  founded  on  21  Jac.  I.,  c.  16,  called  iu  England  "The 

Statute  of  Limitations." 
Sec.  8,  from  West  1,  c.  29 ;  Sec.  8,  from  4  and  5  Anne,  c.  16,  §  19 ;  Sec. 

9,  from  21  Jac.  L,  c.  16;  Sec.  15,  from  81  Eliz.,  c.  5. 
Sec.  7, 1  Penn.  122;  Sec.  5,  Jh.  855;  Sec.  6,  2  Penn.  485;  Sec.  10,  Ih. 

446;  Sec.  6,  lb.  702;  Sec.  1,  1  South.  158;  //'.  2  South.  577;  Sec,  7. 

Ih.  721 ;  Sec.  1,  1  Hal.  187  and  377  ;  Act,  74. 431 ;  Sec.  6,  2  Hal.  118 ; 

Sec.  1,  Ih. SCO;  Sec.  6,  8  Hal.  55;  Jh.  5  Hal.  114 ;  Sec,  1, 7  Hal.  247 

and  389;  Sec.  7, 1  Gr.  CS;  Sees.  1  and  2,  2  Or.  2SH;  Sec.  6,  8  Gr. 

289 ;  Sees.  1,  2,  8,  6,  7,  9  and  10,  Jh.  347 ;  Sec.  10,  1  Harr.  107  ;  Sec. 

9,  lb.  517 ;  Sec.  C,  2  Harr.  478 ;  Sec.  1,  8  Harr.  2fl7 ;  See.  0,  Spenc. 

275 ;  Act,  Jb.  811 ;  Sees.  1  and  10, 1  Zub.  4011 ;  Sec.  18,  Jb.  582 ;  Sec. 

6,  lb.  077;  Sec.  1,  Ih.  714 ;  lb.,  2  Zab.  243. 

LANDS,  making  them  liable  to  be  sold  for  the  payment  of 


INDEX.  181 

debts,  (See  Execution)  Act  of  2  Dec'r,  1743,  act  of  8 
June,  1779,  act  of  23  Nov'r,  1785, 11  and  12  sees,  of  16, 
Dec'r,  1784,  repealed,  483  ^';\^l%_ 

Judgment  binds  from  entry. — Execution  arainst  lands  to  be  recorded,  R.  S.  660. 

and  record  to  be  eridence. — Lands  to  be  advertised  two  months 
before  sale. — Sheriif  may  adjourn  sale  twice  and  no  more,  not  exceed- 
ing one  month  each  time. 

Sec.  1,  from  29  Car.  II.,  c.  S,  §  U  and  15;  Sec.  3,  from  It).,  §  16;  See. 
2,  from  lb. 

Sec.  6,  2  Hal.  180 ;  Sees.  19,  20  and  24,  i  Hal.  33S;  Sec.  12,  5  Hal. 
193  :  Sec.  6,  li.  811 ;  Sec.  22,  6.  Hal.  1 ;  Sec.  24,  /S  44 ;  Sees.  1  and 
6,  lb.  362  :  Sec.  13,  7  Hal.  300 ;  Sec.  12,  2  Gr.  1 ;  Sec.  22,  Spenc.  31 ; 
Sec.  20,  iL  62 ;  Sec.  15, 1  Zab.  500;  Sees.  19  and  24,  lb.  583,  587.  „   ., 

LIQUORS  and  Provisions,  unwholesome,  to  punish  venders  of,     517  Pat.  384.' 

C       1    f  SI  TT        TTT    „   <•  R.L.785§3 

Sec.  1,  from  51  Hen.  ill.,  c.  6.  K.S.279  S77 

LITER,ATURE,  act  for  the  promotion  and  encouragement  of, 

passed  27  May,  1783,  repealed,  ....     534 

L.\NDS,  act  to  prevent  unjustifiable  possession  of,  passed  10 

June,  1790,  repealed,  ......     534 

LIBELS,    act  concerning,  truth  of  a  libel  may  be  given  in 

evidence,     (See  Constitution  of  18U,  Art.  I,  ^  5,)  -     568   |- 1- ^^5. 

LEARNING,  suppl't  to  act  to  incorporate  societies   for  the 

promotion  of,  passed  27  Nov'r,  1794,  .         -         ■     644 

LANNING,  Isaac,  an  imprisoned  debtor  allowed  the  benefit  of 

the  insolvent  act,  -  .....     647 

LEWIS,  Robert,  for  the  relief  of,  allowed  the  benefit  of  the 

insolvent  act,       -  .  .....     658 

LANDS,  suppl't  to  act  making  lands  liable  to  be  sold  for  the 
payment  of  debts,  passed  18  Feb'y,  1799,     . 

LUDLUM,  Gabriel,  dec'd,  concerning  estate  of.  Trustees  ap- 
pointed to  give  deeds,      -  ..... 

LOWER  AUoway's  Creek,  Salem  County,  to  enable  owners  of 
a  piece  of  salt  marsh  to  have  a  private  road  through  it, 

LIVE  Stock,  markets  for  sale  of,     (See  Markets) 

LANDS,  to  amend  act  making  lands  liable  to  be  sold  for  the 
payment  of  debts,  passed  18  Feb'y,  1799,     - 

LAWRENCE  Elizabeth,  dec'd,  executors  of,  to  fulfill  contract 
for  sale  of  lands,  made  by  her, 

LODGE,  Samuel,  dec'd,  administrators  of,  to  sell  lands,     - 

LAW  Reports,  publication  of,  reporter  to  be  appointed,  his  du- 
ties, compensation,  &c ,  -  -  -  - 

LOAN  Office  Money,  State  Treasurer  to  redeem  that  issued  and 
made  a  legal  tender,  by  act  of  May  26,  1786, 

LEGISLATURE,  suppl't  to  act  regulating  election  of  members 
of.  Sheriffs  and  Coroners,  passed  22  Feb'y,  1797, 
4th,  11th  and  15th  sections  of  original  act,  and  other  acts,  repealed. 

Lx\WS,  act  for  securing,  and  relative  to  the  office  of  the  Pre- 
rogative Court,  -  -  ■  - 

LAWS,  printed  laws  of  this  State,  to  be  received  in  evidence  in 
any  Court,  -  -  -  -         -  - 


1800 

7 

25  ses.  1  sit. 

1802 

146 

27  ses.  1  sit. 

188 

1804 

325 

28  ses.  2  sit. 

402 

29  ses.  1  sit. 

1800 

656 

80  ses.  2  sit. 

676 

688 

E.  L.  523. 
K.  S.  714. 

719 

31  ses.  1  sit. 

1807 

14 

82  ses.  1  sit. 

100 
241 

1808 

33  ses.  1  sit, 
1810 

85  ses.  1  sit. 
E.  L.  546. 
B.  S.  710. 
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1811 

8oses.2sit.  LITTLE  FALLS,  Passaic  river,  to  authorize  the  building  of  a 

toll  bridge  at,  -  -  -         -         -         -     403 

1812 

36ses.  2sit.  LESLEY,  Hugh,  for  the  relief  of,  to  make  valid  purchases  by 

him  as  an  alien,  -  -  -  -  -       40 

LAWRENCE   (formerly   Maidenhead)  Meadows,   Hunterdon 

county,  to  improve,       ,     -  -  ■  -         -       98 

1813  •'  ^ 

37se3.2sit.  LIVLXGSTON  Township,  Essex  county,  erected  and  set  ofl' 
from  Springfield  and  Caldwell  townships.  (See  Town- 
ship,) ■  ■  ..--..        7 

LIBRARY,  State  Library,  act  concerning ;  establishing  the  or- 
der of  the  books  in,  -  -  -  -  -  17 
,  LAWS,  suppl't  to  act  for  securing  the  laws,  and  relative  to  the 
office  of  the  Prerogative  Court,  passed  25  Nov.  1808, 
repeals  part  of  original  act,  and  also  part  of  act  of  11 
Nov.  1812,  concerning  salary  of  Government  officers,  44 

LIBRARY  Company,  Trenton,  act  concerning,  -  -       85 

To  erect  building  on  the  GoTernment  lot  iu  Second  street. 
1814 

88  ses.  2  sit.  LIQUORS,  restraint  upon  selling,  act  to  prevent  tippling  houses,       78 
1815 

89  ses.  2  sit.  LIVINGSTON,  Peter  Van  Burgh,  deo'd,  trustee  to  fulfill  last 

will  of,  - 127 

LOW  LANDS  on  Passaic  river,  to  clear,  -         -         -         153 

Repeals  act  of  5  June,  1790,  and  part  of  act  of  31  Jan'y,  1S12,  respect- 
ing Little  Falls. 

LINDSAY,  William,  dec'd,  administrator  of,  to  fulfill  contract 

for  sale  of  lands,  made  by  him,  .         .  .  .     I54 

LOTTERY,   authorizing   The   Union  Turnpike  Company  to 

raise  money  by,         -         -         -         -         -         •  -165 

2  sit.  LOAN,  to  authorize  the  Governor  to  make  a  loan  for  payment 

of  militia, -         -       20 

181G 
40ses. isit.  LAMERSON,  Conrad,  doc'd,  administrators  to  fulfill  contract 

for  sale  of  land,  made  by  him,  -         .         -         .     115 

LOTTERIES  authorized  for  subscribing  to  certain  Turnpike 

stocks,  -         -         -         -         -         -         -     155 

2 sit.  LAWRENCE  Township,  in  Hunterdon  county,  name  of  Maid- 

enhead township  changed  to,  -  -  -  -       ,  3 

LANDS,  further  suppl't  to  act  making  lands  liable  to  bo  sold  for 

payment  of  debts,  passed  18  Fob.  1799,  -         -         8 

LANDS,  partition  of.     [Seo  I'arlllion  of  Lands)  •         -  11 

1817 
41  ses.  2  sit.  LAMB,  Samuel,  for  relief  of,  making  valid  purchase  of  land  as 

an  alien,  .-.----       17 

1818 
42ae3. 1  sit.  LAW  Reports,  suppl't  to  act  for  ])ublicalion  of,  passed  12  Mar. 

1800,  -  -  -  -  .         -        -     104 

Repculs  0(1  Hection  of  original  ac(. 

2  sit.  LARRISON,  William,  for  relief  of,  ....         120 
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LUSE,  Stephen,  for  relief  of, 120 


2  ait. 
1819 


LAWS  of  this  State,  directing  the  further  distribution  of,          -         7  43  ses. 
LAWS  of  this  State,  rehitive  to  the  publication  of,        -          -  10 
LAWS  of  this  State.     (Sec  SlaUites)              ....  25 
LAWS,  public  laws  of  this  State,  act  to  provide  for  publishing,  31 
LAWS  of  this  State,  making  provision  for  a  compilation  and  re- 
vision of,             -             -             -             ...  00  2  sit. 

LANDLORDS  and  tenants,  suppl't  to  act  concerning,  passed  1830 

10  March,  1795,  -  -  -  -  -       43  4ises. 

Landlord's  lien  to  be  to  the  day  of  the  removal  of  goods  from  the  §•  ^.  66G. 

premises,  Ac.  '^-  o-  86  b  * 

LLMITATION  of  actions,  suppl't  to  act  of  7  Feb'j,  1799,  re- 
peals 8th  section  of  original  act,  -  -  -       46 
Non-residents  excepted  from  provisions  of  original  act.  _■  ''•  ^'  ■■ 
Similar  to  4  and  5  Anne,  c.  16,  §  19. 
6  Hal.  354;  3  Gr.  171 ;  sec.  ],  2  Harr.  82. 

LANDS,  suppl't  to  act  making  lands  liable  to  be  sold  for  the 
pa3'ment  of  debts,  passed  18  Feb.  1799  ;  act  of  11  Nov. 
1800,  act  of  26  Nov.  1804,  and  act  of  0  Feb.  1816, 
hereby  repealed,  -  -  -  .    -  -       4Y  S"  i' ^'^"g- 

On  writs  of  licri  facias,  lands  may  be  sold  before  goods. — Conditions,  j>'g  jgg  g|g 

&c. — When  Orphan's  Court  may  direct  proprietary  rights  to  be  sold,  '   '        ""* 

LAW  Reports,  suppl't  to  act  for  the  publication  of,  -         -       54 

Term  of  olSce  of  Law  Reporter. — Compensation. — Repeals  3d  sec.  of 
original  act,  passed  12  March,  1806,  and  suppl't  thereto,  passed  12 
Peb'j',  1S18. 

LUNATICS,  act  concerning  idiots  and  lunatics,  repeals  act  of 
21  Nov.  1794,  act  of  1  March,  1804,  and  act  of  12  Feb. 
1818,  - 91 

LAWS  of  this  State,  suppl't  to  act  making  provision  for  a  com- 
pilation and  revision  of,  passed  12  Feb.  1819,  -       87 

LITTLE  FALLS,  on  Passaic  river,  to  remove  obstrtuctionsin, 
near  Singack  Bridge,  part  of  act  of  31  Jan'y,  1812, 
hereby  repealed,  .....     lOG 

LAROSHE,  John,  deo'd,  administrator  of  to  fulfill  contract  for 

sale  of  land,  made  by  him,  ....     122   "  ^' ' 

LAWRENCE    Township,    Hunterdon    county,   Presbyterian 

Church  in,  to  alter  corporate  name  of,  -  -         -      123 

LIEN  Laws  of  Mechanics,  for  securing  to  them  payment  for 

their  labor  and  materials  in  erecting  buildings,  -     124 

LAWS  of  this  State,  what  and  when  to  be  in  force.  (See  Stat- 
utes) -  - 126 

LEGISLATURE,  suppl't  to  act  regulating  election  of  members 
of.  Sheriffs  and  Coroners,  passed  22Feb'y,  1797,  repeals 
4th,  11th  and  15th  sections  of  original  act  and  its  suppl'ts     14G 

LAWS  of  this  State,  to  provide  for  the  publication  and  distribu- 
tion of,  and  for  distribution  of  U.  S.  Laws;  act  of  13 
Jan'y,  1819,  act  of  15  Feb'y,  1819,  act  of  28  Feb'y, 
1798,  and  act  of  5  Feb'y,  1820,  hereby  repealed,  -     152   jj_  l.  750. 

Distribution  by  the  Treasurer. — Distribution  in  the  counties. — Laws  R.  S.  712, 

of  U.  S.  distributed. — Penalty  on  Collectors  or  Clerks  for  neglect.  §9^  10, 11,12 
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E  S  394  S4  LEARNING,  suppl't  to  act  to  incorporate  Societies  for  the  pro- 
gj'e/r.     "  motion  of,  passed  27  Nov.  1794,  -  .  -     155 

Time  and  place  of  electing  trustees. — Annual  report. — Library  Com- 
panies included. — Orders  and  regulations  of  Liorary  Companies. — 
3d  section  of  original  act,  and  former  suppl't  thereto,  passed  11th 
Not.  1799,  hereby  repealed 

K.  L.  770.      LAWS,  act  for  distribution  of  tlie  compiled  and  revised  public 

laws  of  this  Slate,  repeals  act  of  21  Nov.  1799,  -  '  173 

LAWS,  to  compensate  the  Hon.  Wm.  S.Pennington  for  compil- 
ing and  revising,  underact  passed  2  Feb.  1819,  -     139 
LAWS,  act  relative  to  printing  a  new  edition  of  the  public  laws,     141 
1821 

45  ses.  LANDS,  further  suppl't  to  act  making  lands  liable  to  be  sold  for 

payment  of  debts,  passed  18  Feb.  1799,  -         -     205 

An  application  for  order  to  shmv  cause  why  real  estate  should  not  be 
sold,  &c. — Court  to  fix  a  day  for  hearing. 

LAWS,  5th  section  of  act  to  provide  for  the  pubHcation  and 
distribution  of  State  Laws,  and  for  distribution  of  U.  S. 
Laws,  passed  7  June,  1820,  herebj'  amended  to  read 
"  Overseers  of  the  Poor,"  instead  of  "  Overseers  of  the 
Roads,"  -  ......     212 

1832 

46  ses.  LAWS,  Revised,  act  to  compensate  Samuel  L.  Southard  and 

Charles  Ewing  for  publishing,  -      '   -         -         -  20 

LAWS,  Revised,  to  sell  a  portion  of,  for  $5  per  copy,  -  21 

LANDS  of  U.  S.,  appropriation  of  public  lands  to  the  purposes 

of  education,     [Res.)  ■  ....  40 

1823 

47  ses.  LEGISLATURE,  preservation  of  books  and  papers  of,  -  26 

LIBRARY  of  State,  for  preservation  of,  -         -         -  26 

Librarian  appointed. 
4Sses.  LEE,  Margaret,  dec'd,  contract  made  bj',  while  a  minor,  for 

sale  of  land,  confirnied,  -         ^      '   -         -         -     120 

LITTLE  FALLS,  Jersey  Litllo  Falls  Manufacturing  Company, 

incorp.     (See  Manuf.  Co.)  -  -         -         -     124 

LOCKERJLVN,  Vinscnt  E.  and  wife,  divorced,  -         -         147 

LUNATICS,  dangerous  to  bo  at  large,  how  disposed  of,     (See 
jj,  L.  .557  Idiots  and  Lynalics,)  -  -  -         -         -       51 

S  13, 14.  Charges  to  be  settled  by  the  county. 

LANDS,  partition  of;  suppl't  to  act  of  11  Nov.  1789,  and  to 
the  act  to  ascertain  the  power  and  authority  of  the  Or- 
dinary and  his  Surrogates,  &c.,  &c.,  passed  13  June, 
1820  ;  to  substitute  a  Commissioner  in  place  of  one  dying 
or  removing  out  of  the  State.  -  -  •  -  54 
JTar.  .11.  LANDS,  suppl't  to  act  for  sale  of,  for  payment  of  debts.  (See 
ll^'e'cf  Sale  of  Lands,)  61 

§  23,  24.                       Orphans'  Court  may  requiro  bonds  on  order  to  sell  by  executors  or 
administrators.— Distribution.— Refusal  to  give  bond.— Letters  re- 
voked and  successor  appointed. 
1824 
49  ses.          LAWS,  the  compiled  and   revised   public  laws  of  the  State ; 
suppl't  to  act  for  the  distribution   of,  passed  13  June, 
1820, 70 


cnDsx. 
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LIBRARY,  State,  to  provide  for  the  gradual  increase  of,       -         157 

LAWS,  Revised  Laws,  Governor  to  forward  copies  of,  to  Con- 
gress,    (Res.)  -  -  ...         -     190 

1825 

LITTLE  Piece,  in  tiie  Township  of  Caldwell,  Esses  county,  50  ses. 

to  enclose,  -  -  -  .  -         -       13 

LOMBARD  Bank,  act  of  incorporation,  passed  29th  Dec.  1824, 

repealed,  -  -  -  -  -  •       37 

LODI   Township,  erected  from   New  Barbadoes,  in    Bergen 

county,  -  -  -  -  -  -47 

LOMBARD  Bank,  suppl't  to  23d  Nov.  1825,         •  -  72 

LLOYD,  Richard,  late  Sheriff  of  the    County  of  Monmouth, 

concerning  sureties,  -  •  ...     100 

LANDS,  further  suppl't  to  act  making  lands  liable  to  be  sold 

for  the  payment  of  debts,  passed  ISth  Feb.  1799,  ■     121 

Land  to  remain  liable  to  pay  debts  one  year.— Dower  not  affected.  l^'S'v  Jo'i.'n,. 

Sec.  1,  Spenc.  31. 

LAWS,  resolutions  requesting  Hon.  Charles  Ewing  to  revise 

certain  laws,  [Res.)  -  ■  ...     123 

LANDS,  public,  at  Paterson,  concerning,  (Res)  •         •  121 

LYNN,  John  H.,  Commissioners  appointed  to  convey  lands  of,       30   °^  ^^^' 

LODGE,  Trustees  of  Trenton   Lodge   No.  5,  incorp.,  "  The 

Trustees  of  Trenton  Lodge  No.  5,"  -  -  -       59 

LEARNLVG,  further  suppl't  to  Act  incorporating  Societies  for 
the  promotion  of;  part  of  suppl't  to  original  Act  passed 
6th  June,  1820,  repealed,  -         -         -      '   -         •       88  g^^.  ^^^^ 

Annual  election  of  Trustees,  and  qualiiication  to  vote.  R.  S.  395  §4 

LEGISLATURE,  bills  of  the,  resolution  relative  to  proposals 

for  printing  and  engrossing,  (Res)       .         -         .         .     102 

LORE,  Ichabod,  meadows  owned  by,  in   Cumberland  county,  lg27 

exempt  from  tax,  •  -  ....         6  5  >  ses.  1  sit. 

'  L.\W3  of  this  State,  suppl't  to  act  to   provide  for  publication 

and  distribution  of,  and  the  distribution  of  U.  S.  Laws,  1823 

passed  7th  June,  1820,  .  ...         -       05  52  ses.  2  sit. 

Further  duties  of  Secretary  of  State  to  publication  of. — Copy  of  jour-  Har.  163. 

nals  to  be  delivered  to  printer,  and  original  kept  in  Secretary's  R.  S.  711, 

office. — Further  duties  as  to  minutes  of  joint  meeting. — Fees  for  §  2,  8,  4,  5, 

making  index,  &c. — Distribution  among  colleges  and  literary  socie-  11, 13. 
ties.— Treasurer  to  audit  and  adjust  accounts. 

LITTLE  Falls,  on  Passaic  River,  suppl't  to  act  to  remove  ob- 
structions in,  passed  2d  Feb.  1820,      ....     154 

LITTLE,  James,  dec'd,  late  of  Sussex  county,  respecting  the 

last  will  of,  -  .  .  .  -         .     156 

LIBRARY  Room  and  furniture,  alteration  in,  to  be  made  by 

Charles  Parker,  (iJes.)  -  -  -         .         -     217 

1829 

LEAK,  John  G.,  to  protect  certain  real  estate  of,  .         -       81    53ses.2sit. 

LA?\fD LORD  and  Tenant,  -  ....  go   r.  l.320,  ' 

Securing  Rent  to  Landlord  under  Tenants' assignment,  before  other  slJ, -t. 

creditors. 
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LIMITATION  of  Actions,  further  suppl't  to  Act  of  7th  Feb'y, 

E.  S.  93  §  5 


Har.240.  ^,99^  .  _  .--...-         94 


As  to  the  securities  on  Constables'  bonds,  former  bonds  limited  to 
three  years,  future  bonds /ou?"  years. 

LIBRARIAN,  State,  to  have   a  copy  of  every  bill  printed  by 
order  of  the  Legislature,  to  be   filed   and   preserved  in 
State  Library,  {Res)  ■  -  -         .         -     139 

1830 
54ses.2  sit.  LIVINGSTON,  Peter  Van  Burgh,  dec'd,  suppl't  to  act  to  fulfill 

will  of,  passed  4th  Felj.  1815,  new  Trustee  appointed,  33 

LIEN  Law,  Mechanics',  suppl't  to  Act  2.5th  Feb.,  1820,  extend- 
ed to  Camden,   Gloucester   county ;  4th  sec.  and  other 
parts  of  said  act  repealed,  .         .         -         .         -     103 

LEAKE,  John  G.,  suppl't  to  act  protecting  certain  real  proper- 
ty of,  passed  21st  Feb.  1829,       -         -         -         -         -     109 

1831 
55ses.2sit.   LYLE,  Sam'l,  dec'd,  late  of  Middlesex  county,  his  widow  au- 
thorized to  sell  real  estate  of,  -  -         -         -     114 

LEGISLATIVE  Practice,  Manual  of,  by  Joel  B.  Sutherland  ; 
Treasurer  to  purchase  twelve  copies  of  second  edition 
of,  for  use  of  State  Library,  (Res.)      -         -         -         .     101 
LANDS,  State,  at  Paterson,  agent  appointed  to  take  charge  of, 

{Res)  -  -  -  -  -         -         -     161 

1832 
56ses.  isit.   LANDS,  further  suppl't  to  act  making  lands  liable  to  be  sold 
Har.  368.  for  the  payment  of  debts,  passed  18th  Feb.  1799,  -       26 

^  •  ^-  ^^^^  Sheriff's  deeds  valid,  although  variance  between  recital  and  execution, 

§»,  IS),  1..  or  execution  and  judgment. — Kecord  of  judgment  or  execution  in 

evidence  may  be  considered  as  amended.— Deeds  by  Orphans'  Court 
valid,  although  variance  between  recital  and  order. 

^^"-  LONGWORTH  Fund,  at  Newark,  for  support  and  education 

of  poor    orphan    children,  appointing   Trustees  to  take 
charge  of,  -         -         -         -         -         -         -         -      117 

Har- 40?-^.  ^    LEARNING,  to  alter  and  amend  the  Act,  entitled  a  suppl't  to 
an  Act   to  incorporate  Societies  ibr  the  promotion   of 
Learning,  passed  6th  June,  1820,         .         .         .         .     175 
Election  of  Trustees  to  be  on  8d  Tuesday  of  April  of  each  and  every 
year. 

LANDHOLDERS,  for  relief  of  certain,  (See   Cam.   c]-  Amh. 

R.R)  -  ...-.-- 

LIBRARIAN,  State,  to  furnish  Supreme  Court  Library  with 

Pamphlet  Laws  and  Reports,  {Res)  -  -         -      198 

LAWS  of  Legislature,  directions  for  printing,  {Res)  -  198 

LIBRARY  Room,  repairs  to,  authorized,  {Res)      -         -         -     198 

LAVIELLE,  Robert,  Guardian  of  certain  minors  empowered 

to  sell  real  estate  of  wards,  -----        14 

LYDACKER,  John,  Jr.,  and  Albert  Lydacker,  dec'd.  Commis- 
sioners appointed  to  execute  conveyances  for  lands,        -       13 

LAWS,  Public,  of  this  State,  making  provision  for  a  compila- 
tion of,  -  -  -  ....       90 

LUNATICS,  suppl't  to  Act  concerning  Idiots  and  Lunatics, 

passed  28th  Feb.  1820, 01 


R.  S. 395 


1833 

67  ses.  2  sit. 
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12 
22 
41 
44 
157 

1834 

57  ses.  1  sit. 

2  sit. 

166 
166 

3 

1835 

59  ses.  1  sit. 

INDEX.  187 

LANDS,  State,  at  Paterson,  authorizing  the  sale  of  part  of,  for 

burial  ground  for  St.  Paul's  Church,  •  -         -       99 

LAWRENCE,  Amos,  and  wife,  divorced,  •  -         -  107 

LEGISLATURE,  further  suppl't  to  act  regulating  election  of 
members  of,  SherifTs  and  Coroners,  passed  1st  June, 
1820,  -  -  -  -  -        -        -     157 

Election  officers  may  administer  oaths. — Penalty  for  illegal  voting. 

LAWS,  E.  B.  Adams  appointed  printer  of,  {Res.)  ■         -     166 

LAWS,  Revenue  Laws  of  U.  S.,  disapproving  of  the  acts  of  S. 

Carolina  respecting,  [Res)  -         -         -         •         -     167 

LAW  and  Chancery  Reports,  appointment  of  printers  of,  {Res))     170 

LANDS,  Public,  approval  of  the  Land  Bill  pending  before 

Congress,   (Res.)     -  -  -  ...     170 

LAWS  of  this  State,  Treasurer  to  pay  Josiah  Harrison  for  com- 
piling, -  -  -  .... 

LOWREY,  William,  and  wife,  divorced, 

LEWIS,  Ami,  and  wife,  divorced,  .         .         -         .         - 

LODI  Mining  Company,  inoorp.,  (See  Mining  Co.)     • 

LEAKE,  John  G.,  dec'd,  respecting  lands  of, 

LANDS,  State,  in  Bergen  county,  late  of  John  G.  Leake,  dec'd, 
to  protect,  -  -  .         .         -         .         - 

LEAKE,  John  G.,  dec'd.  (See  Lands)        .... 

LAWS,  Public,  of  State,  compiled  by  Josiah  Harrison,  for  dis- 
tribution of,  and  to  compensate  compiler,       .         .     •     - 

LIBRARY  Company,  Fairfield,  "  Fairfield  Social  Library  Com- 
pany," .  .  -     _        -         -         - 

LODI  Mining  Company,  suppl't  to  act  of  incorporation,  passed 

8th  Feb.  1834,  .  .  -         .         .         -     130 

Directors  responsible. — Certificate  of  capital,  &c. — Sth  sec.  of  original 
act  repealed. 

LIEN  Law  of  Mechanics,  for  securing  to  mechanics  payment 
for  labor  and  materials  of  buildings  in  Trenton,  Hunter- 
don County,  and  in  Nottingham  township,  Burlington 
Count>-,  -  - 148 

LIBRARY,  State,  for  gradual  increase  of,  appropriation  of  $200 

annually,  •    -  -  .....     153 

L.\NDLORD  and  Tenant,  further  suppl't  to  act  concerning, 

passed  10  Mar.,  1795,     -  160 

LANDS,  State,  in  Bergen  County,  late  of  John  G.  Leake,  dec'd, 
suppl't  to  act  passed  27  Feb'y,  1834,  new  Trustee  ap- 
pointed, -  .  .....       21 

LEAKE,  John  G.,  dec'd,     {See  Lands)     ....  21^°'^'-^"'- 

LUMBERVILLE  Delaware  Bridge  Company,  incorp.,     (See 

Bridge  Co.) 79   g  ,it_ 

LIEN  Law,  Mechanics,  suppl't  to  act  of  3  Mar.,  1835,  pro- 
visions of  former  acts  extended  to  Hunterdon   County,     280   r  s  "l')  y. 

LEAKE,  John  G.,  dec'd,  for  relief  of  the  heirs  and  next  of  kin  '    " 

of,  -  -  - 385 

LAMBERTVILLE  Manuf    Co,  incorp.,     (See  Manuf.  Co.)     38S 

LEWIS,  Wm.,  proceedings  in  relation  to  the  escheat  of  lands 

of,  discontinued  upon  payment  of  fees  and  costs,     {Res)     412 
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E.S.742§1  LIEN  Law,   Mechanics,  -  ...  ..    430 

Provisious  of  former  act  to  be  in  force  in  Covmties  of  Somerset,  West 
Windsor  Township,  county  of  Middlesex,  townships  of  Patersou  and 
1 007  Manchester,  in  Passaic  County. 

CI  ses.  1  sit.  LADD,  Sam'l  H.,  Guardian  of,  to  sell  timber  in  Gloucester 

Count}',  -  -  .....         5 

E.S.Tli  §14  LAWS,  Public,  fixing  time  to  go  into  operation  on  the  4th  of 
July  next  after  passage  of  any  act,  if  not  otherwise  pro- 
vided,     ■  -  -  21 

2  sit.  LUTEINS,  Stephen  H.,  for  relief  of,  for  arresting  fugitives,     -       73 

LIPPINCOTT,  \Vm.  L.,  dec'd,  Adm'rs  to  fulfill  contract  made 

by  him,  -  - 87 

R.  S.  S6  §5.  LANDLORDS  and  Tenants,  further  suppl't  to  act  concerning, 

passed  4  Mar.,  1835,       -  -         -         -         -         -     128 

Provisions  of  former  act  extended  to  cases  of  goods  remoTed  by  process 
of  attachment  as  well  as  execution. 

LINDSLEY,  Ebenezer  C,  and  wife,  divorced,         -         •         -  193 

LOGAN,  Thos.,  dec'd,  Trustee  to  sell  real  estate  of,     '  -         -  326 

LARRISON,  David  W.,  and  wile,  divorced,        .         -         -  404 

LOSEY,  Charlotte,  to  change  trust  of  real  estate  of,  and  to 

authorize  sale,     -  -  .....  430 

S'o'  J2-'<.«  LANDS  and  other  property,  regulating  applications  of  Guar- 
R.S.375S7  ,.  I    ,1        r  ,.        1?  Aia 

d:ans  and  others  lor  power  to  sell,         ....     44y 

Upon  report  of  sale  and  confirmation,  estate  to  rest  in  the  purchaser. 

LOTT,  Bartholomew,  for  relief  of,  pension  of  $60  per  annum 

to  be  paid  to  him, 450 

LEAKE,  John  G.,  dec'd,  for  relief  of  the  State  in  relation  to 

the  estate  of,    .   -  -  452 

Sec.  8, 1  Zab.  8-17. 

LEGISLATURE,  pay  of  members  of,  suppl't  to  act  for  the 

support  of  Government,  passed  8  Nov'r,  1838,  repeals 

1838  part  of  original  act,  -  .....     403 

62  ses.  1  sit,   LOTT,  Bartholomew,   suppl't  to   act  for  relief  of,  passed    13 

Mar.,  1837,  times  of  payment  of  pension  altered,  -         6 

R.  S.  666,      LANDS,  further  suppl't  to  act  making  lands  liable  to  be  sold 

§17,18.  for  payment  of  debts,  passed  18  Feb'y,  1799,  repeals 

original  act  and  suppl'ts  thereto,  ....       20 

Upon  report  of  sale,  what  estate  to  vest  in  purchaser. — Deed  to  set 
forth  that  sale  was  made  by  order,  and  the  term  of  Orphans'  Court 
when  order  was  granted. 

LIBRARY  Room,  extension  of,  authorized,     {Res.)     -         ■  23 

2  sit.  LYCEUM  at  Burlington,  "  The  Burlington  Lyceum,"      -         -       39 

LANDS,  State,  at  I'aterson,  authorizing  sale  of  part  of,  for 

Cemeteries,         -  - 45 

LANING,  James,  for  relief  of,  pension  of  $00  per  annum  to  be 

paid  to  him,         -  -  .....       79 

LAND  and  Improvement  Co.,  Hobokon,  "  The  Iloboken  Lan;l 

and  Iniprovemont  Company,"  ....  -  92 
LAND    and  Improvemeut   Company,  Bergen,  "  The  Bergen 

Land  and  Improvement  Com|)any,"  ....  157 
U.  S.  670.      LANDS,  providing  mode  of  proving  surveys  of  land  in  this 

State,  &c.     (See  Propriclary  Surveys)         ■         ■         -     215 
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LAW  and  Chancery  Reports,  to  be  printed,         -         -         -         261 

LITTELL,  J  ohn,    Commissioner  of  Essex  county  to  confirm  1839 

acknowledgments  by,  -  -  -         -         -       26   63  sea.  2  sit. 

LEARNING,  further  suppl't  to  act  incorporating  Societies  for 

promotion  of,  passed  25  Nov.  1794,  -         .         .       97  R-S-396  §12 

Associations  incorporated,  may  create  a  capital  stock  of  830,000. 
LANDS,  State,  at  Paterson,  Commissioners  to  take  charge  of, 

and  lease,  &c.,  -  -         -         -         -         -     110 

LIEN  Law,  Mechanics',  suppl't  to  act  3  March,  1835,  -         170  E.S.  742§l 

Provisions  of  act  extended  to  townsliip  of  Chesterlield,  Burlington 
county. 

LOCOMOTIVE  Engines  on  Railroads,  to  prevent  accidents 

from  the  use,  -  -  ....     179 

Bell  to  be  rung.— Board  to  be  erected. — Penalty  for  neglect,  §100. —  n  a  -  a 

Penalty  for  injuring  board,  $20.— Depots  may  be  fenced  in.  K'  S.  594. 

LANDS,  Public,  of  U.  S.,  declared  to  be  common  property  of 

the  States.     {Res.)  -  -  -  -         -     239 

LAWS  and  Law  Reports,  printers  of,  appointed.    (Res.)       ■         240 
LUNATICS  and  Idiots,  persons  appointed  to  ascertain  number 

and  condition  of,  in  this  State.     [Res.)  -         -         -     241 

LODI  Manufasturing  Company,  incorp.,  for  agricultural  pur-  '^®**' 

poses.     (See  3Iamtf.  Co.)  ....       23  ^i^^'-^'"- 

LUNATICS  and  Idiots,  further  suppl't  to  act  concerning,  pass- 
ed 28  Feb'y,  1820.     (See  Idiots)  -         -         -         -       27 

LIME  and  Cement  Manufacturing  Company,  at  Newark,  in- 
corp.,   (See  Manuf.  Co.)  41 

LANDLORDS  and  Tenants,  further  suppl't  to  act  concerning, 

passed  10  March,  1795,  jq^  E.S.92§1T 

Notice  to  quit — three  months  sufficient. 

LAWS,  Public,  suppl't  to  act  fixing  time  when  they  shall  go  into 

operation,  passed  9  Nov.  1836,  ....     no 

Not  to  apply  to  1st  and  3d  sections  of  act  abolishing  imprisonment  for 
debt,  passed  2S  Feb'y,  1810. 

LANDS,  State,  at  Paterson,  compensation  to  Commissioners  for 

selling.     (Res.)              - 140 

LANDS,   Public,  declaration  respecting,   re-asserting   former 

opinions.    (Res.)             -             .....  140 

LAWS  and  Law  Reports,  printers  of,  appointed.     (Res.)       -  141 

1841 

LIMITATION  of  actions,  suppl't  to  7  Feb.  1799,           -        -  48  65ses.3sit. 

Mode  of  proceeding  in  case  of  death  of  parties. — Six  months  next  E.  S.  9i  §  9 

succeeding  death,  not  computed  as  part  of  the  limited  time. 

LIME  and  Cenient  Manufacturing  Company,  at  Newark,  suppl't 

to  act  of  incorporation,  passed  20  Feb.  1840,         -         .       48 

Eepeals  part  of  3  section  of  original  act. — Debts  not  to  be  contracted 
beyond  a  certain  amount, 

LYCEUlM,  Salem  County,  "  The  Salem  County  Lyceum,"      -       91 
LITTS,  David  and  wife,  divorced,  -         -         .         107 

LAWS  of  this  State,  and  U.  S.,  further  suppl't  for  distribution 
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of,  passed  7  June,  1820,  -         -         -         -     121 

Copies  to  be  delivered  to  pi-inter  and  Treasurer  within  a  certain  pe- 
riod. 

LAWS  and  Law  Reports,  printer  of,  appointed,     (Res.)  -     139 

LANDS,  public,  of  U.  S.,  declaration   that  they  are  common 

property  of  the  States,     [Res.)  ....     140 

18t2 
cc  ses.  2  sit  LABAVV,  Charles,  for  relief  of,  pension  of  'f50  per  annum  to 

be  paid  to  him,  -  .         .         .         .         .       IG 

K.  S.  742  §1   LjEjvf  Law,  Mechanics',  further  suppl't  to  act  of  3  March,  1835,       24 

Provisions  of  former  act  extended  to  Jersey  City,  and  tlie  townsliips  of 
Van  Vdrst  and  13ergen,  in  Hudson  county. 

-  LYCEUM,  at  Orange,  Essex  county,  "  The  Orange  Lyceum,"  31 
LOWER  Penn's-Neok,  Salem  county,  Beneficial  Society  at,  in- 

corp.     (See  Beneficial  Aasociaiion)  -         -         -       78 

LAMBERTVILLE   Volunteer   Company,  in    the    county   of 

Hunterdon,  respecting,  -  -         .         -         -       83 

Time  of  meeting. — Return  of  state  of  Company  to  be  made  to  the 
t  Brigade  Jlajor. 

LUNATICS  and  Idiots,  further  suppl't  to  act  concerning,  pass 

ed  28  Feb.  1820,  - 138 

Guardian  dying,  another  appointed. — Executors  and  administrators  to 
account  to  guardian. 

LIBRARY  for  State  Prison,  Inspectors  to  purchase.     {Res.)         17& 
LUNATIC  Asylum  of  the  State,  commissioners  appointed  to 

select  site  for.     (Res.)  -  -         -         -         -     1 83 

LAW  Reports,  and  Journals  of  Legislature,  Governor  to  trans- 
mit to  each  State  and  Territory  of  U.  S.  three  bound  co- 
pies of.     (Res.)  -         -         -         -         -         -     184 

1843 
C7ses.  isit,  LAWS,  Law  and   Chancery  Reports,  printers  of,  appointed, 

(Res.)  ■  -  -  -         -         -       13 

2  sit.  LODI  Township,  Bergen  county,  authorizing  the  enclosure  of  a 

tract  of  salt  meadow  in,  -  -         -         -       41 

LOSEY,  Charlotte,  suppl't  to  act  to  change  trust  of  real  estate 

of,  passed  10  March,  1837,  -         -         -         -       57 

New  trustee  appointed. 

LUMBERTON,  Temperance  Beneficial  Society  of.    (See  Ben- 
eficial Society)  .--...       C4 
LITTELL,  Isaac  W.,  dec'd,  to  confirm  title  to  lands  sold  by 

administrator  of,  -.-...       72 

R.,S.742§1  LIEN  Law,  Mechanics',  further  suppl't  to  act  of  3  Mar.  1835,        75 

Provisions  of  former  acts  extended  to  city  of  Burlington,  Burlington 
county. 

LUNATICS  and  Idiots,  poor,  respecting,  -  -        -       82 

Overseers  of  the  Poor  to  fnrnisli  list  of.— How  supported. 

LAND  and  Improvement  Company,  Iloboken  ;  suppl't  to  act  of 

incorporation,  passed  21  Feb.  1838,  ...       83 

Par  value  of  shares  m.ay  be  reduced. 
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LITTLE  FALLS,  reef  in  Passaic  river  at,  to  be  removed  by  .g^ 
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meadow  owners,  ......       38 

Assessment  and  proceedings  as  to  payments.— Disputes  as  to  damages 
how  settled,  &c.,  &c. 

LANDS  in  city  of  Newark,  sold  for  taxes,  redeemable  within 

one  year,  .--.... 

LITTLE  Newton  Creei;,  Gloucester  count}',  meadows  on,  to 

protect  bv  putting  up  tide  bank  and  water  works,  -       87 

LAYTON,  John,  dec'd,  administratrix  of,    to  execute  contract 

for  sale  of  land,  -  -  ....     109 

LAND  Company,  "  The  Apalachicola  Land  Companj',"       -         131 
LANNIiNG,  Ralph,  dec'd,  trustee  to  sell  real  estate  of,  -     153 

LIEN  Law,  Mechanics',  suppl't  to  act  3  March,  1835,  -         177 

Liens  to  be  filed  in  (he  Clerk's  office  of  the  Quarter  Sessions  in  the 
city  of  Camden,  Gloucester  county. — 2d  sec.  of  act  of  2  Feb.  1880, 
ancl  part  of  original  act,  repealed. 

LOTTERIES,  suppl't  to  act  for  suppressing,  passed  13  Feb'y, 

1797,  -  -  -  •         -        -         -     179 

Penalties  recovered  under  this  act,  appropriated  to  use  of  the  county. 
— In  every  action  under  this  act,  inhabitants  of  the  county  may  be 
jurors  or  witnesses. — Part  of  3d  section  of  original  act  repealed. 

LANNING,  Mary,  for  relief  of,  pension  of  $60  per  annum  to 

be  paid  to  her,  -  -  -         -         -         -     201 

LIEN  Law,  Mf-chanics',  further  suppl't  to  act  3  March,  1835,       221 

Provisions  of  former  act  extended  to  Mount  Holly  and  neighborhood, 
audio  the  township  of  ISorthampton,  Burlington  county. 

LAWS,  Pension  Laws  of  U.  S.  approved  of.     {Res.)        -         -     273 


68  ses.  2  sit. 


NEW  CONSTITUTION. 

LIFE  Insurance,'Muttial  Benefit  at  Newark,  (See  Insurance) 
LAFAYETTE    Township,    in    Sussex   county,  set   oft'  from 

Townships  of  Newton  and  Frankford, 
LUNATIC  Asylum,  State,  of  New  Jersey,  established, 
LAWS,  Statute  Laws  of  this  State,  to  revise, 
LEARNING,  further  suppl't  to  act  incorporating  societies  for 

the  promotion  of,  passed  27th  Nov.  1794, 

Corporation  not  to  be  dissolved  for  failure  to  elect  officers  on  the  day 
prescribed,  nor  property  forfeited. 

LIEN  Law,  Mechanics',  further  suppl't  to  3d  Mar.  1835, 

Provisions  of  former  act  extended  to  all  mills  and  manufactories  of 
every  description  for  machinery,  &c. — This  act  limited  to  the  Coun- 
ty of  Mercer. 

LIBRARY,  State,  act  to  regulate, 

Election  of  Librarian. — Regulations. 
LAWS  regulating  elections,  three   thousand   copies   of  to  be 

printed,  (lies.)  -  -  .... 

LAND,  regulations  coiicerning  sale  of,  (See  Real  Estate)     - 

LIEN  Law,  Mechanics',  further  suppl't  to  25th  Feb.  1820, 

Scire  facias  may  issue  upon  lions  iiled  in  Camden  county. 


1845 

25 

()9  leg.  1  ses 

137 

1G4 

R.  S.  558. 

202 

204 

R.S.386  §10 

215 

R.S.744§G 

226 

R.  S.  SIS. 

279 

R.  S.  669. 

1846 

4  70  leg.  3  ses 
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LAND  Company  of  Gloucester,  "  The  Gloucester  Land  Com- 
pany," -  -  -  ...         -       20 

LA  TOITRETTE,  David,  to  build  docks,  wharves  and  piers  in 
front  of  land  owned  by  him,  known  as  "  Good  Stay," 
in  the  County  of  Hudson,  -  -  -         -       99 

LUNATIC  Asylum,  New  Jersey,  suppl't  to  act  establishing, 

passed  26th  Mar.  1845, 120 

Treasurer  authorized  to  pay  certain  moneys. — Farm  to  be  in  the  care 
of  Commissioners. 

LAWS,  Revised  Laws,  authorizing  printing  of,  -  ■  -  127 
LOT,  Mary  Ann,  for  relief  of;  pension  of  $30  per  annum  to  be 

paid  to  her,  -  -  -  ...     163 

LAWS,  Public,  to  provide  for  the  compensation  of  the  revisors 

of,  - 170 

LIEN  Law,  Mechanics',  further  suppl't  to  Act  of  25th  Feb. 

1820,  .  -  -  ....     171 

Applicable  to  Camden. — Contracts  for  buildings  to  be  filed. 

LIBRARY,  State,  act  to  regulate,  .         -         ...     177 

LAWS  of  the  State,  Revision  not  to  be  printed  with  the  Pamph- 
let Laws  of  the  present  j'ear,  .  ...     229 

LUNATIC  Asylum,  Treasurer  to  pa}'  Commissioner's  expenses 

incurred  in  selecting  a  site  for,  (Res.)  -         -         -     232 

LAW  Association  of  State,  appropriation  of  $100  for  increase 

of  Library,  (Res.) 234 

LAND,  lot  of  land  of  State  at  Paterson,  authorizing  sale  of,  by 
Att'y  General,  to  David  Laffan,  and  David  B.  Rising, 
{Res.) 236 

LIGHT  HOUSES  On  Tucker's  beach,  or  Absecomb  beach,  re. 

specting,  (Res.)  -  ....     238 

L.\WS,  Revised  Laws,  relative  to  distribution  of,  (Res.)       -         239 
1847  , 

71  leg.  3scs  LUNATIC  Asylum,  State,  to  provide  for  the  organization  of,  18 

LAWS,  Revised  Laws,  relative  to  distribution  of,     ...       49 

LIEN  Law,  Mechanics',  further  suppl't  to  Act  of  25  Feb.  1820,     56 

Writs  may  be  issued  on  liens  fdcd  in  Camden  county. 
LIEN  Law,  Mechanics',  General  Lien  Law,  ...       57 

For  labor  done  and  materials  for  honscs. — Proceedings  in  cases  of  lien 
created  by  this  act. — Lien  wlvn  to  commence  and  terminate. — 
Remedy  in  cases  ol  refusal  to  pay  demand. — Proceedings  in  cases 
of  disputed  amount. — Liens  to  be  created  only  for  labor  actually 
done,  and  for  the  materials  furnished. 

LIBRARY  Association^  Newark,  "  The  Newark  Library  Asso- 
ciation," -  -  .....       69 

LOWER  Meadow   Compan}',  on  Racoon  Crook,  Gloucester 

county,  incorp.,  (See  Meadoio  Co.)       ....       86 

LANDLORDS  and  Tenants,  suppl't  to  act  concerning,       -  142 

Mode  of  proceeding  to  remove  Tenants  and  Lessees. 

LAWS  of  U.  S.  and  N.  J.,  suppl't   to  act  for   distribution  of, 

passed  IGth  April,  1846,  .  ...         n     140 

Printed  laws  of  other  States  received  as  evidence. 
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LICENSES   for  Inns  and  Taverns,  townships  may   vote  in 

questions  of,  -  -  ....     158 

Elections,  how  conducted,  and  when  new  elections  ordered. — Suppl't 
to  Act  17th  April,  1846. 

LIEN  Law,  Mechanics',  suppl't  to  Act  16th  Feb.  1847,  -     165 

Provisions  of  act  extended  to  the  Township  of  Bellerille,  Esses 
county. 

LUNATIC  Asylum,  State,  appropriation  for  furnishing  and  con- 
ducting, ..-.-.  .     167 

LEAKE,  John  G.,  dec'd.  Secretary  of  State  to  audit  accounts 

of  Trustee  of  estate  of,  (Res.)  -         -         -         -     188 

LAWS,  Revised  Laws  of  State,  relative  to  the  distribution  of, 

(Res.) 189 

LANDS,  State  lands  at  Paterson,  to  sell  and  convey,  (Res.)  192 

Treasurer  to  transfer  certain  mortgage.3. 

LAND  Company,  East  Newark,  "  The  Trustees  of  the  East  1848 

Newark  Company," 5  T21eg.  4ses 

LAIRD,  Robert,  of  the  Township  of  Howell,  County  of  Mon- 
mouth, to  paj'  certain  moneys  to  Sarah  Purdun,  -         8 
LYONS,  Jabez,  to  build  dock  or  wharf  in  front  of  lands  on 

Hudson  River,  in  Harrington  Township,  Bergen  county,     117 
LANDS,  State  lands  at  Paterson,  to  exchange  part  of,  and  for 

vacating  a  road,  and  laying  another  road  over  the  same,     154 
LEWIS,  John  A,,  to  build  dock  or  wharf  in  front  of  lands  at 

Shrewsbury,  Monmouth  county,  -         .         .         .     177 

LEWIS,  John  P.,  to  build  dock  or  wharf  in  front  of  lands  at 

Shrewsbury,  Monmouth  county,  ....     178 

LANDLORDS  and  Tenants,  further  suppl't  to  act  concerning,  185 
On  trial  under  suppl't  to  4th  Mar.  1847,  pl'ff,  if  required,  must  prove 
the  facts  which,  according  to  the  1st  sec.  of  said  act,  authorize  the 
removal  of  the  tenant. — Jury  must  be  of  twelve  men,  if  any. — If 
right  of  possession  cannot  be  proved  without  proving  title  to  lands, 
then  Justice  to  dismiss  the  action. 

LUNATIC  Asylum,  State,  suppl't  to   act  'establishing,  passed 

26th  Mar.  1845,  .......     209 

Treasurer  authorized  to  pay  balance  due. 

LUNATIC  Asylum,  State,  suppl't  to  Act  of  23d  Feb.  1847,         213 

Treasurer  not  to  be  resident  ofGcer  of  Asylum. — Judge  may  order 
insane  paupers  to  be  removed  to  Asylum.— Salaries.— Investigation 
of  insane  cases.— 23d  sec.  and  part  of  28th  sec  of  original  act  re- 
pealed. 

LUNATIC  Asylum,  State,  suppl't  to  Act  of  4th  Mar.  1847; 
appropriation  for,  to  be  paid  by  Treasurer  on  warrant 
of  the  Governor,  not  to  exceed  $20,000,      -         -         -     218 

LIEN  Law,  Mechanics,  provisions  of  former  act  extended  to 

the  township  of  WiUingborough,  Burhngton  County,     -     219 

LAW  Library  ;  New  Jersey  Law  Library  Association,  appro- 
priation for,     (See  Courts  of  U.  S.)      ....     220 

LUMBERTON,  Vincentown  and  Peraberton  R.  R.  and  Trans. 

Co.,  incorp.,     (See  Railroad)      .....     230 

LAWS ;  Pilot  Laws  of  U.  S.,  approving  of,     (Res.)        -        -    256 
15 
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LITERARY  and  Scientific  Exchanges,  Vattemare's  system  of, 

(Res.) 256 

Appropriation  of  $300  to  defray  expenses  of  an  agency  to  Paris. 

LIBRARY  of  State  Prison,     (Res.) 258 

Inspector  authorized  to  purchase  books  for. 

LIBRARY,  State,  relative  to,     (Res.)  -        -        -         -     259 

Librarian  instructed  to  expend  annually  the  appropriation  authorized 
by  5th  section  of  act  of  4th  April,  1S45. 

LIBRARY,  State,  relative  to,     (Res.)  ....     260 

Librarian  to  purchase  State  Laws. — To  prepare  Index. — Compensation. 
1849 

73leg.5ses   LETSON,  Thomas,  for  relief  of,  pension  of  $00  per  annum  to 

be  paid  to  him,  .  .....         3 

LIEN  Law,  Mechanics,  provisions  of  former  act  extended  to 

Lower  Township  in  Cape  May  County,  ...  86 
LOAjS  ;  Builders'  Loan  Society,     (See  Builders  for  corporate 

name,     -  -  -  ...         -         -     113 

LIBRARY  Association,  Newark,  snppl't  to  act  of  incorporation, 

passed  19  Feb'y,  1847,  117 

Property  exempt  from  tax. 
LEG.ATEES,  and  next  of  kin,  for  the  relief  of,  in  the  recovery 

of  legacies  and  distributive  shares,        ....     154 

Refunding  bonds  good  if  signed  by  the  legatee  or  next  of  kin  giving 
the  same,  or  husband  or  guardian,  ^\ithout  any  sureties  whatever, — 
Creditors  claim  barred  if  not  presented  in  certain  time. — Claims  to 
be  in  writing. — Suits  may  be  brought  on  refunding  bonds. — Pro- 
ceedings in  case  of  non-payment  of  legacy. — Proviso  in  15th  section 
of  act  tor  limitation  of  actions  repciiled. 

LOAN  ;  Mutual  Loan  and  Building  Associations,  to  encourage 

establishment,     -  -  .....     227 

LUNATIC  Asylum,  additional  suppl't  to  act  of  23  Feb'y,  1847,    240 

Construction  of  the  act  as  to  town  legally  liable. 
LIBRARY,  State,  snppl't  to  act  to  regulate,  passed  10  April, 

1846,  part  of  5th  sec.  of  original  act  repealed,  -  -  240 
LAW  and  Chancery  Reports,  suppl't  to  act  for  the  publication 

of,  passed  17  April,  1846, 244 

LAlMBERTVILLE,   in  West  Aniwell  Township,  Hunterdon 

County,  "  The  Town  of  Lambertville,"  -  -  -  247 
LEBANON  Townshi[),  Hunterdon  County,  to  vote  by  ballot, 

suppl't  to  act  9  Feb'y,  1848,  allowing  certain  townships 

to  vote  by  ballot,  2C0 

LUNATIC  Asylum,  State,  further  supplement  to  act  28  Feb'y, 

1847,  -  -  - 267 

Charge  for  insane  paupers  §2,00  per  week. — Appropriation  lo  Asylum 
not  to  exceed  $31,000. 

LIGHT  House  at  the  mouth  of  Maurice  River,  and  Beacon 

Lights  in  Newark  Bay,  relative  to,     (Res.)  -         -     331 

.LOT  near  Capitol  Grounds,  relative  to  the  purchase  of,     (Res.)     33] 

LAWS  ;  Revised  Laws  of  State,  Treasurer  authorized  to  pur- 
chase five  hundred  copies  of,     (Res.)  •         -         -     334 

LEUPP,  Wni.  11.,  one  of  the  Comm'rs  appointed  to  investigate 
and  report  as  to  the  extent  and  value  of  lands  of  State 
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under  water  in  Hudson  County,  compensation  of  $200 

to  be  paid  to  him,     (Res.)  -         -         -         -     ■    -     336 


LIEN  LAW,  Mechanics,  further  suppl't  to  act  approved  15  1850 

April,  1846,     {Soe  Revised  Statutes,  page  14:2,)  -       71    741eg.6se3 

Provisions  of  former  act  extended  to  Morris  County ;  to  Township  of 
East  Windsor,  Jlercer  County,  and  to  Townships  of  Mansfield  and 
Chester,  Burlington  County. 

LODGE,  Grand,  of  Odd  Fellows  of  State  of  New  Jersey,  "  The 
Grand  Lodge  of  the  Independent  Order  of  Odd  Fellows 
of  the  State  of  New  Jersey," 135 

LODGE  ;  Odd  Fellows  Hall  Association,  "  The  Odd  Fellows 

Hall  Association  of  Camden,  New  Jersey,"  -     139 

LUNATIC  Asylum,  State,     (See  State  Lunatic  Asijlum)  -     157 

LUMBERTON,  Burlington  County,  to  prevent  swine  running 

at  large  in,  -  -  159 

Swine  may  be  impounded  and  sold. 

LUNATIC  Asylum,  State,  to  provide  for  support  of,       -  -     234 

Treasurer  to  pay  amount  of  appropriation. 

LODGE,  Sons  of  Temperance,  "  The  Grand  Division  of  the 
Order  of  the  Sons  of  Temperance  of  the  State  of  New 
Jersey,"  -  -  .....     284 

LAW  and  Chancery  Reports  of  the  different  States,  Librarian 

to  procure,  [Res.)  •  -         -         -         -         -     318 
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♦MIDDLESEX,  Monmout'i  and  Somerset  counties,  for  settling  g,'  s'.ws. 

bounds  between,  -  .....  1738-9 

*MORRIS  County,  formed  from  part  of  Hunterdon,         -         -  e!s.166. 

1776 

MILITIA  fines,  repealing  ordinance  of  21st  Aug't  preceding,  1    -^^  ggs.  i  sit. 

MILITIA,  four  Battalions  of,  to  be  raised  in  N.  J.  -         -         9 

.MILITIA,  repeals  seventh  section  of  Act  to  raise  four  battal- 
ions, passed  27th  Nov.  1776,  -  .         -         -       14 

MILITIA,  Act  for  the  better  regulating ;  repeals  former  Militia 

Laws,  -  -  -  ....       26 

MAGAZINES  of  arms,  ammunition  and  warlike  stores,  to 
establish  in  the  several  counties  of  this  State,  and  re- 
specting the  sinking  fund  tax  for  the  same,  -         -       37 

MILITIA,  to  e.xempt  ten  men  employed  in  salt  works  from  ser- 
vice in  militia,  -  -  -  -         -         -       47 

MILITIA,  for  completing  the  four  battalions  in  the  Continental  1777 

service,  -  - 51  j  ggg.  2  sit 

MILITIA,  suppl't  to  Act  for  the  better  regulation   of,  passed 

15th  Mar.  1777,  -  -  .        -        -        -       66 

*  This  and  several  other  Acts,  although  passed  previous  to  the  year  1776,  are  no- 
ticed, bein"  among  those  contained  in  the  Revised  Statutes,  which  are  all  referred  to 
u  this  work. 
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MILITIA,  to  exempt  certain  men   from  service,  employed  in 

Iron  Works  at  Batsto  and  Mount  Holly,      }-         -         •       76 
Salt.  MILITIA,  to  explain  Act  for  the  better  regulating,  passed  15tli 

Mar.  1777,  and  suppl't,  passed  5th  June,  1777,  repeals 
part  of  both  acts,  -  .....       98 

MILITIA  of  the  State  of  N.  J.,  to  raise  a  company  of  Artillery 

out  of, 107 

MEADOWS,  between  Fishing  Island  and  Mud  Creek,  bounding 
on  Salem  Creek,  Salem  county,  to  bank  and  keep  in  re- 
pair, -  -  -  -  ... 

MILITIA,  to  exempt  workmen   at   Mt.    Hope   and  Hibernia 

Furnace,  Morris  county,  from  service  in  militia,  -     115 

MOUNT  Hope  Furnace,  Morris  county,  men  emploj'ed  at,  ex- 
empt from  militia  duty,  -  -         -        •         -     115 

MILITIA,  Battalions  of  Newark  and  Aquackanonk,  in  Essex 

county,  incorporated  into  one,  -  -         -         -     116 

MILITIA,  twelve  men  exempted  from  duty  in,  employed  at  the 

Sharpsborough  Iron  Works,  Sussex  county,  -         -     1 1 7 

MILITIA,  .'Artillery  and  Horse,  to  raise  companies  of,  -  120 

1778  "^ 

2  ses.  ]  sit.  MILITIA,  act  to  procure  articles  of  clothing  for  the  use  of  the 

N.  J.  Regiments  on  the  Continental  establishment,         -         3 

MONMOUTH  County,  to  procure  a  return  of  the  election  of  a 

sheriff  in,  -  -  -----        11 

MILITIA,  to  exempt  two  men  from  duty  in,  employed  in  the 

paper  mill  of  Wm.  Shaffer,  Middlesex  county,      -         -       12 

MILITIA,  to  exempt  Isaac   Collins,  Printer,  and   four  of  his 

workmen  from  duty  in,  -  -  -  -        16 

MANUFACTURES,  trade  and  produce,  to  regulate  and  limit 
prices  of,  and  to  prevent  forestalling,  regrating  and  en- 
grossing, -  -  -----       16 

MILITIA,  to  exempt  salt  and  iron  workmen  from  duty  in,     -  21 

MILITIA,  suppl't  to  Act  of  23d  Sept.  1778,  -         -        -       23 

2  sit.  MILITIA,  repeals  2d  and  3d  sections  of  Act  of  28th  May,  1777,       34 

MILITIA,  to  exempt  four  men  from  duty  in,  employed  at  the 

Powder  Mill  of  Phillips  and  Lindsley,  Morris  county,  35 

MILITL4,  for  regulating,  training  and  arraying,  -  -  -  42 
MILITIA,  for  raising  and  recruiting  four  regiments  of  in  N.  J. 

for  U.  S.  service, ,  -  -----       04 

MILITIA,  N.  J.  regiments  of,  in  service  of  U.  S.  to  provide  for 

the  clothing  of,  -  -  .         -         .         .       72 

r,  ■^  MANUFACTURES,  trade  and  produce,  to  regulate  and  limit 

prices  of,  suspends  for  a  limited  time  Act  of  11th  Dec'r, 

1777,  -  -  .  .  -         -         .       89 

Isit.  MIDDLESEX  County,  changing  place  of  holding  Courts  of 

Com.  Pleas  and  Quarter  Sessions  in,  -         -         -     100 

MANUFACTURES,  trade  and  produce,  i'urther  to  suspend  Act 

of  nth  Dec.  1777,  -  -  -  -         -     101 

1779 

3  scs  1  sit.    MANUFACTURES,  trade  and  produce,  further  to  suspend  Act 

of  nth  Dec.  1777, -         8 

MILITIA,  repeals  several  acts  exempting  men  employed  in  salt 

and  iron  works,  from  duty  in,      •         -         -         -         -       49 
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MILITIA,  to  embody  1000  men  for  defense  of  frontiers,     ■  58 

MONEY,  to  raise  £1,000,000  in  New  Jersey,.        -         -         -       70 

MEADOWS  on  Holmes  Creek,  Cumberland  county,  owners  to 

make  road  to,  ...----       9& 

MILITIA,  for  clothing  the  quota  raised  in  N.  J.  for   service  of 

U.  S.,  repeals  former  acts  now  in  force,         -         -         -     100 

MEADOWS,  in  Newark,  Essex  county,  owners  of,  to  erect 

dam  at  Maple  Island  Creek,  -  -         -         -     103 

MILITIA,  suppl't  to  act  to  embody,  for  a  limited  time,  one  thou- 
sand men,  for  defense  of  frontiers,  passed  2  June,  1779,     105 

MILITIA,  suppl't  to  act  regulating,  training  and  arraying, 
passed  14  April,  1778;  56th  section,  and  other  parts  of 
original  act,  suspended,  -  -  -  .113 

MILITIA,  to  embody  four  thousand  men,  by  voluntary  enlist- 
ment, for  a  limited  time.  -  -  .  .      135   og;(_ 

MIDDLESEX  County,  continues   act  of  2  Oct.  1778,  as  to  1790 

holding  Courts  in,  -  -  -  -         -       22  4ses.  Isit. 

MANUFACTURES,  Produce  and  Merchandize,  to  prevent  en- 
grossing, forestalling  and  enhancing  the  price  of,         -  23 

MERCHANDIZE,  Produce,  &c.     (See  Manufac.)         -         -       23 

MEADOWS  between  Mud  Creek  and  Wright's  Landing,  in 

Salem  county,  owners  of,  to  erect  dam,  &c.,         -         -       29 

MUD  Creek,   and  Wright's  Landing,  Salem  county,  meadows 

between.    (See  Meadows)  -  ■  -  -       29 

MILITIA,  to  amend  act  for  regulating,  training  and  arraying, 
passed  14  April,  1778;  part  of  original  act,  and  suppl't 
thereto,  passed  12  June,  1779,  repealed,  -  -       66  2  sit. 

MEADOWS,  owners  of  Pigeon  Swamp  Marshes  and  Ponds  in 
South  Ward  of  New  Brunswick,  Middlesex  county,  to 
clear,  -  -  -  -  -  -       73 

MILITIA,  to  raise  six  hundred  and  twenty-four  men  for  defense 
of  State  frontiers,  the  proportion  assigned  as  the  quota 
of  this  State,  -  -  -  -  -       86  3  sit. 

MONMOUTH  County,  to  raise  a  company  of  volunteers  for 

defense  of  part  of,  -  -  ...     105 

MILITIA,  to  provide  for  defense  of  State,  in  case  of  invasion 

of  the  enemy,  .....     108 

MEADOWS  on  Absecom  Creek,  Monmouth  county,  to  bank,       133  *5"- 

MIDDLESEX,  to  continue  act  changing  place  of  holding  courts  j78l 

in,  passed  15  Dec.  1779,  ■         -         -         -         -       11   sses.  isit. 

MILITIA,  to  raise  by  voluntary  enlistment,  eight  hundred  and 

twenty  men,  for  defense  of  frontiers  of  State,         -         -       23 
MILITIA,  to  regulate  training,  arraying,  &c.  of,  and  to  provide 

for  defense  of  State,  ......       39 

MILITIA,  suppl't  to  act  to  raise  eight  hundred  and  twenty  men, 

passed  26  Dec.  1780,  ...  .         -       73  2  sit. 

MILITIA,  to  raise  by  voluntary  enlistment,  four  hundred  and 

fifty  men,  for  completing  quota  of  troops  in  this  State,  in 

U.  S.  service,  -  .....     105 

MILITIA  of  this  State,  authorizing  Governor  to  call  out,  for 

three  months,  -  •  -         -         -         -     112 
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Ssit.  MARSHALL,  Thomas,  to  procure  title  to  lands  purchased  by 

his  father,  of  John  Hinchman,  a  fugitive  with  the  enemj',     121 
MORRIS,  Robert  Hunter,  dec'd,  vesting  the  power  of  agcncj' 
in  Richard  Morris,  given  by  last  will  to  David  Ogden  and 
1782  Richard  Morris,  -  -         -         -         -  ■       -     129 

C  ses.  1  sit,     MIDDLESEX,  to  continue  act  changing  place  of  holding  courts 

in,  -  -  -  .         -         ...         5 

MILITIA,  substitutes  to  recover  moneys  under  act  2  June,  1779,       28 
2  sit.  M.iNAMlISKING  Creek,  in  Cumberland  County,  to  erect  dam 

across,  -  .  ..--..       65 

MEADOWS  on  Manamusking  Creek,  Cumberland  count\%  to 

erect  dam  across,  .  -  ....       65 

MEADOWS  on  Assiscunk  Creek,  within  the  limits  of  the  city 

of  Burlington,  owners  to  build  bank  and  dam,  &;o.,  &c.,       79 

MEADOWS  on  Old  Man's  Creek  and  Delaware  river,  in  Up- 
per Penn's  Neck,  Salem  county,  owners  of,  to  bank, 
dam,  &c.,  &c.,  -  .....     106 

MILITIA,  suppl't  to  act  to  regulate,  train,  &c.,  passed  8  Jan'y, 

1781,  109 

MEADOWS  on  river  Delaware,  north-east  from  Pensauking 
j,vj,„  Creek,  Burlington  county,  owners  to  bank, dam,  &c.  &c.     Ill 

7  ses.  1  sit.    MANUFACTURE,  produce  and  trade,  act  to  prevent  forestall- 

ing, regrating  and  engrossing,  passed  1 1   Dec.    1777, 
hereby  repealed,  -  -         ....         8 

MANUFACTURE,  produce  and  trade,  act  to  prevent  forestall- 
ing, regrating  and  engrossing,  and  to  regulate  pi'ice  of 
labor,  passed  31  March,  1778,  hereby  repealed,  -         8 

MILITIA,  act  to  provide    for  clothing  of  the  quota  of  troops 

from  this  State,  passed  11  June,  1779,  hereby  repealed,  8 

MILITIA  of  this  State,  in  service  of  U.  S.,  act  to  provide  for 

subsistence  of,  passed  25  Doc.  1779,  horebj'  repealed,  8 

MORTGACiORS,   making  process    against  in  Equity  Courts, 

effectual, 10 

MILITIA,  Artillery  Company,  in  Now  Brunswick,  to  establish,       11 

MEADOWS  in  Lower  Penn's  Neck,  on  Delaware  river,  Salem 

county,  owners  to  bank,  dam,  &c.  &c.  -         -         -       17 

2  sit.  MEADOWS  upon  the  Walkill,  in  Sussex  county  ;  Ephraim  Mar- 

tin to  recover  moneys  from,  powers  of.    (See  Marlin)  -       64 

MARTIN,  Ephraim,  to   recover  moneys  Irom  the  owners  of 

meadows  on  the  Walkill,  in  Sussex  county,  .         -       64 

MIDDLESEX  Court  House  and  Gaol,  at  New  Brunswick,  bar- 
racks to  be  repaired  for,  .....        69 

MILL-DAM  across  north  branch  of  Ancocus  Creek,  Burling- 
1784  ton  county,  to  be  built  and  sustained,  -         -         -       71 

8  ses.  1  sit.   MILITIA,  to  procure  estimate  of,  and  to  settle  sums  due  to 

militia  raised  for  defense  of  the  frontiers,         -         .         -  40 

MEADOW  (iround,  to  enable  owners  of,  to  drain,      -         -  05 
2  sit.            MILITIA,  to  raise  one  hundred  and  ten  men  to  servo  for  twelve 

months  in  making  treaties  with  the  Indians,            -          -  88 

MARSH,  Samuel,  to  legitimate,  as  heir  of  Noah  Marsh,  dcc'd,  116 

9  Bcs.  1  sit.  MILITIA,  demands,  extending  time  for  exhibition  oi",       -         -  131 


INDEX.  199 

MEEKER,  Samuel,  late  Comm'r  in  the  County  of  Sussex,  to 
relieve  from  payment  of  damages  incurred  from  acting  as 
Comm'r  for  sale  of  forfeited  estates,     .         -         -         -     132 

MILITIA,  suppl't  to  act  for  regulating,  training,  &c.,  passed  8 

Jan'y,  1781, 184 

MONMOUTH  County,  for  holding  an  election  in,  late  annual  ^"^^^ 

election  being  illegal,       -  196   lOses.lsU. 

MILITIA,  to  raise  one  hundred  and  ten  men  to  serve  for  three 
,'♦«::.■«■■¥•  years  for  protection  against  the  Indians,        -          -         -     212 
MORAVIA^NS,  permitted  to  make  affirmation  instead  of  oath,     213 
MORGAN,  James,  dec'd,  to  vest  in  heirs  of,  meadows  in  Mid- 
dlesex County,  - 222 

MEADOWS  in  Middlesex  County,  title  of,  vested  in  heirs  of 

James  Morgan,  dec'd,      -  .....     222 

MICHAUX,  Andre,  Botanist,  of  France,  permitted  to  purchase  ^^^^ 

land  in  Bergen,  - 242   10ses.2  3it. 

MEADOWS,  to  enable  owners  of,  on  west  side  of  South  River, 

Gloucester  County,  to  bank,  dam,  ifcc,         -         -         -     261 

MANNINGTON  Township,  Salem  Co.,  to  enable  inhabitants 
of,  to  raise  causeway,  repair  highways,  and  to  raise 
money,  -  -  .....     280 

MEADOWS  on  Pequannock  River,  Morris  County,  for  drain- 
ing and  making  partition  of,         -         -         -         -         -     320   3  sit. 

MORTGAGES,  further  act  to  prevent  frauds  by,  time  of  record- 
ing, &c.,  -  - 349  Uses.lsU. 

MEADOWS  on  north  side  of  Cohansey  Creek,  Cumberland 

County,  owners  of,  to  bank,  dam,  &c.,         -         -         -     350 

MANTUA  Creek,  Gloucester  County,  to  build  a  bridge  across,     355 

MEADOWS  on  Newton  Creek,  Gloucester  County,  owners  of, 

to  bank,  dam,  &c.,  -  .....     356 

MEADOWS  on  western  branch  of  Stow  Creek,  Salem  County, 

to  enable  owners  to  erect  and  maintain  banks,  dams,  &c.,  1787 

across  said  Creek,  -  .....     388   Uses.  2 sit. 

MORRIS  County  Society,  for  the  promotion  of  learning  and 

religion,     (See  Learning) 392 

MEADOWS  on  Old  Man's  Creek,  called  Beaver  Creek 
Meadows,  in  Upper  Penn's  Neck,  Salem  County, 
owners   of,    to   repair  banks,  dec,     ....     390 

MEADOWS  on  Repaupo  Creek,  Gloucester  County,  owners 

of,  to  bank,  &c.,  - 400 

MEADOWS,  from  Joshua  Thompson's  point  to  fast  land  at 
Windham,  Elsinborough  Township,  Salem  County, 
owners  of,  obligated  to  bank,  dam,  &c. ;  repeals  a 
certain  act  passed  1756,  .....     422 

MEADOWS  on  Old  Man's  Creek,  from  the  head  of  the  tide  on 
said  Creek  to  the  upper  line  of  the  ten  thousand  acre 
tract  of  Piles  Grove  Land,  Salem  County,  owners  of,  to 
remove  obstructions  in,        ......     425 

MEADOWS  on  Dennis'  or  Mill  Creek,  Cape  May  County, 

owners  of,  to  bank,  dam,  &c., 439  I2ses.l3it. 
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MEADOWS  on  Salem,  alias  Hollybourn  Creek,  Keasbey's  and 

Mill  Creeks,  owners  of,  to  bank,  darn,  &c.,  -         -     444 

MAXWELL,  James  Homer,  to  naturalize,  -         -         -         447 

MORTGAGES  Loan  OfKce,  what  shall  be  deemed  a  sufficient 

discharge  of,       -             -             .....     448 
1788 
12  ses.  2  sit ;  MEADOWS    on  Rivers  Passaic,  Rockaway  and  Whippany, 
between  Little  Falls  and  Chatham,  to  remove  obstruc- 
tions in,  - 458 

MEADOWS  on  Salem  Creek,  Mannington  Township,  Salem 

County,  ovi'ners  of,  to  bank,  dam,  &c.,  -         -         -     459 

MANNINGTON  Township,  Salem  County,  owners  of  meadows 

in,  to  bank,  &c.,  -  .....     459 

MEADOWS  on  Alloway's  Creek,  Salem  County,  from  Wm. 

Hancock's  land  to  Moore's  bank,  owners  of,  to  bank,  &c.,     465 
ISses.l  sit.  MEADOWS  on  Oldman's  Creek,  Gloucester  county,  owners 

of  to  bank,  dam,  &;c.  -  .  ...     482 

MEADOWS,  Elizabethtown,  adjoining  Great  Ditch,  owners  of 

to  bank,  dam,  &c.  -  -  ...     504 

MEADOWS,  General  Act,  to  enable  owners  of  tide  swamps 

and  marshes  to  bank,  dam,  &c.,  to  keep  the  same  in 

good  repair,  (See  1806,  p.  739)  .  -  -     507 

R."  S.'  716.  '  Commissioners  appointed. — General  regulations. 

,_„„  Sec.  IS,  1  Hal.  182  ;  Sec.  1,  5,  2  Gr.  301. 

1789 

14  ses.  1  sit.   MEADOW  lands  and  islands  adjoining  Peck's  Beach,  Cape 

May  county,  for  pasturing  of,  &c.  -  -  .     521 

MEADOWS,  Elizabethtown  Great  Meadows  on  Woodruff's 

Creek  and  Little  Creek,  to  open,  enlarge,  drain,  &c.      -     558 

14  ses.  2  sit.  McFARSON,  John,  dec'd,  Ex'rs  of,  to  convey  lands  of,  -     583 

MEDICAL  Society  of  New  Jersey,  "  The  Medical  Society  of 

New  Jersey,"  .  -  ....     590 

MEADOWS  on  Newton  Creek,  Gloucester  county  ;  suppl't  to 

Act  of  20th  Nov.  1786,  repeals  9th  sec.  of  original  act,     593 
Sec.  5,  1  Hal.  410. 

ME.\DOWS,  between  Little  Falls  and  Chatham,  Essex  county, 
to  enable  owners  of  to  break  up  reef  in  Passaic  River, 
dig  canals,  &c.  -  -  ....     599 

15  ses.  1  sit.  MARRIAGES,  Births  and  Deaths,  for  registering,       -         -  661 

MORGAN,  Benj'n,  Treasurer  to  deliver  to  him  a  certain  bond 

deposited  in  his  oflice,  ■  ....     684 

Pat.  103.       MIDDLESEX  and  Somerset  counties,  altering  and  re-settling 

part  of  boundary  lines  between,  ....     098 

MANSFIELD  Township,  Burlington  county,  to  choose  Collec- 
tor to  perform  duties  of  late  Collector,         -         -         -     709 
1701 

16  ses.  1  Bit.  MORAVIANS,  (See  VnUed  Brethren)  -         .         -         -     720 
Pat.  104.    '  MANUFACTURES,    Useful;    to  incorporate  contributors  to 

^-  ^-  ^''^'  Society  for  ;  "  The  Society  for  establishing  Useful  Man- 

ufactures," -  -  -  ...     730 

MANSFIELD  Township,  Burlington  county,  suppl't  to  Act  to 

choose  Collector,  &c.,  passed  2Gth  Mov.  1790,      -         -     747 
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MANUFACTORY,  Governor  to  subscribe  one  hundred  shares 
to  the   General  Manufactory  to  be  established  in  this 

State, 760 

1792 

MORRIS  County,  altering  place  of  holding  annual  elections  in,     775   16  ses.  2  sit. 

MEADOWS  on  Raccoon  Creek,  Gloucester  county,  owners  of 

to  bank,  dam,  &c.         .     -  -  -  -         ■     783   17  ses.  1  sit, 

MEADOWS  and  swamp  grounds,  to  enable  owners  of  to  drain, 

&c.,  repeals  Act  23d  Dec.  1783,  -  -  -     796  R.  L- 128. 

^  E.  S.  781. 

Surveyors  of  Highways  and  Chosen   Freeholders,  on  application  to 

view  the  land,  lay  out  ditches,  drains  and  water  courses,  aud  cause 

a  survey  thereof  to  be  made. — Liability  of  owners,  &c.  &c. 

MANUFACTURES,  suppl't  to  act  incorporating  contributors 

to  the  Society  for  establishing,  passed  22d  Nov.  1791,  p^^^  j2i. 

parts  of  former  act  repealed,  ■  ...     804   E.  L.  132. 

MIDDLESEX  County,  to  build  a  Court  House  and  Gaol  in,         823 
MILITIA  of  this  State,  for  organizing  and  training,  -         -     824 

MILLAR,  Paul,  Treasurer  to  issue  certificate  to,  for  £294  Os.  1793 

Id.  ------         -     833  I7ses.2sit. 

MIDDLETOWN    POINT,    Monmouth  county,  Presbyterian 

Church  at,  to  have  lottery,  -  -  -         -     835 

MEADOWS  on  Mill  Creek,  Gloucester  county,  owners  of  to 

bank,  dam,  &c.  .....     847 

MILL  Creek,  Gloucester  county,  meadows  on,  owners  to  bank, 

dam,  &;c.  ......     847 

MILITIA,  suppl't  to  act  for  organizing  and  training,  passed  30th 

Nov.  1792,  -  -  -  ...     850 

MANNSELL,  John,  an  alien,  to    hold  lands  in  fee  simple  in 

this  State,  ......     879   IS  ses.  l  sit. 

MILITIA,  Treasurers  of  regiments  and  battalions  under  Act 

8th  Jan'y,  1781,  to  be  called  to  a  settlement  by  Chosen 

Freeholders,  -  -  .  -         -         -     886 

MIDDLETOWN   Academy,    Trustees  of,  to  raise  money  by 

lottery,  ......     839 

MILITIA,  additional  suppl't  to  act  for  organizing  and  training, 

passed  30th  Nov.  1792,  -  -         -         .         -     908 

MILLITL^,  Governor  to  detail  a  detachment  from,    under  late  1794 

.\ct  of  Congress,  -  -  ...     917   c  sit. 

Sec.  5,  Coxe  400. 

MILITIA,  alterina;  mode  of  collecting  fines  from  delinquents,         919 

°  °  '■  1795 

MEADOWS,  woods  and  marshes,  to  prevent  burning  of,  -     941    lOses.isit. 

MARSHES,  woods  and  meadows,  to  prevent  burning  of,      -  941    k  L.^145. 

MIDDLETOWN,  Monmouth  county,  confirming  an  assessment 

lately  made  in,  .....     954 

MATTOX,  Luke,  and  wife,  divorced,       -  -  -  958 

MILITIA,  repeals  part  of  additional  suppl't  to  act  for  organizing 

and  training,  passed  21st  Feb'y,  1794,  -         -         -     960 

MANDAMUS,  Writs  of,  regulating  proceeding  upon,  -  967   Pat.  143 

Return  to  first  writ, — Proceedings  after  return. — Damages  recovered  ^-  □'„„„ 

against  person  making  return  a  bar  to  any  other  suit. — Court  may  K.  fe.  i)J6 

grant  time  to  make  return  and  plead. 

Sec.  1,  from  9  A.nne,  c.  20. 
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,  MORTGAGES,  for  more  easy  redemption  and  foreclosure  of,       972 

E.  L.  161  Ee-converance  on  tender  or  pajment. — When  decree  before  hearing. 

E.  S.  99,  5*ot  to  affect  subsequent  mortgages,  or  where  right  of  redemption 

is  controverted,  &c. 

This  Act  is  taken  from  7  Geo.  II.  c.  20 ;  2  Sellon,  135. 

19  ses.2sit.  MEADOWS,  swamp  and  marsh,  adjoining  Charles  Dalbo's  fast 
land  on  Delaware  River  and  Oldman's  Creek  to  Upper 
Penn's  t\eck,  owners  to  bank,  dam,  &c.         -         -         -     998 

Pat.i5S.       MARRIAGES,  Act  concerning,  -  ...        1004 

R  q"  l-c,'  Sec.  1,  from  32  Hen.  VIII,  c.  5S  ;  Sees.  5  and  7,  26  Geo.  II.  c.  SS ; 

■      "'  ^-  Sec.  11,  26  Geo.  II.  c.  33,  §  16. 

Sec.  5,  2  Hal.  133;  Sec.  2,  6  Hal.  12;  Sees.  5  and  3,  7  Hah  259. 
20ses.  2sit.  MEADOWS  lying  in  the  fork  of  Salem  Creek,  in  Mannington, 

Count}'  of  Salem,  owners  of  to  bank,  dam,  &c.  -       26 

MANNINGTON,  Salem  county,  meadows  in,  (See  Meadows)        26 

MEADOWS  on  Burlington  Creek,  to  provide  for  the  manage- 
ment of,  -      ■       - 29 

MEADOWS  near   Fins'   Point,   Redstreak  Island,  in  Lower 

Penn's  Neck,  Salem  county,  owners  of  to  bank,  &c.      -       33 

MILITIA,  act  concerning  the  cavalry  and  artillery,     -  -  G7 

MONMOUTH  County,  for  the  restoration  of  certain  records  of 
Court  of  Com.  Pleas  in,  which  have  been  lost,  embez- 
zled or  destroyed,  -  -----       71 

MOUNT  Holly,  Road  from  Monmouth  Court  House  to,    (See 
1797  Road)  -  -  -  -  -         -         -       74 

2ises.  2 sit.  MEADOWS  on  north  branch  of  Pensawkin-Creek,  in  Burling- 
ton county,  owners  of  to  bank,  &c.  -  -         -     133 

MEADOW,  swamp  and  cripple  on  Oldman's  Creek,  Township 

of  Woolwich,  County  of  Gloucester,  to  ditch,      -         -     138 

MONMOUTH  Count}',  directing  mode  of  settling  accounts  of 

l«te  Colletor  of,  - 1G4 

MEADOWS,  salt  marsh  in  Rahway  meadows,  owners  of  to 
erect  road  near  upland  of  Isaac  Morse  and  Thomson- 
Creek,  -  -  -  -         -         -         -     169 

MEADOWS  on  Sandy-Run  and  Shippatawkin,  or  Eight-Mile- 
Run,  Hunterdon  County,  act  of  7  Deo'r,  1763,  and  21 
Dec']-,  1771,  hereby  rcj)ealed, 178 

MEADOWS  on  Connecticut  I'arms,  Essex  County,  owners  of, 

to  drain,  -  -  .....     191 

MURDER ;  concerning  trials  in  cases  where  the  stroke  and 
death  happen  in  diR'erent  Counties,  and  where  the  stroke 
or  death  only  happens  in  this  State,      ....     207 

J'ut-  243.  Sec.  1,  fi'om  2  and  3  Ed.  VI.,  c.  24,  §  23,  and  2  Geo.  II.,  c.  24;  Sec.  2, 

«■  ''■  297.  from  2  and  3  Ed.  VI.,  c.  24,  §  4 ;  Sec.  3,  from  2  Geo.  II.,  c.  21. 

MILITIA,  additional  suppl't  to  act  for  organizing  and  training, 

passed  5  June,  1793,       - 213 

MUTUAL  Dealers  to  discount  obligations,     (See  OUigalions)     211 
1708 
22se3.2sit.   MEAD,  James,  for  relief  of,  Treasurer  to  pay  to  him  £26  3s  5d,     279 
McCO.MB,  James,  late  Marslial,  for  discharge  of,  -         -     309 

MAURICE  River,  Samuel  Darnel  to  build  and  maintain  dam 

over,  &.C.,  -  •  .....     328 
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MILITIA,  further  suppl't  to  act  for  organizing  and  training, 
passed  30  Nov'r,  1792,  repeals  parts  of  original  act  and 
suppl'ts,  -  -  .....     352 

MORTGAGORS  absconding  or  refusing  to  appear,  making 

process  against,  effectual,  -         -         -         -         -  •  355 

MOORESTOVVN   and   Haddonfield   Road,   to   re-lay,     (See 

Road)  -  -  359 

MEADOWS  adjoining  Passaic  River,  near  Bonnel's  Saw  Mill 

and  Dead  River,  owners  to  clear,         ....     388 

McKEAN,  Robert,  granting  to  him   exclusive  right  of  using 

steam  engines  in  the  manufacture  of  lumber,  -         -     408 

MULFORD,  John,  late  Collector  of  the  County  of  Cumberland, 

for  relief  of.  Treasurer  to  enter  satisfaction  on  record  of  1799,  • 

judgment  against,  -  -        '  -         -         -         -     455    23  ses.  2  sit 

MEADOWS,  to  suspend  operation  of  general  act  of  29  Nov'r, 

1788,  as  to  meadows  in  Bergen  County,      -         -         -     482 

MONEY  of  account,  regulating  the  value  of  the  several  pieces 

of  money  in  this  State,  .....     504    E-  L-  W8, 


To  be  expressed  in  dolhirs  or  units,  dimes  or  tenths,  cents  or  hun- 
dredths, and  mills  or  thousandths. 


K.  S.  790, 


MEADOWS  on  Raritan  River,  House  Lot  Meadows,  "Wood- 
bridge  Township,  Middlesex  County,  owners  to  erect 
causeway  and  bridge,  and  to  prevent  hay  being  drawn 
off  at  certain  seasons,  ......     505 

MILLERS,  to  ascertain  the  toll  of,  ....         513    3  sit. 

Toll  allowed  to  millers.- Penalty  for  taking  uulaivful  toll.— Millers  to  E,  L  446, 

keep  toll  measures.  '  ^  °  1067 

Sec.  2,  2  South.  478.  8  1>  2,  8, 

MIDDLESEX  County,  act  to  build  Work-house  and  House  of 

Correction  in,  passed  16  Deo'r,  1748,  hereby  repealed,     532 

MILITIA,  act  to  compel  the  attendance  of  witnesses  at  Militia 

Court  Martials,  passed  9  June,  1781,  hereby  repealed,     534 

MORTGAGES,  act  to  register,  act  passed  20,  June,  1765,  and 

act  passed  14  Nov'r,  1786,  hereby  repealed,  -         -     549 

Clerk  of  Common  Pleas  to  register — Xo  mortgage  registered  unless  R  S  G57 

acknowledged  or  proved. — What  deed  shall  be  considered  as  a  mort-  §  1,  3,  4,  6, 

gage. — How  a  registry  of  mortgage  when  redeemed  shall  be  barred. —  7^  g^ 

Clerk's  fees. — Penalty  for  undue  preference. 

Sees.  5  and  10, 1  South.  315  and  1  Gr.  Go. 

MEADOWS  and  marsh  on  Raritan,  Great  Meadows,  Wood- 
bridge  and  Piscataway,  owners  to  drain,  build  bridge,  &c.,     569 

MILITI.\,  for  the  regulation  of  the  New  Jersey  militia,  act  of 

30  Nov'r,  1792,  and  the  suppl'ts  thereto  hereby  repealed,     609 

1  South.  311. 

MORRIS  Aqueduct  Co.,  incorp.,     (See  Aqueduct)  -  -     648    24  ses. 

MAP  of  New  Jersey ;  for  security  of  Company  procuring  an 
accurate  map  of  N.  J. ;  "  The  Compari}'  for  procuring 
an  accurate  Map  of  the  State  of  New  Jersey,"      .         -     652 

MIDDLESEX  County,  altering  time  of  holding  Court  in,  part  ^^^ 

of  act  passed  8  Mar.,  1798,  and  part  of  act  passed   6  23  ses.  3  sit. 

June,  1799,  repealed,      -  36 
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MEADOWS   on  west  branch  of  Stow  Creek,  Salem  County, 

owners  of,  to  bank,  dam,  &c.,     -----       39 
MILLVILLE  Township,  in  Cumberland  County,  created  from 

part  of  Fairfield  and  Maurice  River  Townships,     (See 

Toicnship)  -  -  70 

MAURICE  River  and  Fairfield  Townships,  Cumberland  County, 

divided,     (See  Millville)  70 

MEADOWS  on  Raccoon  Creek,  Gloucester  County,  owners  of, 

to  keep  up  and  maintain  dams,  &c.,     ...         -       72 
MILLER,  Melyne,  and  wife,  divorced,  .         -         .         .       75 

MORRIS  Turnpike  Co.,     (See  Turnpike)  -         .         -  80 

Sees.  10  and  14, 1  South.  105. 
26ses.  MINING  Co.,  Schuyler,  "  The  Soho  Company,"  -         -116 

1802 
27ses.  1  sit.  MARSH,  Moses,  deo'd.adm'r  of,  to  sell  land,  -         -         -     141 

MARKET,  in  City  of  New  Brunswick,  for  sale  of  live  stock, 

instituted,  -  - 157 

MEADOWS  on  Lower  Alloways,  Salem   County,  road  laid 

1803  through,  -  - 188 

2Sses.isit,  MEADOWS  in  Lower  Township,  Cape  May  County,  owners 

of,  to  bank,  dam,  tStc,     - 217 

MORRIS  Turnpike  Co.,  explanatory  of  act  of  incorporation, 

1804  passed  9  Mar.,  1801,       - 232 

2Sses.2sit.   MOLLISON,  Gilbert,  dec'd,  to  carry  last  will  of,  into  efli'ect,  249 

MEADOWS  on  Woodbridge  Creek,  at  Long  Reach,  owner  of, 

to  bank,  dam,  &o.,  -  .....     254 

MEADOWS  in  Bergen  county,  near  Overpeok  Creek,  to  pre- 
vent cattle  from  running  at  large  in,  -         -         -     306 
.^^       M.\RKETS  for  the  sale  of  live  slock,  estabhshed  by  Chosen 
R  g  iQ^g                  Freeholders  in  the  several  counties  of  this  State,  -     325 

§  1>  2,  Chosen  Freeholders  may  institute  markets  for  live  stock. — Not  to  in- 

terfere with  act  of  23  Nov.  1802. 

MILITIA,  suppl't  to  act  for  the  regulation  of,  passed  13  June, 

1799;  parts  of  original  act  repealed,  -         -         -     335 

MILITIA,  general  orders  as   to  uniform,  by  Gov.  Bloomfield, 

Gov.  Howell,  Gov.  Paterson,  and  General  Doughty,       -     344 
29ses.lsit.  MEADOWS   in  Salem  county,  owners  to  stop  off  tide  from; 

repeals  act  of  March,  1790,  -  -         -         .     391 

MACHIPON IX  River,  to  improve  navigation  of,  -         -         405 

MILESTONES  and  Guide  Posts  on  public  roads,  authorizing 

the  establishment  of,  -  ....     413 

MEADOWS  on  Manasquan  Beach,  Monmouth  county,  to  reg- 
ulate the  pasturing  of,  -  .         .         -         .     484 

MANASQUAN  Beach,  Monmouth  county.     (See  Meadows)  484 

Sfrses.isit.   MEXDOWS  on  Great  Mantua  Creek,  in  the  county  of  Glou- 

cester,  owners  of,  to  drain,  -  -  -         -     497 

MUTCHLER,  George,  dec'd,  administratrix  of,  to  fulfill  con- 
tract for  sale  of  land,  made  by,  -  -  ■     B03 
MEADOWS    in  Essex  county,  near  Bound  Creek  Landing, 

owners  of,  to  make  a  road  to  Wheeler  Creek,  -     500 
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MEADOWS  ill  Rahway,  Esses  county,  owners  of,  to  make 

bridge  and  causeway,  -  -  -     513 

MILITIA,  act  to  establish  and  conduct  the  military  force  of 

New  Jersey ;  act  of  13  June,   1799,   and  the   suppl't  j§06 

thereto,  passed  1  March,  1804,  repealed,  -         -     536   goses.  2sU. 

MILNOR,  Joseph,  deo'd,  commissioners  to  sell  real  estate  of,        684 
MUNN,  Amos,  dec'd,  trustees  to  sell  real  estate  of,  -         -     701 

MEADOWS,  Tide  Swamps  and  Marshes,  to  enable  owners  of 
to  improve ;  suppl't  to  act  to  improve,  passed  29  Nov'r, 
1788.     (See  1819,  p.  60,)  -         -         -         "     739  ^ji^Vi 

Further  general  regulations.  K-  S-  "24. 

MILITIA,  suppl't  to  act  of  11  March.  1806,  -         -         -     771        ^^^^ 

MINORS,  to  prevent  tavern-keepers  and  others  from  entertaining      51   ^^  L^'532.'*" 
Store-keepers  not  to  supply  minors  with  strong  drink.  E.  S.  590. 

MEDICAL  Society,  of  New  Jersey,  ratifying  and  confirming 

proceedings  of,  -  -  -         -         -       54 

MARTIN,  Ichabod,  dec'd,  executors  to  fulfill  contract  for  sale 

of  lands  made  by,  -  -----       62 

MILITIA,  extending  the  bounds  prescribed  by  law  for  training 
first  battalion,  third  regiment,  Essex  Brigade, 

MANUFACTURING  Company,  Fairfield,  for  woollen,  cotton, 
linen  and  hemp  goods,  "  Fairfield  Manufacturing  Com- 
pany," -         -         -         -         -         -       .  - 

MEADOWS  on  river  Delaware,  and  Oldman's  Creek,  Salem 
county,  act  concerning,  -  .... 

METETECUNK  River,  Monmouth  county,  certain  persons  to 
erect  and  maintain  a  dam  across, 

MILITIA  System,  act  establishing,  former  acts  repealed, 

MANUFACTORY,  Paper,  and  Type  Foundry,  at  Jersey  City, 
"  The  Franklin  Company,"  -         .         .         - 

MANASQUAN  River,  Monmouth  county.  Freeholders  to  re- 
pair bridge  over,  --.... 

MEADOWS  on  west  side  of  Raccoon  Creek,  Gloucester  coun- 
ty, to  bank,  ditch,  &c.,  .         -         .  -  - 

MEADOW,  Bog  and  Fly  Meadow,  in  Morris  county,  to  ditch 
and  drain,  -  ...... 

MINING  Co.,  "  The  New  Jersey  Copper  Mine  Companj'," 

MEADOWS,  Salt,  in  Cumberland  couuty.  improved  by  canal, 

MORRISTOWN,  Stats  Bank  at,  (See  Stoi;eSa«/«) 
MOSLEY,  Abm.,  for  relief  of,  to  make  valid  purchase  of  lands 
by  him  as  alien,  -  .         -         .         .         . 

MEADOWS  in  Maidenhead  Township,  in  the  county  of  Hun- 
terdon, owners  to  improve  -  -         -  .  - 
MAIDENHEAD  Meadows,    (See  Meadows) 
MILITIA  System,  suppl't  to  act  establishing,  passed  16  Feb'y, 

1811,  27  Ssit. 


1808 

37  ' 

33  ses.  1  sit„ 

1809 

137  : 

3i  ses.  1  sit. 

188- 

1810 

251 
261 

85  ses.  1  sit. 
181.1 

85  ses.  2  sit. 

349 

400 

415 

472 

476 

9 

6  ses.  1  sit. 
1812 

3 

S6ses.2  sit. 

40 

98 
98 

50 


8G 
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MILITIA,  for  arming  and  equipping  part,  under  recommenda- 
tion of  President  of  U.  S.,  -  -  -         -       35 
1813 
87ses.  2  sit.  MILITIA,  for  relief  of  such  part  as  may  be  called  into  actual 
service,              ........ 

McWHORTER,  Alexander  C,  dec'd,  trustees  to  sell  real  es- 
tate of,  -  ..--..       15 

MEADOWS  and  Swamps  in  Cape  May  county,  to  bank  and 
improve,  -  -  ..... 

M.\.URICE  River,  Cumberland  county,  dam  across,  authorized,     100 

MEADOWS  in  Paquanonk,  Morris  county,  act  for  draining, 

passed  1  June,  1786,  repealed,  ....     100 

M.\NUFACTURING  Co.,  atPaterson,  "  The  Beaver  Woollen 

Factory  at  Paterson,"  -  ....     109 

MILLER,  John,  dec'd,  trustees  to  receive  and  apply  legacies 

left  by, 119 

1814 
8Sse«  1  si^  MUDDY- RUN,  in  the  township  of  Pittsgrove,  Salem  county  ; 

inhabitants  to  open  and  clear  navigation  of,  -         -     144 

MANUFACTURING  Co.,  Cedar  Grove,  for  general  manufec- 
turing  purposes,  "  The  Cedar  Grove  Manufacturing 
Companj',"  -  -  -  ...      148 

JIILFORD,  Wayne  county,  Pennsylvania,  Governor  to  incor- 
porate a  Company  to  build  a  bridge  over  Delaware  river, 
near,     (See  Bridge)  -  -  -         -         -     169 

MANUFACTURING  Co.,  Essex,  for  general  raanuf.  purposes, 

"  The  Essex  County  Manufacturing  Company,"  -     240 

MILLER,  Catharine,  dec'd,  trustees  to  fulfill  will  of,     -         -         249 

2 sit.  MANUFACTURES,  act  to  ascertain  the  state  of,  in  this  State,       73 

Assessors  to  enumerate  manufactories. — Number  of  sheep. — General 
statement  to  be  made,  &c. 

MILITIA  Law,  suppl't  to  act  establishing  a  militia  system, 
passed  16th  Feb.  1811  ;  repeals  part  of  7th  and  part  of 
36th  sec.  of  said  act;  and  1st  sec.  of  suppl't,  passed  5th 

Feb.  1812,  - 81 

soses.isit.  M.\NUFACTURING   Co.,  West    Bloomfield,  "The    West 

Bloomfield  Manufacturing  Company,"  -         -   '      -         8 

MENDHAM  Cotton  and  Woolen   Manuf.  Co.,  incorp.,     (See 

Manuf.  Co)  ■ 13 

JLINUFACTURLNG  Co.,  Mendham,  "The  fliendham  Cotton 

and  Woolen  Manufacturing  Company,"         -         -         -       13 
1815 
SOses.  2sit.  MOUNT  Hope  and  Longwood  Turnpike  Co.,  incorp.,     (See 

Twrnpike)  -  •  -         .        .        -        -      41 

M.VNUFACTURING  Co.,  Belleville,  "  The  BolIcviUo  Factorv,"    108 

MANUFACTURING  Co.,  at  Paterson,  "The  Passaic  Manu- 
facturing Company,"  -         -         -         -         ■         -     112 

MANUFACTURING  Co.,  Newark,  "The  Newark  Manufoc- 

turing  Company,"      -         -         -         -         -         -         -     115 

MILLER,  George  C,  and  wife,  divorced,  -         -         -         120 

MEADOWS  on  Dennis'  Creek,  Cape  May  county,  to  bank  and 

improve, -         ■     120 
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MILLER,  James,  Major,  for  relief  of.  Treasurer  to  pay  to  him 

$105, 140 

MEADOWS  on  Cedar  Swamp  Creeli,  Cape  May  county,  to 

banli  and  improve,  -  .         .         -         -         -     142 

MEADOWS  on  Passaic  River, to  clear  ;  repeals  9th  June,  1790, 

and  part  of  Act  31  Jan.  1812,  respecting  Little  Falls,         153 

MANUFACTURL\G  Co.,  Patent  Cloth,  "  The  Patent  Cloth 

Manufactuiing  Company,"  -         -         -         -         -     172 

MORRIS  County,  for  the  more  equal  representation  of,  in  the 

General  Assembly,  -  -         -         -         -         -       11 

MONEY,  Governor  authorized  to  borrow  to  pay  militia,         -  20 

MILITARY  fines,  for  recovery  of, 22 

Muster  Rolls  of  1814,  good  and  valid.— Duty  of  Pay-Masters. 

MILITIA  system  established,  former  acts  repealed,  (See  1820, 

p.  67,) 23    R.  L.  574. 

Sec.  12, 1  Hal.  143;  Sees.  11  and  12, 4  Hal.  271.  ^-  ^-  ''*^- 

MANUFACTURES,  Society  for  establishing  useful.  Act  au- 
thorizing transfer  of  the  shares  of  this  State  in  the  stock  jgjg 

of. ^6    40ses.  2sit. 

MEADOWS  in  the  Township   of  Fairfield,   in  the  County  of 

Cumberland,  to  bank  and  improve,  -  -         -       37 

MUNAGHIA  Creek,  Bergen  county,  to  authorize  a  sluice  or 

dam  acro'^^s,  - 93 

MEADOWS  on  Munaghia  Creek,  (See  MimagUa)      -         -  93 

MEADOWS  on  Salem  Creek,  respecting  ;  repeals  Act  of  ]  1th 

Feb.  1790,  - 95 

M.\.NASQUAN  Beach,  canal  or  inlet  to  be  cut  through,       -  96 

MEADOWS  on  Mannington  Creek,  repeals  Act  enabling  own- 
ers to  keep  out  the  tide,  passed  8th  June,  1753,     -         -     111 
MANNINGTON  Creek,  (See  iileadow)  -         -         -  111 

MEADOWS,  suppl't  to  Act  enabling  owners  of  meadows  lying 
between  Moore's  bank  and  Tyler's  point,  Salem  county, 
to  bank,  &c.,  passed  2d  Feb.  1816,  repeals  7th  sec.  of 

said  Act,  -         -  154 

iMILFORD  and  Owego  Turnpike  Company,  State  to  subscribe 

to  capital  stock  of,  with  money  raised  by  lotteries,         -     155 
i^IANUFACTURING  Co.,  West  Bloomfield,  "  The  Franklin 

jManufacturing  Company  at  West  Bloonifield,"      -         -     158 
TiIEADOWS  and  Swamps  in  the  Counties  of  Cumberland  and 

Cape  May,  to  Vjank  and  improve,  ...         -     165 

MEADOWS  lying  between  Moore's  bank  and  Tyler's  point,  in 

Salem  county,  owners  to  bank,  build  sluices,  dams,  &c  ,     175 
MEADOWS  and  Swamps  between  Passaic   and  Hackensack 

Rivers,  concerning,  (See  Swartwout)  ...     IQQ 

MAIDENHEAD  Township,  in  Hunterdon  county,  name  chang- 
ed to  "  Lawrence,"  See  Lawrence)  -  -         -         3 
MANUFACTURES,  Act  relative  to  Incorporations  for  manu- 
facturing purposes,             -             -             -  -         -  "    17 
MEDICAL  Society  of  N.  J.,  "The   Medical  Society   of  the 

State  of  New  Jersey,"  -  -  -         -         -       29 

MANASQUAN  Beach,  suppl't  to  Act  authorizing  canal  to  be  1817 

cut  through,  passed  10th  Feb.  1816,  -  -        -       13  4lses.2sit. 
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MEADOWS  at  Fast  Landing,  Cape   May  count>-,  owners  to 

bank,  suppl't  to  18th  Jan.  1815,  -  -  -       16 

MEADOWS  in  Woodbridge  and  Piscataway,  in  Raritan  Great 

Meadows,  suppl't  to  Act  12th  June,  1799,  -  -       29 

MANNINGTON  Creek,  owners  of  lands  on,  to  clear  it  out,  3G 

MILITARY  Arms,  for  repairing  and  cleaning,         ...       37 

MEADOWS  on  Repaupo  Creek,  Gloucester  County,  to  banls, 

dam,  &c.,  suppl't  to  act  4  June,  1787,  -         -         -       38 

MEADOWS  near  Overpeck  Creek  in  Bergen,  to  bank,  dam, 

&c.,  suppl't  to  act  of  23  Feb'y,  1804,  -         -         -       44 

MONMOUTH  County,  for  relief  of  Comm'rs  of  forfeited  estates 

.for,  -  -  80 

^  ^  1^1       MILLS  Grist,  and  other  water  works,  for  opening  and  clearing 

tail  races  and  natural  streams  of,     (See  Grist  Blills)      -       25 

MILITIA  System,  suppl't  to  act  establisliing,  passed  18  Feb'y, 

1815, '.32 

1818 
42ses.  isit.  MONMOUTH  County,  for  more  equal  representation  of,  in 

Gen'l  Assemblj',  -  -----       11 

MEDICAL  Society  of  New  Jersey,  suppl't  to  act  of  incorpora- 
tion, passed  15  Feb'y,  1816,  repeals  7th  sec.  of  original 
act,        -  -  - 95 

Sec.  3,  2  Hal.  CS. 
MILITIA  System,  suppl't  to  act  establishing,  passed  18  Feb'y, 

1815,     -  -  - 105 

MEADOWS  on  Cedar  Swamp,  to  drain,  suppl't  18  Jan'y,  1815,         4 
2  sit.  MORGAN,  John,  and  wife,  divorced,  ...         -       17 

MEADOWS  on  Kingsland's  Creek,  Bergen  County,  to  improve,  20 
MARTI.N,  Daniel,  dec'd,  last  will  of,  to  confirm,  -  -  -  26 
MEADOWS  on  Salism  Creek,  at  Manniiigton,  Salem  County, 

suppft  to  act  2  Feb'y,  1816,  repeals  3d  and  4th  sees,  of 

said  act,  -  - 64 

MEADOW,  Bog  and  Fly,  in  J\lorris  County,  suppl't  to  act  20 

Feb'y,  1811,  repeals  part  of  said  act,  -         -         -       67 

MAXWELL,   George  C,  dec'd,  to  sell  the  real  estate  of,   of 

which  he  died  jjossessed  as  tenant  in  common  with  Dr. 

Isaac  Ogden,      -  -  .         .         -         .         -       70 

MEADOW  Ground,  between  Tyler's  and  Street's  Point,  water 

course  through  51  oorc's  bank  to  be  opened,  -         -     100 

43ses.lsit.  MANUFACTORIES,  repeals  act  to  ascertain  the  condition  of, 

in  this  State,  passed  11  Feb'y,  1814,  -         .         -         8 

MANUFACTORIES,  repeals  act  relative  to  incorporations  of, 

passed  9  Feb'y,  1816,     - 25 

MILITIA  System,  snppl't  to  act  establishing,  passed  18  Feb'y, 

1815,     -  -  -  25 

2  8it.  MEADOWS  on  Kingsland's  Creek,  Bergen  County,  suppl't  to 

act  to  improve,  passed  20  Jan'y,  1818,  repeal?  4th  soc.  of 
said  act,  -  -  .         .         -         .         .       15 

MENAUTICO    Creek,   Cumberland  County,  to   build   draw 

bridge  over,        -  -  ...         -         -       28 

MELICK,  Peter,  dec'd,  Adm'r  to  fulfill  contract  for  sale  ol  land 

made  by  him,      -  -  -         .         ,         -         -       29 
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MEURON,  Jaques  Couloii,  and  others,  for  relief  of,         -         -       40 

Allomng  claims  for  a  wreck. 
MEADOWS  on  Lake's  Creek,  Gloucester  County,  to  bank  and 

improve,  -  -  .....       43 

MEADOWS  in  the  Township  of  Downs,  Cumberland  County, 

to  bank  and  improve,      -  .....       52 

ME.^DOWS,  Tide  Swamps  and  Marshes,   suppl't  to  act  29 

Nov'r,  17S8,  enabling  owners  of,  to  bank  and  improve, 

(See  1829,  p.  2S,)  - 60  R  L  655 

^  .  R  S  726 

Cross  and  line  banks  repaired. 

MUNN,  Joseph,  and  Silas,  for  relief  of,  compensation  for  brass 

field  pieces,  -         -  .....       63 

MORRISTOWN  Fire  Engine  Co.,  "  The  Morris  Fire  Asso- 
ciation," -  -  -----       71 

MILITIA  System,  suppl't  to  act  establishing,  passed  18  Feb'3',  ' 
1815,  repeals  5th  sec,  part  of  the  7th,  14th  and  53d 
sees.,  and  the  61st,  62d  and  63d  sees.,  with  other  parts 
of  said  act  and  the  suppl't  thereto  of  15  Feb'}-,  1816; 
suppl't  passed  14  Feb'y,  1818,  and  suppl't  passed  15 

Feb'y,  1819,       -  -. 

Annual  meetings  for  imin'ovement. — Eeturns  of  absent  officers. — Sub- 
stitutes for  orderly  or  clerk. — Kifle  companT  parade. — When  fees 
demanded. — Officers  to  be  uniformed. — Rank  of  commandants. — 
Account  to  brigade  board. — Pay  of  sergeants. — Captains  to  enroll. — 
Board  may  exempt. — Meetings"  for  improvement  not  to  be  molest- 
ed.— Horse  artillery  organized. — Aids-de-oamp  appointed. — Brigade 
boards  to  keep  accounts.— When  officers  to  take  rank. — Duty  of 
quarter  master  general. 

MEADOWS  in  Shrewsbury  and  Middletown,  Monmouth  Coun- 
ty, to  bank  and  improve,  ..... 

MONEYS  due  to  the  State,  for  recovery  of,     (See  State) 

MARSH,  Salt,  Co.,  "  The  New  Jersey  Salt  Marsh  Company," 

MEADOWS,     (See  Marsh)      - 97 

MEADOWS  on  Stow  Creek,  Cumberland  County,  owners  of, 

to  make  road  through,     -  .         .  -  -  .      100 

MEADOW,  Great  Piece,  in  Caldwell,  Essex  Count3^,  to  be 

enclosed,  -  -  .....     102 

MEADOW  in  Township  of  Downe,  Cumberland  County,  to 

enclose,  suppl't  to  act  2  Feb'y,  1819,  •         -         -     105 

ME.iDOWS  on  Cohansey  Creek,  Cumberland  County,  repeals 

part  of  act  of  14  Xov'r,  1786,  -         -         -         -     106 

MOUNT  Hope  and  Longwood  Turnpike  Company,  suppl't  to 
act  of  incorporation,  passed  11  Feb'y,  1811,  time  to 
complete,  extended,         -  ....         -     lOG 

MANDEVILLE,  John,  dec'd,  authorizing  the  sale  of  the  real 

estate  of,  -  - 120 

MECHANICS  Lien  Law,  provisions  of,  e.xtended  to  Newton 

township,  Gloucester  County,      .....     124 

MORTGAGES,  suppl't  to  act  to  register,  passed  7  June,  1799,     141   R  L  7i7 
Regulations  as  to  registry  of  mortgages,  &c. — Void  against  subsequent  "'  ^  ^oS 

j  udgment  creditor,  &c.,  unless  acknowledged  or  proved  and  recorded. 

MILITIA,  repeals  act  for  the  relief  of  niihtia  in  actual  service, 

passed  19  Feb'y,  1813,  177 

16 


1830 

67 

44  ses. 

R  S  769 

i  6S,  64,  65, 

66,  67,  68, 

69,  70,  71, 

72,  78,  74, 

75,  76,  77, 

78,58, 

94 

2  sit. 

95 
97 

R  L  699 

R  S  818 

210  rNDEx. 

MILITIA,  repeals  act  entitled  a  suppl't  to  the  acts  relative  to 
elections,  enabling  militia,  &c.,  &;c.,  passed  16  Feb'3', 

1815, 177 

MORRIS  Township,  County  of  Morris,  relative  to  township 
182J  officers  in,  -  -  140 

MORTGAGES,  act  to  register,  passed  7  June,  1799,  hereby 

amended,  -  - 212 


45  ses. 


46ses.  MANNINGTON  Creek,  Salem  County,  to  authorize  the  erec- 

tion of  banks,  dams,  &c.,  .....         3 

MEADOVv'S  on  north  side  of  Mannington  Creek,  Salem  County, 

to  bank,  dam,  &c.,  -  .....         3 

MEADOWS  in  Llsinborough,  Salem  Count}',  to  regulate  the 

pasturing  of,       -  -  .....        12 

MANUFACTURES,  New  Brunswick,  Society  for  Encourag- 
ing, "  The  New  Brunswick  Societj',  for  encouraging 
Domestic  Manufactures,"  -         .         -         -         -       26 

MILITIA,  to  establish  an  uniform  independent  battalion,  in  3d 

regiment,  Sussex  brigade,  .....       29 

MEADOWS  on  Newton  Creek,  Gloucester  county',  suppl't  to 
act  enabling  owners  of  to  bank,  d:c.,-passed  20  Nov'r, 
1786,  -  30 

MILITIA,  to  establish  an  independent  battalion,  in  Newark,  Es- 
sex county,  ......       30 

MORRIS,  Robert,  dec'd,  concerning  real   estate  of,   releasing 

part  of  it  to  Robert  Morris  Bosffs,  -  -         -       31 

1823  ^ 

47  ses.  MEADOWS  in  Lower  Township,  Cape  May  count}',  suppl't  to 

act  enabling  owners  to  bank,  dam,  &o.,  passed  8  Nov. 

1803,  45 

ME.ADOWS  in  township  of  Lower  Alloways  Creek,  Salem 

county,  between  IMoore's  Bank  and  Tyler's  and  Street's 

Points;  act  of    2d  Feb'y,  1810,  and  suppl't  thereto,  of 

12  Feb'y,  1810,  and  the  act  of  7  Feb'y,  1818,  repealed,       46 

MATAVjVN  Creek,  Monmouth  county,  to  erect  a  bridge  over,        47 

M.\URICE  River  Navigation  Co.,  incorp.     (See  Navigation)  54 

MEADOWS,  New  Jersey  Salt  Marsh  Company,  suppl't  to  act 

of  incorporation,  passed  28  Jan'j',  1820,  -         -       64 

MILLS,  David,  late  Sherifl' of  Morris  count}',  for  relief  of; 

Treasurer  to  pay  certain  costs  to  him,  -         -         -       85 

MAP  of   New  Jersey,  to  encourage  the  formation  of  an  accu- 
rate map  of  New  Jersey,  .....       98 
*            MANASQUAN    Beach,  meadows  on,  suppl't  to  act  4  Dec'r, 

1804.  (See  Meadows)  -  -         -         -         -     103 
MEADOWS  on  IManasquan  Beach,  Monmouth  county,  suppl't 

to  act  regulatuig  pasturing  of,  passed  4  Dec'r,  1804,  re- 
peals part  of  said  act,  -  ....     103 

MANTUA  Creek,  Crown  Point,  Gloucester  county.  Freehold- 
ers to  build  bridge  over,  -         -         -         -         -     100 

MEADOWS,  to  enable  two  thirds  of  the  owners  in  value  of 
any  body  or  tract  of  salt  marsh  or  meadow  within  this 
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State,  using  a  common  road  to  the  fast  land,  to  support 

the  same,  -  -  .....       39 

Harr   ^5 
Managers  appointed. — Assessment,  Ac,  &c.  j^  S.'tIo. 

MILITIA,  for  relief  of  watermen,  exempting  them  from  militia 

duty,  -  -         ■         -         -         .       41   RS749§6 

MILITIA,  for  arranging  and  preserving  the  public  arms  and  ^^^ 

accoutrements,  -  -  .         -         -         -       63   R.g.yVe  §94 

MEADOWS  in  Pequannock,  Morris  county,  to  be  enclosed,         121    4Sses. 

MANUFACTURING  Co.,  Jersey  Little   Falls,  "  The  Jersey 

Little  Falls  Manufacturing  Company,"  -         -         -     124 

MATAVAN  Creek,  Monmouth  county,  suppl't  to  act  author- 
izing Freeholders  to  build  a  bridge  over,  passed  ilth 
Nov.  1822,  -  -  ■  -  -         -     129 

MEADOWS,  in  the  town  of  Salem  ;  act  of  15th  March,  1713, 
14,  and  the  two  suppl'ts  thereto,  passed  8th  June,  1753, 
and  21st  Dec.  1771,  with  all  private  acts  in  relation  to 
said  meadows  hereby  repealed,  ....     136 

MEADOWS  on  Black-Brook,  Morris  county,  to  drain  more 

effectually,  -  - 140 

MEADOWS  on  Manniiigton  Creek,   repeals  act  authorizing 

owners  of  to  clear  out,  passed  13th  Feb.  1817,      -         -     151 

MANNINGTON  Creek,  meadows  on,  (See  Meadows)         -  151 

MEADOWS,  Salt,  Conascunk,  Monmouth  county,  relative  to ; 

to  be  enclosed,  &;c.  -  -  ...     154 

MORRIS  and  Essex  Canal,  resolution  respecting  the  survey, 

and  report  and  documents  of  surveyors,  {Res.)  -     184 

MANUFACTURES,  Gov'r  to  transmit  to  Senators  andRepre's 
in  Congress  a  copy  of  resolution  relative  to  manufac- 
tures, {Res.)  -  -  -  -         -         -     185 

MULLICA  River,  to  regulate  fisheries  in,  ...  50 

MEDICAL  Society  of  New  Jersey,  suppl't  to  act  of  incorpora- 
tion, passed  15th  Feb.  1816  ;  repeals  6th  sec.  of  said  act,       56 

MILITIA  system,  additional  suppl't  to  act  establishing,  passed 

18th  Feb.  1815,  -  .....       61    e.  s.  772, 

Independent  corps,  how  formed. — Brigade  Inspectors'  Report. — Ap-  S  SO,  81,  b-. 

propriation  of  tines. 

MANUFACTURING   Co.,    Phcenix,   at   Paterson,    "  Phcenix  1824 

Manufacturing  Company,              -          -         -          -          -  8   *9  ses. 

MINE,  Copper  Mine,  Schuyler,  "  The  Schuyler  Copper  Mine, 

Company,"              -              ------  19 

MECHANICS"  Fire  Ins.  Co.  at  Newark,  incorp.,  (See  Ins.  Co.)  74 
MILITIA  officers,  to  procure  a  manual  for,             -          -         -  87 
MINES,  Copper,  Bergen  county,  to  enable  owners  of  to  work,  89 
MECHANICS'  Fire  Ins.  Co.  at  Newark,  suppl't  to  act   of  in- 
corporation, passed  20th  Dec.  1824,             -          -         -  93 
MILITIA,  respecting  the  public  arms,  {Repealed,  R.  S.  688,)  95   Har.  76. 
MONMOUTH  BauK,  incorp.,  (See  Bani)      -         -         -         -  118 

Sec.  13, 1  Gr.  255. 

MORRIS  Canal  and  Banking  Company,  incorp.,  (See  Canal)  158 

Sec.  10,  5  Hal.  245,  247 ;  Sec.  5,  6  and  20,  6  Hal.  237 ;  Sec.  6  and  7,  6 
Hal.  292;  Sec.  6,  2  Harr.  480  j  Sec.  18, 1  Zab.  100,  114. 
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MILFORD  and  Owego  Turnpike,  resolution  respecting,  {Res.)     192 
1835 
50ses.  MEADOW  on  Raccoon  Creek,  in  Woolwich,  Gloucester  coun- 

ty, to  embank,  -  -  .         -         .         .         7 

IMEADOW  called  "  Little  Piece,"  in  Caldwell,  Essex  county, 

to  enclose,  -  -  -  -  -         -       13 

MEDICAL  Society  of  N.  J.,  further  suppl't  to  act  of  incorpora- 
tion, passed  15th  Feb.  1816,  -  -  -         -       38 

MANUFACTURING   Co.,   Salem  Steam-Mill,  "The   Salem 

Steam-Mill  and  Manufacturing  Company,"  -  -       41 

MOUNT,  Richard  H.  and  wife,  divorced,  ...  44 

MANUFACTURING  Co.,  Allowaystown,  "  The  Allowaystown 

Manufacturing  Compan}',"  .         -         ...       58 

R.S.37G,  S9.   MINOR  children  of  absconding  parents,  guardians  appointed 

for,  (See  Children)  ......       07 

MINING  Copper  Co.,  Bridgewater,  "The  President  and  Di- 
rectors of  the  Bridgewater  Copper  jMining  Company,"  83 
MILITIA  in  Pahaquarry,  Warren  countj- ;  meetings  for  train- 
ing,            - 91 

MANUFACTURING  Co.,  "  The  Jersey  Porcelain  and  Earth- 

eaiware  Company,"  -  -         -         -         .         -     115 

1836 
51  ses.  MEADOW  Bog  and  Fly,  in  Morris  county,  respecting,  •         6 

MEADOW  in  Gloucester  county,  on  Raccoon  Creek  at  Cold 

Sprout  Run,  to  embank,  .  .         -         -         .10 

MEADOWS  on  Assiscunck  Creek,  Burlington  county,  suppl't 
to  act  to  erect  dam  and  water  works,  passed  22d  June, 
1782,  .  .  -  -  ...       25 

MOORE,  Joseph,  and  wife,  acknowledgment  of  deed  by,  con- 
firmed, -  -  -  .         -         .         .       27 
R  s'vla^SG    MILITIA,  to  exempt  tire  companies  from  dut}',  -         -  30 
' "  '   MINING,  Copper  Company,  Franklin,  "  The  Franklin  Copper 

Mining  Company,"  -  -  -  -  -       30 

MANUFACTURING  Company,  Dover,  "  The  Dover  Manu- 

laoturing  Company,"  -  -  -         -         -       53 

MORTGAGES,  further  suppl't  to  act  to  register,  passed  7th 

June,  1799,             -             .                  ....       GO 
Ear.  152.       MILITIA,  Cavalry  organization, 78 

s'ss'si  85  OiEcers  continued. — Resignations,   racanoics.— CiiTalry   trainings. — 

86    'sT  '  88*  Meetings  for  imiirovement. — Fines  and  pcnaltie.s.—M'lio  enrolled  in. 

39*  90  '91   '  Regimental  meetings  varied. — Subject  to  same  rules  as  othcrmilitia; 

'     '      ■  and  this  act  not  to  iuterlcrc  with  act  establishing  liorac  artillery,  C 

Dec.  1628. 
1837 
52ses.l6it.  MEADOWS,  repeals  act  enabling  owners  of  to  bank,  improve, 

&c.,  passed  19th  Feb.  1796, 4 

1838 
B2ses.2sit.  MEADOWS  in  the  Township  of  Fairfield,   in   the  County' of 

Cumberland,  to  regulate  the  pasturing  of,  -  -       23 

MANTUA  Creek,  Gloucester  county,  rejteals  act  enaliling  Free- 
holders to  build  a  bridge  over,  [lassed  28th  Nov.  1822,  25 
MORRIS  Canal,  authorizing  extension  of  to  Hudson  River,     -       34 
MEADOWS,  Throckmorton's  Island,  Township  of  Middletown, 

in  Monmouth  county,  to  inclose  and  drain,  -         -       40 
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MEADOWS  and  swamps  in  Counties  of  Cumberland  and  Cape 
May,  suppl't  to  act  to  bank  and  improve,  passed  24th 
Jan.  1S16,  and  repeals  the  said  act,      -         -         -         -       45 

MEADOWS  on  Belchor's  Creek,  Bergen  county,  owners  of,  to 

drain,  &c.  -  -  -         ....       50 

MEADOWS  in  Township  of  Nottingham,  Burlington  county, 

owners  of  to  improve,  -  ....       63 

MINING  Co.,   Hunterdon,  "  The  Hunderton    County  Mining 

Company,"  -  -  .  ...       80 

MINING   Co.,  Coal,  Raritan,    "The   Raritan   Coal    Mining 

Company,"  -  .  -  ...       93 

MEADOWS,  swamp  or  meadow  ground,  suppl't  to  act  to  enable 
owners  of  to  drain,  passed  24th  Nov.  1792;  Gth  sec.  of 
former  act  repealed,  -  .  ...     100   Har.  174. 

Notice  of  meeting  of  owners. — Apportionment  of  labor  among  owners, 
&c.    (See  1831,  p.  115.) 

MANUFACTURING  Co.,  Belvidere,  "  The  Belvidere  Manu- 
facturing Company,"  .  .  ...     103 

MAMUFACTURING  Co.,  Bloomtield,  "  The  Bloomfield  Man- 
ufacturing Company,"  -  ....     107 

MINING  Co.,  Coal,  N.  Jersey,  "  The  New  Jersey  Coal  Mining 

Company,"  -  -  -  -  -         -     114 

MANUFACTURING  Co.,   Rahway,  "The   Rahway  Cotton 

Manufacturing  Companj',"  -  -  -         -     123 

MARSHES  and  swamps  on  west  branch  of  Stoe  Creek,  Coun- 
ty of  Salem,  owners  to  drain;  act  of  24th  May,  1787, 
andact  of  19th  Feb.  1801,  repealed,  -         -         -     140 

MANUFACTURING  Co.,  Paterson,  "  The  Paterson  Manufac- 
turing Company,"  .  .....     146 

MANUFACTURING  Co.,  Gloucester,  "  The  Gloucester  Man- 
ufacturing Company,"  -  ....     149 

MILLER,  Caleb  C.  and  wife,  divorced,  -         -         -         -     154 

MANUFACTURING  Co,,  Salem,  suppl't  to  act  of  incorpora- 
tion, passed  30  Nov.  1825  ;  name  changed  to  "  The 
Salem  and  Philadelphia  Manufacturing  Company,"        -     156 

MINING  Co.,  Somerville,  "The  President  and  Directors  of 

the  Somerville  IMining  Company,"  -  -  -     166 

MANUFACTURING  Co.,  Franklin,   "The  Franklin   Manu- 

facturing  Companj',  in  the  county  of  Sussex,"  .     168 

MECHANICS'  Fire  Ins.  Co.,  for  relief  of,  relieved  from  tax  ; 
20th  section  of  act  of  incorporation,  passed  20  Dec'r, 
1824,  repealed,  -  -       "      -  -  .176 

MANUFACTURING  Co.  for  iron,  brass  casting,  &c.,  "  The 

Howell  Works  Company,"  -  ...     209 

M.\Pof  N.  J,,  by  Gordon,  Governor  to  subscribe  for  one  hun- 
dred and  twenty-five  copies,  and  for  distribution  of, 
{Res.)  -  -  .  -         -         -         -     218 

MANUFACTORY,  Calico  Printing,  Trenton,  "  Trenton  Calico 

Printing  Slanufactory,"  -  -  ...         8 

MANUFACTURING  Co.,  Pleasant  Mills,  Gloucester  county, 

"  Pleasant  Mills  Manufacturing  Company,"  -         -       17 
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MUSKRAT  Fuv,  for  the  preservation  of,  .         .         -  26 

j{,  g\  xj/  TTheu  muskrats  may  be  killed. — Peualtj'  for  kiUiug. 

Ear.  103.      MEADOWS,  Tide  Swamps  and  Marshes,  further  suppl't  to  act 
K.  S.  727.  fpj,  improving,  passed  29  Nov.  17S8,  -         -         -       28 

Cross  banks,  how  laid  out.— FHrther  regulatious.    (See  1882,  p.  111.) 

MANUFACl URING  Co.,  flax  and  hemp,  " Flax  and  Hemp 

Manufacturing  Company,"  ■  -  -         -       54 

MANUFACTURING  Co.,  Evesham  and  Northampton,  "  The 

Evesham  and  Northampton  Manufacturing  Company,"        82 

MORRIS  Canal  and  Banking  Company,  to  borrow  money,      -       86 

MANUFACTURING  Co.,  Salem  Steam  Mill  I\Ianuf  Co.,  re- 

54ses.lsit.  port  respecting  its  operation  in  banking.     {Res.)  -     137 

R^^'vi^i'^'er   MILITIA  duty,  to  exempt  minors  from,  in  time  of  peace,     -  3 

'^     MANUFACTURING    Co.  to  make  iron   cables,    wire,  &c., 

"  The  New  Jersey  Iron  Company,"  ...         6 

1830 
54ses.2  sit.  MEDICAL  Societies,  incorp.,  to  regulate  the  practice  of  Physic 
and  Surgery  in  this  State ;  Medical  Societies  constituted 
bodies  corporate  in  the  different  counties  where  they  are 
formed,  -  -         -         -         -         .         -       19 

Har.  269.  Kepeals  the  several  acts  incorporating  "  The  Medical  Society  of  New 

''^  °-  50o.  Jersey,"  and  suppl'ts  of  ISlC,  ISIS ,  1S2S,  and  1S25. 

MANUFACTURING  Co.,  Clinton,  "  Clinton  Manufacturing 

Company,"  -------       29 

MEADOWS  and  Swamps,  adjoining  Dead  River,  owners  to 

clear,  -  -  -  -         -         •       33 

MEDFORD  Water  Co.,  incorp.     (See  Water  Co.)       -         -  35 

M'lLVAINE,  Bloomfield,  dec'd,  administrator  to  execute  deed 

of  land,  - 39 

MINING  Co.,  Warren,  "  The  Warren  JMining  Company,"  G7 

MONMOUTH  Steamboat  Co.,  incorp.     (See  Sleamhoal  Co.)  92 

MEADOWS,  repeals  act  to  enable  owners  to  bank  and  improve 

meadows  on  Stow  Creek,  Cumberland  county,  passed  in 

the  year  17G5,  -  -  -  -  -       96 

MECHANICS'  Lien  Law,  provisions  of  extended  to  Camden, 

Gloucester  county,  suppl't  to  act  of  25  Feb.  1820,         -     103 
MANTUA  Creek,  repeals  act  enabling  Freeholders  to  build 

bridge  over,  passed  22  Jany,  1828,  -         -         -      103 

MARKET,  Center.  Paterson,  "  The  Patersou  Center  Market 

Association,"  ....     105 

MILITIA  Sy.stem,  suppl't  to  act  establishing,  passed  18  Feb'y, 
Har.  B07.  1815;  part  of  said  act  repealed,  -         -         -     108 

e  V  p       '  Militia  to  rendczvousonccayearfor  training  by  regimcnfa,  &c. — Fines 

'  '''  "■  for  non-performance  of  militia  duty. 

1831 
55ses.2sit.  MOUNT  HOLLY  Ins.  Co.,  Burlington  county,  incorp.     (See 

Ins.  Co.) -       33 

MECHANICS*^  BANK  at  Newark,  incorp.     (See  Bank)     ■  41 

MEADOWS  on  Pcquest  river,  Warren  county,  owners  of,  to 

clear,  -  -  -  -  -  .       53 

MEADOWS  and  Swam])s  adjoining  Rcpaupo  Creek,  Glouces- 
ter county,  owners  to  bank,  dam,  &,c,,  •  -       58 
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MORRIS  Canal,  for  connecting  it  by  railroad  with  the  Paterson 

and  Hudson  River  Railroad.     (See  Ralroad  Co)  -       06 

MANASQUAN  River,  a  swinging  gate  to  be  hung  in  the  road 

leading  to,  .  .  .  -         -       76 

MUTUAL   Aid  Association,   Newark,  "  The  Newark  Mutual 

Aid  Association,  of  the  town  of  Newark,"  -         -     103 

-MAP  of  New  Jersey,  relative  to  part  of  act  22  Nov.  1822,  re- 
pealed, -  - 113 

MEADOWS,  swamp  or  meadow  ground,  suppl't  to  act  enabling 

owners  to  drain,  passed  24  Nov.  1792,  -         -         -     115  Har.  814. 

Owners  of  meadoivs,  within  the  former  act,  may  apply  to  surreyors,  •"•  ''•  '""• 

&c.,  to  apportion  work. — Lands  to  be  re-surveyed. — Allotment  of 
work,  ic ,  lie.    (See  1S3S,  p.  156.) 

MEADOWS  adjoining  Bliry  Run,  Burlington  and  Middlesex 

counties,  owners  of,  to  clear,  ....     122 

MIRY   RUN,  in    Burlington   and  Middlesex  counties.     (See 

Meado-ws)  •  -         •         -         -         -     122 

MEADOWS  on  Oldman's  Creek,  Gloucester  count}',  to  bank, 

&c,  -  -  -  -         -         -         -     125 

MORTGAGED  premises,  for  the  more  easy  sale  of,     -         -         137  Ha^  857. 
Mortgagee  may  sue  forth  a  writ  of  scire  facias. 

MANUFACTURING  Company,  Salem  and  Philadelphia  Man- 
ufactuiing  Company,  commissioners  to  examine  into  the 
state  of,  - 139 

MANUFACTURING  Co.,  Perth  Amboy,  "  The  Perth  Amboy 

Manufacturing  Company,"  ....     139 

MILITIA,  Cavalry  commandants  may  order  cavalry  parades,        153  ^g'vfg'sg.) 

MANUAL  of  Legislative  Practice,  Treasurer  to  purchase  twelve 
copies  of  second  edition  of,  for  use  of  State  Library, 
\lles)  -  - 161 

MANUFACTURING  Co.,  Hamilton,  "  The  Hamiliton  Manu-  ^^  _^^^f_^ 

facturing  Company,"  -  ....  9 

MEADOWS   adjoining  Repaupo    Cieek,  Gloucester   county, 

owners  to  bank,  dam,  &c.,  -         -         -         -       19 

MINING    Co.,   Mount  Hope,    iMorris  county,   "  Mount  Hope 

Mining  Company,"  -  -         .  .       28 

MOUNT  HOPE  Mining  Co.,  incorp.     {See  Mining  Co.)      -  28 

MORRIS  Canal,  and  Paterson  and  Hudson  River  Railroad, 
suppl't  to  act  connecting  them  by  a  railroad,  passed  3 
Feb.  1831,  .  .  -  ...       30 

MANUFACTURING  Co.,  Cumberland,  "  Cumberland  Manu- 
facturing Company,"  -  -  -  -       49 

MILLVILLE  Union  Fire  Engine  Co.,  incorp.     (See  Fii'e  En- 

gine  Co.)  -  -  -  -  -  .       54 

MECHANICS'  BANK  at  Paterson,  incorp.    (See  Bank)     -  59 

JMECHANICS'   Association   and  Lyceum,  at  Newark,  "  The 

Newark  Mechanics'  Association  and  Lyceum,"  .       70 

MEADOWS  adjoining  Assanpink  Creek,  in  the  counties  of 
Hunterdon,  Burlington  and  Middlesex,  owners  of,  to 
clear,  -  -  -         •         -         -  .       76 

MEADOWS  adjoining  Flatkill  or  Flatbrook,  owners  to  clear,         78 

MORRIS  Turnpike  Company,  suppl't  to  act  of  9  March,  1801,      90 
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McFARLAN,  Henry,  dec'd,  to  vest  real  estate  of,  in  trustees,         91 
3I0RRIS,  Robert,  dec'd,  relative  to  estate  of,  executors  empow- 
ered to  sell  lands,  -  -  -  -         •     105 
MEADOWS  adjoining  Assiscunk  or  Birch  Creek,  Burlington 

countj',  owners  of,  to  improve,             ....     108 
flar.  386.      MEADOWS,  tide  swamps  and  marshes,  further  suppl't  to  act 
K.S.72S.  of  29  Nov.  1788,  Ill 

Commissioners  to  make  maps. — Further  regulations. 
JMECHANICS'  Institute,  of  Paterson,  "  The  Mechanics'  Insti- 
tute, of  Paterson,"  -  -  -         -         -     119 

Har.  397.      JI ORRIS  Canal,  for  protection  of  its  works,  &c.,         -         -         146 
R.  S.592.  '         f  >  > 

Prohibition  of  injuries  to  the  -n-orks,  &c. — Penalty  $2.5. 

MORRIS  Aqueduct,  suppl't  to  act  of  incorporation,  passed  16 

Nov.  1799,  -  ■  -  -        -         -     164 

MANUFACTURING   Co.,   Dundee,   Bergen    comity,    "The 

Dundee  Manufacturing  Company,"  -  -         ■     181 

67ses.2sit.  MANUFACTURING  Co.,  American  Pottery,  "  The  American 

Pottery  Manufacturing  Company,"  -         -         -       15 

MEADOWS  on  Burlington  Creek,  for  management  of,  repeals 
act  of  15  Feb'y,  1736,  and  other  acts  concering  said 
meadows,  -  ......       25 

MANUFACTURING  Co.,  for  making  buttons,  &c.,  at  Pater 

son,  "  The  Paterson  Button  Manufacturing  Company,"         37 

MEADOWS,  Swamps,  &c.,  repeals  5th  section  of  act  passed  7 

March,  1832,  -       49 

MANUFACTURES,   suppl't   to   act   for   manufacturing  and 

other  purposes,  (See  ylc«22iiiVoi\  1191,  p.  73,)  -       55 

MANUFACTURING  Co.,  Columbica  Glass,  "  The  Columbia 

Glass  Manufacturing  Companj',"         .         .         -         -       bS 

MECHANICS'  B.ink  at  Paterson,  suppl't  to  act  of  incorpora- 
tion, passed  28  Feb'y,  1832,  repeals  part  of  4th  section 
of  said  act,  .......     106 

MORRIS  Aqueduct,    further  suppl't  to   act  of  incorporation, 

passed  16  Nov.  1799,  107 

Penalty  for  drawing  water  without  license. 

MANUFACTORY,  American   Print  Works,  Belleville,  '•  The 

American  Print  Works,"  -  -         -         -         -     113 

MANUFATURING   Co.,   of   Clinton,    "The   Manufacturing 

Company  of  Clinton,  New  Jersey,"  -         -         -     121 

jVIANASQUAN  River  and  Barnegat  Bay  Canal  Company,  in- 

Corp.,     (See  Canal)  -         -         -         -         -     128 

MILK,  for  supplying  city  of  Now  York  with  milk,  The  New 

York  and  IJergen  Dairy  Conipan}',  incorp.    (See  Dairy)     134 

MAP  of  New  Jersey,  by  Thomas  F.  Gordon,   subscription  to, 

authorized.     (Res.)  .....     169 

1834 
esses.  1  sit.  MANUFACTURING  Co,,  Oil,  Candles,  &c.,  at  Newark,  "  The 
Newark  Whaling,  Sealing  and  Manufacturing  Compa- 
ny," ..-..-        4 

MANUFACTURING  Co.,  Hanover,  "  Hanover  Paper  Manu- 
facturing Company,"  .  -         .         .  8 
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McCABE,  James  and  wife,  divorced,  -         -         -         ■  19  2sit. 

MORRIS  Canal  Transportation  Co.,  incorp.     (See  Canal)       -       41 

MINING  Co.,  Lodi,  Bergen  county,  "  Lodi  Mining  Company, 

in  New  Jersey,"  ..-.--       44 

MIDDLETOWxN  Point  Steamboat  Co.,  incorp.  (See  Steam- 
boat) ■ 47 

MEADOWS  at  Maucapin,  Bergen  county,  owners  of,  to  drain, 

&c.,  -  ......       52 

MAUCAPIN,  Bergen  county.     (See  Meadows)  -         ■  52 

MOUNT  HOLLY  Ins.  Co.,  suppl't  to  act  of  incorporation, 
passed  21  Jan'3',  1831,  repeals  part  of  Ist,  5th  and  20th 
sections  of  said  act,  .....       73 

MEADOWS  lying  between  Paterson  and  Hudson  River  Rail- 
road, and  Smith's  dyke,  Bergen  county,  owners  of,  to 
erect  and  maintain  sluices  and  water  works,  -         -       79 

MECHANICS'  and  Manufacturers'  Bank,  at  Trenton,  incorp., 

(See  Bank)  -         - 84 

MANUFACTURING  Co.,  at  Trenton,  "  The  Trenton  Manu- 
facturing Companj',"  -  -  -  -       93 

MEADOWS  adjoining  Oronocon  Creek,  Cumberland  county, 

ov/ners  oFj  authorized  to  stop  the  creek,  -  -     105 

MORSE,  Robert  and  wife,  divorced,         -  ■  -  118 

MINING  Co.,  Flemington,  "The  President  and  Directors  of  the 

Flemingtou  Mining  Company,"  ....     133 

McADAMIZED  Road,  (See  Princeton  and  Kingston  Turn- 
pike) -  -         - 142 

McGRAH,   John,  for   relief  of.  Treasurer  to  pay  to  him  $15 

for  obtaining  witnesses  on  indictment,  -         -         -     162 

MORRIS  Canal  and  Banking  Company,  suppl't  to  act  of  31  j835 

Dec.  1824, 17  gases.  2 sit. 

Stock  increased. — Par  value  of  shares  fixed. 

MORRIS  and  Essex  Railroad,  incorp.     (See  Railroad)  ■       25 

Sec.  7,  1  Zab.  ISO. 

MEADOWS,  Pigeon  Swamp,  marshes  and  ponds.  New  Bruns- 
wick, Middlesex  county,  suppl't  to  act  empowering  own- 
ers of  to  drain,  passed  20  March,  1780,  -  -       40 

MANUFACTURING  Co.,  Paterson,  "  The  Boudinot  Manu- 

facturing  Company,"  -----       44 

MANUFACTURING  and  Canal  Co.,  "  Wading  River  Manu- 
facturing and  Canal  Company,"  -  -  -       52 

MINERALOGICAL  and  Geological  survey  of  the  State    of 

New  Jersey,  to  provide  for,  -  -  -         -       90 

MECHANICS'  Hall  Association,  Newark;  "The  President, 
Directors  and  Company  of  the  Mechanics'  Hall  Asso- 
ciation, in  Newark,"  -  -  -  -         -       93 

MENAGERIES,  under   suppl't  to  "  Act  for  suppressing  vice 

and  immorality,"  passed  16th  Mar.  1798,  -  -       98 

Must  be  licensed. — License  granted  by  three  Justices  of  the  Peace.  g  j  ■>'  3  4  5 

Sum  for  license  not  less  than  .$10,  nor  more  than  §100  per  diem.  ?>->)) 

Penalty  for  violation  of  this  act  §100  for  every  offense  — Collector 
of  county  or  township  to  prosecute. — Moneys  received  to  be  paid 
over  to  county  collector. 
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MANUFACTURING  Co.,  Assanpink,  "  The  Assanpink  Man- 
ufacturing Company,"  -  ....        99 

MEEKER,  Stephen  J.,  dec'd,  Adm'x  to  esecute  deed  for  a  lot 

of  land,  - 109 

MANUFACTURING  Co.,  Morris  and  Sussex,  "  The  Morris 
and  Sussex  Manufaciui'ing  Company,"  {See  Post,  A.  D. 
\S^\,2d silting,  p.  QS)  -  -         -         -         -     111 

MANUFACTURING  Co.,  at  Camden,  "Camden   Oil  Manu- 

facturing  Company',"  ......      121 

MINING  Co  ,  Lodi,  suppl't  to  Act  of  Incorporation,  passed  8th 

Feb.  1834;  repeals  8th  sec.  of  said  act,        -         -         -     130 

MINING  Co.,  New  Jersey,  Bergen  countj',  "  The  New  Jersey' 

Mining  Company,"  .  .         -         -         -         -     138 

MEADOWS  adjoining  Black  River,  Morris  count}',  owners  of 

to  drain,  &c.  -  -  .  -         .  .      141 

MECHANICS'  Lien  Law,  for  Trenton,  Hunterdon  countj',  and 
Nottingham,  Burlington  county,  (See  Lien  Law,  and 
see  1 830,  p.  280) 148 

K.  S.  742.  Sees.  1  and  2,  2  Harr.  181. 

MONEY,  to  prevent  issuing  and  circulation  of  Small  Notes  for 

payment  of,  -  ......     151 

MEADOWS  at  Maucapin,  Bergen  county,  repeals  act  enabling 

owners  of  to  drain,  passed  11th  Feb.  1834,  .         -     153 

MAUCAPIN,  Bergen  county,  (See  3/eaJow«)  -  -  153 

MECHANICS'  and  .Manufacturers'  Bank  at  Trenton,  suppl't  to 
Act  of  Incorporation,  passed  19th  Feb.  1834;  part  of 
3d  sec.  repealed,         -  -  -  ■         -         -     169 

183G 
60se3.  Isit,  MARVIN,  David,  to  sell  lands  of  minor  children,  -         -         3 

MOREHOUSE,  Ellas,  dec'd,  to  sell  real  estate  of,       .         -  20 

2  sit.  MEADOWS  on  west  side  of  Oldman's  Creek,  Salem  county, 
owners  to  improve,  "  The  Borden  Meadow  Company',  on 
Oldman's  Creek,"  .  42 

]\IARTIN,  Joseph  F.  and  wife,  divorced,  ...  GO 

MEDFORD  Railroad  and  Transportation  Co.,  incorp.,  (See 

Railroad)  -  -  .....       80 

MANUFACTURING  Co.,  Now  Brunswick,  "  The  New  Bruns- 
wick Manufacturing  Company,"  -         .         -         -     116 

MANUFACTURING    Co.,    Elizabeth-Port,    "  Elizabeth-Port 

Manufacturing  Company,"  .....     128 

MANUFACTURING  Co.,  Malleable  Iron,   at  Newark,  "The 

Newark  Malleable  Iron  Manufacturing  Company,"         -     131 

MAXWELL,  Louisa,  Guardian  of,  to  sell  certain  real  estate,         148 

MORRIS  County  Bank,  incorp.,  (.See  Bank)  -         -         -     153 

MONMOUTH  and  Middlesex  Agricultural  Railroad  and  Trans- 
portation Company,  incorp.,  (See  Railroad)  ■         -     158 

MANUP'ACTURING  Co.,  Totawa,  for  manufacturing  cotton, 
iron  and  brass  castings,  mill  gearing,  &c.  tSic ,  "  The 
Totawa  Manufacturing  Company,"      -         -         -         -     176 

MINING  Co.,  Noshanic,  Hunterdon  county,  "Neshanic  Mining 

Company,"  -  ......     181 

MEADOWS  on  Pauling's  Kill,  Sussex  county,  owners  to  drain,     212 
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MORRIS  and  Essex  Railroad  Co.,    suppl't  to    charter,  passed 

29th  Jan'y,  1835, 20th  sec.  repealed,  -         -         -     223 

MANUFACTURING  Co.,  Dennisville,  County  of  Cape  May, 

"The  Dennisville  Glass  i\Iaiiulacturing  Company,"         -     235 

MANUFACTURING  Co.,  Elizabethtown,  "The  Elizabeth- 
town  Silk  Manufacturing  Company,"  -         -         -     242 

MOUNT  Holly  and  Camden  Railroad  and  Transportation  Com- 
pany, incorp.,  (See  Railroad)  -  -         -  ■     245 

MANUFACTURING  Co.,  Union,   at  Trenton,  "The  Union 

Manufacturing  Company,"  -         .         .         -         .     256 

MANUFACTURING  Co.,  Patent  Arms,  "  The  Patent  Arms 

Manufacturing  Compan}',"  -  ...     259 

MORRIS  Canal  and  Banking  Company,  suppl't  to  Act  of  In- 
corporation passed  31  st  Dec.  1824,  -  -         -     262 
Construction  of  former  act. — Increase  of  capital. — Election  of  Di- 
rectors.— Power  to  examine  their  afl'airs. 

MECHANICS'  Lien  Law,  suppl't  to  Act,  passed  3d  Blar.  1835, 
extending  its  provisions  to  Hunterdon  county,  (See 
Lien  Law,  and  see  1337,  p.  430,)         -         -         ■         -     280 

MANUFACTURING  and  Navigation  Co.,  "  The  Passaic  Navi- 
gation and  Manufacturing  Company,"  -         -         -     284 

MANTUA   Creek,  Great,  Gloucester  county,  relative  to  the 

bridge  over ;  former  acts  repealed,  -  -         -     293 

MANUFACTURING  Co.,  "  The  New  Jersey  Silk  Manufac- 
turing Company  of  the  County  of  Warren,"         -         -     295 

MILFORD  Delaware  Bridge  Co.  of  the  County  of  Hunterdon, 

incorp.,  (See  Bridge  Co.) 299 

MEADOWS  on  Eastern  Branch  of  Salem  Creek,  to  embank, 

suppl't  to  Act  20th  Feb.  1820,  -  .         -         -     319 

MANUFACTURING   Co.,  at   Trenton,  "The  Trenton  Silk 

Manufacturing  Compan}',"  -  -  -         -     328 

MANUFACTURING   Co.,   at    Bridgeton,    "The   Bridgeton 

Glass  Manufacturing  Comnanv,"  ....     333 

MANUFACTURING  Co.,  at  treiiton,  "  The  Phenix  Manu- 
facturing Company,"  -  •  .      ■   .         .     339 

MONEY,  suppl't  to  act  to  prevent  issuing  and  circulation  of 

Small  Notes,  passed  4th  Mar.  1S35,  -  -         -     241 

MEADOWS  on  Passaic  Rivers,  owners  of  between  Pine  Brook 

and  the  Mill  Dam  at  Chatham,  to  break  up  reefs,  -     345 

MANUFACTURItNG  Co.  at  Newark,  for  agricultural  imple- 
ments, &c.  "  The  New  Jersey  Manufacturing  Company,"     352 

MANUFACTURING  Co.,  l\Ionmouth,  "  The  Monmouth  Silk 

Manufacturing  Company,"  -  ...     353 

MONMOUTH  Silk  Manuf.  Co.",  incorp.,  (See  Manuf.  Co.)     -         358 

MANUFACTURING  Co.,  Salem,  "  The  Salem  Silk  Manufac- 
turing CompanjV'  -  -  .  .         -     362 

MECHANICS'  and  Tradesmens'  Institute  of  Newark,  "Me- 
chanics' and  Tradesmens'  Institute  of  the  Town  of 
Newark,"  ......     365 

MOORE,  Martha,  lunatic,  authorizing  the  sale  of  the  real  estate 

of,  -  -  -  -  ...     382 

MANUFACTURING  Co.,  LambertviUe,  "  The   Lambertville 

Manufacturing  Company,"  -  ...     388 
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MINERALOGICAL  and  Geological  survey  of  the  State,  fur- 
ther appropriation  for  of  §2000,  .  .         .         - 

MORRIS  Canal,  suppl't  to  act  authorizing  construction  of  a 
Railroad  connecting  it  with  Paterson  and  Hudson  River 
Railroad,  passed  3d  Feb.  1831,  .         .         .         . 

Time  for  completion  extended. 

MANUFACTURING  Co.,  Hamburg,   in  the  County  of  Sus- 
sex, "  The  Hamburg  Manufacturing  Company," 
1837  °  n  i      J 

61  ses.  1  sit.  MORTGAGES,  additional  suppl't  to  act  to  register,  passed  7th 

June,  1799,  -  -  •  ... 

Governor  to  appoint  additional  Commissioners  in  New  York  and 
PennsylTania  to  take  acknowledgments' 

2  sit.  MANUFACTURING  Co.,  Globe  Mill,  in  the  County  of  Essex, 

cotton  and  wool,  "  The  Globe  Mill  Manufacturing  Com- 
pany," -  -  •  •  -  _    - 

MEADOW  and  marsh,  lying  between  the  Amicable  and  Union 
Companies,  on  Oldraan's  Creek,  Upper  Penn's  Neck,  in 
the  County  of  Salem,  concerning,        .... 

MARSH  on  Oldman's  Creek,  Salem  County,  (See  Meadows) 

MANUFACTURING  Co.,  "The  New  Jersey  Gum  Elastic 
Manufacturing  Company,"  ..... 

MORRISTOWxV  Fire  Engine  Co.  No.  1,  incorp.,  (See  Fire 
Engine  Co.)  -  -  -  ... 

MANUFACTURING  Co.  at  Sparta,  in  the  County  of  Sussex, 
"  The  Sparta  I\Ianufacturing  Company," 

MACHINE  Co.,  Paterson,  "  The  Paterson  Machine  Company," 

MANUFACTURING  Co.,  Raritan,  "The  Raritan  Manufac- 
turing Company,"  -  -  ... 

MANUFACrURIxVG  Co.,  Camden  Oil  Manuf.  Co. ;  suppl't  to 
Act  of  Incorporation,  passed  28th  Feb.  1835, 

Capital  increased. 

MINING  and  Manufacturing  Co.,  "  The  United  Mining  and 
Manufacturing  Company,"  .         .         .         .         - 

MANUF.VCTURING  Co.,  (See. ¥MiMii' Co.)     - 

MANUFACTURING  Co.,  Spotswood,  Middlesex  county, 
"  The  Canton  Silk  Manufacturing  Company," 

3IANUFACTURING  Co.,  Trenton,  "  The  Trenton  Flax  Com- 
pany," •  -  -  .... 

MANUFACTURING  Co.,  Roekaway,  "  The  Rookaway  Man- 
ufacturing Company,"  -  .... 

MORGAN,  Jonathan,  for  relief  of,  pension  of  $G0  per  annum 
to  be  paid  to  him,  ..... 

MEADOWS  adjoining  Rocky  Brook,  County  of  Middlesex, 
owners  of  to  clear,  -  ..... 

MO-VMOUTH  Purchase  Company,  incorp.,  (See  Manvf.  Co.) 

MANUFACTURING  Co.,  wool,  cotton,  flax,  silk,  sugar  from 
beets,  iron  castings,  smelting  iron,  working  mines,  &c. ; 
"  The  Monmouth  Purchase  Company," 

MIDDLETOWN  Point  Navigation  Co.,  incorp.  (See  Naviga- 
lion  Co.)  .....-.- 
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MINING  Co.,  "  The  President  and  Directors  of  the  Wasliing- 

toii  Mining  Company,"  .....     157 

MONMOUTH  Ins.  Co.,  at  Freehold,  Monmouth  county,  incorp. 

(See  7ns.  Co.)  176 

MANUFACTURING  Co.,  "Tlie  Washington  Chemical  Com- 
pany," -  -        -        -         ■         -         -         -     189 
MEADOWS,  for   the   relief  of  the  owners  of  meadow  in  the 
Fishing  Island  Bank  Company,  in  the  county  of  Salem, 
commissioners  to  drain,  -  ....     19S 
MORRIS,  Josiah  and  wife,  divorced,            ....         203 
MANUFACTURING   Co.,  Sydney,  in  the  county  of  Hunter- 
don, "  The  Sydney  Manufacturing  Company,"  -     209 
MILLSTONE  and  New  Brunswick  Railroad  Co.,  incorp.  (See 

Railroad)  - 221 

MORRISTOWN  Fire  Association,  incorp.    (See  Fire  Engine)     228 
JMILLVILLE,  Cumberland  county,  freeholders  to  build  a  bridge 

over  Prince  Maurice  River  at,  ....     232 

MATHEWS,  John,  dec'd,  trustee  to  sell  real  estate  of,         •  260 

MANUFACTURING  Co.,  Port  Elizabeth,  Cumberland  county, 

"  The  Port  Elizabeth  Manufacturing  Company,"  -     262 

MANUFACTURING  Co.,  Soraerville,  "  The  Somerville  Man- 
ufacturing Company,"  ....     265 
MANUFACTURING    Co.,  at  Burlington,    "  The  Burlington 

Silk  Manufacturing  Companj',"  ....     272 

MEADOW,  suppl't  to  act  authorizing  Joseph  Ogden,  Nicholas 
Justice  and  others  to  embank  meadow  in  Gloucester 
county,  passed  11  Nov.  1825;  6th  section  of  former  act 

repealed,  -  - 287 

MOORE,  Moses,  dec'd,  trustee  to  sell  real  estate  of,     -         -         288 
MANTUA  Creek,  (Great,)  Gloucester  county,  to  impi'ove  navi- 
gation of,  -  -  .         -         -         -         .     290 
MANUFACTURING  Co.,  at  Trenton,  "The  Delaware  Manu- 
facturing Company,"              -  ....     292 
MEADOWS,  suppl't  to  act  for  the  relief  of  owners  of  meadov/ 
in  the  Fishing  Island  Bank  Company,  Salem  county, 
fomer  act  explained,                -  ....     295 
MINE  BROOK  Railroad  Co.,  incorp.     (See  Railroad)         -         318 
ME.\DOWS  adjoining  Devil's  Brook,  .Middlesex  count}',  ov>-n- 

ers  of  to  drain,  &c.,  .....     335 

MARTIN,  Severn,  (colored  man,)  of  Burlington  count}',  for  re- 
lief of,  deed  to  him  confirmed,  ....     337 
MANUFACTURING   Co.,    Woodbridgc,  Middlesex  county, 
"  The   Woodbridge  Manufacturing   Company,   of    the 
county  of  ]\Iiddlesex,"              -  ....     338 
MECHANICS'  and  Tradesmen's  Institute   of  Newark,  suppl't 

to  act  of  incorporation,  passed  10  March.  1836,  -     349 
Capital  stock  increased. — No  oae  to  hold  more  than  one  hundred 
Shares. 
MEADOWS  on  the  east  and  west  branches  of  Paulingskill,  in 
Sussex  count}',  suppl't   to  act  enabling  owners   of  to 
drain,  passed  1  March,  1836,               -           ...     354 
MANUFACTURING  Co.,  Bergen  Port,  "  Bergen  Port  Com- 
pany,"                         -     387 
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MANUFACTURING  Co,  Bergen,  "The  Bergen  Silk  Manu- 
facturing Company,"  -  ....     393 

MIDDLESEX  County,  authorized  to  borrow  money,  -         396 

MANUFACTURING  Company,  New  Brunswick,  suppl't  to 

act  of  incorporation,  passed  17  Feb.  183o,  -         -     410 

Company  may  use  water  out  of  canal. 

MANUFACTURING  Co.,  Taunton,  in  the  county  of  Burling- 
ton, "  The  Taunton  Manufacturing  Company,"  -     411 

MORRIS  and  Easton  Railroad  Co.,  incorp.     (See  Railroad)         421 
K.  S.  742.     MECHANICS'  Lien  Law,  suppl't  to  act  of  3  March,  1835,      -     430 

Provisions  of  former  act  extended  to  Somerset  county,  part  of  Jlid- 
dlesex  and  Passaic  counties.    See  lS3ti,  p.  170. 

MAPES,  John,  for  relief  of,  pension  of  iglOO  to  be  paid  to  him,  452 
McCOWEN,  Nathaniel  and  wife,  divorced,  -         .         4G3 

MINERALOGICAL  and  Geological  survey  of  this  State,  for 

appropriation  of  $2,000  for,  -  ...     471 

MANUFACTURING  Co.,  Delaware,  cotton,  wool,  iron  and 

wood,  "  The  Delaware  Manufacturing  Company,"  -  484 
MANUFACTURING  Co.,  Paterson,  "  The  Paterson  Iron  and 

Steel  Company,"  ......     480 

MARTIN,  Leonard  and  wife,  divorced,  -         .         -         491 

1838 

62ses.2sit,  MECHANICS'  Fire  Ins.  Co.,  suppl't  to  act  of  incorporation, 

passed  20  Dec.  1824,  -  -         ■         -       42 

May  insure  vessels. — lOtli  section  of  original  act,  and  suppl't  passed 
27  Dec'r,  1S24,  repealed. 

MACHINE  Works,  Jefferson,  at  Paterson,  "  The  Jeffersou  Ma- 
chine Works,"  -  -  •  -  -       C5 

iMINING  Compan}',  Copper,  at  Bridgewater,  suppl't  to  act  of 

incorporation,  passed  8  Dec'r,  1825,  -         -         -     87 

Capital  stock  increased. — Part  of  former  act  repealinl. 

MEADOWS,  for  relief  of  owners  of,  lying  above  John  Denn's 

bridge  and  dam,  in  the  countj'  of  Salem,  .         -       89 

MULLICA  Township,  in  Atlantic  county,  created,  "  The  In- 
habitants of  the  township  of  MuUica,  in  the  county  of 
Atlantic,"  -  ------       95 

K.  S.  174.      MERCER  County,  created  from  parts  of  Hunterdon,  Burling- 
ton and  Middlesex,  -         .         -         -         -         -       99 

MORRIS  and  Essex  Railroad  Company,  Directors  to  borrow 

money;  18th  section  of  act  of  incorporation,  repealed,       125 

MONROE  Township,  set  off  from  South  Amboy,  in  the  county 

of  Middlesex.     (See  Township)  -         -         •     135 

MEADOWS  on  Devil's  Brook,  in  the  county  of  Middlesex,  re- 
peals part  of  act  enabling  owners  to  drain,  passed  G 
March,  1837,  - 138 

MANUFACTURING  Co.,  cotton  and  woollen  goods,  silk,  &c., 

at  Paterson,  "  The  Monroe  Manufacturing  Company,"       145 

MONROE  Manuf.  Co.,  incorp.     (See  Mamif.  Co.)  ■         ■     I'ib 

II.  S.  7:9       MEADOWS,  swamp  or  meadow  ground,  suppl't  to  act  enabling 

owners  of  to  drain,  passed  24  Nov'r,  1792,  -         -     156 

Ditches  may  be  reviewed,  Ac. 
Sec.  1,  3  IJal.  4ii. 
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MANUFACTURING  Company,  Belvidere,  suppl't  to  act  of  in- 
corporation, passed  ■26th  Feb.  1828,  -         -         -     166 

MEADOVVS  lying  in  the  Great  Swamp,  in  the  county  of  Mor- 
ris, owners  of  to  drain,  .         -         -         -         .     172 

MURDER,  to  be  of  three  degrees,  -         -         -         -         183 

Definition  of  the  several  degrees  of  murder,  under  act  to  abolish  pun- 
ishment of  death, iu  certain  cases. 

MANUFACTURING  Co.,  Schooley's  Mountain,  iron  and  other 
articles,  "  The  Schooley's  Mountain  Manufacturing 
Company,"  -         -         -         •         -  -         -     184 

MERCER  County,  suppl't  to  act  creating,  passed  22  Feb'j', 
1838  ;  part  of  Montgomery  township,  in  Somerset 
county,  annexed  to  Mercer,  -         -         -  -     209   R.  S.  175. 

MOUNT,  W'm.  H.  and  wife,  trustees  to  sell  real  estate  of,     -         240 
MERCER  County,  respecting  the  Clerk  and  Surrogate  of,         -     242 

To  be  qualified  by  one  of  the  Justices  of  Supreme  Coui't. 
MINERALS  and  Fossils,  Librarian  to  fit  up  room  for,     (Res.)      259 
MINUTES  and  Journals  of  Assembly,  printers  of,  appointed, 

[Res.)  260 

MERCER  County  Board  of  Freeholders  to  borrow  money,  1839 

$20,000,  - 3    63ses.lsit. 

MERCER  County,  Board  of  Freeholders  to  use  old  State  Pris- 
on for  County  Jail,  -         -         -         .         -         .         9 

MANUFACTURING   Company,  Patent   Arms,   amends   act 

passed  5  Mar.,  183G,         - 21    2  sit. 

How  capital  stock  may  be  ditided. 

MORRIS  and  Essex  Railroad  Company,  amends  act  of  incor- 
poration, passed  29  Jan'y,  1835,  -  -  -       22 
Par  value  of  stock  increased  to  .$75,  &c. 

METHODIST  Meeting  Houee,  in  Woodbury,  Gloucester  coun- 
ty, trustees  to  sell,  ------       22 

MOUNT  HOLLY  Ins.  Co.,  suppl't  to  act  of  incorporation, 
passed  31  Jan'y,  1831  ;  18th  section  of  original  act,  re- 
pealed, - 25 

MAXWELL,  John  S.,  dec'd,  partition  of  real  estate  to  confirm,       27 

MOUNT  HOLLY  Beneficial  Society.   (See  Beneficial  Society)       30 

MERCER  County,  suppl't  to  act  creating,  passed  22  Feb'y, 
1838  ;  Hopewell  township  annexed  to  Mercer  ;  Marion 
township,  in  Mercer  county,  annexed  to  Hopewell,         -       39   R.  S.  175. 

MANUFACTURING  Co.,  at   Burlinton,    "  The    Burlington 

Silk-Growing  and  Manufacturing  Company,"         -         -       44 

MONMOUTH  and  Middlesex  Agricultural  Railroad  and  Trans. 
Co.,  suppl't  to  act  of  incorporation,  passed  25  Feb'y, 
1836,  -        -       55 

Lateral  Railroad  constructed.— Capital  Stock  enliirged.— Additional 
powers. — Restrictions. 

MERCER  Count}',  further  suppl't  to  act  creating,  passed  22 
Feb'y,  1838;  duty  of  executors,  administrators  and 
guardians,  die,  &c.,  72 

MANUFACTURING   Co.,  Nottingham,  silk,    cotton,  wool, 
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hemp   and    twine,    "  The   Nottingham    Manufacturing 
-    Company,"  -  -  -  ...       80 

MEADOWS  on  Cohansey  Ci-eek,  Cumberland  county,  repeals 
the  first  twelve  sees,  ol'  Act  enabling  owners  of  to  bank, 
&c.,  passed  14th  Nov.  17S6, 83 

MANUFACTURING  Co.,  Whippany,  machinery,  cotton  and 
woollen  goods,  "  The  Whippany  Manufacturing  Com- 
pany," - 87 

MANUFACTURING  Co.,  "The  Morris  Silk  Company,"     -         105 

MORRIS  Silk  Co.,  incorp.,  (See  Manuf.  Co.)  -         -         -     105 

MINE  Brook  Railroad  Company,  suppl't  to  Act  of  Incorpora- 
tion, passed  4th  Mar.  ]  837,  road  extended  to  the  Dela- 
ware,       -         -         •         -         -         -         -         -         -110 

METHODIST  Episcopal  Church,  Trustees  of  the  Education 

Fund,  incorp.,  (See  Education)  ■         -         -         -115 

MANUFACTURING  Co.,  Somerville,  "  The   Somerville  Pin 

and  T3'pe  Manufacturing  Company,"  -         •         -     123 

MINING  Co.,  Mountain,  County  of  Somerset,  "  The  Moun- 
tain Mining  Compan}',  in  the  County  of  Somerset,"      -     127 

MOUNTAIN  Mining  Co.,  (See  iHfninn- Co.)       -         -         -         127 
K.  S.  7SC,      MEADOWS,  suppl't  to  Act  enabling  owners  to  improve,  &c., 
passed  29th  Nov.  1788,  respecting  the    ovi'ners  of  soil    . 
used  to  secure  embankments,       -         -         -         -         .129 
Compensation  for  materials,  &c. 

MECHANICS'  Bank  of  Burlington,  incorp.,  (See  Bank)      -         131 
E.  8.777,      MILITIA, 130 

*     '  Quarter-lIaster-General  to  appoint  keeper  ol^  Arsenal,  &c. — Salary  of 

keeper  and  assistant. 

MORTGAGES,  further  suppl't  to  Act  to  register  mortgages 
passed  7th  June,  1799  ;  respecting  Commissioner's  oath 
taken  before  a  person  other  than  County  Clerk,  &c.  143 

MORTGAGEE,  when    proceedings   in  Chancery  not  deemed 

constructive  notice  to,         -----         -     1G2 

MULLINER,  John  R.  and  wife,  divorced,  -         -         -  104 

E.  S.  74?.      MECHANICS'  Lien  Law,  further   suppl't  to  Act   passed  3d 

Mar.  1835,  ■ 170 

Provisions  of  former  Act  extended  to  Township  of  CliesterBeld,  Bur- 
lington county.    (See  1S42,  p.  24.) 

MAINE  and  Georgia,  report  of  a  joint  committee  to  be  trans- 
mitted to,  (Res.)  -  -----     242 

•1840  ^       ' 

64ses.  I  sit.  MERCER  County,  supjjl't   to   Act  authorizing  them  to  borrow 

money,  passed  9th  Nov.  1838,  -  -         .         -         3 

METHODIST  Meeting  House,  Mount  Holly,  Trustees  to  sell,  4 

MOUNT  Holly,  Burluigton  count}',  meeting  house  in.  Trustees 

to  sell,  - 4 

2  sit.  McCLEES,  Peter,  and  Robert  Allen  to  build  a  dock  in  front  of 

land  on  Shrewsbury'  River,  -----       20 

JIANUFACTURING  Co.,  Lodi,  "  The   Lodi  Manufacturing 

Company,"  -  ......       23 

MANUFACTURING  Co,,  Newark,  "  'J'he  Newark  Lime  and 

and  Cement  I\Ianufacturing  Company,"        -         -        -       41 
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MORRISTOWN  Fire  Association,  suppl't  to  Act  of  Incorpora- 
tion, passed  27tli  Feb.  1837,  .  -  -  .  . 
Tax  may  be  raised. — Limitation  of  capital  stock,  &c. 

MARTIN,  David,  dec'd,  Admin'rs  to  fulfill  contract  for  sale  of 
land,  -  -  -  .... 

MILLER,  Jonathan  W.  and  wife,  divorced, 

METHODIST  Episcopal  Seminary  for  males  at  Pennington, 
relative  to,  (See  Seminary)  ..... 

METHODIST  Episcopal  Church  in  Morristown,  for  relief  of 

the  President  and  Trustees  of;  Trustees  to  sell  lands, 
MORRISTOWN,  Methodist  Episcopal  Church  at,  (See  3Ieih- 

odist  E.  Ch.)  -  -  .... 

MERCER  County,  suppl't  to    Act  authorizing  Freeholders  to 

borrow  money,  passed  9th  Nov.  1838, 
MENDHAM  Mutual  Fire  Ins.  Co.,  incorp.,  (See  Assurance  Co.) 
MORRISTOWN,  Union   Turnpike   from,   to  Sparta,   Sussex 

county,  sappl't  to  Act  of  Incorporation,  passed  23d  Feb. 

1804,  .  .  -  .... 

Part  of  road  surrendered. — Company  not  liable  to  repair  part  of  road.^ 

MANUFACTURING  Company,  Morris  and  Sussex,  suppl't  to 

Act  of  Incorporation,  passed  28tn  Feb.  1835  ;  corporate 

name  altered  to  "  The  Stanhope  Iron  Company," 

MORRIS  and  Sussex  Manuf.  Co.,  (See  Manuf.  Co.) 

METHODIST  Episcopal  Church  at  Morristown,  suppl't  to  Act 

for  relief  of  President  and  Trustees  of,  passed  29th  Oct. 

1840,  - 

Conreyances,  how  to  be  executed,  &c. 

MORRISTOWN  Methodist  Episcopal  Church  at,  (See  31.  E. 

Church)  -  -  ..... 

MEEKER,  Nathan,  a  lunatic.  Guardians  of  to  sell  real  estate, 
MASSIC,  Peter,  dec'd,  relative  to  last  will  of,  ... 

MINORS,  suppl't  to  Act  prohibiting  tavern  keepers  and  others 

from  entertaining,  passed  20th  Nov.  1807, 

Debts  contracted  by,  not  binding  on  parents  or  guardians. — A  scholar 
or  student  of  a  college  or  academy  to  be  deemed  a  minor. 

MINING  and  Manufacturing  Co.,  "  The  New  Jersey  Zinc  and 

Copper  Mining  and  Manufacturing  Compan}'," 
MARTIN,  Thomas,  dec'd.  Administrator  to  sell  real  estate  of, 
MEADOW,  Mouyie,  on  Pompton  Plains,  owners  of  to  ditch,  &c. 
MOUYIE  Meadows,  Pompton  Plains,  (See  Bleadow) 
MEADOWS,  Eagle  Island  Salt  Marsh  Co.,  incorp.  (See  Salt,  &c. 
MOUNT  Holly  Cemetery  Co.,  Burlington  county,  incorp.,  (See 
Cemetery)  -  .  .         .         -         .         - 

MANUFACTURING  Co.,  Mallary,  cotton,  wool,  &c.,  "The 

Mallary  Manufacturing  Compan}'," 
MALLARY  Rlanufacturing  Co.,  (See  Manuf.  Co.) 
MUTUAL  Insurance  Co.,  Camden,  (See  Ins.  Co.)      - 

METHODIST  Centenary  Fund  and  Preacher's  Aid  Society, 
"  The  Centenary  Fund  and  Preacher's  Aid  Society  of 

17 


55 


63 

82 


86 


1811 

G5  ses.  1  sit. 


34  2  sit. 


38 
38 


39 


39 

42 
52 

53 


54 
59 

78 
78 
87 

119 

122 
122 
125 


K.  L.  532. 
R.  S.  691, 
§8,4. 


1842 

66  ses.  1  sit. 
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the  New  Jersey   Annual  Conference   of  the  JMethodist 
Episcopal  Church,"  -  -  -  -         -       21 

E.  S.  7i2.  MECHAiNICS'  Lien  Law,  suppl't  to  3d  Mar.  1835,  provisions 
of  former  Act  extended  to  Jersey  City,  Van  Vorst  and 
Bergen,  (See  1843,  p.  75)  -  -  -         -       24 

MURRAY,  James,  and  wife,  divorced,  -  -  .  34 

MORRISTOWN,  First  Presbyterian  Church  at,  for  relief  of,  40 

President  and  Trustees  to  convey  real  estate. 
MEADOWS  in  Woodbridge  and  Kscataway,   suppl't  to   Act 

enabling  owners  to  drain,  &c.,  passed  12th  June,  1799,         43 
Election  of  managers. — Regulations,  &c. 
MULFORD,  York,  colored  man,  for  relief  of,  deed  to,  con- 
sidered valid,      -  - 47 

MAY'ERS,  Stephen,  dec'd,  to  confirm  last  will  of,       -         -  54 
McLEAN,  Alexander  Clinton,  and  wife,  divorced,           -         -       77 
MORRIS  and  Essex  Railroad  Company,  for  relief  of  stock- 
holders,             -            -            83 

Other  Railroad  Companies  may  loan  money  to.- — Concerning  mortgage 
of  road. 

MOUNT  Holly,  First  Presbyterian  Church,  for  relief  of,  -       92 

MANUFACTURING  Co.,  South  Trenton,  for  cotton  and 
other  fibrous  articles,  "  The  New  England  Manufactur- 
ing Company'  of  South  Trenton,"         ....     100 

MANUFACTURING  Co.,  Ryerson,  "  The  Ryerson  Iron  Com- 
pany," -  -  -----     105 

MERCELIS,  Cornelius  E.,  dec'd,  Adm'x  to  execute  contract 

for  sale  of  land,  -  .....     114 

MILFORD  Blethodjst  Episcopal  Church,  name  changed,     (See 

Church)  .  127 

METHODIST  Episcopal  Church  at  Milford,  name  changed, 

(See  Church)      -  - 127 

MORRIS  County  Bank,  to  reduce  capital  stock  of,         -         -     129 

MOORESTOWN  New  Jersey  Beneficial  Society,  (See  Bene- 
ficial Society)      -  -  133 

MANUFACTURING  Co.,  Somerville,  suppl't  to  act  of  incor- 
poration, passed  1  March,  1837,  ....     146 

Time  of  commencing  certain  operations  extended  two  years. 
M.A.NALAPAN  Brook  in  Townshij)  of  Freehold,  Monmouth 

County,  and  Township  of  Monroe,  Middlesex  County, 

owTiiers  of  lands  lying  on,  to  clear  out  the  same,     .         .     148 
MUSCONETCONG  Manufacturing  Co.,  incorp.,     (See  Manuf. 

Co.) 150 

MANUFACTURING  Co.,  for  cotton,  woolen  and  flax  goods, 

"  The  Musconctcong  Manuliicturing  Company,"  -     150 

MONEYS,  to  regulate  the  collection  of,     (See  Notes)      ■         -     155 

Sums  under  ^100,  bow  prosecuted. 

MEjVDOWS    adjoining    Crom-Kill   Creek,   Hudson   County, 

owners  ol',  to  erect  dams,  &c., 171 

1843 
67  see.  2  sit,   MULLANY,  Maria,  dec'd.  Trustees  to  sell  real  estate  of,  -       17 

MOUNT,  George  W.,  and  wife,  divorced,     -        .        -        -       19 
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MARSELI3,  John,  dec'd,  Ex'rs  to  sell  real  estate  of,       -         -       25 

MEADOWS  on  JVIoonochy  Creek  and  Hackensaok  River  in 

Lodi,  Bergen  County,  to  be  inclosed,  -         -         -       41 

MOONOCHY   Creek,   Bergen  county,   meadows   on,      (See 

Meadows)  -  -  -----       41 

MANUFACTURING  Co.,  Rockaway,  for  Iron,  &c.,  "The 

Rockaway  Manufacturing  Company,"  -         -         -       48 

MEADOWS,  for  the  better  regulation  of  the  Amicable  Meadow 

Company,  Salem  county, 51 

MIDDLETOWN,  Dover  and  Howell  Townships  in  Monmouth 

county,  Township  Committees  to  sell  real  estate  therein,       60 

MECHANICS'  and  Manufacturers'  Bank  at  Trenton,  stock- 
holders to  reduce  capital  stock,  -         -         -         -       62 

McGOWAN,  John,  deo'd,  Ex'rs  to  sell  real  estate  of,      -         -       08        . 

MORTGAGES,   further  suppl't  to  act  to  register,  passed  7 

June,  1799,         -  - 73 

Appointment  of  additional  Commissioners  authorized. 

MECHANICS  Lien  Law,  further  suppl't  to  act  passed  3  Mar., 
1835,  provisions  of  former  extended  to  City  of  Burling- 
ton,        -  -  - 75    R.  S.  742. 

MONMOUTH  Bank,   act  of  incorporation  passed  28  Dec'r, 

1824,  repealed,  - 81 

MANUFACTURERS  Bank  at  Belleville,  act  of  incorporation 

passed  26  Feb'y,  1834,  repealed,  ....       81 

MINORS  seized  of  real  or  personal  estate  in  life  time  of  the 
father.  Orphans'  Court  may  appoint  guarJian,  (See 
Orphans'  Court)  -  ...  -         -       84 

MOORE,  Lydia,  Robert,  Joseph  and  Mary  Ann,  Guardian  of, 

to  release  their  right  to  certain  real  estate,  -         -       92 

MORRIS  Township  in  county  of  Morris,  inhabitants  of,  au- 
thorized to  vote  by  ballot,  .....       93 

MERCER  Cemetery  Co.,  at  Trenton,  incorp.,     [See  Cemetery)     105 

MOUNT  Pleasant  Cemetery  Co.,  of  Newark,  Essex  county,  1844 

incorp.,     (See  Cemetery)  .....       19  eSses.  2sit. 

MATHEWS,  John,  dec'd,  suppl't  to  act  authorizing  sale  of  real 

estate  of,  passed  1  Mar.,  1837,  ....       22 

MEADOWS  on  Passaic  River,  between  Little  Falls  and  Chat. 
ham,  owners  of,  to  break  up  reef  and  remove  obstruc- 
tions, -         -  .  .....       38 

MEADOWS  on  Passaic  River  at  Chatham  and  Horseneck,  and 
from  Pine  Brook  and  Deepavaal  Bridge,  owners  of,  to 
drain  and  dig  ditch, 45 

MANNERS,  xVlice  A.  V.,  and  Jane  M.,  Guardian  of,  to  sell 

real  estate,  -  .  .....       53 

MANUFACTURING  Co.  of  the  City  of  Camden,  "  The  Wash- 

ington  iVIanufacturing  Company,"         -         -         -         -       55 

MILLVILLE  Beneficial  Society,     (See  Beneficial  Society)      -       63 
.  MINOR,  Austin  and  wife,  divorced, 72 

MINOR,    John,  and  wife,  divorced, 84 

MEADOWS    on  Little     Newton    Creek,   Gloucester   county, 

owners  of,  to  keep  in  repair  Water  Works,  &c.,  -       87 
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MOUNT  Holly  Female  Benevolent  Association,  (See  Benevo- 
lent Association)  -  -         -         ...       92 

METHODIST  Episcopal  Church  at  Asbury,  Warren  county, 

authorizing  the  sale  of  the  parsonage  lot  of,  -         .110 

MILLSTONE  Township  in  Monmouth  and  Middlesex  Coun. 

ties,  created,     (See  Totcnship)  ....     140 

MERCER  County  Mutual  Fire  Ins.  Co.,  incorp.,     (See  Ins.  Co.)     157 

MECHANICS  Lien  Law,  suppl't  to  act  of  3  Mar.,  1835,         -     177 

Permitting  the  tiling  of  liens  at  Camden,  and  repeals  2d  section  of 
suppl't  to  act  25th  Feb'y,  1S20,  passed  19th  Feb'y,  1830. 

MECHANICS  Lien  Law,  further  suppl't  to  act  of  3  Mar.,  1835,     178 

Provisions  of  former  act  extended  to  Counties  of  Monmouth,  Salem 
and  Cumberland,  and  to  the  Township  of  Acquackanonck,  Passaic 
County. 

MOORE,  John,  Mary  Ann,  and  Violetta,  Guardian  of,  author- 
ized to  borrow  money,     .  .....     213 

K.  S.  U2.     MECHANICS  Lien  Law,  further  suppl't  to  act  of  3  Mar.,  1835,     221 

Provisions  of  former  act  extended  to  Mount  Holly  and  neighborhood, 
Burlington  County.    See  18i5,  p.  215. 

MORRIS,  Sussex  and  Warren  Railroad  and  Transportation  Co., 

incorp.,     (See  Railroad)  .....     222 


CO 


NEW  CONSTITUTION. 

1843 
GOleg.lses  MUTUAL  Benefit  Life  Ins.  Co.,  Newark,  incorp.,     (See  Ins. 

Co.)       -  -  -  25 

MORTGAGES,  further  suppl't  to  act  to   register  passed  27 

Dec'r,  1836,       -  .  36 

>  Appointment  of  additional  Commissioners  authorized. 

MANUFACTURING  Co.,  for  wool,  cotton  or  other  fibrous 
materials,  &c.,  "The  Good  Intent  Manufacturing  Com- 
pany," -  -  .         .         .         -         . 

MANUFACTURING  Co.,  the  Musconetcong,  suppl't  to  act  of 

incorporation  passed  11  Mar.,  1842,  -         -         -       74 

Time  mentioned  in  11th  section  extended  to  thirteen  years. 

METHODIST  Episcopal  Church  at  Elizabethtown,  for  relief 

of  Trustees  of,     -  - 77 

Authorized  to  sell  certain  property. 

MUTUAL  Fire  Assurance  Company,  Newark,  further  suppl't 
'  to  act  of  incorporation  passed  4  Nov'r,  1811  ;  former 

act  extended,      .  .  .....       81 

MEADOWS  on  Assanpink  Creek,  in  counties  of  Hunterdon, 
Burlington  and  Middlesex,  suppl't  to  act  enabling  owners 
to  clear  out,  passed  1  Mar.,  1832,       ....       82 

MANUFACTURING  Co.  in  Camden  county,  "The  New 
Jersey  Manufacturing  Company,  of  the  county  of 
Camden,"  .  -  .....       87 

MANUFACTURING  Co.  in  Camden  County,  "  The  Glouces- 
ter Manufacturing  Company,"  -         ■         ■        -     103 
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MORRIS  Canal,  relative  to  Bridges  over,  (See  Bridges)  ■  104 
MOUNT  Lucas  Orphan  and  Guardian  Institute,  at  Princeton, 

incorp.,     (See  Institute)      ......     105 

MAGNETIC  Telegraph  Co.,  the  New  Jersey,  incorp,,     (See 

Telegraph)  -  119 

MEADOW    and    Woodland   in   Township   of  Lodi,   Bergen 

County,  to  enclose,        -  .....     122 

MANUFACTURING  Co.,  Somerville,  for  rope  and  bagging, 

"  The  Rope  and  Bagging  Company,"  .         -         -     129 

MANUFACTURING  Co.  in  Sussex,  "  The  Sussex  Iron  Com- 

pany,"  -  -  133 

MILLSTONE  Township,  Monmouth  County,  part  of,  re-annexed 

to  Township  of  Monroe,  Middlesex  County,  .         -     148 

MADISON,   First   Presbyterian  Church  of    Chatham,  name 

changed  to  "  The  Presbyterian  Church  of  Bladison,"  172 
MACHINE   Co.,  at  Somerville,  for  shingles,  &c.,    "Wood's 

Shingle  Machine  Company,"  ....     173 

MONROE,  township  of,  in  Middlesex  county,  inhabitants  of,  to 

vote  by  ballot  at  town  meetings,  -         -         -     182 

MEADOWS  in  Fairfield,  Cumberland  county,  suppl't  to  act  en. 

abling  owners  of  to  improve,  passed  1  Feb'y,  1816,       .     185 

Commissioners  to  cut  dam,  and  be  exempt  from  penalty  set  forth  in 
the  11th  sectiou  of  said  act. 

MUTUAL  Fire  Ins.  Co.,  Somerville,  incorp.,  (See  Ins.  Co.)  190 
MANUFACTURING  Co.,  Somerville,  for  cotton,  &c.,  "  The 

Somerset  Cotton  Mill  Compan}',"  ....  205 
MANUFACTURING    Co.,   iron,   steel,   &c ,     "The    Morris 

and  Hanover  Manufacturing  Company,"  -  .211 

MORRIS  and  Hanover  Manuf.  Co.,     (See  Manuf.  Co.)        -  211 

MECHANICS'  Lien  Law,  further  suppl't  to  act  3  Mar.,  1835,  215   R.S.7U,  §6 

Provisions  of  former  act  extended  to  mills  and  manufactories  within 
the  county  of  Mercer. 

MUTUAL  Fire  Ins.  Co.,  of  Passaic,  incorp.,  (See  Tns.  Co.)  215 
MANUFACTURING  Co.,  for  woollen  goods,    "  The  Somer. 

ville  Woollen  Company,"  .  ...     221 

MEADOWS  on  Passaic  river  at  Chatham  and  Horseneck,  and 

from  Pine  Brook  and  Deepavaal's  bridge,  suppl't  to  act 

enabling  owners  of  to  drain,  &c.,  passed  1  Feb.  1844,  237 
MORTGAGES,  suppl't  to  act  to  register,  passed  27  Dec.  1826,     244 

Additional  Commissioners  in  New  York. 

MOUNT  HOLLY  Water  Co.,  incorp.    (See  Water  Co.)         .     258 
MONEY;  repeals  act  concerning  small  notes  for  the  payment 
of  money,  passed  4  March,  1835,  and  suppl't  thereto,  of 
9  March,  1836,  263 

MONTH ;  the  word,  when  used  in  a  statute,  to  mean  calendar 
month,  -  -  ..... 

MONROE,  township  of,  in  Middlesex  county,  suppl't  to  act  set- 
ting it  off"  from  South  Amboy,  passed  23  Feb'y,  1838 ;  1846 
part  of  former  act  repealed,                   ....        18   701eg.  2ses 

MARTIN,  Merick,  for  relief  of,  pension  of  $60  per  annum  to 

bo  paid  to  him,  ------       23 
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§  1,  2,  S,  4, 
5,  6,  7,  8,  9, 
10,  11, 12, 

15,  14,  15, 

16,  17,  18, 
19,  20,  21, 
22,  28,  24, 
25,  26,  27, 
28,  29,  80, 
81,  82,  38, 
84,  85,  86, 
87,  88,  89, 
40,  41,  42, 
43,  44,  45, 
46,  47,  43, 


MANUFACTURING  Co.,  "  The  Croton  Manufacturing  Com- 
pany  of  Springfield,  New  Jersey," 

MAURICE  River  Steamboat  Co.,  incorp.,    (See  Steamboat) 

MERCER  County,  Freeholders  to  equalize  taxes  in  townships 
of,  

MINING  and  Manufacturing  Co.,  "The  President  and  Direct- 
ors of  the  Raritan  Mining  and  Manufacturing  Compa- 
ny/' - 

MANUFACTURING  and  Mining  Co.,  Raritan,  incorp.  (See 
Mining)  ....... 

MORRIS  and  Essex  Railroad,  further  suppl't  to  act  of  incor- 
poration, passed  29  Jan'y,  1835,  time  for  constructing 
branch  road,  .  .  .  -  - 

Eoad  continued  to  Stanhope. 

MILLSTONE  and  Dover  townships,  in  Monmouth  countj'. 
To  Totc  by  ballot  at  town  meetings.  • 

MANUFACTURING  Companies,  to  authorize  the  establish- 
ment of,  and  to  prescribe  the  duties  of,  ... 
Certificate  made  and  recoided  — Ceitihcateto'be  CMdence. — Company 
incorpoiited — Min  (\  in      ciipoi  lit  lights — Powers  specified. — 
Officers-   '■ 


agents.— Mill    I     I 

Stocichokleis  tu  nii     i 

ble. — PajmLUtctm  I 

of  such  sale — fetocLli 

Certificate  of  increis 

capital. — Llabllll^      I 

"Wlien  not  to  i 

Debts  not  to  i 

binding— Spc  11   I  i       i 

lions  agiiQst  oliitLis  — 

company  — Officer  may  sue  conipan\ 

schedule — Compan-\'s  cho=es  liibk—  i 

tors,  lie,  not  liable,  but  may  vote. — liim 

Receivers,   when   appointccl. — Chancellu 

receivers. — Power  to  amend  or  repeal. - 


md  Tu  isuici  — Other  officers  and 
t    b\    l^o\^  — ^otae  of  meeting. — 
I   \   iiRK  ibL  capitxl — Shares  transiera- 
f  delinquents  sold. — Notice 
— Ceitificato  of  capital  paid. 
ilit^  of  othccrs. — ^May  reduce 
I       diiwn — Annual   statement. — 
— Loina  to  stockholders  prohibited. 
1      Secretai^'b  office  ^ — What  contracts 
\  ciUcd  — FiUc  iLpiescnlations.--Ac- 
al\  inChmnn  — M  ikli.iUler  inaysue 
\     lit    I   1111, '1  I"   liirnish 
I    liu     I    in:rni.  -Execu- 
alluwril  lur'sullltmcnt.— 
■'s   jiiiisdictiou. — Duty  of 
-Piopcrly  vested  in  stock- 
holders on  dissolution. — Act  to  take  ellbct  immediately. 
MANUFACTURING  Co.,  iron,  &c.,  "  The  Etna  Manufactur- 
ing Company,"  -  -  -  -         - 
MANUFACTURING  Co.,  cotton  goods,  &c.,  "The  Willing- 
borough  Manufacturing  Company," 
MUTUAL  Fire  Ins.  Co.,  of  Passaic,  suppl't  to  act  of  incopora- 
tion,  passed  3  Apiil,  1845;    3d  section  of  former  act 
amended,                 -           -           ..... 
MANUFACTURING  Co-,  cotton,  flax,  iron,  &c.,  "  The  Pas- 
saic Manufacturing  Company,  at  Newark," 
MANUFACTURING    Co.,    lor    India    Rubber    goods,   &c., 

"  Day's  India  Rubber  Manufacturing  Company," 
MANUFACTURING  Co.,  for  cotton  goods,  &c.,  "The  Bur- 

lington  Manufacturing  Company," 
MANUFACTURING  Co.,  lor  cotton  goods,  &c.,  "The  New- 
ark  Manufacturing  Company,"  -  -         -         - 

MINING  and  Manufacturing  Co.,  "  The  President  and  Direct- 
ors of  the  Rocky  Ilill  Mining  and  Manufacturing  Co'm- 
pany,"  -  -  -  .... 

MANUFACTURING  and  Mining  Co.,  Rocky  Ilil),  incorj)., 
(See  Mining  Co.)  -  -  .         .         -         - 
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MANUFACTURI^fG  (Steam)  Co., "  The  Elizabethtown  Steam 

Manufacturing  Company,"  -  ...     107 

MINERS',  Manufacturers'  and  Farmers'  Railroad  Company, 

incorp.     (See  Railroad)  ....     109 

MEADOWS  in  township  of  Fairfield,  county  of  Cumberland, 
further  suppl't  to  act  for  improving,  &c.,  passed  1  Feb. 
1816,  119 

MILLSTOMB,  township  of,  in  Monmouth  county,  to  extend 

southern  boundary  line  of,  ....     120 

MANUFACTURING   Co.,  for  cotton  goods,  in  New  Bruns- 

wick,  "  The  Raritan  Manufacturing  Company,"  -     130 

MANUFACTURING  Co.,  cotton,  wool,  &c.,  "  The  Hamilton 

Manufacturing  Company  of  the  county  of  Atlantic,"  143 

MANUFACTURING  Co.,  for  paper,  "  The  Atlantic  Manufac- 
turing Company,"  .....     145 

MINING  Co.,  in  Hudson  county,  "  The  President  and  Direct- 
ors of  the  New  Jersey  Mining  Company,"  -         -     151 

MINING  and  Manufacturing  Co.,  "  The  Somerset,  Essex  and 

Middlesex  Mining  and  Manufacturing  Company,"  -     153 

MANUFACTURING  and  Mining  Co.,  incorp.     (See  Mining)       153 

MECHANICS'  Lien  Law,  further  suppl't  to  act  passed  25  Feb. 

1820,  - 171 

Contracts  filed  in  Camden. 

1847 

MINING  Co.,  copper,  "The  Flemington  Copper  Company,"  10  Tlleg.Sses 

MANCHESTER  township,  Passaic  county,  for  the  assessment 

and  collection  of  taxes  in.     (See  Taxes)  -         -       13 

McCLANE,  Jonathan,  to  maintain  wharf  or  dock  in  front  of 

land  in  township  of  Shrewsbury,  Monmouth  county,      -       13 
MIDDLESEX  County,  time  of  holding  courts  in,  altered  from 

times  fixed  by  act  of  18  April,  1846  ;  part  of  former  act 

repealed,  -  ......       15 

MIDDLESEX  township,  in   Burlington  county,  set   ofT  from 

township  of  Evesham.     (See  TownsJiip)  -  -       16 

MUNSON,  Meriam,  for  relief  of,  pension  of  $30  per  annum  to 

be  paid  to  her,  ......       51 

MECHANICS'  Lien  Law,  further  suppl't  to  act  of  25  Feb'y, 

1820,  ......       56 

Writs  may  be  issued  on  liens  filed  in  Camden. 

MECHANICS'  Lien  Law,  general  act.    (See  Lien  Law)         -       57 

MANUFACTURING  Co.,  "  The  Trenton  Iron  Company,"  61 

MILLER,  Hannah,  for  relief  of,  pension  of  $50  per  annum  to 

be  paid  to  her,  .......       66 

MILLSTONE  township,  Monmouth  county,  to  extend  northern 

boundary  line  of,  -  -         .         -         -  -       86 

MEADOW  Company,  on  Raccoon  Creek,  in  the  county  of 
Gloucester,  "  The  Lower  Meadow  Company  on  Rac- 
coon Creeek,"  -  -  ....       86 

MANASQUAN  River  and  Barnegat  Bay  Canal  Co.,  (See  Ca- 
nal Co.)  -  -  -  -  -         -       93 

MANUFACTURING  Co.,    "The  South  River   Milling  and 

Manufacturing  Company,"  -  -  -  -     109 
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MINING  Co.,  IMartinville,  "  The  President  and  Directors  of 
'  the  Martimille  Mining  Company,"  -  •  -     122 

MARTINVILLE  Mining  Company,  incorp.,    (See  3Iining)  122 

MIDDLETOWN  township,  Monmouth  county,  Andrew  Brown 

to  build  wharf  in  front  of  hinds  in  said  township,  -     125 

MINING  Co.,  "  Tlie  Alleghany  Mining  Company,"  -  126 

MANUFACTURING  Co.,  "  The  Hudson  Manufacturing  Com- 

pany,"  ......     136 

MECHANICS'  Bank  of  Paterson,  repeals  act  of  incorporation, 

passed  28  Feb'y,  1832,  -  -  -  -     140 

MANSFIELD  township,  Warren  county,  inhabitants  to  vote 

by  ballot,  147 

MANUFACTURING  Co.,  Passaic  county,  "  The  Great  Falls 

Manufacturing  Company,"  ....     160 

MECHANICS'  Lien  Law,  suppl't  to  act  of  16  Feb'y,  1847,        165 

ProvisioDS  of  former  act  extended  to  BeUeyiUe,  Esses  county. 

MEXICO,  relative  to  General  Taylor  and  officers  of  U.  S.,  in, 

(Res.) 187 

MEXICAN  War,  Governor  to  present  swords  to  officers  of  U. 

S.,  citizens  of  this  State,  engaged  in  said  war.    (Res.)         189 

MAP  of  New  Jersey,  for  publishing  a  third  editio  n  of  Gordon's 

map  of  New  Jersey,  (Res.)  ....     190 

1848 
721eg.4se3  MECHANICS'  Bank  at  Newark,  to  renew  the  charter  of,  ex- 
tending it  twenty  years  from  25  Jan'y,  1851,         -         -         4 

MUTUAL  Benefit  Life  Ins.  Co.,  suppl't  to  act  of  incorpora- 
tion, passed  30  Jan'y,  1845 ;  repeals  12th  sec.  of  former 
act,  -  - 4 

MANUFACTURING  Companies,  suppl't  to  act  of  25  Feb'y, 

1846,  9 

Certificates  to  be  made  of  increase  of  capita!.— Provisions  of  former 
act  extended  to  Mining  Companies. 

MINING  Companies,   provisions   of  Act  of  25th  Feb.,  1840, 

extended  to,  (See  Manuf.  Co.)  .  .         -         .         9 

MINING  Company,  Washington,  suppl't  to  Act  of  Incorpora- 

tion,  passed  17th  Feb.  1837  ;  part  of  former  act  repealed,       17 

MILLSTONE  and  Dover  Townships,  in  Monmouth  county, 
suppl't  to  act  authorizing  inhabitants  of  to  vote  by  ballot, 
passed  14th  Mar.  1840, 16 

MOUNT  Holly  and  Camden  Railroad  Co.,  incorp.,  (See  Rail- 
road) -  -  -  ....       35 

MARLBOROUGH  Township,  in  Monmouth   county,   set  off 

from  Township  of  Freehold,  (See  Township)        •         -       48 

MOUNT  Hope  Cemetery  Association  at  Lambertville,  incorp., 

(See  Cemetery)  -  -  ....       50 

MINING  Co.,  "  The  Central  Mining  Company  atFlemington,"       52. 

MINING  and  Manufacturing  Co  ,  "  Tho  Sussex  Zinc  and  Cop- 
per Mining  and  Manufticturing  Company,"  -         -       68 

MINING  Co.,  Somerset  county  "  Tho  President  and  Direc- 
tors of  the  North  Branch  Mining  Company,"         -         -       70 

MINING  Co.,  Somerset  county,  "  The  President  and  Directors 

of  the  South  Branch  Mining  Company."      .         .         -       81 
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MEADOWS,  Elizabethtown  Great  Meadows,  road  to  be  made 
in,  leading  from  the  Small  Island  to  the  meadow  of  John 
Stiles, 122 

MANUFACTURING  Company,  Delaware,  at  Trenton,  suppl't 

to  Act  of  Incorporation,  passed  3d  Mar.  1837,      -         -     155 
Part  of  former  Act  repealed. — Time  extended  ten  years. 

MARRIAGES,  births   and  deaths   in  New  Jersey,  relating  to 

the  registry  and  returns  of,  -  -  -         -     155 

MINING  Co.,  "  The  South  Flemington  Mining  Company, '  164 

MINING  and  Manufacturing  Co.,  Hudson  county,  "  The  Pas- 
saic Mining  and  Manufacturing  Company,"  -         -     180 

MANUFACTURING  and  Mining  Co.,  inoorp.,  (See  Mining)       180 

McADAMIZED  Road  Co.,  Red  Bank  and   Woodbury,     (See 

Turnpike)  - 186 

MANALOPAN  Township,  in  Monmouth  county,  set  off  from 

Township  of  Freehold,  (See  Township)        -         -         -     199 

MINING  Co.,  Hunterdon    county,  "  The  Readington  Mining 

Company,"  -  -  -  ...     200 

MINING  Co.,  "  The  President  and  Directors  of  the  Middlesex 

Mining  Company,  -  .....     209 

MIDDLESEX  IMining  Co.,  incorp.,  (See  Mining  Co)  -  209 

MILLING  and  Manufacturing  Co.,  "  The  Mantua  Milling  and 

Manufacturing  Company  at  Paulsboro',"       -         -         -     215 

MANUFACTURING  and  Milling  Co.  at  Paulsboro',  incorp., 

(See  Milling) 215 

MANTUA  MiUing  and  Manuf.  Co.,  mcorp.,  (See  Milling)  215 

MECHANICS'  Lien  Law,  to  extend  provisions  of  act  of  15 
April,  1846,  to  the  Township  of  Willingborough,  Bur- 
lington county,  -  -  ....     219 

MUTUAL  Savings   Associations,   suppl't  to  act   encouraging 

establishment  of,  passed  4  Mar.  1847,  -         -        -     220 

Funds  may  be  invested  in  real  estate. 

MINING  Co.,  "  The  Pahaquarry  Mining  Company,"        -         -     224 

MONEY,  Treasurer  authorized  to  borrow,  not  exceeding  $25,- 

000,  (Res.) 258 

MOUNT  Holly,  town  of,  in  Burlington  county,  to  prevent  swine  1849 

from  running  at  large  in,  -  .  -  -       20  751eg.  5ses 

MORRIS  Canal  and  Banking  Company  ;  further  suppl't  to  act 

of  incorporation,  passed  31  Dec.  1824,       -         -  -       33 

Capital  may  be  reduced. — Neir  shares  may  be  issued  and  subscription 
books  opened. — Bridge  or  Aqueduct  may  be  constructed  across  the 
Delaware. 

MINING  Co.,  "  The  New  Jersey  Exploring  and  Mining  Com- 
pany," -  .......       55 

MORRIS,  James,  dec'd,  Adm'x  to  sell  real  estate  of,     •         -  63 

MORSE,  Amos,  Essex  county,  to  confirm  acknowledgments  by, 

as  Commissioner,  -  .....       63 

MILFORD  Cemetery  Company,  East  Windsor,  Mercer  countj', 

incorp.,  (See  Cemetery)  -  -         -         -         -       64 

MECHANICS'  Lien   Law,   provisions  of  Act  of   15    April, 

1846,  extended  to  Lower  Township,  Cape  May  county,       86 


234  INDEX. 

MORRISTOWN  Public  Hall  Association,  incorp.,  (See  Asso- 
ciation) -  -  -  -         -         -         -     117 

McCLANE,  Jonathan,  to  build  wharf  or  dock  in  front  of  his 

lands  in  Bliddletown,  Monmouth  county,      -         -         -     119 

MULLICA  Hill   and  Red  Bank  Turnpike  Co.,  incorp.,     (See 

Turninke)  .  -  .....     121 

McADAMIZED  Road  Co,,  MuUica  Hill  and  Red  Bank,  incorp., 

(See  Turnpike)  ■  ■  -         -         -         -     121 

MOORESTOWN  and  Camden  Turnpike  Co.,  incorp.,     (See 

Turnpike)  -  -  -         .         -         -         .     145 

MULLICA  Hill  and  Woodbury   Turnpike    Company,  incorp., 

(See  Turnvike) 157 

MORRIS  County  Mut.  Life  and  Fire  Ins.  Co.,  incorp.,     (See 

Ins.  Co.)  -  -  .....     167 

MEADOWS,  lying  on  east  bank  of  Stoe  Creek,  in  counties  of 

Salem  and  Cumberland,  to  embank,  &c.       -         -         -     212 
Provisions  of  act  passed  29tli  Nor.  1788,  to  apply  to  owners. 

MILLVILLE  Township,  Cumberland  county,  inhabitants  of 
School  District  No,  4,  to  raise  money  by  tax  to  build 
school  houses,  -  -  ....     224 

MANSFIELD  Township,  Burlington,  to  vote  by  ballot  at  town 

meetings,  -  -  .....     243 

MULLICA  Hill  and  Woodbury,  and  the  Woodbury  and  Cam- 
den Turnpike  Companies,  united  into  one  Company, 
(See  Turnpike)  ■  ■  ....     262 

MISCARRIAGE,  penalty  for  causing  or  procuring,  under  act 
entitled,  further  suppl't  to  act  for  punishment  of  crimes, 
passed  IGth  April,  1840,  -         -         .         -         -     266 

MEADOWS  and  marshes,  suppl't  to  act  enabling  owners  to 

improve,  passed  29th  Nov.  1788,  -         •         ■         -     270 

Guards  or  mud  outside  of  the  banks  uot  to  be  remoTcd  without  con- 
sent of  a  majority  of  company. 

MANUFACTURING  Company,  General  Act  iorthe  establish- 
ment of,  and  prescribing  the  duties  of;  nature  of  certifi- 
cate to  be  made  and  filed,  ....         -     300 
Powers  and  liabilities. — General  powers,  &c. 

MAURICE  River,  relative  to  a  light  house  at  the  mouth  of, 

(Res.) -  331 

MONEY,  Treasurer  authorized  to  borrow,  not  exceeding  $25,- 

000,  {Res.) 335 

1850 
741eB.6scs   MIDDLETOWN,  Monmouth  county.  Third   Baptist    Church 

and  Society  at,  name  changed,  (See  Church)        -         -         3 

MEDICAL  Societies,  suppl't  to  act  incorporating,  &c.,  passed 

28  Jan.  1830,  .......         3 

Fund  for  support  of  widows  and  orphans  authorized. 

MIDDLESEX  County,  to  annex  to  it  part  of  the  Township  of 

Franklin,  Somerset  county,  .....         5 

MONMOUTH  Railroad  Co.,  incorp.,  (See  Kat'Zroad)  -  18 

MILLE  R,  Jacob,  dec'd,  late  of  Wilmington,  State  of  Delaware, 

to  confirm  last  will  of, 33 
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MECHANICS'  Lien  Law,  suppl't   to   act  approved  15  April, 

1846,  (See  Lien  Law) 71 

MERCER  County,   to  reimburse,   for   maintaining   prisoners 

from  Warren  county,  ......       87 

MEADOWS,    for  better  government  of  ".Amicable  Meadow 

Company,"  Salem  county,  .....       99 

MONMOUTH  County  Plank  Road  Co.,  incorp.,  (See  Plank 

Road)  -  -  -  -  -         -         -     107 

METHODIST  Episcopal  Church,  at  Bethel,  Burlington  county, 

for  relief  of,  -  -  .  ...     137 

Trustees  to  sell  lands. 

MOUNT  Holly  Summer  House  Association,  incorp.,  (See  Sum- 
mer House)  -  -         -         -         .         -         .164 

MEADOW  Company,  Repaupo    and  Lower   Clonmell,     (See 

Repaupo)  -  -  .....     203 

MANUFACTURING  Co.,  "  The  Passaic  Silk  Manufacturing 

Company',"  -  •         -         -         -         .         -     258 

MOUNT  Holly  and  Pemberton  Railroad  and  Trans.  Co.,  incorp. 

(See  Railroad) 264 

M.\.NUFACTURING  Companies,  suppl't  to  act  to    authorize 
.    establishment  of,  and  to  prescribe  the  duties  of  Compa- 
nies for  manufacturing  and   other  purposes,  approved  2 
Mar.  1849,  - 280 

Notice  as  by  24th  sec.  of  original  act  to  be  given  on  or  before  the  1st 
April,  annually. — How  companies  may  organize,  &c. 

ME.\DOW,  commonly  called  "The  Riser,"  in  Bergen  county-, 

to  drain, 292 

MERCER  County,  Pursuing  and   Detecting  Society,  incorp., 

(See  Pursuing,  4'c.)  ......     305 

MERCHANT  and  Miller's  Transportation  Co.  of  N.  J.,  incorp. 

(See  Trans.  Co.)  ■ 307 


N 

1755 

^NAVIGATION  of  the  Rivers  and  Creeks  within  the  Colony  AlHs  205 

of  New  Jersey,  to  preserve,         -         .         -         -         -  K  S  oii 

Navigation  uot  to  be  obstructed. — Any  one  may  remove  obstructions. — 
Bridges  and  dams  before  made  upheld  as  usual. — This  act  not  to  bar 
any  right  of  action  for  damages  for  keeping  up  dams,  &c.  1762 

*NA"VIGATION,  suppl't  to  act  to  preserve,  &c.,  passed  20  r'l  Ij^ 

August,  1755,     -  -  RS,«5§5 

Obstructions  hanging  over  navigable  waters  may  be  removed.  1772 

*=NEW  JERSEY  and  New  York,   act   for   establishing   the  AllisSGS 

boundary  and  partition  line  between,  -         .         -  r  s  0? 

NEW  JERSEY,  State  of,  for  the  security  of  the  Government  of,       2       l^^«  . 

Test  oath  of  officers,  civil  and  military. — Dedimus  potestatum  issued 
by  Governor. — Repeals  act  of  oth  May,  1772,  and  part  of  act  of  10th 
Feb'y,  1727-S. 

*  These  acts,  although  passed  previous  to  the  year  1776,  are  noticed,  being  among 
those  contained  in  the  Revised  Statutes,  which  are  all  referred  to  in  this  work. 
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NEW    JERSEY,    State   of,   for   preservation   of  the   Public 
j.^^  Records  of,        -  - 25 

Ises.  Ssit.     NAVAL    Stores,   to   restrain  the  exportation   of,  from  New 
j^^g  Jersey,  -  - 93 

2se3.2sit.     NEW  JERSEY,  State  of,  for  raising  fund  by  taxation  to  dis- 
charge debts  and  expenses  of,  -         -         -         -       56 
NEW  JERSEY  Regiments,  for  recruiting  four,  in  the  United 

States  service,     -  -  .....       64 

NEW   JERSEY  Regiments  in   service  of  United  States,  to 

provide  for  clothing,       -  .....       72 

1779  ^  °' 

3  ses.  1  sit.  NEW   JERSEY  Statutes  (Allinson's  edition)  previous  to  the 

present  Constitution  confirmed,  ....         4 

2  sit.  NAVAL  Service,  for  relief  of  soldiers  and  seamen,  their  widows 

and  children,     (See  Pension)       .....       90 
NEWARK  Meadows   on  Maple  Island  Creek,  owners  of,  to 
X780  erect  dam,  -  -  .....     103 

4ses.2sit.    NASSAU  HALL,  to  amend  and  establish  the  charter  of  14 

Sept.,  22d  Geo.  IL,  • 62 

Privileges  of  Trustees. — Trustees  to  take  oath  of  allegiance. — Value  of 
estate  to  be  held. 

NEW  BRUNSWICK,  lands  lying  in  North  Ward  of,  unenclos- 
ed, to  secure  to  owners  the  benefit  of,  ...       C3 
NEW  BRUNSWICK,  meadows  and  marshes  in  South  Ward 

of,     (See  Meadows) 73 

1781 

5  ses.  2  sit.   NAVAL  Officers  directed  in  clearing  out  vessels  in  any  ports 

of  this  State,       .  - 76 

NEW  BRUNSWICK,  Queen's  College  in,     (See  College)     .       77 

1782 

6  ses  isit      NASSAU  Hall,  suppl't  to  act  amending  and  establishing  char- 

ter of,  passed  13  Mar.,  1780, 3 

To  prerent  troops  and  militia  of  XJ.  S.  from  being  quartered  in  the 
buildings  erected  for  the  use  of  the  students. 

NAVIGATION  and  Trade,  to  regulate,  in  this  State,      -         .       10 
2  sit.  NATIONAL  Bank,  to  promote  and  support,  during  the  war,       C7 

1783 
7 ses. Isit.     NEW  BRUNSWICK,  a  company  of  artillery  established  in,       11 
?,  j'':_  r,)      NEW  JERSEY  and  Pennsylvania,  jurisdiction  over  islands  in 
RS4l,'i80,  Delaware  river  settled  and  confirmed,     [See  Delaware)       45 

NEWTOWN,  Gloucester  county,  for  repairing  public  highways 

by  hire,  and  for  raising  money  for  that  purpose,     -         -       47 
NEW-SlIAiNNICK,  Somerset  county,  to    confirm  charter  of 

the  Reformed  Dutch  Church  in,  granted  G  April,  1775,       50 
NEW.\RK,  Trustees  of  the  Second   Presbyterian  Church  in 

Newark,  iiicorp.,     (See  Church)  .         .         .         .       5G 

NEW  BRUNSWICK,  Barracks  at,  repaired  by  Freeholders 

to  be  used  as  Court  House  and  gaol  in,        ...       69 

1781 

8  ses.  NEW  BRUNSWICK,  Trustees  of  the  Presbyterian  Church 

at,  incorp.,     (See  Church)  -         ....       98 


251 

178G 

10  ses.  2  sit. 

253 
260 

315 

S  sit. 

356 

356 

Uses.  1  sit. 

441 

1787 
12  ses.  1  sit. 

610 

1790 

li  ses.  2  sit. 
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NEW  BRUNSWICK,  City  of,  incorp,,     [See  City)       -         -     110 
Sees.  6,  8,  1  Hal.  852. 

NOTTINGHAM  Township,  Burlington  County,  to  raise  money 

by  tax  to  repair  roads,        ...... 

NEW  BRUNSWICK,  Trustees  of  Presbyterian  Ciiurch  at,  to 

erect  lottery,       -  -  ..... 

NORCROSS,  Joshua,  dec'd,  E.x'rs  to  sell  lands  of, 
NEW    BRUNSWICK,    Road   leading   from,   to    Cranberry, 

altering  part  of,  -  ..... 

NEWTON  Creelc,  Gloucester  county,  meadows  on,  &c.,     (See 

Meadows)  -  -  ..... 

NASSAU  Hall,  continues  act  of  2  Nov'r,  1781,  to  amend  and 

establish  charter,  -  ..... 

NEWTOWN  Township,  Gloucester  county,  to  repair  roads 
by  hire,  revives  act  of  9  June,  1733,     .... 

NEWTON,  Sussex  county.   Trustees  of  Presbyterian  Church 

at,  empowered  to  have  lottery,  .... 

NEWTON  Creek,  Gloucester  county,  meadows    on,  suppl't, 

(See  Meadows)  - 593 

Sec.  5, 1  Hal.  410,  11, 12,  13,  li. 

1791 
NEW-BRUNSWICK,  Christ  Church  at,  to  have  lottery,  -     726  16  ses.  1  sit. 

NEWARK  and  Aquackanonk,  Essex  county,  to  run  partition 

lines  between,  -  .....     755 

NIXON,  Robert,  and  others,  for  relief  of ;  Treasurer  to  issue  1792 

certificate  to,  .....     ^gg  17 ses.  1  sit. 

NEW.AlRK  township,  part  of,  with  part  of  Elizabeth  township,  1793 

to  constitute  Springfield  township,  -  -  -     836  17  ses.  2  sit. 

NEWARK  Academy,  to  be  completed  by  lottery,         .         -         837 

NAVIGATION  of  the  north  branch  of  Rancocus  Creek  Co., 
"  The  President,  Managers  and  Company  for  the  im- 
provement of  the    navigation  of  the  north  branch  of  179.5 
Rancocus  Creek,"                 -             -             -         -         .  1041    lOses.  2sit. 

1796 

NASSAU  Hall,  appropriation  of  £600  to,  per  annum,  .       38  20  ses.  2  sit. 

NAVIGATION  of  Assanpink  Creek  Co.,  "The  President, 
Managers  and  Company  for  opening  the  navigation  of 
the  Assanpink  Creek,"  -  -  -  -       57 

NAVIGATION  of  the  south  branch  of  Great  Timber  Creek 
Co.,  "The  President,  Managers  and  Company  for  im- 
proving the   navigation  of  the  south  branch  of  Timber  1797 
Creek,  in  the  county  of  Gloucester,"              .         .         .     157   21ses.  2sit. 

NEWTON  township,  Sussex  county,  divided  into  two  town- 
ships,    (See  Franhford)  -  -  -  -     188  R  L  2ST, 
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1798 

22ses.  2sit.  NEWTOM  Township,  Sussex  count}',  further  divided;     (See 

R  L  315  Byram)  -  -  -  -  -  -     264 

R  L  381       NEWARK  and  Aquackanonk  townships.  Esses  county,  divided, 

(See  Caldwell)  - 287 

NEWTON  Creek,  road  over,  suppl't  to  act  of  7  Dec.  1753,  re- 
pealing part  of  4th  section.     (See  Road)  -  -     304 
NEWARK,  Newtown  Dock,  trustees  of,  incorp.    (See  Wharf)     358 

,^„„       NOTARY  Public,     (See  Pram.  iYo/es,  &c.)  ■        -         .437 

1799  ^  ' 

RLmV"'  notes.  Promissory,  bills  of  exchange,  and  Notaries  PuMic, 

concerning.    (See  1829,  p.  93,)             -         -         -         -     437 
NASSAU  Hall,  altering  charter  of  Geo.  II,  14  Sept.  1748,  and 
repealing  act  of  13  March,  1780,  and  suppl't  of  20  Nov. 
1786,  515 

NEW-BRUNSWICK  Bridge  Co.,  incorp.     (See  Bridge)        -    528 

1800  o  '  IV  b  / 

25  ses.l  sit.  NEWARK  Aqueduct  Co.,  incorp.    [See  Aqueduct)  -         -        10 

1801 
25ses.  2sit.  NEW-BRUNSWICK.  city  of,  to  alter  and  amend  the  charter 
of;  repeals  act  of  1  Sept.  1764.     (See  City  of  New- 
Brunswick)  -  -  -  -         -         -       44 

See.  S,  1  Hal.  852;  Sec.  8,  4  Hal.  218  ;  IIj.  1  Harr.  257. 
2Gses.  NEW-BRUNSWICK  Aqueduct  Co.,  incorp.     {See  Aqueduct)      118 

1802 
27ses.isit,  NEW-BRUNSWICK,  market  in,  for  the  sale  of  live  stock, 

instituted,  -  -  -  -         -         -     157 

NAVIGATION  of  Raritan  River  Co.,  "  The   Raritan  Naviga- 
jgQ^  tiou  Company,"  -  ....     190 

28.sc3.i.sit.  NEWARK,  Old  Burying  Ground  in,  to  vest  title  of,  in  inhabit- 
ants of  Newark,  ......     255 

NEWARK  Banking  and  Ins.  Co.,  incorp.     (See  Bank)         -         268 
29  ses.l  sit.  NEWARK  Banking   and  Ins.  Co.,  branch  of,   established  at 

PowlesHook,  378 

NEWARK  Turnpike  Compan}',  incorp.  (See  Turnpilce)      -         410 

Sees.  7  and  10,  2  Pciin.  403. 
NAVIGATION    Co.,  to  improve  from  Raritan  to  Delaware 

rivers,  "  The  New  Jersey  Navigation  Company,"  -     433 

NEWELL,  Elisha,  dcc'd,  administratrix  to  sell  lands  of,       -         472 
NEWARK  Turnpike  Company,  Governor  to  draw  i'rom  Treas- 

ury  $12,500,  to  facilitate  making,  -  -         -     479 

NEWARK   Banking  and  Ins.  Co.,  Governor  to  sell  right  of 
jgOg  State  to  subscribe  to,  .  .         -         -         -     483 

30scs.2sit.  NEWARK   and   Pompton  Turnpike  Co.,  incorp.     {See  Turn- 
pike) ......     526 

Sec.  C,  Spenc.  323. 
NEWARK  and  Mount  Pleasant  Turnpike  Co.,  incorp,,     (See 

Turnpike)  -  -  -  -  .         -     5G7 

NEW  JERSEY  Turnpike  Co.,  incorp.,  from  Now  Brunswick, 

through  Boundbrook  and  Somerville,  to  Kaston.     (See 

Turnpike)  -  -  -  -         -     58G 
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NEWARK  and  Springfield  Turnpike  Co.,  incorp.  (See  Turn- 
pike) ...... 

NEWARK  township,  part  of,  incorp.  into  Orange,  (See  Town- 
ship of  Orange)  ..... 

NEWARK  and  Pompton  Turnpike  Co.,  suppl't  to  act  of  24 
Feb'y,  1806,  ..... 

Regulating  toll  gates. — Extending  time  for  making  road. 

NEW  JERSEY,  eastern  boundary  of,  concerning,  (See  Juris- 
diction) •  -  -  ... 

NEW  JERSEY  Turnpike  Co.,  suppl't  to  act  of  incorporation, 
passed  27  Feb'y,  1806,  .... 

Manner  of  laying  the  road. 

NEW  JERSEY  and  New  York,  boundary  line  between,  re. 

specting.     (See  Jurisdiction)  -  '       - 

NEW  BRUNSWICK  Bank,  incorp.    {See  Bank) 

NEWARK  Turnpike  Co.,  suppl't  to  act  1  Deo.  1804,      - 
NEW  BRUNSWICK    Bank,  suppl't  to  act  of  incorporation, 

passed  4  Dec.  1807, 

Part  of  14th  section  of  said  act  repealed. 
NEWARK,  boundary  of  streets  in  town-plat  of,  defined, 

NEW  Providence  township,  in  Essex   county,  created    from 

Springfield  township,     (See  Toivnship) 
NEW  BRUIMSWICK  Bank,  act  to  appoint  commissioners  to 

transfer  right  of  State  to  subscribe  to  capital  stock  of,       203 
NEWARK,  streets  in  town  plat  of,  suppl't  to  act  of  24  Nov'r, 

1803,  -  -  -  -  -  -     204 

Angles  and  strips  thrown  out  to  be  part  of  the  highways. 
NEWARK  Township,   inhabitants  of  to   sell  the  lot   called 

"  Watering  place  for  cattle,"        .         .         -         -         .     218 

NEW  JERSEY  Turnpike  Co.,  further  suppl't  to  act  of  incor-  1811 

poratiou,  passed  27  Feb.  1806,              ....  342  35ses.  2sit. 

NEW  Milford  Turnpike  Co.,  incorp.,  (See  Turnpike)           -  369 

NEWARK  and  Morris  Turnpike  Co.,  incorp.,  (See  Turnpike)  427 

NEW  JERSEY  Copper  Mine  Co.,  incorp.,  (See  Mining  Co.)  476 

NEWARK  Mutual  Fire  Assurance  Co.,  (See  Assurance  Co.)  23  S5ses.lsit. 

1812 

NEWARK,  State  Bank  at,  (See  ,%a<e  Sajtfcs)         -         -         -  3S6ses.2sit. 

NEW  BRUNSWICK,  State  Bank  at,  (See  State  Banks)     -  3 

NEW  HOPE  Delaware  Bridge  Co.,  incorp.,  (See  Bridge)        -  47 

NEWTON,  Rachel,  dec'd,  for  the  sale  of  real  estate  of,        -  67 
NEW  BRUNSWICK,  city  of,  authorizing  Commissioners  to 

pave  Water  street  in,             -             -            -         -         -  114 

NEWTOWN  Creek,  Gloucester  county.  Freeholders  to  pur-  ^^^^ 

chase  a  toll  bridge  over,  -  ....  46  87ses.  2sit. 

NEW  JERSEY  Bible  Society,  incorp.,  (See  Bible)     -      .  -  3 

NEW  Germantown  Turnpike  Co ,  incorp.,  (See  Turnpike)     -  22 


633 

737 

SI  ses.  1  sit. 

745 

751 

757 

1807 

18 

32  ses.  1  sit. 

80 

1808 

3 

SS  ses.  1  sit. 

11 

93 

133 

1809 

34  ses.  1  sit. 

240 

1814 

SS  ses.  2  sit. 


1815 

S9  ses.  2  sit. 

KL571 
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1816 

40  ses.  2  sit. 


1817 

■11  ses.  2  sit. 


1818 
d2  SOS.  2  sit. 


1819 

43  ses.  1  Bit. 
R  L  057 

E  S  785 


NEWTON  and  Vernon  Turnpike  Co.,  iiicorp.,  (See  Turnpike)      180 
NEW  BRUNSWICK  and  Middleburgh  Turnpike  Co.,  incorp. 

(See  Turnpike) 205 

NAVIGATION   of  River   Delaware,   near   the   head  of  tide 

waters,  to  preserve,  -  -  ...         8 

NEW  Providence  Turnpike  Co.,  incorp.,  (See  Turnpike)     -  54 

NEW  JERSEY  Raih'oad  Co.,  incorp.,  (See  Railroad)  ■       G8 

NEW  BRUNSWICK   Steamboat  Ferry   Co.,  incorp.,     (See 

Steamboat)  -  -  -----     104 

NEWARK  Manufacturing  Co.,  incorp.,  (See  iJianw/.  Co.)     -         115 
NEWTON  Creek,  Gloucester  county,  suppl't  to  act   author- 
izing Freeholders  to  purchase  toll  bridge  over,  passed 
18Feb.-1813,  -  -  -  -        -        -     118 

NEW  JERSEY  Turnpike  Co.,  additional  suppl't  to  act  of  in- 
corporation, passed  27  Feb.  1806,  -  -         -     119 
NEWARK,  inhabitants  of,  authorized  to   build  or  purchase  a 

poor  house,  -  -  -  -  -         •     163 

NEWARK  Fire  Department,  to  regulate,        -  -         ■  168 

NOTES,  Act  relative  to  small  notes,  -  -  -         -       13 

Banks  may  issue  notes  under  one  dollar  duriug  war,  and  sis  months 
after. 

NEW  JERSEY  Turnpike  Co  ,  suppl't  to  act  of  incorporation, 

passed  27th  Feb.  1806,  -  -         -         -         .       75 

3d  sec.  of  former  suppl't,  passed  22d  Feb.,  ISll,  repealed. 
Sec.  1,  2  Harr.  337. 

NEW  Barbadoes  Toll  Bridge  Co.,  to  extend  the  Paterson  and 
Hambui'gh  Turnpike  to  the  Hudson  River,  "The  New 
Barbadoes  Toll  Bridge  Company,"  ■  -         ■     130 

NEW  YORK  and  Pennsylvania,  to  I'acilitate  intercourse  be- 
tween, and  this  State,  -  -  -         .         -     155 

NEW  Gerraantown  Turnpike  Co.,  to  confirm  report  of  Turn- 
pike road  laid  out  by  Commissioners  named  in  act  of 
incorporation,  passed  11th  Feb.  1813,  -         -         -       33 

NEWARK  and  Morris  Turnpike  Co.,  suppl't  to  act  of  incor- 
poration, passed  llth  Feb.  1811,  -         -         -         -       35 

NEW  JERSEY  and  Pennsylvania,  Commissioner  appointed  to 

settle  difficulties  between, 42 

NEWARK  and  Morris  Turnpike  Co.,  further  suppl't  to  act  of 

incorporation,  passed  llth  Feb.  1811,  -         -         -       18 

NEW  BRUNSWICK,  suppl't  to  act  to  alter  and  amend  the      ■ 

charter  of,  passed  23d  Feb.  1801,  -  -  -       90 

Paving  of  streets,  &c. 

Sec.  1,  1  Hal.  352. 

NAVIGATION,  internal,  act  creating  a  fund  for  the  improve- 
ment of,  -  -  -  •  -  -      29 

Tax  on  sicaniboat  passengers  ou  boats  of  Stalcfl  wbcro  passengers 
are  t»SQtl,— CoUeetor'H  duty, 
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NAVIGATION,  suppl'tto  act  of  11th  Feb.   1819,  suspending  ^  ^  ^^^ 

that  act  until  1  Nov.  then  next,  -  -  -         -       30      (/^j  „(,|^ ) 

NEWTON  Turnpike  Co.,  Sussex  county,  incorp.,  (See  Turn- 
pike) -  -  -  ....       33 
NEW  JERSEY  and  Pennsylvania  Comnaunication  Co.,  "  The 
President,  Directors  and  Company  of  the  Pennsylvania 
and  New  Jersey  Communication  Company,"         -         -       45 

NEWARK,  inhabitants  of,  to  raise  money  for  purchase  of  fire 

engines,  &c.,  &c.,  -  .....       56 

NAVIGATION  of  the  River  Delaware,  act  to  prevent  obstruc-  182o 

tions  to,  -  -  -         -  -         -         .  98  44  ses. 

Prohibition  of  erections  in  the  rirer  Delaware  and  m.anner  of  proceed-  R  L  708 

ing  on  application  to  erect,  and  penalty  on  ofienders.  R  S  547 

NEW  JERSEY  Salt  Marsh  Co.,  incorp.,     (See  Meadows)      -       97  2  sit. 
NEWARK  and  Morris  Turnpike  Co.,  further  suppl't  to  act  of 

incorporation  passed  11  Feb 'y,  1811,  -         -         -     111 

NEW  BRUNSWICK,  State  Bank  at,  to  reduce  capital  stock 

of,  -  -  - 21   46  ses. 

NEWARK  Academy,  for  relief  of  Trustees  of,       -         -         -       22 
Vesting-  lands  in. — Annual  election,  &c. 

NEWARK  Banking  and  Ins.  Co.,  act  to  extend  charter  granted 

17  Feb'y,  1804, 24 

NEW  BRUNSWICK  Society  for  encouraging  domestic  manu- 
factures, incorp.,     (See  Manuf.)  -         -         .         -       26 

NEWARK,  act  constituting  an  independent  battalion  in,  -       30 

NEW  YORK  and  New  Jersey,  application  to  Congress  to  de- 
termine boundaries  between,     (Res.)  -         -         -       42 

NAVIGATION  on  Maurice  River,  Co.  to  make  a  lock  or  boat 

navigation  on,  "  The  Maurice  River  Navigation  Com-  6^823'  , 

pany,"  . 54  47  ses. 

NEW  JERSEY  Salt  Marsh  Co.,  suppl't  to  act  of  incorpora- 
tion passed  28  Jan'y,  1820, 64 

NEW   JERSEY   Baptist   Association,   Trustees   of,   incorp., 

(See  Baptist)  -  ......       85 

NEWARK,  draining  low  lands  of,  adjacent  to  Washington-st,       90 

NEW  JERSEY,  to  encourage  the  formation  of  an  accurate 

map  of,      .         -  -  .....       98 

NEWARK  Fire  Department,  suppl't  to  act  to  regulate,  passed 

11  Feb'y,  181.5,  - 104 

NEWARK,  Independent  Battalion  in,  suppl't  to  act  constituting, 

passed  2G  Nov'r,  1822,  64  43  ses. 

NEWARK,  Independent  Battalion  in,  further  suppl't  to  act  con- 
stituting, passed  26  Nov'r,  1822,  ....       65 

NEWARK,  low  lands  in,  to  amend  act  for  draining,  passed  25 

Nov'r,  1822,       .  .  120 

Construes  1st  section  of  said  act. 

NEWARK,  inhabitants  of,  to  vest  title  to  certain  lands  in,      .     130 

NEW  BRUNSWICK  Steamboat  Ferry   Co.,   incorp.,     (See 

Steamboat)  -  ■ 137 

18 
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NAYLOR,  Robert,  and  wife,  divorced,       ....         152 
NEWARK  and  Morris  Turnpike  Co.,  suppl't  to  act  of  incorpo- 
ration of  11  Feb'y,  1811,  155 

Time  for  completing  extended  three  years. 
NEW  JERSEY  Manufacturing  and  Banking  Co.  at  Hoboken, 

1824  incorp ,     (See  Bank)      - 157 

49  ses.  NE^  BRUNSWICK,  Bank  of,  extending  charter  of,  granted 

4  Dec'r,  1807,     -  - 3 

NEW  JERSEY  and  New  York,  settlement  of  territorial  limits 

and  jurisdiction  between  the  States  of,  -         -         -       23 

NAVIGATION    of  Great  Timber   Creek   in   the  county    of 

Gloucester,  to  improve,  .....       51 

NEW  JERSEY  Blenching,  Printing  and  Dyeing  Co.,  incorp., 

(See  Calico  Works)         -  -       '  -         -         -         -       G-l 

NEW  JERSEY  Protection  and  Lombard  Bank,  incorp.,     (See 

1825  ■»«"'^) 140 

50  ses.  NEWARK,  First  Presbyterian  Church  in,  for  relief  of  Trus- 

tees of,  -  -  .....         3 

To  divide  lauds  among  several  congregations. 
NEWARK,  to  enable  inhabitants  of,  to  raise  money  by  tax  for 

building  town  house,       -  -----  6 

NEW-PROSPECT  and  Patersou  Turnpike  Co.,  incorp.,     (See 

Turnpike)  -  - 20 

NEW-ANTRIM  and  Paterson  Turnpike  Co.,  incorp.,     (See 

Turnpike)  ■  - 2S 

NEW  JERSEY  Protection  and  Lombard  Bank,  act  of  incor- 
poration passed  29  Dec'r,  1824,  repealed,  -         -       37 
NEVERSINK  River,  Freeholders  of  Monmouth  to  build  bridge 

over  north  branch  of,      -  .....       5-J. 

NEWARK  Bay,  and  Passaic  and  Hackensack  Rivers,  fishing 

in,  to  regulate,     -  -  -----       Go 

NEW  JERSEY  Protection  and  Lombard  Bank,  suppl't  to  act 

repealing  charter  of,  passed  23  Nov'r,  1825,  -         -       72 

NEW  JERSEY  Delaware  Oyster  Co.,  incorp.,     (See  Orjsier 

182G  ^'"O        •  •  " '^■1 

51  SC3.  NEWARK  Mutual  Fire  Assurance  Co.,  suppl't  to  act  of  incor- 

poration, passed  4  Nov.  1811,  part  of  said  act  le- 
pealed,  -  -  -  .         -         -         -       21 

NEW  JERSEY  and  New  York,  1st  and  2d  sees,  of  act  for 
settlement  of  territorial  limits  and  jurisdiction  between 
the  States  of,  passed  10  Dec.  1824,  revived  and  con- 
tinued until  1  Nov.  -  ...  -         -       25 

NEVERSINK  River,  Freeholders   of,   Monmouth  county,  to 

build  bridge  over  north  branch  of,         -  -         -  -        37 

NEW  Mills,  village  of,  in  Burlington  county,  erected  into  a 

borough,  to  be  called  Pemberton,  (See  Pemherlon)        ■       42 

NEW  JERSEY  Delaware  Oyster  Co.,  for  relief  of,  (See  OdUct 

Co.)  -  -  -  -  -         -         -       51 

NEW  BRUNSWICK  Ins.  Co.,  in   Middlesex  and  Somerset 

counties,  incorp.,  (See  Ins.  Co.)  .         -         .         -       70 

NAVIGATION  of  Crosswick's  Creek,  Co.,  "  The  Crosswick's 

Navigation  Company,"  .  .         -         -         -       81 
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NEWARK,  African  Education  Society  at,  concerning,        -  89 

NEWARK  Bay,  and  Passaic  and  Hackensack  Rivers,  explains  ^^^ 

act  of  7  Dec.  1825,  .....       42  52  ses.  2  sit, 

NAVIGATION  of  Elizabethtown  Creek  for  Improvement  Co. 
"  Tiie  President  and  Directors  of  tlie  Company  for  the 
Improvement  of  the  Navigation  of  the  Elizabethtown 
Creek "  -  -  -  -         -         -         -       69 

NEW  JERSEY  Delaware   Oyster   Co.,   for   relief  of,     (See 

Oyster  Co.)  -  -  -  -  -         -       75 

NEWARK  Savings  Fund  Association,   incorp.,  (See  Savings 

Fund)  -  -  -  -  -         -         -       76 

NEWARK  Township,  inhabitants  of  to  raise  money  for  pur- 
chase of  public  burying  places,  ....       85 

NEWARK  and  Mount  Pleasant  Turnpike  Co.,  further  suppl't    ' 

to  act  of  incorporation,  passed  27  Feb.  1806,  -       96 

NEWARK   Bay,  Robert  Thomson,   authorized  to    construct 

canal  from,  to  New  York  Bay,  -         -         -         -       97 

NEW  JERSEY  Bleaching,  Printing  and  Dyeing  Co.,  suppl't 
to  act  of  incorporation,  passed  8  Dec.  1824,  name 
changed  to  "  The  Belleville  Manufacturing  Company,"      103 

NEW  JERSEY  Coal  Mining  Company,   incorp.,  (See  Mnin^ 

Co.)  ■ -       114 

*NEWTON  Township,  Gloucester  county,  suppl't  to  act  in- 
corporating part  of,  passed  13  Feb.  1828,  -         -     127 

NORTH  River  Bridge,  Monmouth  county  to  regulate  the  travel- 
ing over,  -  -  .....     161    Har.  1S4. 

NEW  BRUNSWICK   Ins.   Co.   in   Middlesex  and  Somerset  R.  S.  339. 

counties,  for  relief  of;  18  sec.  of  act   of  incorporation, 
passed  27  Dec.  1826,  lepealed,  .         -         -         -     176 

NEW  JERSEY  Co.il  Co.,  incorp.,  (See  Coal  Co.)     -         -         188 

NEWTON  Township,  Gloucester  county,  part  of,  incorp-,  (See 

Camden  City)  .......     ^^93 

NEW  JERSEY  and  New  York  boundary  line,  -         -  199 

Attorney  General  of  Xew  Jersey  to  institute  proceedings  in  U.  S. 
Sup.  Court  against  State  of  New  York,  to  establish  boundary  line. 

NEW  JERSEY,  Gordon's  Map  of.  Governor  to  subscribe  for 

one  hundred  and  twent37-five  copies  of,     [Res.)     -         -     218 

NEW  JERSEY  Manufacturing  and  Banking  Co.,     [Res.)     -     219 
Return  required  of  their  property  and  efTects. 

NEWARK  and  Mount  Pleasant  Turnpike  Co.,  further  suppl't  i829 

to  act  of  incorporation  passed  27  Feb'y,  1806,      -         -       43  53ses.  2sit. 

NEWARK,  Newtown  dock  in,  concerning,  -         -         -       45 

NACOTT  Creek,  Freeholders  of  Gloucester  county  to  build 

bridge  over,  at  Port  Republic, 48 

NAVIGATION   of  Woodbury  Creek,  Gloucester  county,  to 

restore,  former  acts  repealed,  -         -         -        -       67 

NOTARY  Public,  duty  of,     (See  Notes  Promissory)        -         -       93  Har.  248. 

'*  N.  B.  The  original  Act  referred  to  by  thia  suppl't  will  be  found  misplaced  in  the 
Acts  of  this  year,  page  193,  Pamphlet  Laws. 
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NOTES,  Promissory  and  Bills   of  Exchange,  dec,  suppl't  to 

act  of  30  Jan'y,  1799,     - 93 

R.  S.  800.  Notary  Public's  duties  to  keep  record  of  time  and  place  Tvhere,  of 

§7,3,9,10,  demanding  payment  of  uotes,  &c.,  &c. — When  called  as  evidence 

to  recur  to  such  record. — Record  good  evidence  certified,  if  notary 
dead  or  removed  out  of  State. — Notary  to  take  oath  to  be  filed. 

54ses.l  sit.   NEW  JERSEY  Iron  Co.,  iucorp.,     (See  Manuf.  Co.)  -         6 

1830 

6ises.2  sit.   NEWARK  and  Pompton  Turnpike  Co.,  suppl't  to  act  of  incor- 
poration passed  24  Feb'y,  1806,  part  of  road  abandoned,       25 
2  Gr.  254. 

NEW  BARBADOES  Toll  Bridge  Co.,  for  relief  of,       -        -       38 

Alterations  in  the  road  allowed  and  coufirmed. 
NOTES,  Small,  against  circulation  of,  -         -         -         -       54 

NEWPORT  Creek,  Cumberland  co.,  to  bank,     (See  3Ieadows)       96 
Har.  309.       NOTICES  of  any  suit  and  orders  in  any  Court,  publication  of, 
■    ■      ■  out  of  this  State  unnecessary,      .         -         .         .         .     110 

Repeals  every  act  requiring  such  publication,  unless  special  order  of 
Court  made. 

NEWARK  Bay,  requesting  survey  of,  by  U.   S.   Engineers, 

{Re.i.) 135 

1831 

55seg.2sit.   NEW  BRUNSWICK  Steamboat  and  Canal   Transportation 

Co.,  incorp.,     (See  Sleamhoal)     -         -         -         -         -       14 
NEWTON,  Sussex  county.  First  Presbyterian  Church  at,  for 

relief  of,     (See  Church)  22 

NEWARK,  low  lands   in,  further  suppl't  to   act  authorizing 

draining  of,  passed  25  Nov'r,  1822,     ....       39 
NEWTON  Township,  Cloucester  county,  further  suppl't  to  act 
incorporating  part  of,  passed    13   Feb'y,   1828,     (See 
Camden  City)     -  -  .....       93 

NEWARK  Mutual  Aid  Association,  incorp,,     {See  3Iutml  Aid)     103 
NEW  JERSEY,  Map   of,  relative  to  subscription  ibr,  part  of 

act  passed  22  Nov'r,  1822,  repealed,  -         -         .113 

NEW  JERSEY  Turnpike  Co.,  suppl't  to  act  of  incorporation 

passed  27  Feb'y,  1806,  142 

1832 
56ses.lsit.   NOTTINGHAM,    Elizabeth,    Trustees   to   pay   principal   of 

moneys  in  their  hands  to,  .....         3 

2sit.  NEWARK  Mechanics' Association  and  Lyceum,  incorp.,     (See 

Mech's  Association)        -  .....       70 

NEW    JERSEY   Railroad  and  Transportation  Co.,  incorp., 

(See  Railroad)  -  .....       90 

NEW  JERSEY,  Hudson  and  Delaware  Railroad  Co.,  incorp., 

(See  Railroad)  ■  .         .         .         .         -     133 

NEW  GERMANTOWN  Turnpike  Co.,  repeals  act  of  incor- 

poration  passed  11  Feb'y,  1813,  ....     147 

Sec.  0,  2  Gr.  4G7 ;  Ih.  2  Harr.  2C. 

NEW  JERSEY,  Hudson  and  Delaware  Railroad  Co.,  sujjpl't 

to  act  of  incorporation  passed  8  Mar.,  1832,  -         -     177 

Comi)any  may  construct  u  tunnel,  and  charge  ftdditional  toUiJ, 
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NEW  BARBADOES,  Bergen  county,  tract  of  woodland  in,  to 
enclose,  -  -  ..... 

NEW  JERSEY  and  New  York,  to  settle  territorial  limits  and 
jurisdiction  between  the  States  of,  -  •  -  - 
Commissioners  appointed  by  Gorernor. — Their  duties. 

NEWARK,  Essex  county,  to  be  divided  into  wards  or  districts, 
NEW  JERSEY  Peat  Co.,  incorp.,  (See  Peal  Co.) 
NOTICE  of  application  for  acts  of  incorporation,  by  advertis- 
ing si.x  weeks,  -  -  ..... 
NEW  YORK  and  Bergen  Dairy  Co.,  incorp.  (See  Dairy  Co.) 
NEWTON  Township,  Gloucester  county,  further  suppl't  to  act 

incorporating  part  of,  passed  13  Feb'}',  1828, 
NEWPORT,  Benj.,  dec'd,  Adm'rs  to  sell  real  estate  of, 
NULLIFICATION,  respecting  acts  of  State  of  South  Carolina, 

(Res.) 

NEW   JERSEY,  Gordon's  Map  of,  subscription  to,     [Res.) 

NEWARK  Whale  and  Seal  Fisheries  Co,,  incorp.,  (See  Whale 
and  Seal)  ■  -  -  -         -         - 

NEW  JERSEY  Ins.  Co.,  Essex  county,  incorp.  (See  Ins.  Co.) 
NEW  JERSEY  and  New  York,  ratifying  agreement  made  be- 
tween   Commissioners  appointed  by  the  Governors  of 
the  States  of,  respecting  the  territorial  limits  and  juris- 
diction between,  -  -  -  -  -     118 

Boundary  line. — Islands  subject  to  Few  York. — Jurisdiction  over 
Hudson  River  and  Bay. — Over  Kill  Van  KuU. — Over  the  Sound. — 
Process  of  New  York. — ^Agreement,  when  binding. 

NEW  BRUNSWICK,  Farmers'  and  Mechanics'  Bank  at,  in- 
corp.,   [See  Bank)  -  ....     144 
NOE,  Mordecai  and  wife,  divorced,         -  -         -         -  169 
NEW  JERSEY  and  New  York,  Governor  of  New  Jersey  to 
transmit  to  President  of  U.  S.  the  treaty  as  to  boundary 
line  between.    [Res.)                 -           ....     179 

NEW  BRUNSWICK,   Farmers'    and    .Mechanics'   Bank   at, 

amends  act  of  incorporation,  passed  26  Feb'y,  1834  ;  1835 

17th  section  of  said  act  construed,  -         -         -       20  59ses.  2sit. 

NEW  JERSEY  Ins.  Co.,  Essex  county,  suppl't  to  act  of  in- 
corporation, passed  17  Feb'3',  1834,  -         -         .       23 

Further  powers. — Number  of  Directors,  and  time  and  place  of  election. 
6th  and  21st  sections  of  said  act  repealed. 

NEWARK,  The  Hibernian  Provident  Society  at,  incorp.    (See 

Provident  Society)  ■  -  ...       68 " 

NEWARK  Fire  Depaitment,  further  suppl't  to  act  regulating, 

passed  11  Feb'y,  1815,  84 

NEW  JERSEY,  Geological  and  Mineralogical  survey  of,  to 

provide  for,  -  .--...       90 

NEWARK,  Mechanics'  Hall  Association  at,  incorp.     (See  Me- 

chanics'  Hall)  -  -----       93 

NEW  JERSEY  Mining  Company,  incorp.,    (See  Mining  Co.)     138 
NOTES,  to  prevent  the  issuing  and  circulation  of  small  notes. 


K.  S.  37, 
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under  two,  three  and  five  dollars  ;  act  of  19  Feb.  1830, 
repealed,  -  -  -  -  -        -     151 

Sees.  1  and  3,  2  Harr.  327. 
NEW  JERSEY,  deed  from  widow  and  trustees  of  Sir  George 
Carteret  to  William  Penn  and  others,  for  the  State  of  N. 
J.,  ordered  to  be  printed  with  laws,    (Res.)  ■         -     175 

1836 

60s€s.lsif,  NEWARK,  Trinity  Church  at,  for  relief  of,  ...         4 

Modificatien  of  charter,  and  separated  from  Belleville. — Part  of  char- 
ter repealed. 

2  sit.  NEW  JERSEY,  Hudson  and  Delaware  Railroad  Co.,  further 

suppl't  to  act  of  incorporation,  passed  S  March,  1832,  98 

Location  of  branch  road. — Subscription  for  stock. — Election  of  Di- 
rectors, i'C. 

NEW  BRUNSWICK  Manuf  Co  ,  incorp.     (See  Mamif.  Co.)       IIG 
NEWARK  Malleable  Iron  Manuf.  Co.,  incorp.,     (See  Mamij. 

Co.)  -  .  .  -  -  -     131 

NEWARK  Banking  and  Ins.  Co.,  suppl't  to  act  of  incorpora- 
tion, passed  17  Feb'y,  1804,  -  -  -     171 

Extending  charter  to  17  Feb'y,  1850. — Capital  increased.' — President 
and  Directors  personally  responsible. 

NESHANIC  Mining  Co.,  Hunterdon  countj',  incorp.  {See  Mi?i- 

ing  Co.)  181 

NEWARK,  city  of,  incorp.     (See  Cily)         -         -         -         -     185 

Sees.  14  and  17,  3  Harr.  5 ;  Sec.  IS  Ji.  21. 

NAVIGATION  and  Manuf  Co.,  "  The  Passaic  Navigation  and 

Manufacturing  Company,"  ....     284 

NEW  JERSEY  Silk  Manuf.  Co.,  incorp.,  Warren  county,  (See 

3Ianvf.  Co.)  -  -  -  -         -         -     295 

NAVIGATION  Co.,   Alloways  Creek,  Salem  county,  "  The 

Alloways  Creek  Navigation  Company,  of  the  county  of 

Salem,''  .  .  .  -  -         -     308 

NOTES,  small,  suppl't  to  act  to  prevent  the  issuing  and  circu. 

lation  of  small  notes,  passed  4  March,  1835,         -         -     341 

Additional  tax  on  capital  of  Banks,  of  1-2  per  cent. 
NEWARK,  State  Bank  at,  to  increase  capital  of,  -         -     351 

NEW  JERSEY  Manufacturing  Co.,  incorp.,  at  Newark,    (See 

3Iamif.  Co.)  -  -  .         -         -         -     352 

NEW  JERSEY  Turnpike  Co.,  further  suppl't  to  act  of  incor- 

poration,  passed  27  Feb'y,  180G,  -         -         -     395 

I'rocccdings  when  the  tnrnpikc  is  not  in  repair. 
1837  '■  ' 

Clacs.  2sit  ^NEW  JERSEY  Gum  Elastic  Manufacturing  Co.,  incorp.,  (See 

Manuf.  Co.)  ■  -  -         -         -         -       51 

NEW  JERSEY  Railroad  and  Transportation  Company,  rela- 
tive to,  ......       71 

Tnistces  of  Free  Schools  to  loan  filOO,OiiO  to  said  Comiiany — 21st  sec. 
of  act  of  incorporation,  passed  7  March,  1832,  ropoiilcd. 

NEW  BRUNSWICK,  for  permanent  location  of  streets,  ave- 
nues and  public  squares  in,  -  ...       79 

NON-RESIDl-NT.^,  Ibr  the  recovery  of  debts  against,  -     108 

Mode  of  service  of  process. 
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NELSON,  William  and  wife,  divorced,  -  -  -     127 

NAVIGATION   Co.,  Middletowii  Point,  "  Middletown  Point 

Navigatinn  Company,"  .....     152 

NEW  JERSEY,  Bank  of,  incorp,,    (See  Banl;)  -         -  203 

NEVIUS,  John,  for  relief  of,  pension  of  $80  per  annum  to  be 

paid  to  him,  -  ......     213 

NEWARK,  city  of,  suppl't  to  act  of  incorporation,  passed  29 

Feb'y,  ]  83G,  - 250 

Aldermen  of,  called  "  The  Common  Council  of  the  city  of  Newark." 
Elections. — Streets. — Police  Justices,  <ic. — ith  sec.  of  original  act 
repealed. 

NAVIGATION  of  Great  Mantua  Creek,  Glouc&ster  county,  to 

improve,  -  -  -  ...     290 

NEWARK  Fire  Department,  incorp.     {See  Fire  Department)       300 
NEWARK,  Mechanics'  and  Tradesmen's  Institute  at,  suppl't  to 

act  of  incorporation,  passed  JO  March,  1830,  -     349 

Capital  stock  increased. — No  one  to  hold  more  than  one  hundred 
shares. 

NEW  BRUNSWICK,  Bank  of.  President  and  Directors  of,  to 

settle  affairs  of  said  Bank,  -  ...     351 

NAVIGATION  of  the  river  Raritan,  Staten  Island  Sound,  to 

regulate.     (See  Raritan  River,  &c.)  -         -         -     354  ^-  ^-  5*'> 

NEW  BRUNSWICK,  additional  supjil't  to  act  to  amend  char- 
ter of,  passed  23  Feb'y,  1801,  -         -         -         -     405 
Regulations  respecting  streets. 

NEW  BRUNSWICK  .Manufacturing  Co.,  suppl't  to  act  of  in- 
corporation, passed  17  Feb'y,  1830,  -         -         -     410 

NEW  JERSEY  Harbor  Co.,  incorp.     (See  Harhor  Co.)  -     443 

NEW  JERSEY,  State,  for  relief  of,  respecting  the  estate  of 

John  G.  Leake,  dec'd,  -  ....     452 

Appointing  Commissioners  to  determine  State's  right  of  escheat. 

NEW  JERSEY,  State  of,  further  appropriation  for  a  geological 

and  mineralogical  survey  of,  ....     471 

NEWARK  City,  considered  a  township,  in  distribution  of  sur- 
plus revenue  of  U.  S.,  492 

NEWARK  Bay,  removal  of  sandbars  and  obstructions  to  nav- 
igation ;  resolution  to  be  sent  to  Congress  respecting, 
{Res.)  .  .  .  .  .  .493 

NEW  JERSEY  Railroad  and  Transportation  Co.,  suppl't  to  1838 

act  of  incorporation,  passed  8  March,  1832,  -         -       14   62ses.  isii 

Capital  increased  ?r500,000.— Acceptance  of  act  by  Company,  &c. 

NEW  JERSEY  Turnpike  Co.,  further  suppl't  to  act  of  incor- 
poration, passed  27  Feb'y,  1806,  -         -         -       41   2  sit. 

Company  authorized  to  surrender  part  of  the  road  to  Hunterdon  and 
Warren  counties. 

NOTES,  to  prevent  the  issuing  and  circulation  of,  repeals  so 
much  of  4  March,  1835,  as  prevents  issuing  and  circula- 
tion of  bills  under  $5,  and  repeals  suppl't  thereto,  passed 
9  March,  1S3G,  -  -  .  .  .       43 

NEW  BRUNSWICK,  further  to  alter  and  amend  the  charter 

of  the  city  of;  3d  section'of  act  of  23  Feb.  1801,         -       57 
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1839 

63  ses.  2  sit. 


1840 

6ises.  Isit, 
2  sit. 


NEW  JERSEY  Association  for  insurance  against  loss  by  fire, 

incorp.,  (See  Ins.  Co.)  -  -  -         -     161 

NEW  JERSEY  Ins.  Co.,  in  the  county  of  Essex,  suppl't  to  act 

of  incorporation,  passed  17  Feb'y,  1834,  -  -     167 

May  re-insure  property  in  other  Companies. — 19th  scctiou  of  original 
act  repealed. 

NEWARK,  city  of,  suppl't  to  act  of  incorporation,  passed  29 

Feb'y,  1836,  -  -  -        -        -     218 

May  appropriate  land  for  sewers. — Compensation  made  to  owners  of 
land,  &c. 

NEW  HOPE  Delaware  Bridge  Co.,  taxed,  -        -        -     228 

Amount  of  cost  of  bridge  exempted.— Penalty  for  non-payment. 
NEW  JERSEY  Agricultural  Co.,  incoro.,     (See  Agricultural 

Co.)  -  -  '    .  -  -    230 

NOTTINGHAM  Manufacturing  Co.,  incorp.,     (See  Manvf. 

Co.)  80 

NEW  JERSEY'  Steam  Navigation  Co.,  incorp.,    (See  Steam 

Navigation)  -  -  -  ^         -       92 

NEWARK,  city  of,   further  suppl't  to  act  of  incorporation, 

passed  29  Feb'y,  1836,  112 

Lands  to  remain  a  lien  for  taxes  for  two  years. — Sale  of  lands  for 
taxes. 

NEW  JERSEY  Agricultural  Co.,  suppl't  to  act  of  incorpora- 
tion, passed  28  Feb'y,  1838,         -----     126 

Kepeals  former  act  as  reliiting  to  banking  meadows  between  Saw- 
mill and  Berry's  Creek. 

NEW  MILLS,  village  of,  suppl't  to  act  erecting  it  into  a  Bor- 
ough called  Pemberton,  passed  15  Dec.  1826.         -         -      184 

Duties  and  powers  of  officers. — Penalties  for  violation  of  ordinances. 
4th  and  ath,  and  part  of  Sth  sections  of  former  act  repealed. 

NEWARK,  German  Society  of  the  city  of,  incorp.     (See  Ger- 

man  Society)  -  -  -  -         -         -     1 90 

NEWARK,  city  of,  to  borrow  money,  $100,000,  -         -         6 

NEWARK,  city  of,  to  borrow  $100,000  ;  act' of  7  Nov.  1839, 

repealed,  -  -  .  -         ...       31 

NESHANIC  Mining  Co.,  suppl't  to  act  of  incorporation,  passed 

29  Feb'y,  1836,  40 

Capital  increased. — Authorized  to  construct  railroad. — Part  of  former 
act  repealed. 

NEWARK  Lime  and  Cement  Manufacturing  Co.,  incorp.    (See 

Manuf.  Co.)  ■ 41 

NEW  JERSEY,  Delaware  and  Pennsylvania  Steamboat  Co., 

incorp.     (See  Sleaiiiboat  Co.)  •  -         -         -       51 

NEW  JERSEY  State   Agricultural   Society,    incorp.,     (Seo 

Agricultural  Society)  -  ■  -         -         -       57 

NOTICE  of  application  for  new  counties,  or  altering  lines  of 

counties  and  town.ships,  advertised,  (See  Incorporations)       82 

NEW  BRUNSWICK,  Bank  of,  suppl't  to  Act  enabling  Presi- 
dent and  Directors  of,  to  settle  ad'airs  of  said  Bank, 
passed  7  .Mar.  1837, 83 
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NOTTINGHAM  Township,  Mercer  county,  erected  into  a 
Borough,  to  be  called  the  Borough  of  South  Trenton, 
(See  South  Trenton) 90 

NEW  JERSEY  Patent  Ship-Bread  Co.,  (See  BreatZ)  -  112 

NEW  JERSEY  Baptist  State  Convention,  incorp.,  (See  Baptist)      19  60ses.  2sit. 
NEW  Providence  Township,  Essex  county,  to   vote  by  ballot 

at  town  meeting,        .-..-..       44 
NEWARK  Lime  and  Cement  Manufacturing  Companj',  suppl't 

to  act  of  incorporation,  passed  20  Feb.  1810,  part  of  3d 

sec.  of  former  act  repealed,         -----       48 
NEW  JERSEY  Zinc  and  Copper  Mining  and  Manufacturing 

Co.,  (See  Mining  Co.) 54 

NEWARK,  City  of,  further  suppl't  to  act  of  incorporation, 

passed  29  Feb.  1833, 59 

Respecting  taxes  and  assessments. — Duties  of  ofEcers. 
NEW  JERSEY  Turnpike  Co.,  further  suppl't  to  act  of  incor- 
poration, passed  27th  Feb.  180G,  .         -         .         .       83 

Scrip  to  be  presented  within  three  years. 
NEW  Providence    and    Westfield   townships,   Essex   countj', 

altering  boundary  line  between,  -  -         -  -       92 

NEW  YORK  Historical  Society,  to  be  furnished  with  certain 

documents  and  records,  .....     109 

NEW  JERSEY,  concerning  the  survey  of  the  coast  of,        -         111 

Persons  employed  in  surreying  may  enter  upon  lands, — Penalty  for 
injuring  works. 

NEWTON  Township,  Sussex  county,  to  provide  for  the  assess-  lSi2 

ment  and  collection  of  taxes  in,  for  the  year  1841,         -         3  66ses.  isit. 

NEVERSINK  River,  Freeholders   of  Monmouth  county,  to 

build  a  bridge  over  the  north  branch  of,         -         -         -       28 

NEWARK  Fire  Department,  Elias  Van  Arsdale,  Jr.,  authoi-ized 

to  paj'  money  to  Trustees  of,  -  -         -         -       63 

NEW  JERSEY,  Hudson  and  Delaware  Railroad  Co.,  time  for 

commencing  and  completing  railroad  extended,  -       69 

NEW  England  Manufacturing  Co.,  of  South  Trenton,  incorp. 

(See  Mannf.  Co.)  -  -  -  -  -     100 

NEW  JERSEY  "Patent  Ship-Bread  Company,  suppl't  to  act  of 
incorporation,  passed  28  Feb.  1840;  part  of  2d,  3d  and 
4th  sees,  of  former  act  repealed,  -  -  -     112 

NOTES,  several,  under  $100,  not  to  ba  blended  in  action  be- 
fore Justice,  -  -  -  -         -         -     155 

NEW  JERSEY  Railroad  and  Transportation  Co.,  transit  du- 
ties to  be  paid  by,  -  -  -  -         -     180 
Additional  tax  after  ceVtain  time. 

NEWARK,  City  of,  relative  to  the  assessment  and  collection  184S 

of  taxes  in,  -  -  -  ...       61 

Duty  of  Assessors. — Time  of  meeting  of  Assessors,  in  fifteen  days 
from  first  Slonday  in  September. — Time  of  Commissioners  of  taxa- 
tion, second  Tuesday  of  September. — Duties  of  Collector,  when  to 
be  performed. 

NEWARK  and  Pompton  Turnpike  Co.,  further  suppl't  to  act 


67  ses.  2  sit. 
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of    incorporation,   passed    24  Feb'y,   1806,  respecting 
bridges,  -  -  -  ....       06 

NEW  JERSEY,  Bank  of,  repeals  act  of  incorporation,  passed 

24  Feb.  1837,  -  -  -  -         -         .       81 

1844 
6Sses  2sit,  NEWARK,  City  of,  furtlier   suppl't  to   act  of  incorporation, 

passed  29  Feb.  1836,  -  .  ...       44 

Lands  sold  for  taxes  uuder  former  act  may  be  redeemed. 

NEVISINK  River,  United  States  to  build  a  dock  on,  and  to 
construct  a  road  therefrom  to  the  light  houses  on  the 
highlands,  .  -  .....     106 

NEW  BRUNSWICK,  City  of,  to  alter  and  amend  charter  of; 

for  corporate  name,  (See  City)  ....     186 

NEWTON  Township,  Gloucester  count}',  suppl't  to  act  "incor- 
porating part  of,  passed  13th  Feb.  1828,  (See  Camden)      214 

NOTTINGHAM  Township,  Mercer  county,  public  schools  in, 

established,       ........     267 


NEW  CONSTITUTION. 

1845 

69  leg.l  ses  NEWARK  Mutual  Benefit  Life  Ins.  Co.,  incorp.,  (See  Ins.  Co.)       25 

NEWARK  Mutual  Fire  Assurance  Conipanj',  further  suppl't  to 
act  of  incorporation,  passed  4  Nov.  1811  ;  provisions  of 
former  act  extended,  -  -  -         -         -       81 

NEW  JERSEY  Manul'acturing  Co  ,  Camden  county,  incorp., 

(See  Manuf.  Co)  -  -  -  -  -       87 

NEW  JERSEY  "Magnetic  Telegraph   Co.,  incorp.  (See  Tele- 

graph  Co.) 119 

NEWARK,  City  of,  further   suppl't  to   act  of  incorporation, 

passed  29  Feb.  1836, 159 

Firemen  exempt  from   tax. — Commissioners   to  designate  lines  of 
streets. 

R  S  558  NEW  JERSEY  State  Lunatic  Asylum,  establishment  of  au- 
thorized, -  .  .  .  .  -  .  164 
NEWARK  Gas  Light  Co.,  incorp.  (See  Gas  Light  Co)  -  108 
NEWARK,  City  of,  election  of  Justices  of  the  Peace  in,  regu- 
lated, (See  Toivn  and  Ward  Meetings)  -  -  -  226 
NEW  BRUNSWICK,  City  of,  incorp.,  (See  Ci<7/)  -  -  229 
NOTES,  of  Banks,  under  five  dollars,             -         ■         -         -  263 

Reiieals  Act  of  .list  .Jan.  ISSS;  and  Act  concorninK  small  notes  for 
payment  of   money,  passcu  I'J  Feb.  1830 ;  ana  Act  to  prevent 
issuing  and  circulation  of,  passed  4  Mar.  1885;  and  suppl't  thereto, 
of  'J  Mar.  1830. 
1846 

70  leg.  2  sea   NEW  JERSEY    Historical  Society,  incorp.,  (See  Historical 

tiociely)  -  -  .....  8 
NEW  BRUNSWICK  Mutual  Fire  Ins.  Co.,   incorp.  (See  Tns. 

Co) 39 

NEAVARK,  City  of,  to  conflim  contract  made  bj-,  with  the 

Newark  Aqueduct  Co.,                .....  48 

NEWARK  Aqueduct  Co.,     (See  Newark,  City  of)        -        ■  48 
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NEWARK  Manufacturitig  Co ,  incorp.,  (See  Manvf.  Co.  -  94 
NEVISINK  Railway  Co.,  incorp.,  (See  Railway)  -  -  103 
NEW  BRUNSWICK,  suppl't  to  act  of  incorporation  passed  4 

April,  1845,        -  - 122 

Firemen  exempted  from  taxes. — Chief  Engineer,  how  appointed,  &c. 
NEW  JERSEY,  Hudson  and  Delaware  Railroad  Co.,  further 

suppl't  to  act  of  Incorporation  passed  8  Mar.,  1832,       -     125 

Part  of  7th  section  of  former  act  repealed. — Subscriptions  received  by 
Commissioners — Directors,  when  to  bo  elected. 

NEW  JERSEY  Lunatic  Asylum,  suppl't  to  act  establishing, 

passed  26  Mar.,  1845,     (See  Lunatic  Asylum)      -         -     126 

NEW  JERSEY,  Revised  Laws  of,  to  authorize  the  printing  of,     127 

NEW  JERSEY  Mining  Co.,  incorp.,     (See  Mining-  Co.,)       -     151 

NEW  JERSEY,  Public  Statutes  of,  to  provide  for  compensa- 
tion of  revisors  of,  -  .....     170 

NEW  JERSEY  Railroad  and  Transportation  Co.,  relative  to 

the  tax  and  transit  duty  payable  to  the  State  by,  -     230 

Amount  of  tax. — Returns. — Acceptance  of  the  act  by  Company. 

NEW  JERSEY  State  Lunatic  Asylum,  Treasurer  to  pay 
Comm'rs  for  selecting  site  for,  not  provided  for  in  act  of 
26  Mar.,  1845,     (Res.)  232 

NEW  JERSEY  Historical  Society,  to  appropriate  rooms  in 

State  buildings  for  the  use  of,     {Res.)  -         •         -     235 

NAVIGATIOjS  of  River  Delaware,  to  remove  obstructions  to, 

{Res.) 235 

1847 

NEW  JERSEY  Iron  Company,  for  relief  of,         -         -         -         Vnieg.Sscs 

Company  failing  to  elect  on  day  prescribed  not  dissolred. — Acts  of 
former  Directors  made  valid. 

NEW  JERSEY  State  Lunatic  Asylum,  for  the  organization  of,  18 
NEWARK,  City  of,  further  suppl't  to  act   of  incorporation 

passed  29  Feb'y,  1836,     - 44 

Members  of  Common  Council  to  be  divided  into  classes. — Election  of 
Aldermen. — Paving  of  side-walks. — Action  for  expenses  not  to  effect 
title. — Street  Comm'rto  keep  record  of  notices. — Survey  of  streets. — 
Ward  olBces,  when  vacated. — Vacancies,  how  filled.— Privileges  of 
liremen. — Appeal  from  Police  Justice. — Gth  section  of  former  act  as  to 
Election  of  liecorder  repealed. 

NEW  JERSEY,  Hudson  and  Delaware  Railroad  Co.,  addi- 
tional suppl't  to  act  of  incorporation  passed  8  Mar.,  1832,       55 
Time  for  completing  road  extended. 
NEWARK  Library  Association,  incorp.,     (See  Library)         ■       69 
NEWARK  Savings  Institution,  incorp ,     {See  Savings)  -     105 

NEW    JERSEY    Stale    Lunatic   Asylum,    appropriation    of 

$20,000  for  furnishing  and  conducting,      -         -         -     167 
NEAL,  Thomas,  Treasurer  to  pay  to  him  $20U  for  apprehend- 
ing a  fugitive  prisoner,     {Res)  ....     IQQ 
NEW  JERSEY,  Gordon's  Map  of,  for  publishing  third  edition 

of,     {Res)  .  .  190 

NEWARK  Mut.  Benefit  Life  Ins.  Co.,  suppl't  to  act  of  incor-  1848 

poration  passed  30  Jan'y,  1845;  12th  section  of  former  721eg.4;ses 

act  repealed,       -  -  .....         4 


252  INDEX. 

NEWARK,  Comm'rs  for  taking  acknowledgments  of  deeds  in, 

suppl't  to  act  relative  to,     (See  Comm'rs)  -  -         Q 

NEW   JERSEY   Railroad  and   Transportation   Co.,   further 

suppl't  to  act  of  incorporation  passed   7   Mar.,  1832,       13 

Capital  stock  increased. — Additional  stock  allotted  rateably  among 
stockholders. 

NEWARK,  City  of,  suppl't  to  act  of  incorporation  passed  29 

Feb'y,  1830,       -  - 33 

Creating  the  5th  Ward  in. — Part  of  3d  section  of  former  act  repealed. 

NEW  HOPE  Delaware  Bridge  Co.,  to  prevent  the  exercise  of 

Banking  powers  by,        -  -----       47 

Penalty  for  issuing  notes. 

NORTH  BRANCH  Mining  Co.,  incorp.,     (See  Mining  Co)       76 

NEW  JERSEY  Turnpike  Co.,  further  suppl't  to  act  of  incor- 

poration  passed  27  Feb'y,  1836,  -         -         -         -       84 

Part  of  road  vacated. — Suppl't  to  original  act  passed  10th  March,  1886, 
repealed. 

NEWARK,  City  of,  further  supplement  to  act  of  incorporation 

passed  29  Feb'y,  1836, 85 

Provisions  of  suppl't  of  original  act  passed  2Gth  March,  1845,  extended 
to  exempt  firemen,  as  well  as  to  those  in  actual  service. 

NEWTON  Township  in  Gloucester  county,  further  suppl't  to 

act  incorporating  part  of,  passed  13  Feb'y,  1828,  -       97 

Boundaries  of  Wards  in  Camden  City. — Election  of  officers. — Duties 
and  powers  of  officers. — Assessments,  how  made. — Taxes,  how 
raised. — Constables'  oaths. — Courts,  when  held. — Property,  rights, 
Ac,  vested  in  Mayor. — Act  of  2'Jth  Nov'r,  1831,  and  other  acts  re- 
pealed. 

NEW  HANOVER  Township,  Burlington  county,  inhabitants 

to  vote  by  ballot  at  town  meetings,       ...  -     113 

NORTH  BELLEVILLE  Bridge  Co.,     (See  Bridge  Co.)       -     120 

NEWARK,  Old  Burying  Ground  in,  Mayor  and  Common 
Council  required  to  keep  in  repairs  and  to  quiet  pos- 
session of  such  parts  of  as  are  already  occupied,  with 
proviso  tliat  nothing  shall  affect  vested  rights,        -         -     152 

NORRIS,  John   E.,  to  build  dock  or  wharf  at  Shrewsbury, 

Monmouth  county,  -  .....     171 

NEW  JERSEY  State  Lunatic  Asylum,  suppl't  to  act  estab- 
lishing, passed  26  Mar.,  1815,  -         -         -         -     209 
Treasurer  authorized  to  pay  balance  duo  for  building. 

NEW  JERSEY  State  Lunatic  Asylum,  suppl't  to  act  to  pro- 
vide for  organization  of,  passed  2:5  Feb'y,  1817,  (See 
Lunatic  Asylum)  -  -         -         -         -         -     213 

NEW  JERSEY  State  Lunatic  Asylum,  suppl't  to  act  for  fur- 
nishing and  conducting,  passed  4  Mar.,  1847,  (See 
Lunatic  Asijlnm)  -  .....     218 

NEWSPAPERS,  Public,  for  purchase  and  preservation  of,      -     221 

Clerks  of  counties  to  subscribe  foi'  not  nioi'o  than  two  of  each  county 
and  file  tlio  samo.—Free  to  all  the  inhabitanta.— Freeholders  to  pay 
for  (lie  same. 

NEWTON  Township,  Gloucester  county,  further  suppl't  to  act 
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incorporating  part  of,  passed  13  Feb.  1828,  -         -     245 

Common  Council  of  Camden  City  may  lay  out  streets. — Commission- 
ers to  take  oath. — Notice  given  of  meeting  of  Commissioners. — Pro- 
ceedings in  case  of  non-payment  of  assessment. 

NEW  JERSEY  Railroad  and  Transportation  Company,  certi- 
ficate of  acceptance  of,  suppl't  to  8  Mar.  1832,  passed 
4  Feb.  1848,  -  -         -         -        -        -        -     247 

NEWARK,  First  Presbyterian  Ciiurch  burying  ground  in,  for 

protection  and  preservation  of,  -  -         ■  -       24 

Trustees  to  regulate  and  improve  grounds. — Penalty  for  depredations. 

NEWARK  Gas  Light  Co.,  suppl't  to  act  of  incorporation,  passed 

27  Mar.  1845, -       25 

Capital  stock  increased. — Directors  may  enforce  payment. — Part  of 
nth  sec.  of  former  act  repealed. — Charter  extended  thirty  years 
from  passage  of  this  act. 

NEWARK  Orphan  Asylum  Association,  incorp.  (See  Orphan 

Asylum)  ■  -  -----       30 

NEW  JERSEY  Exploring    and   Mining    Co.,   incorp.     (See 

Mining  Co.)  ■  -  -  -         -         -       55 

NEW  BRUNSWICK,  City  of,  incorp.,  (See  C%)     -         -  65 

NOTICE  of  application  to  Legislature  relative  to  incorpora- 
tions, suppl't  to  act  of  14  Feb.  1833,  -         -         -       87 

Notice  to  expire  on  or  before  first  day  of  session. 
NEW  BRUNSWICK,  Farmers'   and  Mech's   Bank  at,  (See 

Farmers'  and  Mechanics'  Bank)  -         -         .         .       88 

NEWARK  Flank  Road   and   Ferry  Co.,   incorp.  (See  Plank 

Road)  ■  .  -  -  -         -         -     105 

NEWARK  Library  x^ssociation,  suppl't  to  act  of  incorporation, 

passed  19  Feb.  1847,  -  -  -         -         -     117 

Property  in  Market  street  exempted  from  tax. 
NEW  BRUNSWICK,  new  Bridge  at,  over  the  Raritan  River,     156 
NEWARK  Turnpike   Road,  Township  of  Van  Vorst  to  grade, 

pave,  curb  and  drain  said  road  within  its  limits,  -     180 

NEWARK,  City  of,   further  suppl't  to   act  of  incorporation, 

passed  29  Feb.  1836,  -  -         -         -         -     203 

Powers  of  Mayor  and  Police  Magistrates. — Removal  of  wooden  build- 
ings.—Sd  sec.  of  suppl't  to  original  act,  passed  10th  Feb.  1S47,  extend- 
ed to  leveliDg,  grading,  paving,  &c.,  side-walks. — Opening  and  pav- 
ing streets. — Assessment  of  damages. — Wards  divided  into  election 
districts. — Sewers  or  drains  authorized. 

NEW  BRUNSWICK  Gas  Light  Co.,  incorp.,  (See  Gas  Light)     235 

NEW  JERSEY  State  Lunatic  Asylum,  additional  suppl't  to 
act  for  organization  of,  passed  23  Feb.  1847,  (See  Luna- 
tic  Asylum)  •  ......     240 

NOTTINGHAM  Township,  Mercer  county,  for  establishment 

of  Public  Schools  in,  (See  Schools  Public)  -         -     263 

NEW  JERSEY  State  Lunatic   Asylum,  further  suppl't  to  act 
for  organization  of,  passed  23  Feb.  1847,  (See  Lunatic  ■ 
Asylum)  -  -  -  -         -         ■         -     267 

NEWARK  and  Belleville  Railroad  Co.,  incorp.,  (See  Railroad)     289 
NEWARK  Bay,  relative  to  beacon  lights  in,  and  light  house  at 

mouth  of  Maurice  river.     [Res.)  -  -  -     331 


1849 

78  leg.  5  S( 
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1850 

74  leg.  6  ses  NEW  BRUNSWICK,  Bank  of,  further  suppl't  to  act  to  enable 
President  and  Directors  to  settle  afciirs  of  said  Bank, 
passed  7  March,  1837,  ....         4 

Property  vested  in  Directors. — Powers  and  dnties  of  the  President 
and  Directors. — Suits,  how  continued  and  prosecuted. — Parts  of 
former  acts  repealed. 

NEW  YORK,  Elizabethtown  and  Morris  Railroad  Co.,  incorp. 

(See  Railroad)  -  -  •  .  .       34 

NEWARK,  citj  of,  to  establish  public  schools  in.  {See  Schools)  60 
NEWARK,  city  of,  i'urther  suppl't  to  act  of   incorporation, 

passed  29  Feb'y,  183G,  G7 

Common  Council  may  order  lots  to  be  filled  up. — Enforcing  assess- 
ments.— Vacant  lots. — Public  Squares,  &c. 

NEWARK  City,  to  alter  times  of  holding  charter  elections  of,     127 

Elections  to  be  held  annually  on  the  day  fixed  for  the  election  of 
members  of  Legislature. — Parts  of  former  acts  repealed. 

NEWTON  Fire  Department,  incorp.,  (.See  Fire  Engine  Co.)         166 

NEW  YORK  Bay  Cemetery  Co.,  incorp.,    (See  Cemetery  Co)     194 

NORTHAMPTON  Township,  in  Burlington  county,  annexed 

to  Pemberton,  -  .....     198 

NEWARK  Savings'  Institution,  suppl't  to  act  of  incorporation, 

passed  2.5  Feb'y  1847,  .  -         -         -         -     199 

Officers  chosen. — Money  invested  in  public  stocks  of  other  States,  &c. 

NEW  HOPE  Delaware  Bridge  Co.,  to  appoint  trustees  for  the 

creditors  and  stockholders  of  said  Company,         -         -     245 
Duties  and  powers  of  Trustees,  &c. 

NORTH  American  Telegraph  Co.,  incorp.     (See  Telegraph 

Co.)  ■  -  -  -         ...     260 

NEWARK,  suppl't  to  act  to  alter  time  of  holding  charter  elec- 
tions of,  approved  23  Feb'y,  1850,  -         -         -     307 
Elections  for  Justices  of  the  Peace. 


1776 

iscs.  1  .sit.   ORDINANCE  respecting  militia  lines,   passed   21st  August, 

preceding,    {Repealed)  1 

1777 

1  ses.  3  sit.  OATH  of  abjuration  and  allegiance  to  be  taken  by  Counsel- 
ors, Solicitors,  Proctors  and  Attorneys  at  Law,  school 
masters  and  usiicrs,  -  -         -         -         -     112 


1778 

2  ses.  3  sit. 


OATH  for  relief  of  persons  scrupulous  as  to  kissing  Book  ; 

holding  up  the  hand  in  lieu  thereof,  -  -  .       97 

OFFICES,  Public,  to  prevent  the  forming  out  of,  and  other 


Wil.4£ 

11  L  .'■i2  purposes,  -  -  -  .  .         . 

1'  S  800  Officers  to  reside  within  the  State  or  county  for  which  olBco  is  hold. 

Secrctiirv  nf  .Slalc  fo  issue  commissions  for  appointments. — Penalty 
^100.-  l'!csi;i;naiiniis  fo  bo  made,  if  ofBcernppointed  by  joint  meet- 
ing, to  Li'giMal  me  ;  otlierB,  to  the  Governor. 
1779 

Sacs. 2 Bit,     OATHS  to  county  officers,  empowering  Clerks  of  Counties  to 


102 


135 

4 

sit. 

136 

1782 

ins 

G 

ses.  1  sit. 
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administer,  and  to  procure  returns  of  names ;  part  of  act 
of  19  Sept.  1776,  repealed,  -  -         -         -83 

OFFICERS,  soldiers  and  seamen  killed  and  wounded  in  battle, 

for  relief  and  support  of,     (See  Pension)  -  -       90 

OFFICERS,  civil,  as  to  fees,  fines  and  forfeitures,  augmented  ; 

Act  of  1 1  June,  1779,  respecting  forfeited  recognizances,  1780 

repealed,  -     .         -  -  -  -         -       51    4  ses.  1  sit. 

OFFICERS,  civil,  repealing  sundry  acts  for  augmenting  fines 
and  fees;  suppl't  to  9  Oct.  1779,  respecting  stray  cattle, 
act  of  25  Feb'}',  1779,  as  to  fees  and  fines,  and  act  of  21 
March,  1780,  as  to  fees,  fines  and  forfeitures, 

OFFICERS,  public,  amends  act  of  13  Oct.  1779,  providing  for 
the  paj-ment  of,  ...... 

OLDMAN'S  Creek,  Salem  count}'',  meadows  on,  (See  Meadows)     108 

OFFICERS  of  Nevi'  Jersey  to  pay  the  same  species  of  money  ll&i 

by  them  received  in  trust  for  the  State,  -  -  -     114   8  ses. 

OATHS,  Clerks  of  Counties  to  administer  official  oaths,  suppl't 

to  act  of  9  June,  1779,  ....     134   9  ses.  1  sit. 

ORDINARY  and  his  Surrogates,  to  ascertain  the  power  and 
authority  of,  and  to  establish  an  Orphans'  Court  in  the 
several  counties  of  this  State,  -  ...     135 

Eepealed  by  act  13  June,  1820,  R.  L.  77G. 

Sec.  7,  Coxe  153  ;  Sec.  18,  Ih.  897 ;  Sec.  19,  2  Penn.  507 ;  Sees.  16,  17, 
IS,  lb.  913  ;  Sec.  10,  1  South.  189;  Sec.  19,  Ih.  387  ;  Sec.  18,  5  Hal. 
1-33;   /i.  7  Hal.  97;   Acts  Harr.  73, 

ORPHANS'  Court,  established,     (See  Court)         -        -        -     135 

OGDEN,  David,  for  transferring  the  residue  of  confiscated  es-  n^^ 

tateot;  -  -  -  -         -         -  204    10  ses.  1  sit. 

OATHS,  to  permit  affirmation  by  United  Brethren  or  Moravians, 

instead  of,  -  -  ....  213 

ORDINARY,  suppl't  to  act  to  ascertain  power  and  authority  of 
Ordinary  and  Surrogates,   and  the  establishment  of  Or- 
phans' Courts  in  this  State,  passed  lODec'r,  1784,         -     268  1"  s'23.2siti 
Repealed  by  act  10  June,  1820,  R.  L.  770. 
2  Penn.  507. 

ORPHANS'  Courts,     (See  Courts)  ....     268 

OUTWATER,  John,  for  relief  of,  from  payment  of  money  un- 
der act  respecting  forfeited  estates,  passed  23  Dec.  1783,     375  11  ses.  1  sit. 

1787 

OLDMAN'S  Creek,  Salem  county,  meadows  on,  [^ee  Meadows)     396  uses.  2  sit. 

OLDMAN'S  Creek,  Salem  county,  meadows  on,  (See  Meadows)     425 

ORANGE,  Orange  county.  Reformed  Protestant  Dutch  Church  l^'SS 

at,     (See  Church)  463  12  ses.  2  sit. 

OLDMAN'S  Creek,  Salem  county,  meadows  on,  (See  Meadows)     482 

1790 
ORANGE,  Presbyterian  Church  at,     (See  Church,  2d  Presby-  ^  .^ 

terian,  at  Newark,)  -  ....     597  ' "     • 


1786 
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R  L^ni^'   ORPHANS'  Court,  to  revive,  and  for  other  purposes,  -  680 

1793 

17ses.2sit.   OWEN,  Henry  and  wife,  divorced,  -  ...     835 

1794 

iSses.lsit.   OATH,  to  authorize  administration  ot   solemn  arhrmation  to 

persons  scrupulous  of  taking,  -  ■  -         -     887 

ORANGE  Dale  Academy',  trustees  of,  to  raise  money  by  lot- 
tery, -  -  •  -  -  -     889 
lOses.  isit,  OYER  and  Terminer,  Courts  of,     (See  Courts,  &c.)           -  947 
Sec.  I,  1  South.  40. 
^'^^^       OLDMAN'S  Creek,  for  building  draw  bridge  over,   and  road 

between  Gloucester  and  Salem  counties,       -         -         -     952 
2  ^"-  OLDMAN'S  Creek,  Salem  county,  meadows  on,  (See  Meadmes)     993 

R  L  773       OFFENDERS,  Governor  to  ofler  reward  to  apprehend  certain, 

(See  Crimes)  -  -  ...         .         -  1011 

R  L  20S       OFFICE,  to  prevent  holding  appointments  and  commissions  in 
R  S  860  §4  certain  cases  under  the  State  and  U.  S.  at  the  same  time,  1050 

Person  hokling  office  under  this  State,  if  elected  to  Congress  and 

1797  accepts,  oflice  vacated. 

2lses.  2sit.  OLDMAN'S  Creek,  meadows  on,  in  Township  of  Woolwich, 

Gloucester  county,  (See  Meadows)  -  -         -     138 

22ses.  isit.  OBLIGATIONS,  concerning,  and  to  enable  mutual  dealers  to 

discount ;  repeals  act  of  5  May,  1782,         -         -         -     241 
Pat.  25i  Scroll  good  seal  to  instrument  for  payment  of  money. — Assignment  of 

^  ^  "05  bonds  good,  and  assignee  may  sue  in  bis  own  name. — Joint  debtors 

"  S  801  liable  separately.— So  of  representatives  of.— Assignment  of  breaches. 

Same  after  judgment  on  demurrer,  &c. — Judfnneut  to  remain  as  se- 
curity.— Payment  may  be  pleaded  in  bar. — so  of  payment  before 
suit  ijrought. — Of  bringing  money  into  Court. — Pleas  of  payment 
with  notice,  &c. — If  debt  paid,  verdict  for  defendant. — Jury  to  allow 
discount  proved. — If  pUuntiff  overpaid,  verdict  for  defendant  for 
overplus. 
Sees.  5,  6  and  7,  from  8  and  9  Wm.  III.  c.  11,  §  8 ;  Sees.  8,  9  and  10, 
4  and  5  Anne,  c.  iG,  §  13, 14;  Sees.  11,  12,  13,  14,  re-enactment  of 
N.  J.  Stat,  of  May  oth,  1722,  and  see  2  Geo.  II.  c.  22,  and  8  Geo.  II. 
0.24. 
Sec.  2, 1  Penn.  20;  Sec.  5,  2  Penn.  C28;  Sec.  11,  Ih.  751 ;  Sec.  13,  IK 
932 ;  Sec.  3,  1  South.  93 ;  Sec.  2,  Ik  178;  Sec.  3,  Ih.  292;  Sec.  18, 
Ih.  80G  ;  Sec.  2,  Ih.  351 ;  Sec.  1,  2  South.  449 ;  Sees.  5,  C  and  7,  II. 
493  ;  See.  2, 10.  573 ;  Sec.  7,  Ih.  788;  Sec.  5,  2  Hal.  32 ;  Sec.  8,  4 
Hal.  284;  Sec.  5,  6 Hal.  05 ;  Sec.  11, /J.  270 ;  Sec.  2,  C Hal.  110;  Sec. 
.5,  2  Gr.  75 ;  Sec.  ijh.  278 ;  See.  11,  3  Gr.  259  ;  Sec.  1, 1  Harr.  324; 
Sees.  12  and  14,  2  Harr.  822 ;  Sec.  1,  3  Harr.  158 ;  Sec.  11,  Ih.  222 ; 
Sec.  4,  4  Harr.  181 ;  Sec.  2,  Spenc.  578 ;  Sec.  5,  1  Zab.  I'iO ;  Sec.  3, 

1798  ^^-  ^^'^• 

22se3.2sit.  OYSTERS,  for  preservation  of,  repeals  act  of  27  Mar.  1719,        200 
E  L  757       OGDEN,  Abraham,  dec'd.  Trustees  to  sell  real  estate  of,  •     307 

1799 
SSses.  2sit.   OATH,  for  relief  of  persons,  scrupulous  of  taking  in  the  usual 

form,  -  -  -  .  .         -         .     479 

R  L  429  Swearing  with  uplifted  hand.— Such  oath  good.— What  oaths  thus 

j{  g  809  taken. — If  false,  declared,  perjury. — Affirmations  and  declarations. 

S  22  23  24  Who  may  admmisler. — Allowed,  in  what  cases. — If  false,  declared 

25,  '26,'  27^  perjury. 

28,  29.  Sec.  5,  Coxe  200;  Ih.  4  Hal.  214. 

ORDINARY,  act  to  ascertain  power  and  authority  of,  and  to 
establish  Orphans'  Courts,  passed  16  Dec.  1784;  repeal- 
ed in  25th  sec.  of  act  of  18  Feb,  1799,        -    ,  ,  •        -    490 
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OATHS,  prescribing  certain,   Governor,  Judges,  Chancellor, 

Clerks,  &;c.  &c.             - 495 

R  L  440 

Of  allegiance. — Who  to  fake  it. — GoTernor's  oath. — Judges  of  Ap-  g  g  gjg 

peals,  Chancellor  and  Judges  of  other  Courts. — Clerk  or  Register.  §  1  2  3  4 

Counsellors  and  attorneys. — General  form  of  oath. — AVho  to  admin-  5    g"'^  g  g 

ister  to  GoTcrnor. — Legislators. — Chancellor,  Judges,  &o. — Judges  -^o  11  '12    ' 

of  Pleas  and  others.— -Names  enrolled   and   filed  of  those  sworn.  -^g  j^'  jg' 

Clerk  absent,  by  whom  administered. — Oath  of  Clerk  of  Pleas. — ■  j^'  ^^'  -j^g' 

Penalty  on  Clerk  for  neglect. — Dutj  of  Courts. — Who  to  adminster  ■^^'  gg      ' 

oath  01  allegiance. — And  so  where  no  official  oath  required. — Penal-  ' ' 
ty  on  jurors  for  refusal. — Officers  to  qualify  iu  two  months. 

Sec.  4, 4  Hal.  427. 

OYER  and  Terminer,  Courts  of,  to  be  held  with  Circuit  Courts,     538   jj  g  220  §2 

ORPHANS'  Court,  in   what   ease  to  sell  proprietary  rights ;  1800 

under  act  of  11  Nov.  1800,  [See  Lands)    -  .         -         7  2Dses.lsif. 

OFFICERS  of  this  State,  elected  to  Senate  or  House  of  Repre- 
sentatives since  act  17  Mar.  1795;  commission  under 
State  vacated,  unless  notice  in  writing  to  Governor  re-  1801 

signing  appointment  in  Senate  or  House  of  Repr's,         -     128  26  ses. 

ORPHANS'  Court,  to  decree  fulfillment  of  contract  respecting  1804 

real  estate,  (See  Real  Estate)      -         -         .         .         .     380  29  ses.  1  sit. 

OGDEN,  Elias,  deo'd,  Joseph  Sharp  to  complete  contract  made  1806 

for  sale  of  lands,  -  .....  698   so  ses.  2  sit. 

ORANGE    Township,   incorp.,  from   part  of  Newark,     (See 

Township)  -  ...  .         .  737   81  ses.  1  sit. 

OYSTERS,  suppl't  to  act   for  preservation  of,  passed  26  Jan.  1811 

1798,  .  -  -  .  .  .307  85  ses.  2  sit. 

ORANGE,  First  Presbyterian  Church  in,  name  changed  from 

Second  Presbyterian  Church  in  Newark,  (See  Church)       402 

OFFICE,  to  insure  the  faithful  and  impartial  execution  of,         ^.         3  37 ses.  2  sit. 

Governor  to  accept  no  office  under  U.  S.  Government. — Justice  of 
Supreme  Court  to  hold  no  other  office. — Clerks  of  Pleas  not  to  hold 
Surrogates'  office. 

OFFICE,  repeals  1st  and  2d  sections  of  act  to  insure  impartial  1814 

execution  of,  passed  4  Feb'y,  1813,      -         -         -         -       72  ss  ses.  2  sit. 

1817 
OFFICE,  to  insure  the  faithful  and  impartial  execution  of,       -         6  n  ggg. 

Governor  and  Justices  of  Supreme  Court  not  to  accept  of  any  U.  S.  i.^?*^,^  ^'*' 

office  R  L  605 

ORDINARY  and  his  Surrogates,  &c. ;  so  much  of  16  Dec'r, 
1784,  as  directs  the  proportions  between  male  and  female 
heirs  repealed,     -  -  -----       12 

OFFICIAL  Seals  of  Court  of  Chancery  and  Secretary  of  State,  r  g  865 

(See  1846,  Post)  - 31 

1818 

Ol'^STERS,  suppl't  to  act  for  the  preservation  of,  passed  26 

Jan'y,  1798,        -  - 3  42  ses.  1  sit. 

OLDMAN'S  Creek,  Freeholders  of  the  counties  of  Gloucester 

and  Salem  to  build  a  draw  bridge  over,        -        -        -       12 
19 
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1819 

43  ses.  OYER  and  Terminer  Courts,  suppl't  to  act  22  Nov'r,  1709,     -       17 

Grand  and  petit  jurors  returned  by  Slicrill  without  process. — 5th  and 

Gth  sections  of  original  act  repealed. 
Sec.  1,  6  Hal.  203. 

ORPHANS'    Court,   regulating   fees    of  Judges,   Surrogates, 

Clerks,  and  other  officers  of,     -         -         -         -         -       20 

OYSTERS,  further  suppl't  to  act  for  preservation  of,  passed  2G 

Jan'y,  1798,        -  - 24 

1820 

44  ses.  OYSTERS,  Clams  and  Oysters,  for  preservation  of,        -         -     162 

OATHS,  repeals  act  prescribing  certain  oaths,  passed  20  Feb'y, 

1799,      -  -  -  17 

R  S  593       OFFENDERS  against  the  laws.  Governor  to  offer  a  reward 

for  the  apprehension  of,  .....     179 

Or  the  abettors  of  such. — And  for  unknown  pei'petrafors  of  certain 
oflenses. 

ORDINARY  and  his  Surrogates,  to  ascertain  the  power  and 
authority  of,  and  to  establish  Orphans'  Courts  in  the 
several  counties  of  this  State,     (See  Orphans'  Court)       180 

P  ^  J^^  Authority  of  the  Ordinary. — PrerogatireCourtjwhenaud  whoreheld. — 

*  1    a  1  Register's  duty. — One  Surrogate  in  each  County. — [See  ConstUtition, 

%Wf.  Art.  VII.,  §  II.,  C] 

S  S  R°7  89  Surrogate  to  give  bond  and  take  oath. — Form  of  oath  and  bond. 

ORPHANS'  Court,  to  establish  in  the  several  counties  in  this 

State,  &c.,  -  - 180 

R  L  776                        Orphans' Courts  constifufcd  ofthrccorniorcof  111  .Til  '      'I'Hie  Com- 
R  S  203                            mon  Picas.— Jurisdiction  of  Orphans'  Court.      ''■■•       ■    lii.    execu- 
§1,5,6,7,                         toi'S,   administrators   or  guardians   to  give   li  '  !       i  mity. — 
11, 14,  15,,                        Persons  havinc;-  cure  of  nrmors'  estates,  rcquiiL  J  lu  :,.^^;iic  ilic  same. 
16,  17,  18,                       — Execntor  may  rccxuire  co-executors,  &c.,  to  account."" — E.\ecutors, 
19,  20,  21,                        «S:c.,  may  put  money  at  interest,  by  order  of  Court. — Creditor  may 
22,  23,  24,                       have  real  estaio  of  decedent  sold. — Surrogates  to  take  proof  of  wills 
26,  27,  28,                        and  grant  letters  of  admiuistratiou. — Wills,  letters,  Ac,  to  be  re- 
29,  £1,  32,                        corded. — Form  of  letters  testamentary. — Surrogate  to  make  returns. 
3.3,  84,85,39                       — To  tile  administration  bouds. — Guardian's  bond  prosecuted. — Or- 
phans'  Vnmi  to  .idmit    pnav.liiir.s.—Uow  letters  of  guardianship 
granted.      \r(M;!i!  ,  lin;      '.Kf.l,     Accountaiit  may  Ijo  examined. — ■ 
Dccri'r  'mil,  ii'ilr  -  I  V.i.iil  oi'  niii:il.r  sliown. — Compulsory  powers 
of  C"ir  I  ■.     -Ii,  .1.,    oil. I  eoiiMaM  ,;,  ollicors  of  llie  Court.— If  term 
notlic'i,  'i  1  Hi       ■.  iiiiiiucd. — Costs  taxed,  and  payment  enforced. — 
Surro;;  i;r  I.I  !,..   .  ii|i  list  of  fees  in  his  oiTiee. — lleceipts  and  dis- 
chargL'-  I.  .■nil.  .1.     Siurogato  not  to  act  as  attorney  in  certain  cases. 
— Fec^olJiRl^L-,,,  ,Vl-.,  &c. 
R  S  101                       Sec  12  (R.  L.  77'Jj  abrogated  by  Oonsiitwtlon,  ISM,  Art.  IV.,  ^  7.— 
Proceedings  in  eases  of  executors,  administrators,  guardians  and 
creditors,   &c. — Partition  of  estates  of  intestates,  and  divided  by 
will. — (See  FartUum.) 
44th  sec.  (R.L.  791)  repeals  following  acts : — Act  respecting  Ordinary, 
Ac,  IG  Dec'r,  1784 ;  suppl't  respecting  Ordinary,  Ac,  22  Mar.,  1786  ; 
act  to  rerive  Orphans  Court,  Ac,  20  Nov'r,  17:'":  .'ift  cnncpi-iiing 
Surrogates,  &c.,  7  June,  17',i'J;  act  concernin..  '  ■  i  ,  f    Mni  , 
179C,  andsuppi't  thereto  of  6  Mar.,  1797  ;  w:[   i.!.,,   .      .  |  t..lMtr  ,.|■ 
wilIs,  Ac,  of  ;i  Nov'i',  l.sii;;;   ;u-l  relative  to  .Ir :      .       .1.      ..llllU-,- 

tates,  Ac,  6    iM.ir.,   1    ..;;      i:|.|  l  M  ,   ::.-l r '  i . .  r,-:,  etc.,  7 

reb'y,18i2;  ii-i  ..•li.'ii.'' ,,..!ii,'.    , •',:'.    ,  .^.■..  n  FcbV, 

1818;  actrcgulahii.   r.i. .  ,.1  ,1  ,.i  .. ,,,  .-.'ii;..  ,.:.    .  .'.i'.,  I     1  .  l/v,  1819. 

Sec.  21,  1  Soutli.  ^>i-J ;  iSuc.^.  M.,.i,  -1  Hal.  lU;  6i;c.  i;;,  li,.  '^-ki  ]  Sec. 

28,  5  Ual.  188 :  Sees.  38,  27,  J  It.  838 ;  Sec.  82,  6  Hal.  44  j  Sec.  38,  lb. 

89 ;  Sec.  20,  lb.  341 ;  Sees.  27,  28,  7  Hal.  97 ;  Sec.  82,  lb.  816 ;  See. 


*  Sections  12,  13,  14  and  15,  respecting  division  of  real  estates,  Ac,  are 
porated  in  section  10  of  K.  S.  p.  104. 
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83,  2  Gr.  575;  Sec.  19,  3  Gr.  5S;  Sees.  12, 14, 1  Hair.  517;  Sees.  21, 
23,  Ih.  526;  Sees.  21,  81,  33,  2  Harr.  169;  Act,  3  Harr.  73:  Sec.  10, 
i  Harr.  44;  Sec.  82,  /A.  82;  Sec.  6,  Spenc.  75 ;  Sec.  82,  iL  126,  lb. 
343 ;  Sees.  12,  19,  Jh.  435 ;  Sec.  82, 1  Zab.  70 ;  Sec.  11,  /i.  302 ;  Sec. 
12,  Ih.  395 ;  Sec.  82,  Ih.  614 ;  Sec.  28,  2  Zab.  48. 

ORDINARY  and  his  Surrogates,  act  to  ascertain  the  power 
and  authority  of,  and  to  establish  Orphans'  Courts  in 
this  State,  passed  13  June,  1820,  in  the  words  "7th 
day  of  Feb'y,"  amended  so  as  to  read  "  5th  day  of 
Feb'y,"  in  44th  sec,       - 

ORPHANS'  Courts,     (See  Ordinary)  .... 

OYSTERS,  for  the  protection  of  persons  who  have  planted 
oysters  in  navigable  waters  of  this  State, 

OGDEN,  Isaac  G.,  Att'y  Gen'l  of  State,  directing  the  mode  of 
proceeding,  to  collect  by  writ  of  attachment,  $10,000  due 
on  note  of,         -------         - 
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1821 

2J2  ^Sses. 
212 

1833 
20  46ses. 


37 


OYSTER  beds  in  Delaware  Bay,  appropriating  money  for  the  1833 

protection  of,  -  ......       27   47  ses. 

OYSTER  beds  in  Delaware  Bay,  suppl't  to  act  appropriating 

money  for  the  protection  of,  passed  21  Nov.  1822,         -     152  48  ses. 

ORANGE  and  Sussex  Canal  Co.,  incorp.  (See  Canal  Co.)  166 

OYSTERS,  to  encourage  and  regulate  the  planting  of  in  Perth 
Amboy,  -  ....... 

OYSTERS,  suppl't  to  act  encouraging  the  planting  of  in  Perth 
Amboy,  passed  25  Nov.  1824,  .... 

ORPHANS'  Court,  Commissioners  to  examine  witnesses,  &c. 
(See  Commhsioners,  c^c.)  ..... 

ORANGE  and  Sussex  Canal  Co.,  suppl't  to  act  of  incorpora- 
tion, passed  10  Dec.  1823, 

OYSTER  Co.,  "  The  New  Jersey  Delaware  Oyster  Company," 

ORDINARY  and  his  Surrogates,  further  suppl't  to  act  to  ascer- 
tain the  power  and  authority  of,  and  to  establish  Orphans' 
Courts  in  this  State,  passed  13  June,  1820, 
Serving  citation  in  another  county. 

ORPHANS'  Court,  (See  Ordinary) 

OYSTERS  in  Delaware  Bay,  further  suppl't  to  act  appropri- 
ating money  for  the  protection  of,  passed  1 1  Dec.  1823, 
OFFICERS,  for  the  removal  of,  in  certain  cases, 

OOTHOUT,  JoTin,  dec'd,Adm'r  to  convey  lands, 
OYSTER  Co.,  The  New  Jersey  Delaware  Oyster  Co.,  for  re- 
lief of, 

Prolonging  time  of  payment,  imder  Act  of  S  Dec.  1S25,  for  one  year. 

OYSTERS,  further  suppl't  to  act  concerning,  passed  9  June, 

1820,  -  - 

Time  for  taking  oysters,  by  Act  9  June,  1820,  extended  to  1   Oct.,  as 
respects  Sliark  liiver,  Howell  township,  Monmouth  county. 

OYSTER  Co.,  of  Perth  Amboy,  "  The   Oyster  Company   of 

Perth  Amboy,"  -  -  -         -         -         -       75 


28  49  ses. 

94 

1835 

39   50  ses. 

72 
74 


.„„    Elm  860, 
100   E  S215§ 


100 

109 
122 

1836 

14   51  ses. 

51 


64   Harr.  159 
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1827 

52  ses.  1  sit. 
Har.159 
E  S  497  §19 


1838 
62  ses.  2  sit. 


Elm.  S60, 
K  S  207, 
§  8,  9,  25. 


1830 

54  ses.  2  sit. 
Har.  266, 
R  S  787, 


1831 

55  ses.  2  sit. 


1832 

66  ses.  2  sit. 


1833 

67  ses.  2  sit. 


1834 

3  ses.  2  sit. 


183.1 

59  ses.  2  sit. 


1830 

CO  SOS.  2  sit. 


OYSTER  Co.,  The  New  Jersey  Delaware  Oyster  Co.,  Att'y 

Gen'l  to  file  Quo  Warranto  against,  [Res.)  -         -     101 

OYSTERS,  concerning,  suppl't  to  the  sappl't,  passed  "26  Dec. 

1826,  - 6 

Time  tor  prohibiting  tlie  taking;  oysters,  and  the  regulations  as  in  the 
original  act  respecting  Shark  River  in  Howell  township,  extended 
to  the  rirers  in  Shrewsbury  township,-  Monmouth  county. 

OYSTER  Co.,  The  New  Jersey  Delaware  Oyster  Co.,  for  the 

relief  of,  -  -  -----       75 

GoTernor  to  receive  a  surrender  of  charter  granted  S  Dec.  1825. 
OGDEN'S  Creek,  Cumberland  county,  dam  across  authorized,      101 
ORANGE  Bank,  incorp.,  (See  Bank)  -  -         -         -     128 

ORANGE  and  Sussex  Canal  Company,  farther  suppl't  to  act  of 

•  incorporation,  passed  10  Dee.  1823,  -  -         -     172 

ORDINARY  and  his  Surrogates,  further  suppl't  to  act  to  ascer- 
tain power  and  authority  of,  and  to  establish  Orphans' 
Courts,  passed  13  June,  1820,  ....     192 

Letters  testamentary  revoked  if  Executor,  Guardian,  &c.,  cited,  neg- 
lect to  give  security. — Executor,  Guardian,  &o.,  whose  duties  cease, 
to  deliver  over  property  to  Administrator  appointed. — Surrogate  on 
auditing  and  stating  account,  to  file  it  in  his  office,  subject  to  inspec- 
tion twenty  days  previous  to  Court. 

ORPHANS'  Court,  (See  Ordinary)  •  ...     192 

OATHS,  affirmations  to  authorize  Proprietors  in  VV.  Jersey  to 

adraiiister,  &:c.  (See  Proprietors)         -         -         -         -       13 

OYSTE  R  lots  leased  by  State,  to  secure  and  defend  public 

revenue  arising  from,  -  -  -         -         -       69 

OGDEiV,  Isaac,  dec'd,  authorizing  sale  of  real  estate  of,  -       90 

OLDMAN'S  Creek,  Gloucester   county,   meadows  on,     (See 

Meadows)  -  -  -         -         -         -         -     125 

ORPH.VN,  poor,  children  in  Newark,  appointment  of  Trustees 

of  Long  worth  fund,  for  support  of,        -         -         -         -     117 

ORANGE,  Eagle  Fire  Engine  Co.  No.  1,  at,  incorp.,  (See  Fire 

Engine  Co.)  -  -  -  -        -        -     169 

ORANGE  Aqueduct  Co.,  incorp.  [See  Aqueducl)  -         -       71 

ORPHANS'  Court  system,  Governor   to  employ  fit  person  to 

revise,  &c.  [Res.)  -  -  -  -         -     165 

OYSTERS,  to  revive  and  amend  act  for  planting  in  Perth  Am- 

boy,  passed  25  Nov.  1824, 97 

Act  extended  ten  years. 
ORONOCON  Creek,  Cumberland  county,  to  stop,  -         -     105 

OIL  Manufacturing  Co.,  Camden,  incorp.  (Sec  Manuf.  Co.)     -     121 

OLDMAN'S  Crook,  Salem  county,  meadows  on,  (Sec  Meadows)      42 
OWEN,  Joseph,  and  wife,  divorced,  -  .        -        -      C6 
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OYER  and  Terminer,  -  -  ....       73 

If  Justice  uot  present  at  opening  of,  Quarter  Sessions  may  organize  g'^^n  c^*^'  '^ 

Grand  Jury. — Same  fees  allowed  to  Courts  of,  as  to  Quarter  Sessions.  8  ",  15,. 

ORANGE  Bank,  suppl't  to  act  of  incorporation,  passed   26 

Feb.  1826, 239 

OLDMAN'S  Creek,  in  Gloucester  and  Salem  counties,  relative 

to  fishing  in,  - 255 

OVERTON,  Daniel  Y.,  dec'd,  authorizing  sale  of  real  estate  of,     342 

ORPHANS'  Court  system,  revised  by  Joseph  W.  Scott,  Esq., 

$500  appropriated  Jor  payment  of,  (Res.)  -  -     41 1 

1837 

OLDMAN'S  Creek,  Salem  county,  meadows  on,  (See  Meadows)  40  ^^  ^'''-  ^  ^" ' 
OGDEN,  Aaron,  to  release  to  him  State  rights  to  land  covered 

with  water  in  Bay  of  New  York,              -             -         -  C4 

OIL  Manufacturing  Co.,  incorp.,  (See  Manuf.  Co.)     -         -  70 

ORANGE  and  Hanover  Railroad,  incorp.,  [See  Railroad)        -  160 

OLMSTEAD,  Sarah,  dec'd,  authorizing  sale  of  real  estate,  181 
OGDEN,  Joseph,  and  others,  suppl't  to  act  to  embank  certain 

meadow,             -             -             ....         -  287 

OYER  and  Terminer,         - 

Writs  and  process  may  be  sent  into  any  county. — Sheriff  may  take  ^  ^  220 

defendant's  re'^^ognizance.  §  12,  13, 

ORANGE  Township,  Essex  county,  part  of  Clinton,  annexed  1838 

to,     (See  Clinton)  ■  ■  -  -         -       38   62ses.2sit. 

ORANGE,  Eagle  Fire  Compan}',  No.  1,  privileges  to  firemen, 

exempt  from  serving  on  juries,  ....     127 

OYER  and  Terminer,  Courts  of,  held  when  Circuit  Courts  are, 
and  when  Chosen  Freeholders  may  request  by  applica- 
tion in  writing  the  Chief  Justice  or  one  of  the  Associate 
Justices  of  the  Supreme  Com-t,  ....     137  RS  220  §2 

ORPHANS'  Court,  suppl't  to  act  13  June,  1820,         -         -  255 

ORDINARY  and  his  Surrogates,  suppl't  to  act  to  ascertain 
power  and  authority  of,  and  to  establish  Orphans'  Courts 
in  this  State,  passed  13  June,  1820,  -  -  -     255   Elmer  SGO, 

K  S  20s  ^12 
Letters  of  an  administrator,  not  proceeding  to  act,  may  be  revoked. 

1839 

OATHS  and  affidavits,  relative  to,  ....       42  63  ses.  2  sit. 

Before  whom  affidavits  may  be  made. — False  oaths  to  be  perjury.  812     ' 

ORDINARY  and  his  Surrogates,  suppl't  to  act  to  ascertain 

power  and  authority  of,  and  to  establish  Orphans'  Courts  ,g.„ 

in  this  State,  passed  13  June,  1820,  -  -  -       55   54 ses  "sit 

ORPHANS'  Courts,  suppl't  to  act  of  13  June,  1820,  -  55 

Affidavits  used  in,  may  be  taken  before  Surrogate. — False  swearing  to  I'l  '252  §23 

be  perjury. 

OGDEN,  Elias,  dec'd,  administratrix  to  fulfill  contract  for  sale 

of  lands  made  by,  -  -  -         .         -       97       

•"  1841 

ORANGE  Cemetery,  proprietors  of,  incorp.,  (See  Cemetery)  12  65ses.lsit. 

ORPHANS'  Court,  Ordinary,  &c.,  suppl't  to  act  ,to  establish,  2  sit. 

&c.,  passed  13  June,  1820,  -  .         -         -       82 
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E  S  220  §1  OYER  and  Terminer,  Courts  of,  siippl't  to  act  27  Nov,  1794,     110 

"    968  §15  Courts  of,  and  General  Gaol  Delivery,  to  be  one  Court.— Jury  to  be 

"   294  1 6.  stricken  in  certain  cases. — Defendant's  right  of  challenge. 

Sec.  1,  2  Zab.  9. 
1842 
66  ses.  2  sit  ORANGE  Lj'ceuni,  iticorp.,  (See  Lyceum)  -         -         -       31 

OGBORN,   Anna,  for  relief  of,  boundaries  of  lands  vested  in 

and  confirmed  to,  -  -  -         -         -       32 

1843 

87  ses.  2  sit.  ORDINARY  and  his  Surrogates,  suppl't  to  act  to  ascertain 
povi^er  and  authoritj'  of,  and  to  estaljlish  Orphans'  Courts 
in  this  State,  passed  13  June,  1820,  -         -         -       84 

Sees.  1  and  82, 1  Zab.  61S,  19. 

ORPHANS'  Courts,  suppl't  to  13  June,  1820,         -        ■         -       84 

K.S.376  |10  Proceedings  in  cases  of  removal  of  decree  of  Orphans'  Court,  by  cer- 

"   209  §14  tiorari  to  Supreme  Court.* — The  father,  or  other  suitable  person, 

may  be  appointed  guardian  of  minor  possessed  of  an  estate  in  life- 
time of  the  father. — Provisions  of  11th  section  of  original  act  to 
extend  to  all  moneys  in  hands  of  executors,  trustees,  &c. 

68  ses.  2  sit.  ORANGE  Cemetery,  suppl't  to  act  incorporating  proprietors  of, 
passed  13  Nov.  1840  ;  corporate  name  changed,  (See 
Cemetery)  -  -  -  ...     203 

K.S.272  §50  OFFICERS,  to  prevent  and  punish  frauds  by,  ■         -  232 

"    864  §  1. 

Person  holding  office  of  trust  and  profit,  and  embezzling  money,  &c., 
a  misdemeanor. — Fine  not  oxceediu"-  .So,000,  and  imprisonment  at 
hard  labor  not  over  five  years. — Transfer  of  property  by  officers 
guilty  of  fraud,  void. 


NEW  CONSTITUTION. 

1845 

60  leg.  1  ses  OYSTERS,  further  suppl't  to  June  9.  1820, 
Har  159 

E  s'497  4lO  Time  proliibitcd  for  taking  and  vending  oysters,  extended  to  1st  Oe- 

®  tobcr  in  Burlington,  Monmouth  and  Atlantic  counties  only. 

OLDM.\.N'S  Creek,  Gloucester  and  Salem  counties,  suppl't  to 

act  relative  to  fishing  in,  passed  5  March,  1830,  -       95 

Penalty  for  violating  provisions  of  original  act. 
ORPHAN  and  Guardian  Institute,  Mount  Lucas,  in  Princeton, 

Mercer  county,  ineorp.,    (See  InstUute)         -         •         -     105 
ORANGE  I'ank,  charter  extended   twenty  years  from  date  of 

incorporation,  20  Fcb'y,  1828,  ....     108 

E.  S.  858,      OFFICERS,  mode  prescribed  of  appointing  certain,  -         161 


§1,2. 


Those  not  provided  for  by  Constitution,  appointed  by  joint  mooting. 
Masters  111  Chancery,  by  Chancellor. 

ORANGE  Township,  Essex  county,  inhabitants  of  to  vote  by 

ballot  at  town  mooting,  .....      182 

ORANGE  Township,  Essex  county,  school-house  and  lot  in,  to 

sell,  -  -  -  .  •.         .         .     199 

*  Constiluliim.  Arl.  AM,  Sn'.  IV,  «  ::,      Ml   iirt-:c.n--'  ;K'L-ricvon  liv  rniv  onirr,  .sen- 
tence or  di^r [•  llir  ()i|,li:ii,  ;  CmiiiI,  nil-,    :,|i;,.:il    li..-Ml,,-    .i.iir,  (,r    IV,. ni   :inv   part 

thereof,  tn  Mm-  l'in>..;,r  nr  (' i ;  1,111  nr:,  ,,,,!,!,  :  .,' ,•  ,  i  nrrirT  >,l,;iil  iini  Ijc  re- 
moved ilifc.  Il,r  Siiprvnir'  Cnnil  .,r  Cilriiil  C.iml,  if  llir  hlll.jri'l  liKlllul'  tllDWl  Ijf  with- 
in UiC  jurisiliclioii  ul'  llie  Orplmus'  C(iur(. 
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OYSTERS  in  Atlantic  countj',  for  protection  of. 

Penalty  for  remoying  shells,  &c. 
OATHS,  suppl't  to  act  prescribing  certain,  passed  20  Feb'y, 

1799,  

Justice  of  tlie  Peace  neglecting  to  be  sworn  in  two  months,  election 
void. 

OFFICERS,  to  fix  salaries  of,  and  provide  for  the  support  of 
Government,  -  -  -         .  .         . 

Certain  Salaries  &xed. — When  to  commence. — Of  members  of  Legis- 
lature — Pay  for  extra  sessions. — Members,  how  paid. — Pay  of  Sec- 
retary and  Cleric. — Pay  of  Sergeant-at-Arms  and  door-keeper. — 
Engrossing  Clerk. 

OYSTERS  and  Clams,  for  preservation  of,  ... 

OFFICERS,  mode  prescribed  of  appointing  certain. 

Directors  of  the  Delaware  and  Karitan  Canal  and  Camden  and  Amboy 
R.  K.  Co.,  appointed  by  joint  meeting. — Vacancy  in  office  of  Direct- 
or, if  Legislature  not  in  session,  Governor  to  appoint.  (See  1S45, 
p.  16L) 

OFFICIAL  Seals,  act  relating  to,  .         .         -         . 

Seals  of  the  several  courts  of  this  State. — Of  Secretary  of  State, 
&c. — Instruments  so  sealed,  held  valid. 

OATH,  the  word  when  used  in  any  statute,  to  be  construed  to 
include  affirmation,  .         -         .         .         . 

ODD  FELLOWS'  Hall  Association,  of  Paterson,  "  The  Odd 

Fellows'  Hall  Association,  of  Paterson," 
ORPHANS'  Court  for  Gloucester  and  Salem  counties,  times 

and  places  of  holding,  ..... 

ORPHANS'  Courts  of  Salem,  Gloucester  and  Atlantic  counties, 

to  confirm  certain  official  acts  and  proceedings  of, 
OSBORN,  Mary,  for  relief  of,  pension  of  ^50  per  annum  to  be 

paid  to  her,  

ORPHANS'  Court,  Cumberland  county,  to  confirm  official  acts 

and  proceedings  of,  -  .... 

ORPHANS'  Asylum  Association,  "  Newark  Orphan  Asylum 

Association,"  .  .  -  -         . 

ORPHANS'  Court,  Cape  Jlay  count3',  to  confirm  certain  ofli 

cial  acts  and  proceedings  of, 
ORPHAN  Asylum,     (See  Foster  Home) 
ORPHANS'  Court,  suppl't  to  act  respecting  terms  of,  in  Cum 

berland  County,  -  ... 

ORPHANS'  Court,  and  power  and  authority  of  Surrogates- 

suppl't  to  act  respecting,  &c., 

Appeal  from  any  order,  sentence  or  decree  of  Orphans'  Court  not  al- 
lowed, unless  made  in  six  months.    (See  R.  S.  iiOS.) 

ORANGE  Township,  Esses  count}',  suppl't  to  act  authorizing 
inhabitants  of  to  vote  by  ballot,  passed  28  March,  1845  ; 
former  act  extended,  -  .... 
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R  S.497  S20 
220    R,S.S69§21 


238  R.S.S61, 

§1,2,   3,4, 
5,  6,  T,  8. 


1846 

179    '^'^  ^^S-  2  ses 


18S 


R.  S.  858, 
§3,4. 


R-S.  863, 
§  1,  2,  S. 


E.S. GT4  ^2. 

1848 
20   r21eg.4ses 

70 
146 
170 


25 


1849 

78  leg.  5  SI 


30 


52 
140 


165 


165 


269 


73 


OCEAN  County,  erected  from  part  of  Monmouth  count}-, 
ODD  FELLOWS,  Grand  Lodge  of  Independent,  incorp.  (See 

Lodge)  •  .....     135 


1850 

74  leg.  6  ses 
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ODD  FELLOWS'  Hall  Association,  at  Camden,  New-Jersey, 

incorp.,    (See  Lodge)  -  .  .         -         .     139 

OCEAN  Township,  Monmouth  county,  as  to  voting  by  ballot ; 

repeals  act  of  24  Feb'y,  1849,     (See  Shrewsbury)         -     306 


1774  ^ 

Pat'sl."^'     POOR>  for  settlement  and  relief  of, 

K.  S.  S77.  HoTT  settlemeut  obtained. — Mode  of  relief. — Biudiug  poor  children. 

Liability  of  overseers,  &c.  &c. 

1776       PARKER,  William,  and  others,  to  encourage  erection  of  salt 

a  ses.  1  sit.  works  by,  in  New  Jersey, 8 

PROVISIONS,  to  prohibit  the  exportation  of,  and  other  articles 

from  this  State,  .......       14 

1777 

1  ses  2  sit    PARDON  free  and  general  to  fugitives,  on  certain  conditions ; 

taking  oath  of  allegiance,  &c.  -  -         -         -       71 

2  ses.  1  sit.  PRODUCE,   manufactures  and  trade,   to   regulate    and  limit 

prices  of,  and  to  prevent  forestalling,  regrating  and  en- 
grossing, -         -         -         -         -         -         -         .1(5 

3  sit.  PAPER,  to  encourage  manufacture  of  in  N.  J.  -         -  88 

PROVISIONS,  to  prohibit  the  exportation  of  from  this  State ; 

embargo  laid  from  date  of  this  act  until  15  Nor.  1778,  88 
PRODUCE,  manufacture  and  trade,  suspends  for  a  limited  time 

act  regulating  and  limiting  price  of,  passed  11  Dec.  1777,  89 
A  g;t_  PRODUCE,  manulaoture   and  ti'ade,   further  to  suspend   act 

regulating  and  limiting  price  of,  passed  11  Dec.  1777,  101 
PASSPORTS  of  subjects  to  and  from  enemies'  line,  regulating,     104 

1779 
3  ses  Isit     PROVISIONS,  exportation  of  from  Now  Jersey,  to  revive  act 

of  20  June,  1778,  prohibiting,  -         -         -         -         4 

PRODUCE,  raanufiicture  and  trade,  further  to  suspend   act  of 

11  Dec.  1777,  regulating  and  limiting  price  of,       -         -         8 
PASSPORTS  to  enemy's  lines,  to  amend   and  explain,  act  of 

Oct.  8,  1788,  -  -  -  -        -        -       41 

PRISONERS,  Commissary  "of,  to  appoint,  and  vesting  him  with 
powers,  -  -  ..... 

0  -J  POOR,  to  amend  act  for  the  settlement  and  relief  of,  passed  11 

^"-  Mar.  1774, 67 

Who  to  support. 
PASSPORTS,  to  prevent  persons  passing  through  State  without,       88 
PENSION,  act  for  relief  and  sujjport  of  maimed  and  disabled 
officers,   soldiers  and  seamen,   and  of  the  widows  and 
children  of  such  as  fall  in  battle,  &c.  .         -         -       90 

PISCATAWAY,  Middlesex  county,  lands  thrown  into  commons 

to  regulate  use  of,       -         -         ■         -         ■         -         -     111 

3  sit.  PROVISIONS,  to   prohibit  the  exportation  of  from  this  State; 

embargo  laid  from  date  of  tliis  act  to  1  Jan.  1780,  -     133 

1780 

4  ses.  1  sit.  PRICES  of  various  articles,  to  limit,  &lc.        ...         -       2.5 
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PROVISIONS,  to  prevent  the  exportation  of  from  this  State, 

continues  act  of  20  June,  1778,  -         -         -         -       47 

PASSPORTS  to  enemy's  lines,  suppl't  to  act  of  11  Dec.  1778,        48 

PRICES  of  various  articles,  suspends  act  for  limiting,  passed 

21  Dec.  1779, 57  2  sit. 

PIGEON  Swamp,  in    New  Brunswick,   meadows   on,     (See 

Meadows)  ...-.-.-       73 

PRISONERS  of  war,  providing  for  security,  support  and  ex- 
change of,  and  repealing  act  appointing  a  Commissary 
of  prisoners,  passed  12  Dec.  1778,       -         -         -  .     110   3  sit. 

PROVISIONS,  exportation   of  from  New  Jersey,  revives  act 

prohibiting,  passed  7  Oct.  1779,  -         -         -         -     121 

PRISONERS  of  war,  punishment  of  for  harboring,     -         -  122 

PEW,  James,  dec'd,  to  confirm  last  will  of,  -         -         -     131   ^s'*- 

PRIZE  goods  to  enable  U.  S.  Congress  to  levy  duties  on,  in  1781 

this  State,  -  -  -----       75   5  ses.  2  sit,. 

PENALTIES,  to  raise,  on  delinquent  Freeholders,  and  on  per- 
sons refusing  to  serve  as,  -----       81 

PASSPORTS  to  enemy's  lines,  repeals  part  of,  25  Dec.  1779,       133  3  sit. 

PRISONERS  of   war,  to  encourage   apprehension  of,   when  1783 

escaping,  -  -  -  -  .  .       70  6  ses.  2  sit, 

PASSAIC  River,  bridge  over   at  Aquackanonk,  Freeholders  of 

Bergen  and  Essex  counties  to  erect,  -         -         -       75 

PUBLIC,  for  relief  of  persons  who  have  purchased  property 

for  the  use  of,  (See  Annu)  -  -  -         -     110 

^  '  1783 

PERTH  Amboy,  for  relief  of  poor  in  the  North  Ward  of,         -         4  7  ses.  1  sit. 

PARTNERS,  Joint,  revives  and  continues  act  enabling  creditors 

to  recover  debts  from,  passed  21  Dec.  1771,         -         -         5 

PRODUCE,  Manufacture  and  Trade,  act  regulating  and  limit- 
ing price  of,  &c.,  passed  11th  Dec.  1777,  repealed,       -         8 

POOR,  for  settlement  and  relief  of,  passed  8  June,  1779,  re- 
pealed, ......         8 

PRISONERS  of  war,  act  to  punish  persons  harboring,  &e., 

passed  17  June,  1780,  repealed,  -  .  .         8 

PROCESS  in  Courts  of  Equity  against  mortgagors  absconding 
or  refusing  to  appear,  making  effectual;  revives  act  of 
26  Dec.  1772,  -  -  -  -  .       10 

PROSECUTION  and  defense  by  persons  of  their  own  suits  al- 
lowed in  any  Court  in  this  State,  -  -  -       25 

1784 

PHYSIC  and  Surgery  within  this  State,  practice  of,  regulated,  7  8  ses.  1  sit- 

2  Penn.  677.  "^^^-  3^2. 

PURVIANCE,  Samuel,  dec'd,  to  confirm  last  will  of,  -         9  . 

PETTY'S   Island,  in  Delaware  river,   Gloucester  county,  for 

improvement  of,  -  -  -  -  -       32 

PUBLIC,  for  relief  of  persons  who  have  purchased  property 
for  the  use  of;  continues  act  of  24  June,  1782,  till  1 
Jan'y,  17S5,  -  -  .  .  -       Go  2  sit. 

PRACTICE  in  courts  of  law,  regulating  proceedings  in,  (See 

Courts)  -  -  -         -         -         -       75 
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PILESGROVE  Township,  Salem  county,  revives  act  enabling 
inhabitants  of  to  repaii-  highways  bj'  hire,  passed  11 
March,  1774,  -  -  ....       90 

PILESGROVE  Township,  Salem  county,    (See  Pilesgrove)  90 

PORTS,  free,  in  New  Jersey,  for  establishing,  and  for  the  en- 
couragement of  commerce,  -  ...     105 

PUBLIC  Securities,  for  relief  of  persons  holding,         -         -         118 
Regulations  for  tendering,  &c. 

9  ses.  1  sit.   PUBLIC  Securities,  for  rehef  of  persons  holding,  -         -     130 

Amending  and  explaining  act  of  2  Sept.  1784. 
PREROGATIVE  Court,  to  regulate  jurisdiction  of,     (See  Or- 
dinary) -  -  -  -         -         .     135 

R.  L.  61.       PERTH  AMBOY,  city  of,  incorp.,     (See  City)  •         ■  143 

1  Harr.  60. 
PUBLIC,  for  relief  of  persons  who  have  purchased  property  for 

the  use  of,  ......     183 

1785 

10  ses.  1  sit.  PITTSGROVE,  Salem  county,  Presbyterian  Church  at,  trus- 

tees of,  incorp.,  (See  Church)  -  -  -     191 

PROPRIETARY  shares  and  riglits,  directing  mode  of  sale  of, 

for  payment  of  debts,  ....     207 

PUBLIC,  for  relief  of  persons  who  have  purchased  property  for 

the  use  of,  -  -  ....     210 

178G 
10  ses.  2  sit.  PRO  VOOST,  David,  dec'd,  vesting  estate  in  trustees  to  sell,  and 

(nlflU  his  will,  254 

B.L.77.       PENNSYLVANIA  and  New  Jersey,         .         .         -         .         258 

Agreement  between,  respecting  iuvisdictiou  orer  Islands  in  the  river 
Delaware  conHrmcd  under  agreement  between  the  two  States,  of  26 
April,  1783. 

PARKER,  James,  to  qualify  him  for  holding  any  office  in  cor- 
poration of  Perth  Amboj',  .....     286 

8  sit.  PEMBERTON,  Joseph,  doe'd,  widow  and  administratrix  of  to 

fulfill  certain  contracts  for  sale  of  land,  -  -     317 

PEQUANNOCK  River,  Morris  county,  to  drain  bog  or  mead- 
ow on,  ......     320 

PROPRIETARY  shares  and  rights  forfeited,  for  selling,  .     324 

Uses.  1  sit.  PHYSIC  and  Surgery,  suppl't  to  act  regulating  tho  practice  of, 
K-L.COl.  inNewJersey,passed2GNov.  1783,  ■         -         -     338 

PIERSON,  Daniel,  an  insolvent  debtor  in  Essex  county,  for  re- 
lief of,  ......     343 

PRIZE,  sloop  Polly  and  Ann,  and  her  cargo,  to  settle  account 

of  sales  of,               .             .             -             ...     368 
PUBLIC,  continues  act  for  the  relief  of  persons  who  have  pur- 
chased property  for  tho  use  of,  passed  23  Nov.  1785,         -     377 
1787 
Uses.  2sit.  PRIZE,  sloop  Polly  and  Ann,  and  her  cargo,  amends  and  ex- 
plains act  to  settle  account  of  sales  of,   passed  21  Nov. 
1780,  -        -    409 

12  809  2  sit    PASSAIC,  Rockaway  and  Whippany  rivers,  between  Little 

Falls  and  Chatliam,  to  remove  obstructions  in,      -         -     458 
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PRACTICE  Act,  amends  act  for  regulating  and  shortening  the 
proceedings  in  the  courts  of  law,  passed  30  August, 
1784,  and  repeals  part  of  12th  section  of  said  act,  -     488  ^  ^  s^^-  ^  "* 

PUBLIC,  for  relief  of  persons  who  have  purchased  property 

for  the  use  of,  revives  act  of  23  Nov.  1785,  -         -     499 

PECK'S    Beach,   Cape  May  county,  to  regulate  pasturing  of  l'?89 

lands,  meadows,  &c.,  adjoining,  -  -  -     521   Uses.  1  sit. 

PARTITION  of  lands  held  by  coparceners,  joint  tenants  and 

tenants  in  common,  -  -  ...     524  R-  L.  so. 

E.  S.  101. 
Application  to  Judges  of  Supreme  Court  and  Commou  Pleas,  for  the 

appointment  of  Commissioners. — Proceedings,  &c. 
3  Hal.  50  ;    1  Gr.  271 ;  2  Gr.  132 ;    Sees.  2  and  5,  8  Harr.  54  ;    Sec.  1, 
Spenc.  693. 

PERTH  AMBOY  city,  declaring  validity  of   qualifications  of 

officers,  &c.,  -  ....         -     568 

PENSIONERS,  Treasurer  to  pay  arrearages  of  pensions  to  4  1790 

March,  1798,  - 584  i4ses.2sit. 

PHYSICIANS  and  Surgeons,  to  incorporate,     (See  Medical 

Society)  ......     590 

PASSAIC  River,  owners  of  meadows  on,  to  break  up  reef  in, 

between  Little  Falls  and  Chatham,  .  .  -     599 

PYATT,  Ephraira,  for  relief  of,  on  account  of  lost  certificate  of 

contractors,  -     *      -  .  -  -     603 

PRINCETON,  Presbyterian  Church  at,  trustees  empowered  to 

have  lottery,  .....     610 

PERTH  AMBOY,  Protestant  Episcopal  Church  at.  Church 

Wardens  and  Vestrymen  empowered  to  have  lottery,      -     017 

PRESIDEiNT  and  Vice-President  of  U.  S.,  prescribing  manner 

of  appointing  electors  of,  ....     667  1^  ses.  1  stt. 

PASSAIC  and  Hackensack  rivers,  for  building  bridges  over,         685 
1  Zab.  384,  6,  9. 

PASSAIC  and  Hackensack  rivers,  commissioners  appointed  for 
building  bridges  over,  by  act  24  Nov.  1790,  to  have  lot- 
tery, -  -  -  -  .  .693 

PASSAIC  and  Hackensack  rivers,  relative  to  building  bridges  1701 

over,  ......     752   icses.lsit. 

PASSAIC  and  Hackensack  rivers,  appropriation  for  building  .,^^2 

bridges  over,     (See  Legislature)  ....     772  ^^  ^^^  „  ^^^_ 

PASS.4IC  River,  Justices  and  Freeholders  of  the   counties  of 

Bergen  and  Essex  to  erect  bridge  over,  at  Aquackanonk,     775 
PUBLIC  property.  Board  of  Justices  and  Freeholders  to  sue 

persons  entrusted  with,  and  compel  them  to  account,  777 

PATERSON,  Wm.,  Governor  appointed  to  be  the   Revisor  of 

the  Laws  of  New  Jersey,  .....     794  i7  ses.  i  sit. 

PASS.\IC  and  Hackensack  Rivers,  relative  to  erecting  bridges 

over,  passed  34  Nov.  1791,  repealed,  -         .         -     818 

PROPRIETORS'  lot  of  land  in  Perth  Aniboy  vested  in  Walter  1793 

Rutherford,  President  of  Council  of  Proprietors  of  East  17  ses.  2  sit. 

New  Jersey,  -  -  -  ...     834 
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PERTH  Amboy,  lot  of  land  in,  (See  Proprietors)       -         -  834 

PERTH  Amboj',  to  enable  inhabitants  of  city  of,  to  repair  pub- 
lic higliwaj's  by  hii-e,  -  -  ...     845 

PISCATAWAY,    Protestant    Episcopal    Church   at,   Church 

Wardens  and  Vestrymen  of  to  have  lottery,         -         -     846 

PISCATAWAY,  First  Day  Baptist  Church  at.  Trustees  of  to 

have  lottery,  -  -  -  ...     846 

1793 
iSses.isit.  POTTER,  Samuel,  Treasurer  to  issue  certificate  to,         -         -     880 

PROPRIETY  shares,  persons  holding,  not  to  cut  timber  on 

unlocated  lands,  -  .....     888 

POWLES,  Martin,  Treasurer  to  issue  certificate  to,     -         -  889 

PASSAIC  and  Hackensacli  Rivers,  suppl't  to  act  for  building 

bridges  over,  passed  24  Nov.  1790,       -         -         -         -     895 
3  sit.  PASSAIC  and  Hacliensacls  Rivers,  additional  suppl't  to  act  for 

building  bridges  over,  passed  24  Nov.  1790,  -         -     921 

179a       PASSAIC  and  Hackensack  Riveis,  extending  time  for  building 

I9ses.lsit.  bridges  over, 926 

PERJURIES  and  Frauds,  for  the  prevention  of,  -         -  943 

PERRY,  John,  contract  with  George  Budd,  in  behalf  of  M'il- 

liani  Sleeper,  to  complete,  -  -  -         -     959 

PASSAIC  River,  to  erect  bridge  over  near  Dutch  Church,  at 

Second  River,  or  Belleville,  -  ...     970 

^T,»„o,n  PREROGATIVE  Court,         -        *    -  -  -         -         1004 

E.L.179  §18 

K.  S.204  §8.  Judge  of  may  issue  process  to  the  Sherifl'  to  entorcc  his  sentence  or 

decree. 
PROTECTIONS  and  essoigns,  for  preventing  delays  by,  -  1010 

^,  .,  PILESGROVE,  Parsonage  place  at,  vesting  in  Swedesborough, 

Evangelical  Churcli,  and  Episcopal  Church, Penn's  Neck,  1014 
PENNSYLV.\NIA,  Insurgents  of,  relative  to  the  volunteers  on 

late  expedition  against,  -  ....  1075 

PASSAIC  and  Hackensack  Rivers,  suppl't  to  act   for  building 
aoses.lsit.  bridges  over,  passed  24  Nov.  1790,  -  -         -         3 

PROPRIETORS  of  East  New  Jersey,  to  dispose  of  undrawn 

lots  in  the  late  division  of  Romopock,  -         -         -        12 

PREROGATIVE  Office  of  this  State,  to  regulate,  (See  Score- 
R.  L.  220.  J       >/->•/•        f     \  >  o  \ 

tary  s  UJice,  <.yc.)  -  -         -         -         -         -id 

179G       POOR  in  the  county  of  Salom,  for  the  relief  and  employment 
20ses.  2sit.  of,  {See  Salem)  -  -  ....       51 

R.  S.  803.      PUBLIC  moneys,  in  relation  to  testimony  in  prosecutions,        -       81 
21  se3.i3it.  PRESIDENT  and  Vice  President  of  U.  S  ,  suppl't  to  act  pre- 
scribing mode  of  appointing   Electors  for,  passed  12 
Nov.  1700,  -  -  -  -  -        -     117 

1707 
2lse3. 2  sit.  PLEASANTS,  Samuel,  for  relief  of,  -  -         -         -     132 

PENSAWKI.\  Creek,  meadows  lying  on  nortli  branch  to  bank, 

(See  Meadows)  -  -  ...         -     133 

R.  L.  270.     POMPTON  Township,  created  from  parts  of  Saddle  River  and 

Franklin  townsliip,  Bergen  county,       ....     154 

PASSAIC  and  Hackensack  Rivers,  Stockholders  of  the  bridges 

over,  incorp.,  (See  Bridges)  -  -  -         ■     201 

Hoc.  i,  2  Gr.  222. 
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PEDLARS  and  Hawkers,  &c.  relating  to,  -  -         -     204  R- li-SS*- 

PARVIN,  Benajah,  for  relief  of,  Treasurer  to  pay  him  £60, 

with  interest,  -  -  -  -         -         -     211 

PARTITION  of  lands,  to  compel  joint  tenants  and  tenants  in 
common  to  make  partition,  and  for  the  more  easy  obtain- 
ing partition  of  lands  in  coparcenary,  joint  tenancy  and 

tenancy  in  common,  - 223   E^l^om 

Partition  compelled,   and  so  of  limited  estates. — Proceedings  to  be  B.  S.  109. 

had. — Ko  plea  in  abatement. — Proceedings  by  Sheriiif. — Penalty  for 
neglect. — Writs,  when  returnable. — Costs. 
Sec.  1,  from  31  Hen.  VIII.  c.  1 ;  Sec.  2,  32  Hen.  VIII.  c.  32;  Sec.  S, 
8  and  9  Wm.  III.  c.  81 ;  Sees.  4,  5  and  6,  Ii>. 

PROCEEDINGS  in  Courts  of  Law,  relative  to,  (See  Practice)     228 
PRACTICE  in  Courts  of  Law,  -  -         -         -         -     228 

Actions  of  case,  corenant  and  tresspass,  carried  on  as  actions  of  debt. 
Inspection  on  judgment  by  confession  unnecessary. — Habeas  coi'pus 
not  allowed  after  plea  filed. 
1  Hal.  381.  1798 

PROCESS  against  township,  how  served,  (See  Township,  sec.  2)     289   ^^  ^^^-  ^^'** 
PASSAIC  River,  suppl't  to  act  to  build  bridge  over,  at  Belle- 
ville, or  Second  River,  passed  2  Dec.  1794,  -         -     341 
PASSAIC  River,  Stockholders  of  toll  bridge  over,  at  Belleville, 
to  repair  road  through  the  Cedar  Swamp,  and  to  receive 

toll,  -  - 342 

PASSAIC  River,  meadows  on,  (See  Meadows)     ■         -         -         388 
PATERSON,  William,  Esq.,  to  draw  money  from  the  Treasury 

for  expenses  of  printing  the  laws,         ....     417  ffr'^^n/'** 
POSTHUMOUS  Children,  relative  to,         ....         432r:s:34o: 
Posthumous  children  to  inherit  when  the  father  dies  intestate ;  and  so,  "    ' 

though  will  made,  unless  excluded. 

POOR  persons,  to  assist  them  in  the  prosecutions  of  their  suits,     433  §•  g'gof ' 

Poor  persons  to  have  process  gratis. — Coui'ts  to  assign  them  counsel.  §  1, 2,  8. 

Bemg  plaintiffs,  not  to  pay  costs. 

Sec.  1,  from  11  Hen.  VII,  c.  12 ;  Sec.  3,  from  28  Hen.  VIII,  c.  15. 
PROMISSORY  Notes,  Bills  of  Exchange,  and  Notaries  Pub- 
lic, respecting,  -  -  -  -         .         .     437  Pat.  341._ 

Sec.  1,  from  9  and  10  'William  III,  c.  17,  |1,  as  improved  by."  and  4  Tj'  c'  vqs' 

Anne,  c.  9  ;  Sec.  2,  from  0  and  10  William  III,  c.  17,  §  S ;  Sec.  8,  from 
3  and  4  Anne,  c.  9,  §  7  ;  Sec.  4,  from  3  and  4  Anne,  c.  9,  §  1,  except 
proviso. 

Sec.  4,  7  Hal.  141 ;  III.  8  Gr.  1 :  Sec.  1, 1  Harr.  397  ;  Sec.  4,  3  Harr. 
222. 

PLEADINGS,  to  facilitate, 447 

Pleadmg  several  matters.— Defendant  may  plead  general  issue.— Act  ^**-  ^^■ 

not  to  extend  to  Justices'  Courts.  ^-  '^-  *'^''- 

Sec.  1,  from  4  and  5  Anne,  c.  16,  §  5,  C.  §12  8' 

Sec.  2,  3  Hal.  125  ;  Ih.  1  Hal.  171 ;  Sec.  1,  Spenc.  167. 

PRACTICE  of  the  Courts  of  law,  to  regulate,                 -         -  460  P^*-  855; 

Sec.  103  repeals  act  to  provide  remedy  against  excessive  costs,  &c.,  R.  S.'  929.' 

passed  19  June,  1783  ;  and  also  act  for  regulating,  &c.,  proceedings 
m  courts  of  law,  ]iassed  80  August,  1784,  and  the  act  to  amend  the 
same,  passed  26  IN  ov.  17SS. 

Sec.  100  in  substance  from  23  Hen.  VI,  c.  9. — By  4  and  5  Anne,  c.  16, 
§  8,  the  provisions  of  the  1st  section  not  extended  to  criminal  ac- 
tions, uor  to  actions  on  penal  statutes. 
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Sec.  64,  a  copy  of  14  Geo.  II,  c.  17,  (see  3  Harr,  Rep.  297) ;  Sec.  19, 
from  2  Geo.  11,  c.23,  8  22,  1  Sellon  62;  Sec.  S6,  from  19  Geo.  Ill,  c, 
70,  §  6,  2  Tidd  340. 

Sec.  16,  1  Penn.  6S;  Sees.  2  and  102,  2  Penn.  658;  Sec.  54,  lb.  636 
Sec.  86,  Ih.  641 ;  Sec.  100,  Ih.  777 ;  Sec.  86,  Ih.  948. 

Sec.  100,2  South.  498;  Sec.  94,  lb.  6S0;  Sec.  S6,  Ih.  6S2;  Sec.  2,  lb. 
791 ;  Sec.  86,  Ih.  852;  Sec.  52,  2  Hal.  39,  and  lb.  135  ;  Sec.  64,  8 
Hal.  84;  Sees.  91  and  92,  lb.  133  j  Sec.  91,  lb.  803;  Sec.  100,7  Hal, 
1 ;  Sec.  92,  1  Gr.  66 ;  Sec.  73,  2  Gr.  298 ;  Sec.  91,  /*.  497 ;  Sec.  54, 
S  Gr.  178;  Sec.  73,  Ih.  430;  Sees.  86,  87,  89, 1  Harr.  354;  Sec.  86,  i 
Harr.  159 ;  Sec.  27,  Ih.  334;  Sec.  64,  3  Harr.  297;  Sec.  101,  4  Harr. 
156;  /J.  Spenc.  167;  Sec.  92, /i.  171 ;  Sees.  43,  45,  46,  /5.  390 ; 
Sees.  76,  77, 1  Zab.  337. 

Pat.  373.       PROPRIETARY  shares,  act  directing  the  mode  of  selling, 

R.  L.  436.  passed  23  Nov.  1785,  repealed  by  the  25th  section  of  act 

making  lands  liable  to  be  sold  for  the  payment  of  debts, 

passed  18  Feb'y,  1799,  -  ... 

3  sit.  PROVISIONS  and  Liquors,  unwholesome,  for  punishing  vend 

ers  of,  -  -  .... 

PROVISIONS,  act  appointing  packers  of,  &c.,  passed  13  Aug, 

1725,  repealed,  -  .... 

PRISONERS,  act  granting  allowance  to  Sheriffs  for  subsist 
_  .     „  ence  of,  passed  21  Dec.  1771,  repealed, 

r!  S.  314"      PRISONERS  of  U.  S.,  for  confiiioment  of,  in  gaols  of  this 
State,  ..... 

P-\SSPORTS,  act  to  prevent  persons  passing  through  this  State 

without,  passed  10  June,  1779,  repealed, 
PRISONERS  of  war  escaping,  act  encouraging  apprehension 

of,  passed  7  June,  1782,  repealed, 
PISCATAWAY  Township,  meadows  in,  (See  Meadows)     -         5G9 

25se.5.lsit.  PROPRIETY    Rights,  in  what  cases  Orphans'   Court    may 

order  a  sale  of,  -  -  -  -  -         7 

PATERSON,  William,  Esq.,  Treasurer  to  pay  to  him  certain 
,.„  moneys  for  revising  and  printing  laws,  ...       17 

26se3.  POOR,  suppl't  to  act  for  the  settlement  and  relief  of,  passed  11 

March.  1774,  -  -  -  -  -     107 

PRISONERS  in  State  Prison,  to  increase  the  means  of  em- 
ploying, -  -  -  ...     129 

Workshops  to  be  built. 
PRISON,  State,  workshops  to  be  built  in,  for  employment  of 
1802  prisoners,  -  -  -  -         -         -     129 

27ses.lsit.  PIERSON,  Joseph,  dec'd,  administrators  to  fulfill  contract  for 

sale  of  lands,  .....     142 

R.  L.  514.      PENSIONS   to  invalids  and  widows,  to  regulate  the  payment 

''■•^•""-  of, -        .     16G 

PRISONERS  in  State  Prison,  when  discharged,  how  to  be  con- 
fined, &c.     (See  Crimes)  ....     187 

R.  I'.  514.      PORK  and  Beef  for  exportation,  to  regulate,  -  ■  190 

B.  S.  1030.  '  '  b  > 

23  se3.?sit.   PliOB ATE  of  Wills,  relative  to, 22G 

1804 

28.se.'j  2  sit.   PRISONERS  in  State  Prison,  when  Inspectors  may  liberate, 

(See  Crimes)  .....  331, 


490 
517 
532 
533 
539 
539 
534 


1807 
82  ses.  1  sit. 
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PARTITION  of  estates  of  intestates,  lying  in  several  counties,  469  29  ses  1  sit 
POMPTON  and  Newarli  Turnpike  Co.,  incorp.,  (See  Turnpike)  526  "•^•^"*  ^lu 
PATERSON  and  Hamburg  Turnpike  Co.,  incorp.  (See  Turn-  1806 

pike)  - 602   30  ses.  2  sit. 

PARTITION  of  intestates'  estates,  situate  in   more   counties 

than  one,  and  repeals  3  Dec.  1804,       -         .         -         .     658 
PRISONERS,  certain,  confined  for  debt  in  Sussex  and  Glouces- 
ter counties,  relieved  under  act  of  18  Mar.  1795,  -     690 
PETE  RS  EE,  Hassel,  dec'd,  for  sale  of  real  estate  of, 
POMPTON  and  Newark  Turnpike  Co.,  suppl't  to  act  of  24 

Feb.  1806, 745 

PATERSON  and  Hamburg  Turnpike  Co.,  suppl't  to  act  of  in- 
corporation, passed  3  Mar.  1806,  ....     758 

PRINCETON  and  Kingston   Branch   Turnpike  Co.,   incorp. 

(See  Turnpike)  ...--.-         3 

PARKHURST,  Jabez,  for  relief  of,  ....  53 

PRESIDENT  and  Vice  President  of  U.S.,  suppl't  to  act  direct. 

ing  mode   of  appointing   Electors   of,  passed    12  Nov.  1808 

1790,  -  -  -  -  -         -         -       22   83  ses,  1  sit. 

PERTH  Amboy  Turnpike  Co  ,  incorp.  (See  Turnpike)        ■  26 

PALMER,  Richard,  dec'd,  for  sale  of  real  estate  of,  .         -       53 

PREROGATIVE  Court,  for  securing  the  laws,  and  relative  to 

the  office  of, 100 

PARSIPPANY  and  Rockaway   Turnpike  Co.,  incorp.     (See  1809 

Turnpike)  -         -         .         .         -         -  -         -     141    84ses.  isit. 

PERTH  Amboy,  Great  Road  leading  from  to  Salem,  repeals 
parts  of  two  acts  respecting,  passed  IG  March,  1798, 
and  1  June,  1799, 175 

PATERSON  and  Hamburg  Turnpike  Co.,  road  extended  from 
Deckertown,  Sussex  county,  to  the  Delaware,  opposite 
to  Milford,  Pennsylvania,  -  -         -         -         -     217 

1810 

PROSSER,  George  and  William,  for  relief  of,         -         -         -     239  soses.isUi 

PAMPHLET  Laws  of  this  State  printed,  to  be  read  in  evi- 
dence in  Courts, 241 

PRESENT  or  pension  from  any  Emperor,  King  or  Prince,  re- 
ceived by  citizen  of  U.  S.,  forfeits  citizenship,  and  inca-  1811 
pacitates  for  holding  office  under  U.  S.          -         -         -     305  2  sit. 

PASSAIC  River  Toll  Bridge  over,  at  Little  Falls,  to  be  built,         403 

PATCONCK'S  Creek,  Gloucester  county,  to  build  dam  across,      449 

'  •'  1812 

PHILLIPS,  Elias,  dec'd.  Trustees  to  sell  real  estate  of,  -       57   36 ses.  2  sit, 

PEARSON,  Robert,  dec'd,  family  settlement   among   children 

of,  to  confirm,  -  -  -  -         .         -       60 

PASSAIC  River  and  its  branches,  to  enable  owners  of  flowed 
lands,  swamps  and  reefs  between    Chatham  and  Little 
Falls,  to  remove  all  obstructions  to  the  course  of  the 
water,  -  -  -  -  -         -         -       74 

Including  the  rivers  Rockaway  and  Wliippaiiy. 
1  South.  151. 
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PIDCOCK,  Jonathan,  S'r,  dec'd,  to  confirm  last  will  of,  -       86 

PERTH  Amboy,  to  prevent  the  introduction  of  malignant  and 

infectious  diseases  into,  -  -         -         -         -       19 

s:ses.lsit.  PRESIDENT  and  Vice  President  of  U.  S.  directing  mode  of 

1813  appointing  Electors  of,  -  ....         3 
37 863.2  sit.  PREROGATIVE  Court,  suppl't  to  act  for  securing  the  laws, 

and  relative  to  the  office  of,  passed  25  Nov.  1808,  -       44 

^"*-  PRINCETON,  for  incorporating  the  town  of,  "  The  Mayor, 

Recorder,  Aldermen  and  Assistants  of  the  Borough  of 
Princeton,"  -  -  .....         7 

PERRYWIG  and  Bile's  Islands  in  Delaware  river,  for  the  im- 
provement of  the  channel  between,  -  -         -     102 

PATERSON,  Isabella,  and  John  Miller,  Trustees  appointed  to 

receive  and  apply  certain  legacies  left  by,  -  -     119 

1814  PAUL,  Jonathan,  deo'd,  for  sale  of  real  estate  of,     -  -  122 
SSses.i  sit.  PRESIDENT  and  Vice  President  of  U.  S.  repeals  act  respect- 
ing Electors  of,  passed  29  Oct.  1812,  and  revives  act  of 

3  Dec.  1807, 60 

2  sit  PITTSGROVE,  Salem  county,  inhabitants  of  to  open  and  clear 

navigation  of  Muddy-Run,  .....     144 

PRINCETON,  supol't  to  act  of  incorporation,  passed   11  Feb. 

1813,        -  ' 146 

PITTSGROVE,  Salem  county,  Presbyterian  Congregation  at, 

repeals  act  of  incorporation,  -  ...     228 

And  incorporating  them  anew  under  general  act  for  incorporating 
lleligious  Societies,  passed  13  June,  1709. 

S9ses.l  sit.  PUBLIC  Records,  relative  to  the  removal  of,           ...         3 
PREROGATIVE  Court, 14 

Payment  of  costs  compelled  in  tlie  same  manner  as  in  Court  of  Claan- 

1815  ceiy. 

2  sit.  PATERSON,  Bank  at,  incorp. 32 

See  Act  2  Feb.  1816,  page  152,  Ph.  Laws. 
PATERSON  and  Haekensack   Turnpike    Co.,   incorp.     (See 

Turnpike)  -  -  -----       79 

PENNSYLVANIA  and    New   Jersey   Steamboat  Co.,  incorp. 

(See  Sleamhoal)  -  -  -         -         -         -       91 

PASSAIC  Manufacturing  Co.,  at  Paterson,  incorp.  (See  Maniif. 

Co.) 112 

PASSAIC  River,  flowed  lands  on,  to    clear  ;  repeals   act  of  9 

June,  1790,  and  part  of  act  of  31  Jan.  1812,  respecting 

Little  Falls,  -  -  ■  -  -         -     153 

PERTH  Amboy   Turnpike  Co.,  suppl't  to  act  of  incorporation, 

passed  22  Nov.  1808,  -  -  -         -         -     156 

Limiting  time  for  completion  of  road. 
PATERSON  and   Hamburg   Turnpike  Co.,  further  suppl't  to 

act  of  incorporation,  passed  3  Mar.  1806,  ■         -     156 

Limiting  lime  for  completion  of  road. 

PATENT  Cloth  iManufacturing  Co.,  incorp.  (See  Maniif.  Co.)     172 
181G 
40ses.l  sit.  POTTER,  David,  dec'd,  for  sale  of  real  estate  of,  -         -        4 

2  sit.  PATERSON  and  Hamburg  Turnpike  Co.,  incorp.  (See  Ttirn- 

pilce) 130 
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PATERSON,  Bank  at,  suppl't  to  act  incorporating,  passed  26 
Jan.  1815,  "  The  President,  Directors  and  Company  of 
the  Paterson  Bank,"  -  -  ...     152 

PENNSYLVANIA  and  New  York,  to  facilitate  the  intercourse 

between  and  this  State,  -  -         -         -         -     155 

PARTITION  of  lands,  suppl't  to  act  for,  held  by  coparceners, 
ioint  tenants,  and  tenants  in  common,  passed  11  Nov. 
1779,  ......       llB.L..^r. 

If  lands  cannot  be  dirided  without  great  prejudice,  sale  may  be  order-  §  15, 16, 17, 

ed. — Report  of  sale. — Conveyance  to  be  directed. — Proceeds  paid  21,  22, 23, 

over. — Fees. — Widow  relinquishing  dower  to  receive  one-third  of  24,  27. 

proceeds. — Eights  of  others  not  to  be  aflected. 

Sec.  5,  S  Hal.  8S ;  Sees.  1,  i,  1  Gr.  271 ;  Sec.  5,  3  Gr.  58.  ^'  ^'  ^^^'  ^^ 

POOR,  suppl't   to   act   for  settlement  and  relief  of,  passed  1 1 

Mar.  1774,  -  -  -  -  -        -      24 

Repeals  17th  sec.  of  said  act. — What  relatives  to  support  each  other. 

PENNSYLVANIA  and  New  Jersey  Commissioners  appointed  181''' 

to  settle  differences  between,  -  -         -         -       42  ilses.  2sit. 

POCHUCK  Turnpike  Co.,  incorp.,  (See  Turnpike)     -         -  67 

PREROGATIVE  Court,  relative  to  fees  of  the  register  of.      -       22  land 2 sit. 

1818 

PARTITION  of  real  estate  of  intestates,  relative  to,        -         -       11  42ses.l  sit. 

PRESIDENTS  of  Common  Pleas  and  other  Courts  appointed,       19 

PRESIDENTS  of  Common  Pleas  and  other  Courts,  suppl't  to 

act  appointing,  passed  2  Feb.  1818,  -  -         -  115 

PRESIDENTS  of  Common  Pleas  and  other  Courts,  appointed 

under  act  of  2  Feb.  1818,  for  the  payment  of,       -        -  114  2  sit. 

PASSENGERS  from  foreign  ports  arriving  in  this  State,  re-  1819 

specting,  (See  Poor)      - 14  43ses.lsit. 

Conditions  of  landing  them. 
Sees.  1,  2,  i  Harr.52. 

OVERSEERS  or  Justice  may  require  of  master  of  vessels  ar- 
riving from  foreign  port,  security  in  $200  for  support  of 
passenger  sick,  infirm,  &c.  ..... 

PEPOCOTTON  Creek,  Sussex  county,  for  removing  obstruc- 
tions in,  and  straitening  part  of,  .         .         .         „ 

PENNSYLVANIA  and  New  Jersey  Communication  Co.,  incorp. 
(See  Bridge)  -  -  .... 

POST,  Philip,  and  wife,  divorced,  -  ... 

PRACTICE  of  the  Courts  of  Law,  suppl't  to  act  to  regulate, 
passed  14  Feb.  1799,  -  -  -         -         - 

Service  of  summons  personally  good  if  two  entire  days'before  return. 
Time  of  filing  declaration,  to  be  thirty  days. — Declaration,  if  not  filed 
in  time,  defendant  entitled  to  notice. — Service  of  sci.  fa. — Rule  on 
service  of  sci.  fa.  if  defendant  non-resident. — Time  of  allowing  writs 
of  certiorari. — ^Writ  of  error  to  be  brought  within  three  years. — 
Before  whom  recognizances  on  staying  executions  by  writ  of  eiTor 
shall  be  taken. — Certain  recognizances  aclvnowledgod  before  a  Jus- 
tice of  Supreme  Court. — Writ  of  error  shall  stay  execution. — Notice 
of  trial. — Return  of  any  of  the  coroners  for  summoning  juries  ef- 
fectual.— Repeals  act  respecting  writs  of  scire  facias,  passed  14  Mar. 
1806.— Act  concerning  writs  of  en-or  and  certiorari,  passed  22  Feb. 


14 

R.S.S92  §32 

41 

2  sit. 

45 

60 

1820 

80 

44se3.  Isit. 

E.  L.  691, 

E.  S. 931  ; 

§  17,  50,  54, 

104,  105, 

106. 

R.S.983  §15 

982  §9, 10, 

11. 

939,  §  66. 

S46,  §  3, 
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1811. — Act  concerning  scire  facias,  passed  2S  Nov.  1S09. — Suppl't  to 
act  concerning  writs  of  error,  passed  10  Feb.  1819 ;  and  11th  sec.  of 
act  respecting  writs  of  error,  passed  1  Feb.  1799. 
Sec.  3,  2  Hal.  39 ;  Sec.  7, 1  Gr.  2U. 
2  sit  PASSAIC  River,  to  remove  obstructions  in,  at  Little  Falls,  near 

Singack  Bridge,  .......     lOG 

PASSAIC  River,  to  remove  obstructions  in,  between  Bonnel's 

Upper  Saw  Mill  to  Dead  River,  -         -         -         -     115 

PERTH  Amboy  Turnpike  to  Boundbrook,  granting  further 

time  for  completion  of,        ...-.-     118 
PENNSYLVANIA  and  New  Jersey  Communication  Company, 
suppl't  to  act  of  incorporation  passed  2Q  Jan.  1819,  time 
for  completing  bridge,  extended  ten  years,  -  -     122 

PREROGATIVE  Court,  for  securing  the  laws,  and  relative  to 

the  office  of,  -  -  -  .         .         -     127 

S  8  9'  10  11  Laws  of  Legislature  kept  in  bundles,  indorsed  by  Secretary  of  State, 

®  '  '     '  and  copies  to  be  evidence. — Duty  of  Secretary  of  State  as  to  print- 

ing the  laws. — Duty  of  Register  of  Prerogative  Court  as  to  record- 
ing names  of  testators  of  wills. — Secretary  of  State,  his  fees  for 
services. 
Act  of  25  Nov.  1808 ;  and  suppl't  thereto  of  17  Feb.  1S13  ;  and  the  act 
relative  to  fees  of  Register  of  Prerogative  Court,  passed  I)  Feb.  IS  17, 
hereby  repealed. 

POOR,  suppl't  to  act  for  the  settlement  and  relief  of,  passed  1 1 

Mar.  1774,  - 1C6 

?'  c"  ^o^'t  President  and  Trustees  of  poor  bouse,  or  Director  of  the  Board  of 

§28,26,27,  Chosen  Freeholders  to  bind  poor  children. — Liability  of  relatives 

38,  29,  30,  lo  maintain  poor. — Proceedings  on  application  ibr  relief. — Fines, 

■Jl-  forfeitures  and  escheats. — Children  of  slaves  settled. — By  inden- 

ture.— Children  of  slaves  to  gain  settlement  as  other  persons. 
16th  and  17th  sees,  of  original  act,   and  act  of  23  Nov.  1801;  and 

suppl't  of  11  Mar.  1774,  passed  13  Feb.  ISlC,  hereby  repealed. 
Sec.  4,  4  Hal.  276. 
PREROGATIVE  Court,  act  to  regulate  jurisdiction  of,  and  to 

establish  Orphans'  Courts,  &c.  -  ...     180 

E.  L.  776.  Authority  of  the  ordinary. — Court,  when  held. — Register's  duty. — 

E.  S.  203,  Transcript  of  will  evidence. 

a  h  "J)  *>  »'  Sundry  former  acts  repealed  in  44th  sec. 

PARTITION  of  estates  by  Prerogative  and  Orphans  Courts, 

E.  S.  105,  Costs  under  an  order  to  be  assessed  on  each  share  in  proportion,  and 

§12,15.  distress  for. — Manner  of  proceeding  in  case  a  division  cannot  bo 

made  without  great  prejudice  to  owners. 

PENNSYLVANIA  and  New  Jersey  Communication  Company, 
ftiither  suppl't  to  act  of  incorporation,  passed  2G  Jan'y, 
1819,  -  -  -  ....     137 

PENNINGTON,  Wm.  S.,  compensation  to,  for  compiling  and 

revising  the  laws,  .  .....     139 

POOR,  of  Salem  county,  suppl't  to  act  for  relief  of,  passed  12 

Mar.  1790,  - 211 

1821 
45308.  PRESIDENT  of  Common  Picas,  act  of  2  Feb.JSlS,  and  suppl't 

14  Fob.  1818,  repealed, 200 

1823 
46  ses  PATERSON  Fire  Association,  incorp.,  (Sec  Fire  Engine)       -         G 

PREVOST,  Henry  M,.  dec'd,  Ex'rs  of,  to  fuilill   contract  for 

sale  of  land,  -  -  -  •         -         -       19 
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PERTH  Amboy,  Company  at,  for  carrying  on  the  Whale  and 

Seal  Fisheries,  and  for  Banking  purposes,  incorp.     (See  ^^^ 

Bank)  .  -  -  .....       70  « ses. 

PRINCETON,  Trustees  of  the  Theological  Seminary  of  Pres- 
byterian Church,  incorp.,  (See  Seminary)  -         ■       76 

PASSAIC  and  Delaware  Rivers,  to  ascertain  best  route  for  a 

Canal  connecting  the  waters  of,  ....       79 

Commissioners  appointed,  &c. 

PATERSON  Academy,  for  relief  of  the  Trustees  of,      -         -       84 
PATERSON  and  Hamburg  Turnpike  Company,  further  suppl't 

to  act  of  incorporation,  passed  3  Blar.  1806,  -         -       84 

Extending  time  for  completing  bridge  orer  Passaic  at  Paterson. 
PRINCETON,  Town  of,  "  The  Mayor,  Recorder,  Aldermen 

and  Assistants  of  the  Borough  of  Princeton,         .         -       93 
PENNSYLVANIA  and  New  Jersey  Communication  Company, 

relative  to,  [Res.)       -         -" 110 

PROSECUTORS  of  Pleas  in  the  several  counties  of  the  State, 

for  appointment  of,     -         -         -  -         -         -       25  Har.  49. 

R.  S.  832. 
Appomtment  by  joint  meeting." — Oath  of  ofBce. — Powers  and  fees. 
When  court  may  appoint. — Kepeals  sec.  2  of  act  9  Nov.  1S22,  re- 
specting Attorney  General,  &c. 

PENNINGTON,  William  S.,    to  carry  a  certain   trust  into 

effect, 142 

1  Gr.  S3. 

P.\SSAIC  River,  bridge  over,  at  Second  River,  or  Belleville, 

suppl't  to  act  for  building,  passed  2  Dec.  1794,      -         -     145 

PRINCETON  Theological  Seminary,  suppl't  to  act  of  incor- 
poration, passed  15  Nov.  1822,  -  -  -     147 
Trustees  to  hold  property  of. 

PASSAIC  and  Delaware  rivers,  for  publishing  the  documents 

relative  to  the  contemplated  canal  uniting  the  waters  of,     148 

PRESBYTERIAN  Church  at  Roxbury,  Morris  county,  name 

altered,     (See  Church)  ....     153 

PASSAIC  and  Delaware  Canal,  respecting  the  survey  and  re- 
port and  documents  of  surveyors,  {Res.)  -  ■     184 

PROSECUTORS  of  the  Pleas  in  the  several  counties  of  the 
Stats,  directing  manner  of  appointing. 

Appointment  and  duty. — Oath  of  office. — Powers  and  fees.— When 
Court  may  appoint. 

PARTITION  of  lands,  further  suppl't  to  act  of  11  Nov.  1789, 
(See  Lands)  ..... 

Commissioner  dying,  his  place  may  be  supplied  by  the  Justice  or 
Court. 

PHCENIX  Manufacturing  Co.,  at  Paterson,  incorp.  (See  Manvf. 
Co)  .  -  .  .  ... 

P.ATERSON  and  Hamburg  Turnpike  Co.,  suppl't  to  act  ex- 
tending it  to  Hudson  river,  passed  16  Feb'3',  1816, 

PARLIER,  Edward,  dee'd,  executors  of  to  sell  land, 

*  Now  by  Governor,  confirmed  by  Senate,  Const,  Art,  VII,  sec,  2,  §  4. 


52 

Har.  49. 
R.  S.  832, 

54 

E.S.107  il9 

8 

1824 
49  ses. 

19 
24 
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PERTH  Amboy,  to  encourage  and  regulate  the  planting  of 

oysters  in,  -  -  -  -         -         -       28 

PERTH  Amboy  Ferry  Co.,  incorp.     (See  Fcrnj  Co.)  -  32 

PEOPLE'S  Bank  at  Paterson,  to  establish,     (See  Bmih)         •       35 
POOR  persons  in  divorce  cases,  assigned  counsel,  -  46 

PEDDLERS,  hawkers  and  petty  chapmen,  suppl't  to  act  re- 
lating to,  passed  7  March,  1797;  10th  section  repealed,        81 
PERTH  Amboy,  suppl't  to  act  to  encourage  planting  of  oysters 

in,  passed  25  Nov.  1824,  -  -  -  -       94 

PUBLIC  Arms,  respecting  distribution  of,  -  -  95 

PATERSON,  State  land  at,  for  the  sale  of,         -  -  -     112 

PATERSON  and  Haokensack  Turnpike  Co.,  suppl't  to  act  of 

incorporation,  passed  6  Feb'y,  1815,  -         -         -     112 

Extending  time  for  making  road  three  years. 
PASSAIC  and  Delaware  rivers,   suppl't  to  act  incorporating 

company  for  navigation  between,  passed  31  Dec.  1824,      157 
PASSAIC  and  Delaware  rivers,  to  form  an  artificial  navigation 

between,     (See  Canal)  -  ■  -         -     158 

^^l^^       PRESBYTERIAN  Church,   First,  in  Newark,  for  relief  of, 

(See  Church)  ■  ■  -  -  -         3 

PERTH  Amboy  Bank,  suppl't  to  act  of  incorporation,  passed 

15  Nov.  1822,  .....        6 

PATERSON  and  New  Prospect  Turnpike  Co.,  incorp.,     (See 

Turnpike)  -  -  -  -  -         -       20 

PATERSON,  Slate  lands  at,  for  laying  out  public  road  over,  28 

PATERSON    and  New    Antrim  Turnpike  Co.,  incorp.,     (See 

Tjirnjiike)  -  -  -  -  -         -       28 

Har.109.       PROPRIETARY  Records,  to  preserve  in  the  oflice  of  the  Sur- 

^-  S-  ''^^-  veyor  General,  61 

Offlco  in  West  Jersey,  to  build. — Aijpropriation  for. — Kecords  to  be 
kept  there. — Penalty, — Office  in  East  Jersey. — Appropriation  for. 

PASSAIC  and  Hackensack  rivers,  and  Newark  Bay,  to  regulate 

fishing  in,                 -              -             -             -         -         -  65 

PRINCETON  Fire  Co.,  incorp.     (See  Fire  Engine)     -        -  90 
PRACTICE  of  the  Courts  of  Law,  further  suppl't  to  act  of  14 

Feb'y,  1799,                     99 

Prison  bounds  given  — Part  of  100th  section  repealed. 

PATERSON  Gas  Light  Co.,  incorp.     (See  Gas  Light)             ■  102 

PATERSON  Water  Co.,  incorp.     (See  Water  Co)             ■  105 

PORCELAIN  and  Earthen-ware  Co  ,  incorp.  (Sec  3Ia7iuf.  Co.)  115 

PATERSON,  public  lands  at,  concerning,  (Res.)         -         -         124 
182C  "  '  o'  \        I 

Bl  ses.  PATRICK,  John,  dec'd,  respecting  real  estate  of,  -         •       36 

State  rights  and  interest  relinquished  to  widow. 
PEARSALL,  Peter  R.  and  wife,  divorced,  -  -  -       37 

PEMBERTON  Borough,  erected  from  village  of  New  Mills, 

Burlington  county,     (See  Borough)  -  -         -       42 

PARMENTIER,  Theresa,  exonerated  from  her  recognizance,         61 
PHILLIPS,  Lydia,  and  Nancy  Drake,  to  convey  certain  real 
1888  estate,  ....---       94 

52scs.2eU,  PASSAIC  and  Hackensack  Ferry  and  Road  Co.,  incorp.,  to 

New  York  by  the  Old  Ferry  Road,    (Sec  Fcrri/)  ■       15 
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PATERSON  Fire  Association,  suppl't  to  act  of  insorporation, 

passed  3  Nov.  1821,  -  -  ...       36 

PASSAIC  river,  dam  erected  across,  by  John  S.  Van  Winlde 

and  Brant  Van  Blarcom,  one  mile  above  tide  waters,  99 

PATERSON  Fire  Ins.  Co.,  in  (he  counties  of  Bergen  and  Es- 
sex, incorp.     {See  Ins.  Co.)  ....     118 

PASSAIC  river,  mill  dam  erected  across,  near  New  Bridge,  133 

PASSAIC  river,  dam  erected  across,  near  New  Bridge,         -  152 

PASSAIC   river,   suppl't  to  act  for  removing  obstructions  in,  at 

Little  Falls,  passed  2  Feb'y,  1820,         -         -         -         -     154 

PATERSON  and  Hamburg  Turnpike  Co.,  suppl't  to  act  of  in- 
corporation, passed  16  Feb'y,  1816,  -         -         -     176 
Time  for  completing  road  extended. 

PARSIPPANY  Brook,  in  Hanover  township,  to  provide  for  re- 
moving obstructions  in,  ....     185 

PREROGATIVE  Court,  further  suppl't  to  act  regulating  juris- 
diction of,  and  for  other  purposes,  passed  13  June,  1820, 
(See  Ordinanj,  &c.)  .....     192 

PRESIDENT  and  Vice  President  of  U.  S.,  dissenting  in  opin- 
ion from  Legislature  of  Georgia,  respecting  election  of, 
devolving  on  the  House  of  Representatives,  [Res.)         -     217 

PENNINGTON,  Wm.  S.,  trustee  of  Budd's  estate,  suppl't  to 
act  enabling  him  to  carry  a  trust  into  efl'ect,  passed  27 
Nov.  1823,  .■.-....  5   53ses.lsit. 

1  Gr.  83. 

PRESBYTERIAN  Church  (First)  at  Orange,  to  alter  time  of  i829 

electing  trustees  of,  -  -         -         ■         -       44  o  s;t, 

PATTERSON,  Catharine,  for  relief  ol^  ...  57  "     ' 

PARKER,  Thomas,  dec'd,  trustee  appointed  to  sell  real  estate 

of, 81 

PROMISSORY  Notes  and  bills  of  exchange,  (See  Notes  Pro- 
missory) .-.-..-.       93 

PROPRIETORS   of  West  Jersey,  President  of  the   Council 
authorized  to  administer   oaths   to  witnesses  in  certain 
cases,  ........ 

Deputy  Surveyors  authorized  to  tate  oaths. 

PASSAIC  a.nd  Delaware    rivers,  to  amend  act  incorporating 
Co.  for  navigation  between,  passed  31  Deo'r,  1824, 
Further  privilege  to  borrow  money. 

POPE,  Henry,  dec'd,  trustees  to  convey  real  estate  of, 

PREROGATIVE  Court,  act  relative  to,  ... 

Ordinary  h.iTiug  been  engaged  as  Solieitor,  &o.,  may  call  to  his  as- 
sistance one  or  more  of  the  Justices  of  Supreme  Court. — Justices' 
fees  in  such  case. 

POLYTECHNIC  Institute,  in  Monmoulh  county,  incorp., "  The 
Polytechnic  Institute  of  Shrewsbury,"     (See  Institute) 

PATERSON  Center  Market,  incorp.    (See  Market) 

PROCESS,  abolishing  imprisonment  for  debt  on  civil  process, 
in  certain  cases,     (See  Imprisonment) 

PE  DDLERS,  hawkers,  &c.,  relative  to,     (See  Hmulctrs)      - 
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1830 

54  se! 

i.Ssit. 
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PRISON,  State  ;  fire,  committee  to  make  compensation  to  cer- 
tain persons  for  loss  of  property  b}',     {Res.)         -         -     135 

PRINTING  of  the  laws,     (Res,)  -  -        -         -     136 

1831 
55ses.2sit.   PRESBYTERIAN  Church  (First)  in  Newton,  Sussex  counlv, 

for  relief  of  trustees  of,     (See  Church)  -  -       22 

PATERSON  and  Hudson  River  R.  R.  Co.,  incorp.    (See  Rail 

road)  -         .-.-...       24 

Sec.  IS,  2  Harr.  SO ;  li.  1  Zab.  557. 

PEQUANNACK  and  Randolph  townships,  in  Morris  county, 

boundary  line  between,  altered,  -  -         -         •       41 

PATERSON  township,  created  from  part  of   Aquackanonk, 

(See  Township)  ■  ■  -  -         -       47 

PEQUEST  river,  Warren  county,  to  clear  and  straiten  channel 

of,  ......       53 

PAGE,  Susan,  and  others,  for  sale  of  real  estate  of,  in  Somerset 

county,  .  -  -  ...       65 

PATERSON  and  Hudson  River  Railroad,  Railroad  connecting 

it  with  Morris  Canal,  authorized,     (See  Railroad)  ■       CO 

PATERSON  Junction  Railroad  Co.,  connecting  the  Morris 
Canal  and  the  Paterson  and  Hudson  River  Railroad,  in- 
corp.,    (See  Railroad)  .         .         -         .         -       GO 

PRICE,  Thompson,  for  relief  of,  pension  of  $60  per  annum  to 

be  paid  to  him,  .  -  .  -  -       95 

PRISON,  State,  keeper  accountable  for  certain  monej's,      .  130 

PUDDING  LANE,  in  the  city  of  Burlington,  fences  across ; 

further  suppl't  to  act  of  22  June,  1782,         .  -         .138 

PERTH  Amboy  Manuf.  Co.,  incorp.,  (See  Manuf.  Co.)  -     139 

PEDDLERS,  hawkers  and  pett^'  chapmen,  suppl't  to  act  re- 
lating to,  passed  27  Feb'y,  1830,  -  -  .154 

S-^*, „,"•.„  Peddlers  may  be  sued  for  ofi'enses  by  warrant.— 8d  section  of  former 

R.S.1042  £9  act  repealed. 

PATERSON  Fire  Association,  suppl't  to  act  of  incoporation, 

passed  3  Nov.  1821,  .  .  .         -         -  157 

PATERSON,   State   lands  at,  new  agent  appointed  to  take 

charge  of,     (Res.)  -  -  -  -  .  161 

PATERSON  Bank  released  from  tax,     (Res.)  -  ■  162 

PRINTING  the  Laws,  Joseph  Justice  appointed  for,  (Res.)     -  165 

CGses  laif    PATERSON  and  Hudson  River  R.  R,,  suppl't  to  act  of  incor- 
poration, passed  21  Jan.  183),  -  -  .13 

PEA.PATCH,in  Delawaie  river,  Salem  countj',  vesting  title  of, 

in  Henry  Gale,  -  .  .      '        .  .15 

PATERSON  Public  Dispensary  and  Vaccine  Institution,  in- 
corp.,    (See  Uis'pcnsary)  .....       34 

PATERSON  and  Hudson  River  R.  R.,  and  the  Moriis  Canal, 
suppl't  to  act  for  connecting  l)y  a  railroad,  passed  3  Feb. 
1831,  -  ■  -  -  .  -       36 

PATERSON   Junction  R.  R.    Co.,  suppl't  to  act  aulhori/.ing 

construction  of,  passed  3  Feb'3',  1831,  ...       30 

2  sit.  PHILLIPS,  Joseph,  doc'd,  administrators  to  sell  re.il  estate  of,        56 

P.\TERSON,  Mechanics'  Bank  at,  incorp.     (Sec  Bank)  ■       Sy 
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PATERSON  and  Hackensack  Turnpike  Co,,  suppl't  to  act  of 

incorporation,  passed  G  Feb'y,  1815,  -         -         -       88 

Extending  time  for  completion  three  years. 
PATERSON  Mechanics' Institute,  iiicorp.     {See  In.tiitute)       -     119 
PATERSON  and  Fort  Lee  R.  R.  Co.,  incorp.,    (See  Railroad)     121 
PENNINGTON,  Wm.  S.,  repeals  act  enabling  him  to  carry  into 
effect  a  certain  trust,  passed  27  Nov.  1823,  and  suppl't  to 
said  act,  passed  5  Nov.  1828,      -  -  -  -     132 

PIERCE,  Ann  M.,  dec'd,  trustees  of  to  sell  real  estate  of,  178 

PERSEVERANCE  Fire  Co.,  of  Camden,  incorp.     (See  Fire 

Engine)  -  -  -  -  -  -     180 

PHCENIX  Coal  Co.,  incorp.,     (See  Coal  Co.)  ■  -  184 

PATERSON,  State  lands  at,  relating  to,  -  -  -     189 

PRINTING  of  the  Laws,  appointing  printers  of,  and  directions 

for,     {Res.)  -  -  -  -         -         -     198 

PASSAIC  River  and  Newark  Bay,  survey  of,  with  view  to  re- 
move obstructions  in,     {Res.)  -  -         -         -     199 


1833 

57  ses.  1  sit. 


PRINCETON,  extending  act  of  incorporation  of,  passed  27 
Nov.  1822,  twenty  years,              .              .              -           . 
PRISON,   State,  new,  powers  of  committee  for  building,  ex- 
tended,    {Res.)                 -             •             -             "         "  ^   o  -f 
POTTERY,  American  Manuf  Co.,  incorp.,     (See  Manuf.  Co.)  15   ^^''• 
PATERSON  Button  Manuf.  Co.,  incorp.,  (See  Majiuf.  Co.)     ■  37 
PRINCETON,  Resolution  Fire  Co.  at,  incorp.     (See  Fire  En- 
gine)               -            -            -            -            -            -  47 

PASSAIC  Turnpike  Co.,  incorp.     (See  Turnpike  Co.)       -  49 
PENNSHAWKIN  Creek,  Freeholders   of  Burlington  county 

to  build  bridge  over,             -             -             -         -         -  53 

PEASE,  Adam  A.  and  wife,  divorced,                ...         .  75 

PEAT  Co.,  "  The  New  Jersey  Peat  Company,"     -         -         -  82 

PUBLIC  Laws,  making  provision  for  a  compilation  of,         -  90 

PENITENTIARY,  new  State,  to  be  erected,          ...  95 

PATERSON,  State  lands  at,  for  sale  of  part  of,           -         -  99 
POTTER,  Samuel,  dec'd,  Commissioners  appointed  to  sell  real 

estate  of,             -             -             .....  100 

PRINT  Works,  American,  at  Belleville,  Essex  county,  incorp. 

{Sea  Slanuf.  Co.)             -             -         -         -         ■         -  113 

PENITENTIARY,  new  State,  further  appropriation  for  erec- 
tion of,             -             -             -             ....  151 

PARK,  Joseph  B.  and  wife,  divorced,         ....  154 

PRINTING  of  Laws,  printer  appointed,  {Res.)       -         -         -  166 

PAPER  Manuf.  Co.,  Hanover,  incorp.  (See  Manuf.  Co.)           -  8  ^Sses.  1  f 

PENITENTIARY,  State,  further  appropriation  for  building,  15 

PE ARC  B,  Edward,  and  wife,  divorced,           ....  62  ^  sit. 
PATERSON,  Bank  at,  extends  act  of  incorporation,  passed  16 

Feb.  1815,             - 66 

PATERSON  and  Hamburg  Turnpike  Co.,  further  suppl't  to  act 

of  incorporation,  passed  16  Feb.  1816,         -         -         •  67 
PLAINFIELD  Mutual  Assurance  Fire  Co.,  incorp.,  (See  Ins. 

Co.) 67 


280  INDEX. 

PATERSON,  State  lands  at,  authorizing  a  road  to  be  laid  over 

part  of,  -  -  .....     130 

PEMBERTON  Borough  of  Union  Fire  Co.,  incorp.  (See  Fire 

Engine)  -  -  .....     131 

PRINCETON  and  Kingston  Branch  Turnpike  Co.,  supi>l't  to 

act  of  incorporation,  passed  3  Dec.  1807,     -         -         -     142 

Eoad  to  be  lIcAclamized. — Tolls  increased. — ^Additional  stock,  <Scc. 
PIERSON,  John,  and  wife,  divorced,     -         ■         -         -         -     144 
PRINCETON  Bank,  incorp.,  (See  Bank)  ...  150 

PASSAIC  River  and  its  branches,  for  removal  of  obstructions 

in,  between  bridge  at  Chatham  and  Cook's  bridge  at 

Hanover,  ......     158 

PATERSON,  State  lands  at,  relative  to,       -  -  -  165 

Commissioners  to  take  charge  of  and  to  lease. 
PENITENTIARY,  new  State,  further  appropriation  of  $50,000 

for  building,  -  ......     168 

%  PRESIDENT  of  the  United  States,  expression  of  confidence 

in,  (Res.) 177 

PRINTING  votes  and  proceedings  of  present  Legislature,  (Res.)     178 
PIKE  Infiintry,  of  Trenton,  fifty  muskets  from  State  Armorj', 

appropriated  to  the  use  of,  .....     179 

1835 
59  ses.  1  sit.  PITNEY,  Byram,  dec'd,  Adm'rs  of,  to  execute  contract  for  sale 

of  real  estate,  -  -  -  -         -         -         5 

PENITENTIARY,  new  State,  further  appropriation  of  $10,000 

for  building,  -  -  -         -         -  9 

PRINTING   of  bills,  and   current  printing   of  both   houses; 

printer  appointed,  [Res.)  -  -  -  -       1 1 

2  sit.  PORTER,  James  H.,  dec'd,  for  sale  of  real  estate  of,       -         -       15 

PATERSON  Bank,  President  and  Directors  of,  to  settle  out- 
standing debts  and  credits  of,       -         -         -         -         -       21 

Act  of  2  Feb.  ISlC,  extended  to  the  16  Feb.  1842. 
PASSAIC  River,  Freeholders  of  Bergen  and  Essex  counties  to 

build  draw-bridge  over  at  Aquackanonk,       -         -         -       3G 
PIGEON  Swamp,  in  New  Brunswick,  suppl't  to  act  enabling 

owners  to  clear,  &c.,  passed  20  Mar.  1780,  -         -       40 

POST,  James  J.,  dec'd.  Trustee  to  sell  real  estate  of,        -         -       63 
POST,  John,  dec'd,  Trustees  to  sell  real  estate  of,        -         -  65 

PROVIDENT   Society,   The   Hibernian,   of    Newark,  "  The 

Hibernian  Provident  Society  of  the  town  of  Newark,"  68 

PLAINFIELD  Mutual  Assurance  Fire  Co.,of  Plainfield,  suppl't 

to  act  of  incorporation,  passed  15  Feb.  1834,         -         -       71 

Mode  of  voling  for  director.'?. 

PATERSON,  State  lands  at,  sale  of  part,  for  cemetery,       -  89 

PATERSON  and  Hudson  River  R.  R.  Co.,  further  suppl't  to  act 

of  incorporation,  passed  21  Jan.  1831,  -         -         -       90 

Extending  (imc  (o  conipluto  road. — Toll  increased. — Time  of  appraise- 
ment  and  rctni'ns  altered. 

sis  19  20.  POOR  of  tlie  county  of  Salem,  further  suppl't  to  act  for  relief 

and  employment  of,  passed  12  Mar.  1796,  -         -     120 

lyands  of  panpcr.s  to  bo  sold  by  trnstees  of  poor  lionsc. — Manner  of 
Helling  and  nature  of  deed. — Application  ol  proceeds  of  sale. 
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PASSAIC  River,  in  Morris  and  Essex  counties,  to  regulate  fish- 
ing in,  at  certain  times  of  j'ear,  ....     129 

PENITENTIARY,  new  State,  further  appropriation  of  $50,000 

for  building,  -  -  -  -         -         -     145 

Governor  to  borrow  at  5  per  cent,  per  annum. 

PEOPLES'  Banli  at  Paterson,  suppl't  to  act  to  establish,  passed 

11  Dec.  1824, 147 

Vice  President  to  be  elected. — Tbree  Directors  with  Vice  President 
To  constitute  a  Board. 

PROVINCIAL  Congress,  and  Committee   of  Safety   of  1775 

and  1776,  proceedings  of,  to  be  re-printed,  (Res.)  -     171 

PRINTING  votes  and  proceedings,  respecting,  {Res.)  -         172 

PROVINCIAL  Congress,  distribution  of  proceedings  of,  {Res.)     173 
PENN,  Wm.,  and  others,  deed  to,  from  the  widow  and  Trustees 
of  Sir  George  Cartaret  to  be  printed  in  full  and  agree- 
ment among  the  Proprietors  attached,  {Res.)         -         -     175 

PRINTING  of  bills,   and  current  printing   of  both    Houses;  183C 

printer  appointed,  {Res.)  -  -         -         -         -       29   eo  ses.  1  sit. 

PRINTER  of  Minutes  of  Assembly,  {Res.)         ...  30 

Of  Journal  of  Council.— Of  the  Laws.— Of  Law  Reports.— Of  Chan- 
cery Reports. — Printers  to  give  bond. 

PATERSON,  for  the  establishment  of  public  schools  at,  -       50  2  sit. 

POOR  children,  Uzal  Sayres'  fund  for  schooling,  relative  to,  70 

PASSAIC  Turnpike  Company,   revives  act   of  incorporation, 

passed  2  Feb.  1833,  -  -  ...     101 

Limitation  for  completion  of  road. 

PASSAIC  River,  in  Morris  and  Essex  counties,  regulating  fish- 
ing in,  at  certain  times  of  the  year,  act  of  2  Mar.  1835, 
repealed,  -  -  -  ----115 

POOL,  Peter  V.  and  John  A.,  trustees  of  Mary  Hardenbergh, 

to  sell  real  estate,  -  .  ...     151 

PASSAIC  and  Hackensack  rivers,  suppl't  to  act  incorporating 

stockholders  of  bridges  over,  passed  7  March,  1797,  179 

To  construct  bridge  over  Hackensack  river,  along  side  of  bridge  of 
New  Jersey  Railroad  and  Trans.  Co. 

PAULING'S  KILL,  meadows  over,  to  drain,     (See  Meadows)      212 
POWELL,  Henry,  dec'd,  ext  cutor  to  execute  contract  for  sale 

of  land,  -  -  -  -  -  -     219 

PORK  and  Beef,  suppl't  to  2  Sept.  1802,  (See  Beef  and  Pork)     234  jj  g_  j^g^^ 
PATERSON  and  Hackensack  Turnpike  Co.,  suppl't  to  act  of 

incorporation,  passed  6  Feb'y,  1815,  ■         -         -     254 

Time  for  completing  road  extended  to  five  years  from  S  Feb'y,  1837. 

PATENT  Arms  Manuf.  Co.,  "  The  Patent  Arms  Manufacturing 

Company,"  -  -  -  ...      259 

PREVOST,  Louis   M.,   to  sell   certain    lands   in   Hunterdon 

county,  .-..--     278 

PASSAIC  Navigation  and  Manuf.  Co.,  incorp,     (See  Nati- 

gaiion)  ......     284 

PENITENTIARY,  new  State,  further  appropriation  of  $18,000 

for  buildinir,  -  -  -  -  -     324 
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PRINCETON,  suppl't  to  act  incorporating,  passed  11  Feb'y, 

1813,  -  -  -  -  -  -     327 

Additional  powers  given. 
PHCENIX  Manuf.  Co.,  Trenton,  incorp.     (See  3Iaunf.  Co.)      -     339 
PASSAIC  river  and  branclies,  to  break  up  reel's  in  between 

Pine  Brook  and  Chatliam,  -  ...     345 

POOR,  for  relief  of,  articles  exempted  from  execution,     (See 

Execution)  .....     387 

PARTITION  of  real  estate,  suppl't  to  the  several  acts  relating 

to,  -  395 

E.S.104  §10  Powers  of   Orphans'  Court  on  division  of   minors'  estates. — Court 

may  direct  a  sale. — ^Jlode  of  division  or  sale  according  to  act  of  IS 
June,  1820. 
Sec.  1,  Spenc.  6T9. 
PATERSON  Academj',  suppl't  to  act  for  relief  of  trustees  of, 

passed  23  Nov.  1822,  -  -  -  -     397 

Shares  to  descend  as  personal  estate. 
PATERSON  and  Hudson  River  R.  R.,  further  suppl't  to  act  au- 
thorizing construction  of  railroad  connecting  said  road 
with  Morris  Canal,  passed  3  Feb'v,  1831,  •  -     398 

Time  for  completion  of  road  extended. 
PENITENTIARY,   new  State,  relative  to  commissioners  ap- 
pointed to  superintend  building  of;  Wm.  R.  Allen  ap- 

,„„.^  pointed  sole  Commissioner,         .....     40G 

1837  ' 

Slses.  isit.  PRESIDENT  and  Vice  President  of  U.  S.,  concerning  appoint- 

ment  of  Electors  of,  ....         3 

PENITENTIARY,  new  State,  further  appropriation  for  com- 
pletion of,  -  -  -  -  -         -       21 

PHffiNIX  Manuf.  Co.,  suppl't  to  act  of  incorporation,  passed  9 

March,  1836,  .....       23 

Additional  stock  commissioners  appointed. — Company  may  manufac- 
ture paper. — Part  of  former  act  repealed. 

PATERSON   Fire  Ins.  Co.,   suppl't  to  act  of  incorporation, 

passed  27  Feb'y,  1828,  -  -  -  -       27 

Numher  of  Directors  changed  to  nine. — Part  of  5th  section  of  original 
act  repealed. 

PATERSON  Machine  Co.,  incorp.,    (See  Machine  Co.)  -         -       GO 
R  S  173       PASSAIC  County,  formed  from  Bergen  and  Essex  counties,  96 

PILOTS  for  the  ports  of  Jersey  City,  Newark  and  Perth  Am- 

boy,  by  way  of  Sandy  Hook,  established  and  regulated,     110 

P  S  1049  Commissioners  apponited.— To  certify  appointment  of  pilot. — Pilots' 

§1.2,3,4,  oath.^-l^aniln'l I'  :,  |  yl  V:nil  s.       \s\l»    IV.V.h    lirnW'  lakcu  OUt, 

6,6,7,8,9,  J'owernf.v iJ,     ".      ■    i..    tuA..-   n.lcs.     I'niull  v  mi  jiilot  for 

10,11,12,  neKlccliii"  In  :,  ,.     ,1      r,  imlu  i;.r  ivrnsiiMi  1..  ,i,,  (hilv.— Pen- 

\l'\h\l'  alty  for  ca,,|.      ,.  in,,, ;]„,.,.. ...v    ll.an  t«  olvo  in 

IC,  17, 18,  Company.— ('ni::'ii:     -.■    1,  1  ,•  .i,-:.,i,.,,.-nM,     riliiis' i,;n,  if  car- 

lo. 20,  21,  rledtos'ea.— .M:i     -.    •  , . .   ,. '.u   .   1  .;.  v     l\  .Onr  dHmiinn.— Fees 

22,  28,  24,  for  extra  servirr      l;>  h,  ,r,vur  pilm.  1 ,  liidf  ,,il„(iigo.— 

Of  apprentices.— Wlio  cxc-hisivoly  eiii|iloycd. — Heaving  the  load. — 
Taxation  of  cortilicale  of  pilotage. — Penalty  for  iotoxication. — How 
penalty  applied. — Commissioners'  foes. 


PASSAIC  County,  suppl't  to  act  creating,  passed  7  Feb.  1837, 

part  of  21st  section  of  original  act  repealed,  -         -     120 
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PARTNERSHIPS,  limited,  to  authorize,  -         -         -  121    „  ^  „„„ 

'  '  '  R  S  872 

Limited  partnerships  authorized  — General  and  special  partners. — ■  §  1,  2,  3,  4, 

Who  to  transact  business.— Certificate  to  be  signed.— Acknowledged.  5^  6,  7,  8,  9, 

Filed  and  recorded. — Athdavit  of  general  partner. — Prerequisites  to  lo,  11,  12, 

partnership. — Terms  to  be  published. — Affidavit  of  publication  to  13^  14, 15, 

06  filed. — Kenewal  to  be  certified. — What  deemed  a  dissolution.  jfj,  17, 18, 

What  names  compose  firm. — Suits,  how  brought. — Provisions  re-  19,  20,  21, 

specting  special  partners. — Reduction  of  capital  to  be  made  good.  22,  23,  24, 

Rights  of  special  partners. — Accountability  of  general  partners. 
Liability  of  partner  for  fraud. — Assignment  of  partnership  property, 
when  void. — Assip-nment  of  property  of  partner,  when  void. — 
When  special,  liable  as  a  general  partner.— Special  partners  post- 
poned to  creditors. — Partnership  may  be  dissolved  before  time  lim- 
ited. 
Sec.  12,  1  Zab.  659. 
PRALL,  John,  dec'd,  executors  to  pay  certain  legacy,  -     129 

PRISON,  old  State,  converted  into  an  arsenal,  -         -  159 

PRINCE  Maurice  river.  Freeholders  of   Cumberland  county, 

to  build  bridge  over,  at  MillviUe,  -  -  -     232 

PORT  GOLDEN  and  Morris  R.  R.  and  Trans.  Co.,  incorp., 

{See  Railroad)  -  -  -  -  -     236 

PAGE,  Asahel  C.  and  wife,  divorced,         -  -  -  250 

PLAINFIELD  Bank,  incorp.,  (See  Bank)       -  -  -     254 

PORT  Elizabeth  Manufacturing  Company,  Cumberland  county, 

incorp.,     (See  Manuf.  Co.)  -  ...     262 

PASSAIC  Steamboat  Co.,  incorp.,    {S^e  Steamhoai  Co.)    '-  269 

PATERSON  and  Hudson  River  R.  R.  Co.,  further  suppl't  to 

act  of  incorporation,  passed  21  Jan'y,  1831,  -         -     292 

Capital  stock  increased. — Part  of  ISth  section  of  original  act  repealed. 

PAULINGSKILL,  meadows  on,  in  Newton,  Sussex  county, 
supplement  to  jct  enabling  owners  to  drain,  passed  1 
March,  1836,  -  -  -  -  -     354 

PERTH  Araboy,  VVoodbridge  and  Rahway  R.  R.  and  Trans. 

Co.,  incorp.,     (See  Railroad)  ....     358 

PAYNE,  Lucius  A.  and  wife,  divorced,  -         -         -         405 

PASSAIC  County,  further  suppl't  to  act  creating,  passed  7  Feb. 

1837, 421 

Concerning  present  members  of  Legislature. 

PASSAIC  County,  freeholders  of  to  borrow  money,  -  -  448 
PASS.AIC  Countj',  further  suppl't  to  act  creating,  passed  7  Feb. 

1837,  468 

17th  section  of  former  act  explained. — Site  for  public  buildings  se- 
lected. 

PENITENTIARY,  State,  for  regulation  of,  -  -  -  478 
PATERSON  Iron  and  Steel  Co.,  incorp.,  (See  Maiwf.  Co.)  486 
PENITENTIARY,  new  State, 490 

Settlement  of  the  accounts  of  late  Commibsioner  for  building. — Cer- 
tain further  expenses  to  be  incurred  for  completion. 

PEDRICK,  Job  and  wife,  divorced,  -  -         -         -     492 

PASSAIC  County,  legalising  the  appointment  of  Clerk  and 

Surrogate  of,  by  Governor,  -  ...     497  5  sjt, 

PENITENTIARY,  new  State,  appropriations  for  completion  of  1838 

cells,  purchase  of  books,  &c.,  -         -         -         -       17   62ses.  isit. 
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POLICY  of  the  General  Government,  respecting,  (Res.)     -  25 

Public  money. — Surplus  reveuue. — Treasury  drafts,  &c.  (See  £x- 
■pungincj  lies.) 

PANGBURN,  Nathaniel,  for  relief  of,  pension  of  $60  per  an- 
num paid  to,  .....       38 

PATERSON  Bank,  to  restrict  the  circulation  and  discounts  of, 

for  the  time  being,  -----       44 

PATERSON",  State  lands  at,  to  sell  oart  of,  ior  Cemeteries,  act 

of  26  Feb'y,  1835,  repealed, '  ....       45 

PILOTS,  suppl't  to  act  of  8  Feb'y,  1837,  ...  56 

R  S  1049,  Commissioucrs  of  pilotage  may  be  appointed  from  any  of  the  coun- 

§  1, 11.  ties. — Number  ol  pilots  limited  to  nine,  in  12tli  section  of  former 

act,  extended  to  twelve. 

PASSENGERS,  alien,  arriving  in  this  State,  relative  to,  -       77 

Master  of  vessel  to  pay  one  dollar  for  every  alien  passenger — List  of 
passengers. — Permit  to  land. — Provisions  for  maintenance  of  sick 
passengers,  &c. 

Sec.  4,  4  Harr.  52. 
K  S  900,      PAUPERS,  for  sale  of  real  estate  of,  ....       97 

§  1,  2,  3 

'  Real  estate  of  paupers  sold,  and  application  of  proceeds. — How  adver- 

tised, and  conveyance  made. — IJalancc  of  proceeds  applied. 

PATERSON  Fire  Association,  privileges   to  firemen,  exempt 

from  serving  on  juries,  -  ....     127 

E  8^1042,     PEDDLERS,  (See  Hawkers) 149 

As  to  filing  license,  and  penalties  to  be  sued  for. 

PASSAIC  County,  township  elections  in  regulated,  -         -     150 

PH.AlRES,  Robert,  for  relief  of,  pension  of  $00  per  annum 

paid  to,  -  -  ......     1G6 

PORT  Colden  IMutual  Fire  Ins.  Co.,incorp.  (See  Ins.  Co.)     -        107 

PLAINFIELD  Mutual  Assurance  Fire  Company,  suppl't  to  act 

of  incorporation,  passed  15  Feb.  1834,  -         -         -     182 

Part  of  rth  section  of  former  act  repealed. 

PRISON,  Slate,  for  the  government  and   regulation  of,  (See 

Stale  Prison)  -  -  -  -         -         -     195 

PENITENTIARY,  new  State,  appropriations  for  expenses  au- 
thorized by  act  of  15  Mar.  1837,  -         -         -         -     208 
R  s  C-0       PROPRIETARY  surveys,              -             -         -         ■         -  215 

Seals  for  Surveyors  General. — Copies  of  books  of  Surveyors  General 
received  in  evidence. — Fees  of  Surveyors  General. 

P-4SSAIC  County,  further  suppl't  to  act  creating,  passed  7  Feb. 

1837,  -  -  -  -  -         -         -     238 

Surrogates  authorized  to  issue  new  letters  testamentary  of  adminis- 
tration and  of  guardianship  in  certain  cases. 

PREROGATIVE  Court,  suppl't  to  act  regulating  jurisdiction  of, 
&c.,  passed  13  .fune,  1820,  (See  Ordinary,  Orphans' 
Court,  c\-c.)  -  ------    255 

PITTENGER,  Abraham,  dec'd,  late  Trustee,  act  appointing 

new  Trustee  in  place  of,  .....       14 

PAY  and  mileage  allowed  to  Representatives  from  Cumberland 

county,    [Res.)  -  -  -         -         -         -       18 


1839 

C3  SC8. 1  sit. 
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PATENT  Arms  Manufacturing  Company,  amending  act  of  in- 
corporation, passed  5  Mar.  1836,  -         -         -         -       21 
Capital  stock,  how  to  be  diTided. 

PILOTS,  further  suppl't  to  act  of  8  Feb.  1837;   duty  of  com- 
missioners of  pilotaije,  -  -         -         -         -       29   E.  S  1056 

.  §  25,  26; 

4th  part  of  6th  and  18th  sections  of  original  act  repealed.  ]^q53  g  i^^ 

Commissioner  to  grant  license  to  pilots  during  good  behaviour,  on  giv- 
ing bond,  &c. — Commissioners  to  make  annual  report  to  Legislature. 
So  much  of  former  act  repealed  as  relates  to  Treasurer's  annual  re- 

?ort  respecting  bonds,  &c.,  and  as  to  pilots  traversing  waters  of  N, 
crk  Tvithout  pajiug  half  pilotage. 

PLAINFIELD  Steam   Power  Association,  incorp.  (See  Steam 

Power)  ■  -------       57 

PATERSON,  suppl't  to   act  for   the  establishment   of  public 

schools  in,  passed  26  Jan.  1836,  -         -         -         -       62 

E  elieved  from  the  operation  of  so  much  of  the  4th  sec.  of  act  of  1st 
JIar,  1S38,  establishing  public  schools,  prohibiting  their  raising 
sums  of  money  necessary  for  public  schools. 

PILOTS,  further  suppl't  to  act  of  8  Feb.  1837,         .         -         .       66 
Rates  of  pilotage. — Regulations,  &c. — 15th  sec.  of  former  act  repealed. 

PASSAIC  County,  further  suppl't  to  act  creating,  passed  7  Feb. 

1837,  -  -  -  ....       70 

Respecting  duty  of  Executors,  Administrators  and  Surrogates. 

PROVIDENT  Institution  for  Savings,  iu  Jersey   City,  incorp. 

(See  Savings)  -  -  ....       S3 

PENITENTI.4.RY,  new  State,  for  defraying  expenses  incurred 

in  completing  improvements  on,  -         -         -         -       91 

PATE RSOX,  Isaac,  and  wife,  divorced,     .         ...  105 

PATERSON,  State  lands  at,  commissioners  to  take  charge  of 

and  lease,  -  -  -  -  -         -     111 

PIN  and  Type  Manuf.  Co.,  at  Soraerville,  incorp.  (See  Manvf. 

Co.) "      -         -         -     123 

PATERSON  Bank,  for  relief  of,  released  from  tax,      -         -         146 

PURCHASER  of  real  estate,  when  proceedings  in  Chancery  to 

be  constructive  notice  to,  .....     162 

PRICE,  Daniel,  appointed  Trustee,  vice  Ashbel  W.  Cory,     -  189 

PUBLIC  lands,  common  property  of  Union,  (He^.)  -         -     239 

PRINTING  Laws,  Law  Reports,  &c.  [Res)  -         -  240 

PATERSON  and  Hamburgh  Turnpike,  further   suppl't  to  act 

incorporating  a  company  to  extend  it   to  Hudson  River,  j8^ 

passed  16  Feb.  1816, 33   64ses.2sit. 

Extending  time  for  completing  road  and  bridges. 

PEDRICKTOWxN  Steam  Mill  Association,  incorp.  (See  Steam 

Mill)  -  -  -  ....       43 

PATERSON  Fire  Association,  further  suppl't  to  act  of  incor- 
poration, passed  3  Nov.  1821,  -  -         -         -       48 
Election  of  oiEcers,  &c. 

PHILHOWER,  Christopher,   for  relief  of,   pension   660   per 

annum  to  be  paid  to  him,  -         -         -         -         -       50 

POOR  of  the  county  of  Salem,  further  suppl't  to  act  for  the  re- 
lief and  employment  of,  passed  12  Mar.  1796,       -         -       63    K  S  895  §  6 
Trustees  may  appoint  keeper  of  poor  house  iu  J>'ovember  in  each  year. 
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PENNINGTON,  Methodist  Episcopal  Male  Seminarj',  located 

at,  relative  to,  -  -  ....       86 

Visiting  committee  appointed,  and  their  duties. 
PATERSON,  in  relation  to  streets  in,  laid  out  by  commissioners 

through  State  lands  at,  and  sold  by  them,  -  -     105 

PATERSON,  State  lands  at,  compensation  to  commissioners 

for  selling,  [Res.)  - 140 

PUBLIC  lands,  declaration  respecting ;  former  opinions  re-as- 
serted, (Res.)  -  -  ....     140 
PRINTERS  of  Laws,  Law  Reports,  Minutes,  &c.,  appointed, 

[Res.) 141 

PRISON,  State,  Inspectors  of,  to  draw  on  Treasurer  for  moneys, 
18U  [Re;.)  -  -  -  -  -         -     "   -     143 

65ses.  2sit.  p^RKINS,  Joseph  Wilfred,  dec'd,  concerning  last  will  of,         -       27 
PEOPLES'  Bank  of  Paterson,  charter  of  extended,     -         -  54 

PO^MPTON  Plains,  meadows  on,  owners  of  to  ditch,  &c.         -       78 
PARTITION  of  lands,  suppl'tto  acts  of  11  Nov.  1789,  and  13 

June,  1820, 82 

Deed  considered  valid  witli  consent  of  purchaser,  if  made  to  another. 
PATERSON  and  Ramapo  R.  R.  Co.,  incorp.  (See  Railroad)  1)7 

PRINTERS  of  Laws,  Law  Repoits,&c.,  appointed,  (J?es.)      -     139 
PUBLIC  lands,  declaration  that  tlie}'  are  the  common  property 
1812  of  the  Union,  (Res.)  -  ....     140 

6G  ses.  2  sit  PATERSON  and  Ilackensack  Turnpike,  suppl't  to  act  of  incor- 
poration, passed  6  Feb.  1815,      -         -         .         -         -       16 

Time  for  completing  road  extended  ton  years. — Authorized  to  contract 
for  a  loan, 

PATERSON  Fire  Association,  suppl't  to  act  of  incorporation, 

passed  3  Nov.  1821, 24 

Kespccting  assessments  and  taxes,  &c. — Part  of  former  act  repealed. 
PRESBYTERIAN  (First)  Church  of  Morristown,  for  relief  of. 

President  and  trustees  of,  to  sell  estate,  -  -       40 

PORT  Coklen  Mutual  Fire  Ins.  Co.,  suppl't  to  act  altering  act 

of  incorporation,  passed  2G  Feb'y,  1838,  -  -       67 

Repeals  6tli,  7th  and  Sth  sections  of  former  acts. 

PRESBYTERIAN  (First)  Church  of  Mount  Holly,  for  relief 


Trustees  of,  inrestcd  with  right,  title  and  interest  in  certain  real  es- 
tate. 
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PASSAIC  County,  Independent  Battalion  in,  constituted,         ■       93 

PASSAIC  river,  for  protection  of  navigation  of,  -         -  139 

Width  of  draws  in. 

PATERSON  and  Hudson  River  R.  R.  Co.,  to  make  dra\vs  in 

bridges  over  the  river  Passaic,  ....     139 

PATERSON,  taxes  in,  to  provide  for  the  assessment  and  collec- 
tion of,  -  -  -  .  -        -     140 

Provisions  of  general  acta  of  4  Nov.  1707,  and  of  10  June,  17B11,  and 
suppl'ta  to  remain  in  fori.e. 

PRISON,  State,  Inspectors  of,  authorized  to  purchase  a  'ibi'ary, 

(Res.) -    179 
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PRINCETON,  relative  to  the  borough  of,  act  of  incorporation, 

passed  27  Nov.  1822,  extended  and  continued  until  27  1843 

Nov.  1852,  -  -  ....         6  67ses.lsit: 

PRINTERS  of  Reports  and  Laws,  appointed,    {Res.)         -  13 

PATERSON  Fire  Association,  further  suppl't  to  act  of  incor- 
poration, passed  3  Nov.  1821,  -  -  -         -       31   2  sit. 
Number  of  firemen  may  bo  increased. — Part  of  Sth  section  of  original 
act  repealed. 

PARTITION  of  real  estate,  suppl't  to  the  several  acts  relating 

to,  .  .  .  .  .  °.       31    KS104i7, 

Receipts  and  discharges  to  be  recorded  in  the  Surrogate's  oflice. 
POMPTON  and  Newark  Turnpike  Company,  further  suppl't  to 

act  of  incorporation,  passed  34  Feb'y,  1806,  respecting 

bridges,  -  -  -  -  -  -       66 

PRINCETON  and  West  Windsor,  Mercer  county,  to  change 

part  of  boundary  lilie  between,  -  .  -       67 

PATERSON  and  Ramapo  R.  R.  Co.,  respecting,     -  -  76 

Time  for  commencing  road  extended. 
PREROGATIVE  Court,  further  suppl't  to  act  of  13  June,  1820,       84 

Guardians  of  minors,  how  appointed,  Ac.    (See  0>-p7ians'  Court.) 
PASSAIC  river,  act  regulating  the  draws  of  the  bridges,  now 

erected,  or  to  be  erected  over,      -         -         -         -         -     117 
PATERSON  and  Hudson  River  R.  R.,  to  facilitate  the  improve-  1844 

ment  of,  -  -  -  -  .  .       17   eSses.  2sit. 

Directors  may  issue  bonds  and  hypothecate  Kailroad. 
PASSAIC  river,  reefs  in  at  Little  Falls,  owners  of  meadows  to 

remove,     (See  Little  Falls)         ■         -         -         -         -       38 
PASSAIC  river,  owners  of  flowed  lands  on,  between  Chatham 

and  Horse-Neck  bridge,  and  in  township  of  Caldwell,  to 

dig  a  ditch  from   said  river  at  Pine  Brook   to  intersect 

river  near  Deepavaal  bridge,  and  to  drain  lauds,  &c.,  45 

PARKER,  Joseph,  fo.i  relief  of,  $112  to  be  paid  to,         -         -       79 
PROVOST,  Jasper,  for  relief  of^  pension  of  $G0  per  annum  to 

be  paid  to  him,  -  -  ....       80 

PATERSON  and  Ramapo  R.  R.  Co.,  incorporated  10  March, 

1841,  respecting,  .  .  .  .  -       86 

PERTH  Amboy,  "  The  inhabitants  of  the  city  of  Perth  Am- 

^  boy,"  ---...     122 

PASSAIC  Steamboat  Co.,  suppl't  to  act  of  incorporation,  passed 

2  March,  1837,  .  -  .  .  .127 

Corporators  names.— Books  of  subscription.— Election  of  directors. 
Appropriation  of  stock. — Piirts  of  former  act  repealed. 

PRESBYTERIAN  Church  in  Baskingridge,  trustees  of,  to  sell 

real  estate,  -  ......     135 

PATERSON  and  Ramapo  R.  R.  Co.,  suppl't  to  act  of  incor- 
poration, passed  10  March,  1841,  -  -         -     136 
Construction  of  20th  and  22d  sections  of  original  act.— Transit  duty. 

PRICE,  Benjamin,  for  relief  of,  pension  of  $60  per  annum  to 

be  paid  to  him,  .....     147 

PERCE,  Elizabeth,    Sarah  and  Diademia,  children  of   Isaac 

Perce,  dec'd,  guardians  of  to  sell  real  estate,        -         -     166 
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PRINCETON,  suppl't  to  act  for  incorporation  of,   passed  27 

Nov.  1822,  -         -     174 

Elections,  powers  and  duties  of  officers. 
PAGE,  Marj',  for  relief  of,  $G0  per  annum  to  be  paid  to  her  as 

widow  of  Timothy  Page,  dec'd,  ....     180 

PATERSON,  appointment  of  Street  Commissioner  in,         -  205 

PASSAIC  County,  farther  suppl't  to  act  creating,  passed  7  Feb. 

1837,  -  -  -  -  -  -     209 

Part  of  act  relating  to  liolding  Courts  in   new  county  of  Atlantic,  re- 
pealed. 

PUBLIC  officers,  frauds  bj',  to  prevent  and  punish,     .      -         -     232 
PENSION  Law  of  United  States,  approving  of,    {Res.)         ■         273 


NEW  CONSTITUTION. 

1845 

fiOleg.lses  PLUMSTED   township,   in  Monmouth  comity,    setoff  from 

township  of  Jackson,  -  -  -  -       60 

PASSAIC  County,  Township  Collectors  in,  further  security 

required  from,  -  -  -         -         -  -       91 

PATERSON  and  Ramapo  R.  R.,  modifying  charter  of,  granted 

10  March.  1841,  194 

Annual  tax  to  be  paid. — Statement  of  cost  of  road  to  be  made. 

PRISON,  State,  further  suppl't  to  act  for  the  government  and 

regulation  of,  passed  27  Feb'y,  1838,  -         -         -     195 

Bond  by  kccper.^Time  of  making  annual  report. — Annual  accounts 
and  statements,  &c. — Parts  of  former  act  repealed. 

PASSAIC  Mutual  Fire  Ins.  Co.,  incorp.,  (See  Ins.  Co.)            -     215 
PASS.\IC  river,  suppl't  to'act  enabling  owners  to  drain  lands  on, 
between  Chatham  and  Horse  Neck,  and  Caldwell  town- 
ship, and  to  cut  ditch,  &o.,  passed  4  April,  1845,             -     237 
PERTH  Amboy  Steamboat  Co.,  incorp.,    (See  Sleamhoat)  245 
PASSAIC  river,  relative  to  removalof  obstructions  to  the  navi- 
gation of,    {Res)                        279 

PRINTING  of  three   thousand  copies  of  the  laws  regulating 

elections,     {Res.)  .;....     279 

184C 
701eg.  2se3  PATERSON,  respecting  highways  in  township  of,  -         •         3 

PATERSON  and  Hamburg  Turnpike  Co.,  further  suppl't  to 

act  of  incorporation,  passed  3  March,  180G,  -         -         7 

Directors  may  alter  course  of  road. — Former  road  vacated. — ^Jlaps 
filed. — Directors  authorized  to  erect  gates. 

PATERSON,  State  lands  at,  suppl't  to  act  for  sale  of,  for  Cem- 
eteries, passed  2  Feb'y,  1838,  -        -        -        -       31 

Ai'tomey  General  autliorizcd  to  make  conveyance  of,  to  trustees  of 
the  Homan  Catholic  St.  John's  Chapel  iuPatcrBon.— Parts  of  former 
acts  repealed. 

PASSAIC  Mutual  Fire  Ins.  Co.,  suppl't  to  act  of  incorporation, 

of  3  April,  1845  ;  3d   section  of  former  act  amended,  79 

PASSAIC  Manuf.  Co,,  at  Newark,  incorp,,   (See  J/a/H//.  Co.)        83 
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PEMBERTON  township,  Burlington  county,  established  from 
parts  of  Southampton,  Nortliampton  and  New  Hanover, 
"  The  Inhabitants  of  the  township  of  Pemberton,  in  the 
county  of  Burlington,"  -  -  -  -       97 

PASSAIC  Navigation  and  Manuf  Co.,  suppl't  to  act  of  incor- 
poration, passed  7  March,  1836,  -  -  -     118 

Time  in  20th  section  of  former  act  extended  from  ten  years  to  twenty- 
years. 

PRINTING  of  the  Revised  Laws  authorized,  two  thousand 

copies,  &c.,  -  .  .  .  .  127 

PLUMSTED  township,  Monmouth  county,  to  vote  by  ballot  at 

town-meetings,  .....  128 

PUBLIC  Accounts,  to  provide  for  auditing,  -  -  186 

PILOT  system,  relative  to,   (Ree.)  -  -  -  233 

Approval  of  tlie  act  of  Congress  of  2  March,  1837. — Representatives 
in  Congress  to  use  their  edorts  to  prevent  repeal  of. 

PATERSON,  State  lands  at,  authorizing  sale  and  conveyance 

of,  to  certain  persons,  {Res.)  -  -  -     236 

PATERSON  Gas  Light  Co.,  suppl't  to  act  of  incorporation,  1847 

passed  9  December,  1825, 5  Tlleg.Sses 

Capital  increased. — Time  of  annual  election  of  Directors. — Part  of  3d 
section  of  former  act  repealed. 

PL  .\INFIELD  township,  Essex  county,  set  off  from  township 

of  Westfield,    (See  Township)  -         ...       29 

PASSAIC  Turnpike  Co.,  suppl't  to  act  of  incorporation,  passed 

2  Feb'y,  1833,  -  -  ....       31 

Company  authorized  to  change  location  of  road. 
PATERSON  and  Ramapo  R.  R.  Co.,  ....       32 

Extending  time  for  completing,  five  years  from  i  July,  1847. 
PATERSON,  highways  in,  suppl't  to  act  respecting,  passed  29 

Jan'y,  1846,  -  -  ....       35 

Township  committee  to  establish  rules,  &c. — Fines,  Ac,  how  recov- 
ered. 

PLAINFIELD,  Bank  of,  repeals  act  of  incorporation,  passed  1 
March,  1837,  and  to  appoint  Receivers  to  settle  business 
of,  -  - 43 

PLAINFIELD  Mutual  Assurance  Fire  Co. ;  7th  section  of  act 

of  incorporation  passed  15  Feb'y,  1834,  repealed,  -       47 

PHILLIPS,  John,  for  relief  of,  pension  of  $50  per  annum  to  be 

paid  to  him,  -  ......       78 

PRESBYTERIAN  Church,  (Second)  of  Upper  Freehold,  cor- 

porate  name  changed,     (See  Church)  -         -  -       78 

PRISONERS  of  the  county  of  Sussex,  to  provide  for  the  safe 

keeping  of,  -  -  .....     105 

Sheriff  may  convey  them  to  Warren  county  jail. 

PASSAIC,  Essex  and  Burlington  counties,  parts  of  jails  in,  con- 
verted into  work-houses,  .....     144 

PRINCETOiN,  Borough  of,  suppl't  to  act  relative  to,  passed  4 

Nov'r,  1842, 168 

Licenses  granted  by  Common  Council, — Tax.— Ordinances,  &c. — Part§ 
of  former  act  repealed. 

21 
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PRISON,  State,  authorizing  the  building  of  an  additional  wing 

to, 173 

PATERSON,  State  Lands  at,  certain  parts  of,  sold  and  con- 
veyed to  certain  persons,     {Res.)         ....     192 
1848 
721eg.4s€S  PURDUN,  Sarah,  monej'S  to  be  paid  to,  by  Robert  Laird,      -         8 

PLAINFIELD  Township,  Essex  county,  to  vote  by  ballot  at 

town  meetings,  -  .....       18 

PROTECTION  Insurance  Co.,  Somerset  county,  incorp.,     (See 

7ns.  Co.)  -  - 58 

PERTH  AMBOY,  Woodbridge  and  Rahway  R.  R.  and  Trans. 

Co.,  revives  act  of  incorporation  of  7  Mar.,  1837,  -       67 

PATERSON  Savings  Bank,  incorp.,     (See  Savings  Bank)     -       71 

PERTH  AMBOY,  suppl't  to  act  incorporating  the   City  of, 

passed  27  Feb'y,  1844,  119 

Election  of  Oyerseers  of  the  Higliways, 

PATERSON,  State  Land  at,  exchanging  part  of,  and  for  va- 
cating a  road  and  laying  another  road  over  said  land,     -     154 

PATERSON  and  Ramapo  R.  R.  crossing  State  lands  at  Pater- 
son,  respecting,  -  .....     154 

PARKER,  Deborah,  to  build  dock  or  wharf  at  Shrewsbury, 

Monmouth  county,  -  .....     1G7 

PATERSON  Fire  Association,  further  suppl't  to  act  of  incor- 
poration passed  3  Nov'r,  1821,  ....     169 
Firemen  exempted  from  jury  duty. 

PASSAIC  Mining  and  Manuf  Co.,  incorp.,     (See  Mining  and 

Manuf.  Co.)       -  -  .....     180 

PLAINFIELD  Township,  Essex  count3',  suppl't  to  act  to  vote 

by  ballot  at  town  meeting  passed  9  Feb'y,  1848,  .     183 

PAHAQUARRY  Mining  Co.,  incorp.,     (See  Mining  Co.)       -     224 

PLAINFIELD,  inhabitants  of  School  District  No.  1  to  raise 

money  for  building  school  houses,        -         .         .         .     228 

Money  raised  by  tax. — Town  Committee  to  determine  amount  to  be 
rai.'sed,  &c. 

PRISON,  State,  relative  to  the  emploj'ment  of  a  teacher  and 

instructor  in,     {Res.)       - 255 

PILOT  Laws  of  U,  S.,  relative  to,     {Res.)  -         -         -         256 

PRISON,  State,  new  wing  to,  to  bo  erected,     {Res.)        -         -     257 
PRISON,  State,  purchase  of  books  for  the  library  of,     {Res.)     258 
1849 
73  leg.  5  SOS  PASSAIC  Water  Co.,  incorp,,     {Bee  Water  Co.)  -         -       47 

PLANK  Road  and  Ferry  Co.,  "  The  Newark  Plank  Road  and 

F'erry  Companv,"  .  .....     105 

PUBLKJ  Hall  Association  of  Morristown,  incorp,,     (See  Asso- 
ciation) -  -  -         .         .         -         -     117 
PLANK  Road  or  Turnpike  Co.^  "  The  Williamstown  and  Cam- 
den Road  Company,"      -             -         -         -         -         -     133 

PROTESTANT    Foster  Homo  Society  of  Newark,  incorp., 

(See  Foster  Home)  ■  140 

PAVONIA  Ferry  Co.,  Hudson  co.,  incorp.,     (See  Ferry  Co.)     189 
PRIiNCETON  Gas  Co.,  incorp,,     (See  Gas  Co.)  -         -     257 

PLAINI'lELD  Township,  Essex  county,  suppl't  to  act  enabling 
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inhabitants  of,  to  vote  by  ballot  at  town  meeting,  of  9 

Feb'y,  1848,       -  -  260 

PAHAQUARRY  Township,  Warren  county,  to  vote  by  ballot 

at  town  meeting,  -  .....     260 

PRACTICE  of  the  Courts  of  Law,  suppl't,to  act  to  regulate,  of 

15  April,  1846,  264 

Parties  may  be  admitted  as  evidence  if  called  by  adverse  party. 

PATERSON  Township,  Township  Committee  to  appoint  Col- 
lector of  Taxes  in,  -  .....     270 

PLANK  Road  Co.,  "  The  Belleville  and  Newark  Plank  Road 

Company,"  -  -  .....     312 

POOR  Children,  as  to  raising  money  for  education  of,     (See 

Townships)         -  -  .....     310 

PARKER,  David,  for  relief  of,  Treasurer  to  pay  money  to, 

{Res.)     -  -  -  330 

PRISON,  State,  contract  for  heating  with  steam,     {Res.)         -     332 

PHYSIC  and  Surgery,     (See  Medical  Societies)  -         •         3 

PHILADELPHIA  Ferry  Co.,  incorp.,     (See  Ferry  Co.)         -       27 

PATERSON  and  Haokensack  R.  R.  Co.,  incorp.,  (See  Rail- 
road)     -  -  - 41 

PLANK  Road  Co.,  "The  Raritan  and  Delaware  Plank  Road 

Company,"  -  .  .         -  -         -         .       52 

PARKVILLE  Hydropathic  Institute,  incorp.,  (See  Hydro- 
pathic) -  -  -----      71 

PLANK  Road  Co.,  "  The  South  River  and  Freehold  Plank 

Road  Company,"  -  -----       80 

PLAINFIELD,  suppl't  to  act  to  authorize  inhabitants  of  School 
District  No.  1  to  raise  money  to  build  school  houses,  ap- 
proved 9  Mar.,  1848,       - 89 

Trustees  incoi'porated  by  name  of  "The  Trustees  of  School  District 
Number  Oue  in  the  Township  of  Plaintield." — What  real  estate  may 
be  held,  &c, 

PLANK    Road    Co.,   "The  Monmouth  County  Plank  Road 

Company,"  -  .  -----     107 

PILOTS,  suppl't  to  act  to  establish  and  regulate,  for  Jersey 
City,  Newark  and  Perth  Amboy,  by  way  of  Sandy 
Hook,  passed  8  Feb'y,  1837,  -         -         -         -     170 

Fees  of  Commissioners  in  2ith  section  of  original  act  to  be  3  per  cent, 
with  proviso. 

PROMISSORY  Notes,  suppl't  to  act  concerning  Inland  Bills  of 

Exchange  and  Notaries  Public,  approved  16  April,  1846,     194 

Notaiy's  fees  on  note  for  and  over  $100  to  be  $1,50;  on  note  for  less  to 
be  $1,30.— Penalty  for  illegal  fees.— (See  R.  S.  p.  T98.) 

PEMBERTON  Tov^nship  in  Burlington  county,  part  of  town- 
ship of  Northampton  annexed  to,  -         -         .         .     198 

PRINCETON,  Borough  of,  suppl't  to  act  of  27  Nov'r,  1822, 

relative  to,  -  ......     200 

Opening  streets  by  Common  Council. — Assessments,  &c. 

PLANK  Road  Co.,  "  The  Jersey  City  and  Bergen  Point  Plank 

Road  Company,"  -  .....     255 

PASSAIC  Silk  Manuf.  Co.,  incorp.,     (See  Maiiuf.  Co.)  -    258 


292  INDEX. 

POMPTON  To^vnship,  Passaic  county,  inhabitants  to  vote  b}' 

ballot  at  town  meetings,  .....     304 

PURSUING    and  Detecting  Society,   "The   Mercer  County 

Pursuing  and  Detecting  Society,  ....     305 

To  detect  thieves  of  horses  und  mules. 

PASSAIC  River  and  Bay,  appropriation  for  improving  naviga- 
tion of,     (Res.)  -  -         -        .        .        -     315 


Q 

1777 

1  ses.  3  sit.     QUARTERING  or  billeting  officers  or  soldiers  on,  inhabitants 

to  prevent,  .......     124 

1781 
5  ses.  2  sit.  QUEEN'S  College,  to  alter,  amend  and  confirm  the  charter  of, 

granted  20  March,  1770,  -  ...       77 

1795 
19  ses.  1  sit.   QUARTER  Sessions  ;  indictments,  how  found  and  tried,  (See 
R  ^  142  title  Courts  for  the  English  Statutes)  -         -         -     937 

RS22,§1,2  ,  . 

Powers  and  duties  of  Justices  of  the  Peace. — Three  Justices*  to  hold 

Court. — Witnesses. — Bail.    (See  Justkes  of  the  Peace.) 
Sec.  2,  2  South.  539. 

2  sit.  QUO  WARRANTO,  informations  in  nature  of,  to  render  more 

speedy  and  effectual,  -  ....   1049 

R  L  206  How  exhibited  against  intruder. — Several  rights  determined  in  one 

R  o  9"'  information. — Of  the  judgment  and  costs. — Time  to  plead. 

This  statute  is  taken  substantially  from  9  Anne,  c.  20.    See  State  vs. 
mtei;  2  Gr.  80. 

Sec.  1,  7  Hal.  Si ;  lb.  2  Gr.  84 ;  lb.  1  Zab.  0. 
1709  ' 

R  L^4ot""  QUARTER  Sessions  and  Justices  of  the  Peace,  to  regulate  is- 
jj  g  983  suing  of  certioraries  to  Courts  of,  &c.,         -         -         -     450 

QUEEN'S  College,  relative  to,  .  ...  518 

Oaths  to  be  taken  by  officers  of. — Notice  of  meetings  to  bo  published. 
Cliarter,  with  respect  to  the  trustees  and  President,  altered.— Power 
]^gQ9  of  granting  degrees. — Act  of  5  June,  1781,  repealed. 

34 ses.  1  sit.  QUARTER  Sessions,  commissions  to  examine  witnesses  in, 

(See  Commissions)  -  -  -  -  -     231 

1812 
36  ses.  2  sit.  QUEEN'S  College,  trustees  to  erect  lottery,^  -         -         -       35 

1830 
44  ses.  QUARTER  Sessions  and  Common  Pleas,  respecting  Clerks  of, 

(See  Common  Pleas)  ....     108 

1823 
47  ses.  QUARTER  Sessions,  grand  and  petit  jurymen  brought  before 

K  S  224  §3  Quarter  Sessions  without  precept.     (Soe  Justices,  &,c.)         42 

QUEEN'S  College,  suppl't  to  act  authorizing  trustees  to  erect 
lottery',  passed  15  Jan'y,  1812;  part  of  1st  section  of 
former  act  repealed,  -  -  -  -     117 

43  Bes.         QUEEN'S  College,  inquiring  into  the  manner  in  which  auliior- 

ity  to  raise  money  by  lottery  has  been  exercised,    {lies.)     189 

•  Now  three  Judges.    (Post,  1840,  p.  140.) 


IKDEX. 

QUEEN'S  College,  suppl't  to  act  relative  to,  passed  31  March, 
1799,  ...... 

Meetings  of  trustees  without  advertising. — Name  altered  to  "  Rutgers' 
College." — Corporate  name  to  be,  "  The  Trustees  of  Eutgers'  Col- 
lege, m  New  Jersey." 

QUIN,  Patrick,  for  relief  of,  discharged  from  recognizance, 

QUAKERS  or  Friends,  relative  to  the  property  of  the  unincor- 
porated Society  of,     (See  Friends) 

QUINBY,  Joseph,  dec'd,  executor  to  execute  trust  created  by 
last  will  of,  -  -  .... 


293 


44 


1830" 

92   54  ses.  2  sit. 


1836 

/6    60  ses.  2  sit. 


1842 
102    60  ses.  1  sit 


NEW  CONSTITUTION. 

QUARTER  Sessions,  suppl't  to  act  concerning  Justices  of  the 

Peace  and  General  Quarter  Sessions,  passed  22  Nov'r,  1845 

1794, 140  cgieg.lsea 

Courts  of,  constituted  of  Judges  of  the  Common  Pleas  or  any  tliree  of  ""' 

them. — Parts  of  former  act  repealed. 


R 

ROAD  from  Stony  Island,  Salem  county,     (See  Bridge) 
RECORDS,  puiilic,  of  the  State,  for  preservation  of, 

RECOGNIZANCES,  forfeited,  for  recovery  of  forfeitures  on, 
and  for  appropriation  of  money  arising  therefrom, 

ROADS  and  Bridges,  revives  act  for  regulating,  passed  11  Mar. 
1774,  - 

REGIMENTS,  four  to  be   recruited  in  New  Jersey  for  U.  S. 

service,  -  -  .         .         -         - 

REGIMENTS  of  New  Jersey  in  U.  S.  service,  to  provide  for 

clothing  of,  -  -  .... 

ROADS  and  Bridges,  suppl't  to  act  for  regulating,  passed  11 

March,  1774,  .  .  .  .  ■ 

ROAD  over  Great  Cedar  Swamp,  for  amending  and  maintain- 
ing, -  .      ■       -  -  -  .         . 

RE.\L  estates,  amends  act  subjecting  real  estates  to  the  pay- 
ment of  debts,  passed  2  Dec.  1743, 

REGIMENTS,  for  recruiting  three  in  New  Jersey  for  U.  S. 
service,  -  -  -  ... 

RECOGNIZANCES,  forfeited,  suppl't  to  act  for  recovery  of, 
and  appropriating  money  arising  therefrom,  passed  22 
Sept.  1777,  - 

ROAD  through  Gloucester  county,  leading  from  Salem  to  Bur- 
lington, certain  parts  of  altered,  -         -         -^         - 


17 
23 

177a 

1  ses.  1  sit. 

96 

1777 
1  ses.  8  sit. 

108 

1778 

G4 

2  ses.  2  sit. 

72 

lOG 

4  sit. 

24 

1779 

3  ses.  1  sit. 

68 

2  sit. 

86 

106 

1780 

17 

i  ses,  1  sit. 

r^U 
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1781 

5  sea. 2  sit 


1783 
^6ses.  Isi*. 


1783 

1  ses.  1  si*". 


2  sit. 
1784 


REAL  estates,  to  suspend  the  sales  of,  which  have  or  hereafter 

may  become  forfeited  to  and  vested  in  this  State, 

Part  of  act  of  11  Dec'r,  17TS,  concerniug  estates  of  fugitives,  &c.,  sus- 
pended. 

REED,  Joseph,  powers  of  agency  for  the  West  Jersey  Societ}', 
vested  in,  -  -  .... 

REVENUE  in  this  State,  to  regulate,   under  act  regulating 
Navigation  and  Trade,  -  -  -  - 

REPEALING  act  of  sundry  acts  passed  since  177G, 

Gunpowder,  177G. — Distillation,  17T7. — Salt,  1777.— Produce,  manufac- 
tures and  trade,  1777.— Labor,  1778.— Poor,  1779.— Militia,  1779.— 
Timber,  1780. — Desertion,  prisoners  of  war,  clothing,  1780. 

RECOGNIZANCES,  for  recovery  of  penalties  on  forfeited,     . 

Kcpeals  6th  section  of  act  of  22  Sept.  1777. 
ROAD  in  Newtown  township,  Gloucester  count}-,  repaired  by 

hire,                  -           -           .-.--. 
REVENUE,     (See  Duties)  


REVENUE,  to  raise  j£31,259  5s.  per  annum  for  twont^'-five 

years,  under  act  of  Congress,  passed  18  April,  1783, 
RUCASTLE,    John,  and  others,  for  relief  of,  for  lost  notes, 

given  for  depreciation  of  pay,  .... 

REAL  Estates  which  have  become  forfeited  and  vested  in  this 

State,  to  suspend  sales  of,  ..... 

ROADS   in  Elsin  borough,  Pilesgrove  and   Pittsgrove,  Salem 

county,  revives  act  of  11  Mar.,  1774,  enabling  owners  to 

repair,  -  -  ..... 

ROAD  in  the  count}'  of  Bergen  made  void, 
ROAD  from  Newark  to  road  from  Bergen  Point  to  Paulus  Hook, 

suppl't  to  act  for  laying  out,  ..... 

READ,  Joseph,  repeals  act  vesting  in  him  the  powers  of  agency 

for  the  West  Jersey  Society,  passed  5  Oct,  1781, 

9  ses.  1  sit.    ROADS  and  Bridges,  revives  act  for  regulating,  passed  1 1  Mar., 

1774,      -  -  - 

RARITAN   Landing,  bridge  at,     (See  Bridge) 

REVENUE,  suppl't  to  act  to  raise  £31,250  5s.,    passed  20 

Dec'r,  1783,        -  - 

1786 

10  ses.  2  sit.  RELIGIOUS  Societies,  general  act  for  incorporating, 

REAL  Estate  devised  by  will,  and  of  persons  dying  intestate, 
by  whom  to  be  divided,     (See  Courts,  Orphans') 
Uses.  1  sit.  REVENUE,    additional  suppl't  to  act  to  raise  £31,259  5s., 
passed  20  Dec'r,  1783,        -      , 

REVENUE,  repeals  5lh  sec.  of  suppl't  to  act  of  20  Dec'r,  1783, 
for  raising  £31,259  5s.,  which  suppl't  was  passed  23 
Dec'r,   1784,        -  - 

ROADS  and  Bridges,  repeals  41st  sec:  of  act  for  regulating, 
passed  11  Blar.,  1774,     -  

REVENUE  from  certain  Stages,  Ferries  and  Taverns,  for  rais- 
ing,       -  -  - 


HI 

131 

10 

8 

25 


47 
54 


44 
62 

85 


90 
94 


95 
109 

163 

164 

171 
255 
268 
342 

376 
370 
377 


REPAUPO  Creek,  meadows  on,     (See  Meadows) 

REVENUE  from  Stages,  Ferries  and  Taverns,  suppl't  to  act 
for  raising,  passed  24  Nov'r,  1786,       .         .         .         . 

ROADS  in  Newtown  township,  Gloucester  county,  to  repair  by 
hire,  revives  act  of  9  June,  17S3,  .         .         .         - 

REVENUE,  making  provision  for  payment  of  interest  on  cer- 
tificates not  inchided  in  act  of  20  Dec'r,  1783,  for  raising 
£31,259  5s.,  &c.,  - 
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,1787 

Uses.  2 sit. 


400 
433 


441    12  ses.  1  sit. 


443 


RAMS,  to  prevent  from  running  at  large  at  certain  seasons  of  l'?88 

the  year,  revives  act  of  6  Dec'r,  1775,  -         -         -     465  2  sit. 

REVENUE  from  Stages,  Ferries  and  Taverns,  (fee,       -         -     477  13  ses.  1  sit. 

Repeals  parts  of  act  2i  Nov.  1786,  and  suppl't  of  7  June,  1787. 
ROADS  in  several  counties,  to  repair  by  hire,     (See  Highways)     531 
RANDOLPH,  David  Fitz,  for  setting  free  his  slave,  the  negro 

Cato,      -  ■-  - 538 

RELIGIOUS  Societies,  suppl't  to  general  act  incorporating, 

passed  16  Mar.,  1786,     - 540 

RHEA,  David,  late  Sheriff  of  Monmouth  county,  for  relief  of,    568 

Exonerated  from  payment  of  fine  imposed  upon  him. 

ROAD,  Six  Rod  Road,  from  Woodbridge  township  to  Blazing 
Star,  vacated,      -             -              ..... 
RANDOLPH,  Robert  Fitz, 

Agent  appointed  to  collect  debts  due  to,  which  were  forfeited  to  the 
State. 

REVENUE,  suspends  part  of  act  of  20  Dec'r,  1783,  for  raising 
j631,259  5s.,  to  be  annually  assessed  for  25  years  on  the 
several  counties  of  this  State,       ..... 
RELIGION  and  JMoralitj',  to  promote,       .... 
REGISTRY  of  Marriages,  Births  and  Deaths, 
RELIGIOUS  Societies,  for  the  relief  of  certain  religious  socle 

ties  in  this  State,  -  .... 

Rx\RITAN  River,  toll  bridge  over,  to  build,  at  New  Brunswick 
ROADS  in  townships  of  Bridgewater  and  Bedminster  in  Somer- 
set county  to  be  repaired  by  hire  and  to  raise  money, 
revives  act  of  10  May,  1768,       .... 

RANCOCUS  Creek,  dam  to  be  erected  across  north  branch  of, 

at  slab  bridge,  by  Stacy  Biddle, 
RECORD,  Public,  to  prevent  being  removed  by  writs  of  sub 

poena,      -  -  -  .... 

RARITAN  River,  suppl't  to  act  authorizing  toll  bridge  to  be 

built  over,  at  New  Brunswick,  passed  24  Nov'r,  1790. 

RANCOCUS  Creek,  dam  to  be  erected  across  north  branch  of 

at  slab  bridge,  by  Benj.  Jones,  Jr.,  -         ^ 

RICHARDS,  John,  dec'd,  for  transferring  the  residue  of  the  co 

fiscated  estate  of,  -  -         -         -   .      - 

RACCOON  Creek,  Gloucester  Co.,  meadows  on,  to  dam,  &c, 
RUNK,  William,  dec'd,  Adm'r  to  fulfill  contract, 


1790 

598    Hses.  2sit. 
602 


616 
619 

661   15  ses.  Is 

680 

694 


709 

1791 

726  15  ses.  1  sit. 

748 
758 

1792 

766   16  ses.  2  sit. 

776 

783  17  ses.  1  sit, 
794  ■ 
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REVISING  and  Digesting  Laws  of  this  State,  Wm.  Patterson 

appointed  for,      -  -  .....     794 

RANCOCUS  Creek,     (Seo  Bridge)  ....        806 

GoTernor  empowered  to  incorporate  a  company  to  build  a  toll  bridge 
oyer. 

ROADS  and  Bridges,  suppl't  to  act  regulating,  passed  1 1  Mar., 

1774, 815 

Sd,  6th,  Tth,  8th,  9th,  23d  and  24th  sections  of  former  act  repealed. 

RARITAN  River,  repeals  suppl't  to  act  for  building  toll  bridge 
over,  at  New  Brunswick,  passed  24  Nov'r,  1790,  which 
suppl't  was  passed  26  Nov'r,  1791,       ....     818 

ROADS  and  Highways  in  certain  townships,  inhabitants  to 

repair  by  hire,     -  -  -     819 

1T93  ^  ■^         ' 

17ses.2sit.  RARITAN,  Ref'd  Prot.  Dutch  Church  at,  to  erect  lottery,       -     842 
ROADS   and  Highways  in  certain  townships,  inhabitants  to 

repair  by  hire,     -  -  .....     845 

ISses.lsit.  ROADS  and  Highways  in  counties  of  Cumberland,  Salem, 
Gloucester  and  Burlington,  for  laying  out,  opening  and 
improving,  &c.,  -  .....     891 

ROADS  and  Highways,  suppl't  to  act  of  29  Nov'r,  1792,         -     901 
REVENUE  from  Stages,  Ferries  and  Taverns,  suppl't  to  act 
for  raising,  passed  21  Nov'r,  178G,  repeals  part  of  oi'iginal 

act,        .  -  - 906 

1794 

ROADS  and  Bridges,  additional  suppl't  to  act  for  regulating, 

passed  11  Mar.,  1774,     - 2 

Repeals  all  but  the  7th  section  of  first  suppl't,  passed  29th  Kov'r,  1792. 
1795 

19se3.  Isit.  ROAD  between  Gloucester  and  Salem  counties,  to  build,    (See 

Oldman's  Creek)  -  -  -  -         -     952 

ROADS  and  highways,    (See  Highicays)  -         -         -     961 

Pat.  141.       REFERENCES,  for  regulating,  and  for  determining  controver- 
R  S  113'  ^'^^  ^y  arbitration,  -  -  ...     965 

§  1, 2,  8,  4,  Submission  made  a  rule  of  Court. — When  and  how  award  sot  aside. 

5,  6, 7.  Proceedings  on  report  — Referees  to  be  sworn. — Process  for  witness- 

es by  Court,  and  referees'  fees. — Arbitrators  to  be  sworn. — Process 
for  witnesses  by  Justice,  and  arbitrators  may  swear  witnesses. 
Sees.  9  and  10,  William  III.,  c.  15. 

RECORDS,  pubhc,  of  State,  for  the  preservation  of,  and  re- 
moval of  Secretary  of  State's  otKce,  -         -         -  1008 
b's'sbI'     I^EAL  actions,  for  the  recovery  of  damages  in  writs  of  assize 

and  real  actions,         -         -  ....  1010 

5'  o"  i??*     REMEDIES,  wager  of  law  abolished,  except  in  cases  of  non- 
R.  S.  999.  '       b  '1 

summons,  -  -  -  ... 

ROAD  through  part  of  Gloucester  township,  Gloucestortown 

and  Newtown,  in  Gloucester  county,  ibr  opening,  &c.,     1022 

ROCKY  HILL,  post  road  across,  in  Somerset  and  Middlesex 

counties,  -  -  -  ...  1031 

Comm'rs  to  draw  monoy  to  repair  said  road  under  suppl't  respecting 
revenue  from  stages,  ferries  and  taverns,  passed  25lh  I'eb'y,  17'Jl. 

■  REVENUE  from  stages,  ferries,  Asc.     (See  Rochj  Hill)         ■  1031 


1010 
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RANCOCUS  Creek,  Governor  to  incorporate  a   Company  to 

improve  north  branch  of,    (See  Navigation)  -         -  1041 

RECOGNIZANCES,  forfeited,  for  more  easy  recovery  of  pen- 
alties under,  &c.,  .....  1052 
Act  22cl  Sept'r,  1777,  and  siippl't  11th  June,  1770,  and  act  24th  Dec'r,  E.  L.  210. 

1782,  repealed.  R.  S.  300. 

Sec.  3, 1  Harr.  437. 
REPLEVIN,  action  of,  for  regulating,  -         -         -         -  1055 

When  imt  to  issue. — Sheriff  may  break  open  house  to  replevy. — Other  Pat.  182. 

proceedings  in  the  action,  &c.    (See  1839,  p.  53.)  R*  ^'  212. 

Sec.  1,  from  52  Hen.  III.  e.  21 ;  13  Ed.  I.  c.  2;  sec.  3,  West  I.  c.  17,  ^"       ^^^' 

and  3  Ed.  I.  c.  17  ;  sec.  4,  West  II.  c  2,  §  3  ;  sec.  5,  West  I.  c.  2 ;  sec. 

7, 11  Geo.  II.  c.  19,  §  22,  and  see  21  Hen.  VIII.  c.  19,  §  2  ;  sees.  Sand 

9,  West  II,  c.  2,  and  21  Hen.  VIII,  c.  19 ;   sees.  10  and  11,  17  Car. 

II,  c.  7,  §  1,  2,  8  ;    sec.  12,  17  Car.  2,  c.  7,  §23;    11  Geo.  II,  c.  19, 

^23;  sec.  13,  11  Geo.  II,  c.  19,  §22;  sec.  14, 18  Car.  I,  c.  14. 
Sec.  1,  6  Hal.  370  ;   sec.  10,  Spenc.  77;   sees.  1  and  2, /5. 109 ;  sees.  4 

and  12,  1  Zab.  411. 

REVISION  of  Laws,    (See  Laws)  ■  -  -         -  1074 

ROADS  and  highways,     (See  Highways)  -  -         -        1075 

ROADS  and  highways,     (See  Highways)  -  ■         -         6  20ses.lsif. 

ROMOPOCK,  Bergen  county,  proprietors  of  East  New  Jersey 

to  dispose  of  undrawn  lots  in,  -         -         -         -       12 

RANCOCUS  Creek,  suppl't  to  act  to  incorporate  Company  to 

improve  navigation  of  north  branch  of,  passed  16  Nov.  179S 

1795,  -  -  -  -  -  -       40  2  sit. 

ROAD,  commissioners  appointed  to  laj'  out  road  from  Mon- 
mouth Court  House  to  Mount  H0II3',  Burlington  county,       74 

ROAD,  commissioners  appointed  to  laj'  out  road  from  Second 
River  (Belleville,)  through  Cedar  Swamp,  over  Hacken- 
sack  river,  -  -  -  -  -  -       77 

REVENUE  from  Stages,  Ferries,  &c.,  additional  suppl't  to  act 

of  25  Feb'y,  1794,  -  ....       80 

RARITAN  river,  suppl't  to  act  to  build  bridge  over,  at  New 

Brunswick,  passed  24  Nov.  1790,         -         .         -         .     123  21  ses.  1  sit. 

1797 

READING,  Joseph,  for  relief  of,  -  -         -         -     144  21  ses.  2  sit. 

RAHVVAY  river,  commissioners  appointed  to  remove  obstruc- 
tions in,  ......      147 

ROAD  on  Bergen  Point,  -  -  -  -  168 

Act  of  11  Feb'y,  177.3,  repealed,  and  act  of  28  June,  176C,  in  part  re- 
pealed. 

RAHWAY  meadows,  owners  to  erect  road  over,  (See  Meadows)     169 
ROADS  and  highways,  additional  suppl't  to  29  Nov.  1792, 

(See  Highways)  .....     179 

ROUTS,  riots  and  tumultuous  assemblies,  to  prevent,  .  179  Pat.  234. 

Proclamation  to  be  made. — Rioters  not  dispersing,  to  be  apprehended.  jj'  g'  jji' 

Penalty  for  opposing  proclamation  to  be  fine,  $100,  and  imprison- 
ment six  months.— Penalty  for  not  dispersing,  fine  ¥1,000,  impris- 
onment three  years. 

Sec.  1,  from  1  Geo.  I.,  c.  5. 

RUSSELL,  John,  for  relief  of,  -  .  .         .     194 

REPRSENTATION,  for  more  equal  representation  in  General 
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?■  c  ^^a'  Assembly  of  counties  of  Hunterdon,  Burlington,  Sussex, 

K.b.ioj.  Cumberland  and  Cape  May,  -  ...     212 

22ses.lsit.   REVERSIONS,  grantees  of,   and   lessees    mutually  to  avail 

themselves  of  covenants  and  conditions,         -         -         .     254 

B  T  "sii  Grantees  of  lands  or  reversions,  to  enjoy  the  same  benefits  as  the  orig- 

5'  o'  f.c'  ii^t  lessors. — Lessees  to  have  the  same  advantages  against  the 

it.  o.  bib.  grantees  of  reversions,  as  against  the  original  lessors. 

Sees.  1  and  2,  taken  from  32  Hen.  Till,  c.  84. 
1798 

22  ses.  2sit.   REVENUES  from  stages,  ferries  and  taverns,  to  carry  into  ef- 

feet  3d  and  4tli  sections  of  suppl't  of  act  of  21  Feb'y, 
1794,  -  .  -  -         ...     259 

RANCOCUS  Creek,  suppl't  to  act  empowering  Governor  to  in- 
corporate Companj'  to  build  a  bridge  over,   passed  28 
Nov.  1792;  part  of  r2th  section  of  former  act  repealed,     263 
itii  316      K-OXBURY  township,  Morris  county,  for  division  of,     (See 

Washington)  '  .....     266 

ROADS,  commissioners  for  certain  roads  to  draw  money  from 

the  Treasuiy,  .....     269 

ROCKY  HILL   road,    commissioners   to  draw   money   from 

Treasury  for,  .....     269 

ROAD  from  Little  Timber  Creek  over  Newton  Creek  to  Coop- 
er's Ferries,  suppl't  to  act  to  lay  out,  passed  7  Dec'r, 
17G3,  repealing  part  of  4th  section  of  said  act,      -         -     304 

ROAD  through  Cedar  Swamp  of  Arent  Schuyler;  Belleville 

Bridge  stockholders  to  repair,  and  receive  toll,       .         .     342 

ROAD,  to  relay,  from  Moorestown,  Burlington  county,  to  Had- 

donfield,  Gloucester  county,  ....     359 

REGISTER'S  office,  for  arranging  irregular  files  of  original 

papers  in,  .  -  -  -  .         .     363 

ROADS  and  highways,  making  provision  for  working  and  re- 
pairing, .  .  .  ...    393 

Sec.  15,  2  Penn.  lOiG. 
1799 

23  ses.  2  sit.   REVISING  and  digesting  laws  of  this  State,  act  of  24  Nov'r, 

1792,  altei'ed  in  part,  -  -  .  -  432 

E.  Ij.  304.      ROXBURY  township,  Morris  county,  further  division  of,    (See 

Chesler)  ■  -  .  .  -         -  435 

REAL  estate,  .  .  .  .         .  ■  483 

Act  subjecting  real  estate  to  payment  of  debts,  passed  2  Dec'r,  1743, 
and  act  amending  said  act  of  1743,  passed  8  June,  1779,  and  act  di- 
recting mode  of  selling  propriety  shares  and  right.^,  &c.,  passed  23 


a.  S.  1020. 


be  sold  for  payment  of  debts,  passed  18  Peb'y,  17D'J. 
RARITAN  river,  owners  of  meadows  on,  to  build  road  from 

upland  to  the  House  Lot  Creek,  &c.    (See  Mearfoics)     .     505 
ROAD  from  u])land  to  the  House-Lot  Creek,  owners  of  mead- 
ows on  Raritan  river  to  build,  &c.,  -  -  -     505 
B  sit.            ROAD,  public,  in  Greenwich  township,  Gloucester  county,  from 
K-L.  450.                   Woodbury  to  Salem,  to  alter  part  of,              -          -          -     518 

R.  L.  452.      RAMS,  act  concerning  ;  act  of  0  Dec'r,  1775,  repealed,      -         522 
R.  H.  17.  °  ,  ,      I  , 

g  1,  2.  Wlien  to  be  kept  up.— Remedy,  if  not  kept  up. 

ROADS,  relative  to  laying  out,  vacating  and  altering,  repealed. 

(Sec  1811,  p.  316;  and  1818,  p.  26.)  -         -         -523 
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RARITAN  river,  bridge  over,  at  New  Brunswick,  proprietors 

of,  incorp.    (See  Bridge)  ....     528 

RARITAN  river,  fisheries  in,  to  regulate ;  repeals  act  of  10 

May,  1768,  -         -         -         -         -         -         -    '529   Pat.  890. 

RU.M  and  wines,  act  to  encourage  direct  importation  of,  into  K.  L.452. 

East  New  Jersey,  passed  2  Dec'r,  1743,  repealed,  -     532 

REPEALS  of  various  acts,  respecting,  .         .         -         -     532 

Courts  of  justice,  1713-1 -t. — Weights  and  measures,  size  of  casks,  &c., 
provisions,  1725. — Assemblies,  to  secure  freedom  of,  1730. — ^TTolres 
and  panthers,  I7nl. — Rum  and  wine,  to  encourage  importation  of, 
]7i3.— Timber  in  East  Xew  Jersej,  for  preserring,  1743.— Middlesex, 
workhouses  to  build  in,  174S. — Vessels  stranded,  &c.,  1766. — Consta- 
bles' vendues,  176S. — Prisoners,  for  maintenance  of,  allowance  to 
Sherifl's,  1771. — Constables,  1777  and  suppl't  17S0. — Soldiers,  quar- 
tering of,  and  necessaries  for  armv,  177S. — Crimes  committed  in 
other  States,  177S  and  suppl't  17S0. — Education,  177S. — Passports, 
1779.— Courts  martial,  witnesses  compelled  to  attend,  1779.— Crimes, 
1779.— France,  citizens  of,  1781.— U.  S.  buildings,  17SI. — Militia^ 
17S1. — Courts  martial,  17S1. — Vessels,  coasting  and  guard  boats, 
1781  and  suppl't  17S2. — Admiralty  jurisdiction,  1782. — Prisoners  of 
war,  apprehension  of,  1783. — Literature,  for  encouragement  of,  178S. 
Gold  and  silrer  coin,  counterfeiters  of,  and  flour,  to  prevent  unmer- 
chantable for  exportation,  1783. — Beef  and  pork  for  jpacking,  1787. 
Circulation  of  bad  copper,  1787. — Excise  on  articles  ot  consumption, 
1787. — Lands,  1790. — Counterfeiters  of  gold  and  silver  coin,  1795. 

ROBERTSON,  Charles  and  wiie,  divorced,  -         -         -  566 

RECOVERIES,   cpmmon,  and  fines,  to  abolish,  -         -  568 

RARITAN  river.  Great  Meadows  on,  to  drain,         -         -         -  569 
RELIGIOUS  Societies,  incorporating  Trustees  of,  repeals  Act 

of  6  March,  1776,  and  suppl't  of  25  Nov'r,  1789,  -  572 

Mode  of  proceeding,  for  becoming  incorporate  d.  T?  ^  i  'i'^ 

Sees.  12  and  18,  7  Hal.  206;  Sec.  1,  4  Hal.  390;  Sec.  S,  1  Zab.  174  ; 
Sec.  1,  Ik  317. 

RICHARDS,  Nathaniel,  money  of  confiscated  estate  of,  to  be  o        i  •* 

paid  to  John  Tichenor  and  others,  -         -         -     041 

REVENUE  from  stages,    (See  Stage  Proprielorx)       -         -         655 
REVISION  of  Laws  of  State,  for  distribution  of,  and  further 

appropriation  for  defraying  expenses  of  revision,    -         -     660 

REPRESENTATIVES  to  Congress,  from  this  State,  time  and  1800 

mode  of  electing,                 4  23  ses.  i  sit. 

REVISION  of  Laws,  appropriation  to  pay  William  Paterson 

for,                  17          . 

REPORTS,  foreign,     (See  Staiules)           .         -         .         -  28 

1801 

ROFF,  Moses,  Tresurer  to  pay  monej'  to,                 -         •         -  37  2  sit. 

RACCOON   Creek,  Gloucester,  owners   of  meadows  on,  to 

bank,  drain,  &c.,                  ......  72 

RARITAN  river,  for  improvement  of  South  branch  of,         -  125  26  ses. 

REPORTS,  foreign,  relative  to,              127 

Not  to  be  read  in  any  Court,  if  written  since  4th  July,  1770. — 5th  sec. 
of  act  of  13  June,  1799,  and  suppl't  thereto,  of  29th  Xov'r,  1300,  re- 
pealed. 

1802 
RARITAN  River  Navigation  Co.,  incorp.,    {See  Navigation}         196  27  ses.  2  sit. 

REPRESENTATIVES  to  Congress  from  this  State,  time  and  1803 

mode  of  electing,  .  .  .  -  .     222  23  ses.  i  sit. 
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„„       ^  ..    ROXBURY  and  Pequanack  townships,  in  Morris  county,  di- 
vided,    (See  Jefferson  Township)  -  -  -     244 

RAHWAY  river,  to  build  toll  bridge  over,  &c.,         -  -  259 

ROADS,  certain  roads  in  Cumberland,  Salem,  Gloucester  and 

Burlington,  act  forlaj'ing  out  and  improving,  repealed,         304 

ROAD  from  Leaning's  ship  yard,  Capo  Ma3',  county  act  for 

laying  out,  &c.,  repealed,  .....     304 

REPRESENTATIVES  to  Congress  from  this  state,  time  and 

mode  of  electing,  &o.,  -  ....     310 

RAHWAY  Township  created  from   Westfield  and  Elizabeth 

Town,  Essex  county,  -  -  ...     315 

29  ses.l  sit.  REAL  Estate,  -  -  -  ....     380 

R  ^  R^  Contracts  of  by  testators,  and  intestates  in  their  life  time,  application 

■"  ^  ""^  for  fuliillment  of,  made  to  Orphans'  Court  after  advertisement,  &c. 

Court  may  decree  fulhlment  of  contract,  &c. 

RO.ADS,  concerning  overseers  of,  -  -  ...     390 

Duty  of  OTcrseers,  as  to  who  shall  labor  upon  roads ;  penalty  for  ne- 
glect ;  fees,  &c. 

ROADS,  Public,  establishment  of  post  or  stone  guides,  and  mile- 
stones on,  -  .  .  •  ...     413 
RARITANand  Delaware  rivers,  to  connect  tide  waters  of.  Com- 
pany, incorporated.     (See  Navigation  Co.)   -         -         •     433 
REAL  Estate  of  intestates,  situate  in  more  counties  than  one, 
.„„                   mode  of  dividing.     .            -            -  ...     4CO 

RANDOLPH  Township  in  Morris  county,  created  from  town- 
ship of  Mendham,  -  -  -  ...     504 

RANCOCUS  Creek,  Mill-dam  across  north  branch  of,  in  Bur- 
lington county,        -  -  -  ...     510 

RAHVVAY,  Essex  county,  owners  of  meadows  in,  to  erect  a 
J806  causeway  and  bridge  -  -  ...     513 

2  sit.  REPRESENTATIVES  in  Congress  from  this  state,  time  and 

mode  of  electing.     -  -  -  ...     G54 

RANDOLPH    and    Chester    Townships    in    3Iorris    county, 

boundary  line  between,  altered         -  ...     G58 

REAL  Estates  of  intestates  situate  in  more  counties  than  one, 
relative  to  division  of,  act  of  3  December,  1804, 
repealed, 058 

RICHMAN,  Isaac,  authorised  to  convey  lands,       -         -         -     061 

RANCOCUS  Creek;  Burlington  County,  Mill-dam  across  South- 

main  branch  of,  .......     GG9 

REPORTS  for  publication  of  Chancery  and  Law,  -         -         -     088 

K  S  71i  Ileportcr  to    collect  .and  compile,   &c. — Reporter  to  be  appointed  ; 

auticB,  &c. 

RACCOON  Creek,  Gloucester  County,  Freeholders  to  build 

bridge  over,       ......--       25 

RANCOCUS  Creek,  supplement  to  act  to  incorporate  Company 

to  build  toU-bridgo  over,  passed  28   November,  1793,       47 

RO.VDS,  supplement  to  act  for  laying  out,  vacating,  &c.,  passed 

1  June,  1799, 70 

Sec.  2,  2  Pcnn.  012 ;  sec.  1,  Hi.  COG. 


1807 

82  sea.  Isit. 
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RECORDS  of  Prerogative  Court,  &o,,  for  securing,         -         -     100       1808 

°  °  SSses.  Isit 

RELIGIOUS  Worship,  to  prevent  disturbance  of,  under  act  to 

suppress  vice  and  immorality',       .         .  .         -         .     308    _^_        „  ., 

REVISION,  Paterson's  of  tlie  Laws  ;   compilation  of  the  Laws  'joses.  -si . 

since  authorized.         -         -         -         -         -         -         -311 

ROADS,  act  concerning, 31G 

Repeals  act  1st  June,  1799,  and  suppl't  3(1  December,  1807. 

Sec.  7,  2Penn.  669;  »ec.  2,  M>.  9i8;  sec.  7,  1  South.  347;  sec.  2,  0, 
1  Zab.  86  ;  sec.  2,  Ik  842. 

RINGWOOD  and  Long  Pond  Turnpilse  Co.  incorporated.  (See 

Turnpike  Co.)             .......  35] 

RACCOON  Creek,  Gloucester  county,  meadows  on,  to  bank 

and  ditch,          ........  415 

RYERSON,  Abraham,  dec'd,  trustees  to  sell  real  estate  of        -  448 

RAHVVAY,  inhabitants  of,  to  re-build  a  wharf,         -         -         -  466 

RAMS .!¥  and  Barton's  Island,  authorizing  a  wing  dam,  at       -  27   86ses.  Isit. 

ROE,  Henry,  dec'd,  trustees  to  fulfill  last  will  of,-          -         -  117        1813 

REPRESENT.\T1VES  in  Congress  for  this  state,  time  and  2  sit. 

mode  of  electing  by  districts,        .....  5   87ses.  Isit. 

RANCOCUS  Creek,  dam  across  the  north  branch  of,  erected,  3 

RINGWOOD  and  Long  Pond  Turnpike  Company,  supplement.  1813 

to  act  of  incorporation,  passed  9  Feb'3',  1811,  -       84   g/ggs  2  sit 

ROADS,  Turnpikes,  traveling  on,  to  regulate.      (See  Turnpike 

Roads,)      -  .  .         -         .         -         .         -       48  f  mf 

RACCOON  Creek,  banks  and  dam  across,  e.t  Tussocky  and 

Deep  Cove,  authorized,       ......       99 

1814 

RUTGERS,  Anthony  A.,  dec'd,  trustee  to  fulfill  last  will  of,     -     238   88ses.2sit. 

RAYE,  Samuel  C,  and  wife  divorced,  ....     248 

RO.^D,  Public  or  Private,  not  to  be  laid  out  through  State  lands         4  30  ses.  1  sit. 
Penalty  for  opening  or  attempting  to  open  public  or  private  road.  tj  q  -i, 

§  54,  55" 

RAILRO.\D  from  Trenton  to  New  Brunswick.     "  The  New  1815 

Jersey  Railroad  Company,"  .         -         -         -       68   o sit 

REPRESENTATION,  for  more  equal  representation  of  Cum- 
berland and  Morris  county  in  General  Assembly,  -        11 

RARITAN  and  Delaware  rivers,  to  ascertain  e.xpenses  of  a  181G 

canal  to  connect  the  tide  waters  of,      -  -  -  -       94  40  ses.  2  sit. 

REAL  Estates,  suppl't  to  act  directing  the  descent  of,  passed 

24  May,  1780,     (See  Descent)  ....         7 

RANCOCUS  Creek,  Burlington  county,  to  improve  navigation  1817 

01,  -  -  -  .....       20  41  ses.  2  sit. 

RANCOCUS  Creek,  Northampton  township,  Burlington  county, 

dam  across,  to  be  erected,  -  -         -  -  .       32 

REPAUPO  Creek,  Gloucester  count}',  suppl't  to  act  to  bank 

meadows  on,  passed  4  June,  1787,       ....       38 

REAL  Estates,  directing  the  descent  of,     -         -         -         -  8  1  and  2  sit. 
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ROADS,  siippl't  to  act  concerning,  passed  1  June,  1799,  -       23 

RARITAN  River,  fisheries  in,  repeals  in  part  act  of  10  Maj', 

1768,     -  -  - 27 

1818 

42  ses.  1  sit.   RANCOCUS  Creek,  Burlington  county,  relative  to  toll  bridge 

over,  refers  to  act  of  28  Nov'r,  1792,  declaring  it  a  free 
bridge,  -  -  -         ....         5 

REAL  Estates  of  intestates,  relative  to  division  of,  -         -       11 

When  division  is  to  be  to  children. — Since  4th  Jul.y,  ISIG,  (see  act 
respecting  Ordinary  and  Surrogate)  division  is  to  be  made  under 
act  29th  Jan'y,  1817. — JIaking  valid  the  division  of  certain  estates 
under  act  5th  Feb'y,  181C. 

E  S  515       ROADS,  act  concerning,  -  -         -         ...       26 

Eepeals  acts  concerning  highways  passed  16th  March,  1798,  and  act 

concerning  roads  passed  22d  Feby,  1811,  and  the  suppl'ts  thereto. 
Sees.  5  and  8,  1  South.  200 ;  sec.  7,  'Ih.  297  ;  sec.  5,  II.  806 ;  sec.  2,  2 

Hal.  S8 ;  sec.  7,  lb.  20S ;  sees.  2  and  5, 4  Hal.  17 ;  sec.  2,  II.  107 ;  sees. 
'  4  and  5,  Ih.  246;  sec.  14,  5  Hal.  292;  sees.  2  and  4,  6  Hal.  103;  sec. 

14, 1  Gr.  314;  sec.  1,  8  Gr.  57;  sec.  2,  Ih.  339;  sec.  5, 1  Harr.  105  ; 

sec.  88,  lb.  221 ;  sec.  7,  Ih.  845;  sec.  5,  Ih.  801 ;  sees.  2  and  6,  2  Harr. 

166 ;  sec.  6,  Ih.  868 ;  sees.  2  and  5,  /*.  374;  sec.  6,  lb.  471 ;  sees.  IS 

and  37,  3  Harr.  108;  sec.  2,  Ih.  179;  sec.  7,  Ih.  290;  sec.  5,  Ih.  423: 

sec.  5, 1  Zab.  91 ;  Ih.  2  Zab.  291 ;  sec.  36,  lb.  293. 

RANCOCUS  Creek,  dam  and  lock  at  Lumberton,  Burlington 

county,  to  be  erected  across,         .....  3 

2  sit.  RANCOCUS  Creek,  dam   to  be  erected  across,  near  Union 

Bridge,  Burlington  county,           -----       29 
RARITAN  River,  mill  dam  to  be  erected  across,  near  the  land- 
ing bridge,  -  - 115 

1819 

43  ses.  2  sit.  ROGERS,  .\nn,  for  relief  of,  releasing  to  her  estate  supposed 

to  have  escheated  to  the  State,  ....       30 

RANCOCUS  Creek,  suppl't  to  act  to  build  toll  bridge  over, 

passed  23  Jan'y,  1818,  32 

RICHARDS,  Joseph,  and  others,  for  relief  of,  allowing  claims 

for  a  wreck,        - 40 

RINGWOOD  and  Long  Pond  Turnpike  Company,  suppl't  to 

act  of  incorpor.ation  passed  0  Feb'y,  1811,  .         .       59 

RING,  George,  and  wife,  divorced,         .....       C2 
RANCOCUS  Creek,  concerning  draw  in  the  bridge  over,  on 

the  road  from  Burlington  to  Cooper's  Ferry,  -         -       62 

RANCOCUS  Creek,  near  Mount  Holly,  revives  act  to  clear 

out  and  for  improvement  of  navigation  of,  passed  21 
1830  Jan'y,  1817,  part  of  act  of  1  Nov'r,  1811,  repealed,        -       7G 

44scs.  isit.   ROADS,  suppl't  to  act  concerning,  passed  9  Feb'y,  1813,        -       40 

R  L  601  Time  limited  for  making  return,  by  applicants,  Jifkca  days  after  date 

K  S  517  §6  thereof. 

RELIGIOUS  Meetings,  to  prevent  disturbance  of, .  ■         -       40 

R  Ij  GC4  Traffic  near  prohibited. — Violation  nl  laws  puni.shed. — Not  to  cfleot 

R  S  595  licensed  tavern  keeper,  morcliunl,  r^rnicrdr  nicehanic,  in  tlie  lawful 

§1,  2,  3,  4.  exercise  of  their  business.^Derruiliinl  iiihIiv  lliis  act  may  plead  the 

general  issue  and  give  special  nmUer  in  evidence. 
Sees.  1  and  3,  Spenc.  119,  121,  22,  24. 

REVISION  of  Laws,   suppl't   to   act  making   provision    for, 

passed  12  Feb'y,  1819,  87 

^'"''  RARITAN  River,  Jacob  Van  Doren  to  erect  mill  dam  across,     112 
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REVISED  Laws,  to  provide  for  distribution  of,  act  of  21  Nov'r, 

1799,  repealed,  - 173 

REPEALS  of  various  acts,  respecting,       ....         177 

Sandy  Hook,  trespasses  on,  respecting,  1762. — Courts  of  Justice,  con- 
firming Ac,  1776. — Routs,  Ac,  to  prevent,  1797. — Oaths,  prescrib- 
ing certain,  1798. — Militia,  for  relief  of,  1813. — Elections,  militia  or  vol- 
unteers to  exercise  riglits  of,  1815. — Estates  forfeited,  1808. 

ROUTS,  Riots  and  Tumultuous  Assemblies,  act  to  prevent, 

passed  24  Feb'y,  1797,  repealed,  -         -         -         -     177 

REVISION  of  Laws,  by  Wm.  S.  Pennington,  for  compensation 

to,  .  -  - 139 

ROADS,  act  concerning,  passed  9  Feb'y,  1818,  3d  section  of  182X 

said  act  amended,  - 212  45ses. 

REDMAN,  Thomas,  junior,  discharged  from  a  trust,       -         -  14    .„ 
REVISED  Laws,  to  compensate  S.  L.  Southard  and  Charles 

Ewing  for  publishing,  &c..  -  -  -         -  20 

REVISEDLaws,  for  selling  a  poition  of,  -  -         -  21 

^OAT), 39Har2.3^ 

To  enable  two-thirds  of  ovrners  of  salt  marsh  or  meadow,  using  a  com- 
mon road,  to  the  fast  land,  to  support  same. — Managers  appointed. 
— Assessments,  &c.  182S 

REDSTRAKE,  Francis,  and  wife  divorced,         -  -         -       53  47  ses. 

REPORT  and  resolutions  respecting  Sheriffs'  and  County  Col- 
lectors' accounts.     {Res.)  -  -  -         -     108 

RAHVVAY  Fire  Engine  Co.  incorporated.     (See  Fire  Engine 

Co.)         -  -  -  -  -  -         -     132  48  ses. 

REPEALS  of  certain  acts ;  meadows  in  Salem,  act  of  15  March 

1713-14,  with  two  supplements  thereto.  (See  Meadows.)     136 

REPEAL  of  act  concerning  meadows  on  Mannington  Creek, 

passed  13  Feb'y,  1817.     (See  Meadows.)  -         -     151 

ROXBURY    Township,    Morris    county.   First  Presbj'terian 

Church  at,  name  altered.     (See  Church.)  ■         -     153 

RANCOCUS  Creek,  Burlington  county.  Freeholders  to  build 

bridge  over,  -  -  -  -         -         -     153 

RICPIARDS,   Wm.,  dec'd,  executors  to   make   title  to   real  49  ses. 

estate  of,  -  -  -  -  -         -       62 

REVISEDLaws,  supplement  to  act  for  distribution  of,  passed 

13  June,  1820.     -  -  -  -  -         .       70 

READ'S  Creek,  Job  Conover  to  build  biidge  over,     -         -  83 

RANDOLPH,  Absalom  F.,  and  wife  divorced,  -         -         .       93 

REVISED  Laws,    Governor    to    forward  two  copies  of,  to 

Congress  Library.     [Res.)  -  -  ...     190 

RUTGER'S  College,  name  changed  from  Queen's  College.  (See  1825 

College.)  -  -  -  -  '  -         -       44  50  ses 

REFORMED  Protestant  Dutch  Church  in  New  Jersey,  to  hold 

and  conve}'  real  estate,     -  -  -  -         -       45 

RANCOCUS  Creek,  further  suppl't  to  act  incorporating  Com- 
pany, to  improve  north  branch  of,  passed  16  March, 
1795;  part  of  former  act  repealed.  -  -         -       48 

RAHWAY  Steam  Boat  Companj*  incorporated.     (See  Steam 

Boat,)      -  -  -  -  -  ■        -       50 
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1826 

61  ses. 
1827 

52  ses.  1  sit. 


1828 
52  ses.  2  sit. 


Elmer  463 
E  S  15S 
§  24,  25. 


Har  1D2 
K  S  521 §14 


1829 

53  ses.  2  sil. 

Elmer  4G3 
E  S  15S 
§  25,  27,  28, 
29,  80,  81, 
82,  83. 


1830 

54  ses.  2  sit. 


1831  ~ 

5.5  ses.  2  sit. 


REVISION  of  certain  Laws  by  Charles  Ewing.     {Res.)        -     123 

ROCKEFELLER,  Joseph,  dec'd,  adni'r  to  sell  real  estate  of,         51 

RANCOCUS  Creek,  further  suppl't  to  act,  incorporating  com- 
pany  to  improve  north  branch  of,   passed    16   March, 
1795  ;  sec.  1  of  suppl't  to  former  act,  passed  3  Decem- 
ber, 1825,  repealed,  -  -  ...         3 
ROBINSON,  John,  and  wife  divorced,             -  -  -       34 
RAUM,  Jacob,  dec'd,  Commissioners  to  convey'  real  estate  of, 

in  trust  for  the  heirs  of,         -  -  -         -         -       43 

RARITAN  Coal  Mining  Co.,  incorp.     (See  3Iining  Co.)  -       93 

RAHVVAY    Cotton   Manufacturing   Co.,   incorporated.     (See 

Manuf.  Co.)     ■  -  -  -  -  -     123 

RELIGIOUS  Societies,  suppl't  to  act  to  incorporate  trustees  of, 

passed  12  June,  1799,  -  -  -  -     125 

Wardens  and  vestrymen. — Incorporated  trustees,  &c. — Intention  to 
be  certified  and  recorded.  (See  1S25I).— Proviso  in  tenth  sec.  of 
former  act  repealed. 

ROADS,  further  suppl't  to  act  concerning,  passed  9  Feb'y,  1801     200 

Swinging  gates  in  private  roads  anlhorizcd. 
REA,  Isaac,  and  wife,  divorced,  -  .  -         -     20  0 

RECEIVE  ilS  for    incorporated   companies,   appointment   of 

(See  Incorp.  Cos.)  -  -  -  -         -       58 

RELIGIOUS  Societies  worshiping  according  to  customs  of 
Protestant  Episcopal  Church,  incorporated,  "  The  Rec- 
tor, Wardens  afnd  Vestrymen  of Church  in "       71 

Notice  to  be  given  of  intention  to  be  incorporated. — Name  to  be  desig- 
nated at  meeting  of  congregation.— Corporation  and  its  powers.— 
By  laws  and  ordinances. — Ti'ustees  to  be  chosen. — Qualifications  of 
voteis. — Vacancies  how  filled. — Churches  heretofore  incorporalcd 
embraced  in  this  act. 

RESOLUTION  to  engross  bills.     {Res.)  -  -         -     137 

REYNOLDS,  William  G.,  dec'd,  executor  to  fulfill  contract  for 

sale  of  land,  -  -  -  -         -         -       28 

REPRESENTATION  of  the  counties  in  this  state,  for  more 

equal  and  just,     -  -  -  -  -  -       57 

REVENUE,   puljlic,   arising  from   lands  leased  far  planting 

oysters,    -  -  -  -  -  -         -       09 

RAILROAD    Co.     "  The  Camden  and  Aniboy  Railroad  and 

Transportation  Company."     (See  Camden  and  Amhoy 

Rail  Road  Co.)  -  -  -  -  -       83 

REPRESENTATIVES    to   the   next  Congress,    relative   to 

election  of,       ......     128 

REPRESEiNTATION  of  counties  in  General  Assembly.  {Res.)  133 
REVISION    of  certain    Laws,  resolution    appointing  Andrew 

Kirkpatrick  for,  in  lieu  of  Charles  Ewing.     {Res.)         -     134 

RUSLING,  Eliza  K.,  and  Keturah  M.  Sloan,  trustee  of,  to  sell 

lands,     -  - 13 

RAILROAD  Co.    "  The  President  and  Directors  of  the  Patorson 

and  Ilud-son  River  Railroad  Company."       -         -         -       24 
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RELIGIOUS  instruction  in  State  Prison.     (See  Crimes.)         -       40 

RANDOLPH   and    Pequannaclt    Townships,    Morris   county, 

altering  boundary  line  of,  -----       41 

RISLEY,  Samuel,  Dr.,  deceased,  trustees  authorized  to  sell  real 

estate  of  heirs,  ..----.       51 

REPAUPO  Creek,  Gloucester  county,  meadows  on,  to  bank, 

&c.     (See  Meadows.)  ......       5S 

RAILROAD  authorized,  to  connect  Morris  Canal  with  the 
Paterson  and  Hudson  River  Railroad.  "  The  Paterson 
Junction  Railroad  Company."       -----       66 

RAILROAD  Co.  "The  Elizabeth  Town  and  Somerville  Rail- 
road Company."        .......       87 

RAILROAD  Co.  "The  West  Jersey  Railroad  and  Trans- 
portation Company." 95 

REPAUPO  Creek,  Gloucester  county,   meadows  on,  to  bank,  1832 

&c.     (See  Meadows.) 19    56ses.  Isit. 

RAILROAD  Company.     "  The  Paterson  Junction  R.  R.  Co., 

supplement  to  act  of  incorp.,  passed  3  Feb'y,  1831         -       36 
Company  may  use  certain  streets  in  Paterson,  &c, 

RAILROAD  Co.,  "  The  New  Jersey  Railroad  and  Transpor- 
tation Company,"  -  ...         -         .       96  2  sit. 

RAILROAD  Co., '"  The  President  and  Directors  of  the  Pater- 
son and  Fort  Lee  Railroad  Company,"         -         -         -     121 

RAILROAD  Co.,  "  The  New  Jersey,  Hudson  and  Delaware 

Railroad  Company,"       -  -         -         -         -         -     133 

R  APPLE  YE  A,  Jerome,  dec'd,  executrix  of,  to  sell  real  estate  of,     149 

REPORTS  in  Chancery,  for  publication  of,  and  other  purposes,     155   ES715§2 

ROCKAFELLOW,  Jared,  a  minor,  real  estate  of,  to  be  sold  by 

trustee,  -  -  .         .  -  .         .     175 

RAILROAD  Co.,  "  The  New  Jersey,  Hudson  and  Delaware 
Railroad  Company,"  suppl't  to  act  of  incorporation 
passed  8  Mar.,  1832,     -  177 

Compauj'  may  construct  a  tunnel. 

READINGTON  Township  in  Hunterdon  county,  for  setting 
off  fifteen  acres  of  land  to  the  township  of  Tewksbury  in 
said  County,        -  -  -----     177 

RAILROAD,  Camden  and  Araboy  R.  R.  and  Trans.  Co.  and 
Delaware  and  Raritan  Canal  Co.,  consolidated  Compa- 
nies,       -  .  - 1S8 

Governor  to  choose  State  Directors  annually. 

RARITAN  Bay  and  River,  our  Senators  and  Representatives 
requested  to  procure  a  survey  of,  with  a  view  to  remove 
obstructions  to  navigation  of,     (Res.)  -         -         •     199 

1833 

ROADS,  suppl't  to  act  concerning,  passed  9  Feb'y,  1818,        -       35   67ses.  2sit. 

Bridges  may  be  made  over  drains  on  private  roads. — Bridges  and  Har  413 

swinging  gates  to  private  roads. — 12th  section  of  original  act  ex-  K  S  521 

tended  to  all  by-roads.  §  15, 16. 

ROAD,  or  McAdamized  Road  Co.,  "  The  Delaware  and  Jobs- 
town  Rail  or  McAdamized  Road  Company,"         -         .       75 
RAHWAY  iMutual  Insurance  Fire  Co.,  incorp,,     (See  Ins.  Co.)     137 
22 
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„  ROADS,  suppl't  to  act  eoncerning,  passed  9  Feb'y,  1818,         -     157 

K  S  522  Manner  of  keeping  in  repair  private  roads  or  bridges, — Money  for 

§  17,  18.  repairs  may  De  rceovered  from  delinquents. 

REVENUE  Laws  of  U.  S.,  disapproving  of  acts  of  South 

Carolina,  respecting,     [Res.)        .....     167 

REPORTS  of  Laws   and    Cliancer3',  printers  of,  appointed, 

(Res.)     ■ 170 

I83i 

SSses.  2sit.  RAILROAD  and  Trans.  Co.,  "The  Bridgeton  and  Centreville 

Railroad  and  Transportation  Company,"       .         -         -       55 

ROAD  to  be  laid  out  over  State  lands  at  Paterson,  .         -     130 

RAILROADS  or  Works,  penalty  for  injuring,  suppl't  to  act  for 

punishment  of  crimes  passed  17  Feb'y,  1829,        -         -     158 

ROADS,  Surveyors  of,  in  Salem  county',  term  of  office  of,  ex- 
tended, . 1G2 

RAHWAY  Fire  Co.,  suppl't  to  act  of  incorporation  passed  5 

Dec'r,  1823,       -  - 109 


1835 

59  ses.  1  sit. 


RUSHLING,  Eliza  B.,  and  Keturah  M.Sloan,        ...         7 

Suppl't  to  act  autlioriziug  trustee  of  to  sell  lands  in  AVairen  county, 
passeclJan'y  17,  1S31. 

RAILROAD  Co.,  "  The  Morris  and  Essex  Railroad  Company,"       25 

Sec.  7,  1  Zab.  ISO. 
REMSEN,  Henry,  dec'd,  for  sale  of  wood  on  real  estate  of,  in 

Monmouth  county, 40 

REAL  Estates,  suppl't  to  act  directing  the  descent  of,  passed  29 

Jan'y,  1817,        .  - 07 

Title  by  descent  ijot  barred  by  ancestor  being  an  alien. 

RUNK,  Caleb  dec'd,  Trustee  to  convey  real  estate  of,      -         .119 
ROSE,  Jacob,  for  relief  of  wife  and  children  of,      -         .         -     125 
Trustee  to  sell  certain  lands. 

RANCOCUS   Creek,  dam  and  flood  gates  across  the  north 

1836  branch  of,  - 147 

€Oses.lsit.   REIGLESVILLE  Delaware  Bridge  Co.,  incorp.,    {See  Brhl<^e)         8 
2  Bit.  RAILROAD  Co.,  "  The  Belvidere  and  Port  Colden  Railroad 

and  Transportation  Company,"  ....       00 

RAILROAD  Co.,  "  Tho  Modford  Railroad  and  Transportation 

Company,"  - 80 

RAILROAD  Co.,  "  The  Belleville  Railroad  and  Transportation 

Company,"  -  -         -         -        .        .         -     102 

RAILROAD  Co.,  "  Tho  President  and  Dij'cctors  of  tho  Bergen 

County  Railroad  and  Trans]iortalion  Company,"  -      119 

ROGERS,  William,  Scn'r,  dec'd.  Trustee  to  sell  real  estate  of,     130 
RAILROAD  Co.,  "The  Burlington  and  Mount  Holly  Railroad 

and  Transportation  Coiiip;iny,"  ....     M] 

RAILROAD  Co.,  "  'I'he  Monmouth  and  Middlesex  Agricultural 

Railroad  and  Transportation  Company,"      -         -         .     158 
RAILROAD  Co.,  "The  Camden  and  Woodbury  Railroad  and 

Transportation  Company," 204 

RAILROAD  Co.,  "The  Belvidere  Delaware   Railroad  Com- 
pany," - 220 
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RAH  WAY  River,  draw  bridge  over,  to  be  built,  .         -  240 

RAILROAD  Co.,  "  The  Mount  Holly  and  Camden  Railroad 

and  Transportation  Company,"  -         .         .  -     245 

RAILROAD  Co.,  "  The  Woodstown  and  Bridgeton  Railroad 

and  Transportation  Company,"  -         -         .         .     270 

RELIGIOUS  Societies,   further   suppl't  to   act  incorporating 

Trustees  of,  passed  13  June,  1799,        •         -         .         .     315   bsi58§23 

PrivilegesofReformedDutch  Churches  extended  to  German  Reformed 
Churches. 

RAHWAY  River,  Freeholders  of  Essex  and  Middlesex  coun- 
ties, to  build  a  draw  bridge  over,  at  Rahway,  -         -     318 

RAILROAD  Co.,  "The  Camden   and  Egg  Harbor  Railroad 

Company,"  ■  -  -  -  -         -     370 

REPRESENTATIVES  in  Congress  for  this  State,  to  provide  1837 

for  election  of,  .......  3   cises.  Isit. 

REVENUE,  surplus  of  U.  S.,  Governor,  Treasurer  and  Speaker 

of  the  House  to  receive  the  State's  share  of,  -         -  10 

RORICK,  James  M.  and  wife,  divorced,  -         -         -  63   2  sit. 

RARITAN  Manuf.  Co.,  inoorp.  (See  Maniif.  Co.)     -         -         -  66 

RAILROAD,  relative  to  the  N.  Jersey  Railroad  and  Trans.  Co.  71 

Trustees  of  Free  Schools  to  loan  SIOO.OOO  to  N.  J.  K.  E.  Co. ;  2l3t  sec. 
of  act  of  incorporation  of  said  Company  repealed. 

RAHWAY   Steamboat  Co.,  suppl't   to    act  of  incorporation, 

passed  3  Dec.  1825,  ......       84 

ROCKAWAY  Blanuf  Co.,  incorp.,  (See  3Iamif.  Co.)  -  130 

ROCKY  Brook,  Middlesex  county,  meadows  on,  (See  Meadows)     137 

RAHWAY  and  Elizabeth  Port  Railroad  and  Trans.  Co.,  incorp. 

(See  Railroad)  -  -  ....     140 

RAILROAD  Co.,  "  The  Rahway  and  Elizabeth  Port  Railroad 

and  Transportation  Company,"  ....     140 

RAILROAD,  The  Bergen  Free  Stone  Company,  authorized  to 
construct  Railroad  from  their  Quarry,  in  New  Barba- 
does,  to  the  Hackensack  river,  ....     151 

RAILROAD  Co.,  "  The  Orange  and  Hanover  Railroad  Com- 

pany,"  -  -  -  ....     160 

ROUND  Mountain,  Hunterdon  county,  for  preservation  of  tim- 
ber on.  Company  formed  called  "  The  Round  Mountain 
Fencing  Company,"  •  -  ...     169 

RAILROAD  Co.,  "  The  Millstone  and  New  Brunswick  Rail- 
road Company',"  -  .....     221 

RAILROAD  Co.,  "  The  Port  Colden  and  Morris  Railroad  and 

Transportation  Company,"  .....     236 

RAILROAD  Co.,  «  The  Columbia  Delaware  Railroad  Com- 
pany," -  -        - 303 

RAILROAD  Co.,  "  The  Mine  Brook  Railroad  and  Transporta- 
tion Company,"  -  -  ...         -     318 

■  RAILROAD  Co.,  "  The    Springfield   and  Elizabeth  Railroad 

Company,"             -             -             -             ...     341 
RARITAN  river  and  Staten  Island  Sound,  to  regulate  naviga- 
tion of,  354  R  S  549 

Vessels  keep  to  the  right. — Vessels  at  anchor  at  night  to  liftT?  light.— 
Penalty  for  oifendirig  against  this  act,  |20. 
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RAILROAD    Co.    "The     Perth,   Amboy,    Woodbridge    and 

Rahwaj'  Railroad  and  Transportation  Companj',"         -     358 

REYNOLDS,  Samuel,  for  relief  of,  pension  of  $G0  per  annum 

to  be  paid  to,  403 

RAILROAD  Co.    "  The  Morris  and  Easton  Railroad  Co."    -     421 
R  S  7S9       REVENUE,  U.  S.,  surplus  for  distribution  of,  received  by  this 

State,    -  ........     432 

REVENUE,  U.  S.,  surplus,  suppl't  to  act  for  distribution  of, 
passed  10  March,  1837 ;    cities  of  Trenton  and  New- 
ark considered  as  Townships,  &c.,       ....     492 
.„„„  How  apportioned  and  paid. — How  invested. 

62ses  1  sit    REPORTS,  Green's,  Josiah  Harrison  to  print  last  volume  of, 

[Res.)    -  23 

REVENUE,  U.  S.,  surplus,  disapproval  of  act  withholding  from 

the  States.  See  expunging  Res.     (Rfi^.)  -       25 

REPRESENT.\TIVES  and  Senators   iu  Congress  from  this 

State,  approving  of  their  course.    [Res.)  -  ■       28 

2sit-  ROSE,  David,  dec'd,  to  confirm  last  will  of,     -  -  -       32 

REPRESENTATION  of  the  several  counties  in  this  State  in 

Gener.nl  Assembly,  providing  for,  -  -  -       57 

Eacli  county  to  send  one  member  for  every  6,000  inhabitants. 
REAL  Estates,  suppl't  to  act  directing  the  descent  of,  passed 

29  Jan'y,  1817.       - 85 

"When  life  estate  shall  be  vested  in  mother  of  intestate. — How  mothers, 
brothers  and  sisters  to  inherit. — How  persons  of  equal  degree  of 
consangunity  to  inherit,  &c. — 5th,  6th,  and  7th  sees,  of  original  act 
repealed. 

REAL  Estates  of  paupers,  sale  of,  authorized,  .  .       97 

RAHWAY,  Paterson  and  Orange  Fire  Go's,  for  relief  of  Fire- 
men, exempted  from  serving  on  juries,  -  .  -     127 
REPORTS,  Law  and  Chancery,  printers  of,  appointed.     (Res.)     261 
1839                                                                                           ''                 ^        ' 

63ses.isit.   REVENUE,  U.  S.,  surplus,  balance  of,    to  bo  jsaid  to   the 

Treasurer.     (Res.)      -         -         -         -         -         .         -       17 

2  s»-  RECOGNIZANCES  forfeited,  suppl't  to  act  for  recovery  of, 

penalties  on,  passed  18  March,  1795,  -         -         -       52 

Scire  facias  to  issue  against  defaulting  recognizor. 

REPLEVIN,  suppl't  to  regulating  actions  of,  passed  19  March, 

1795, .53 

R  °  11*>  Writs  how  executed  by  Coroner. — Goods  delivered  if  not  claimed. — 

§2,7,8,0.  Claim  of  property  returned  with  the  writ.—- Penalty  for  unlawful 

delivery.— 0  sec.  of  original  act  repealed.    See  1844,  p.  230. 
RIGHTMIRE,  James,  dec'd,  authorizing  sale  of  real  estate  of,       Gl 
ROSSELL,  William,  and  wife,  divorced,  -  -         -       65 

RANDOLPH,  Thomas   F.,  for  relief  of,  pension  of  $60  per 

annum,  to  be  paid  to,         -         -         -         -         -         -       85 

RANKIN,  Charles  W.,  and  wife,  divorced,      -  -  -     104 

R  S  702       REVENUE,  U.  S.,  surplus,  suppl't  to  act  for  distribution  of, 
passed  10  March,  1837,  respecting  the  rights  of  Mercer 


R  S  801  §  2 


157 


Apportionment. — Interest   paid  townships.— Hopewell  deemed  and 
taken  to  be  part  of  Mercer  county. 
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RAILROADS,  to  prevent  accidents  fiom  the  use  of  locomo- 
tive engines.     (See  Locomotives.)  ....     170  R  S  594 

Bell  to  be  rung  at  crossiug  places. 
RAILROADS  and  Canals,  to  prevent  the  taking  of  unlawful 

toll  or  fare  on,  -  -  -  -  -  -     183 

REPORTS,  Law,  printers  of,  appointed.     [Res.)  -         -     240 

REPORT  of  a  Joint  Committee  to  be  transmitted  to  Georgia 

and  Maine.     {Res.) 242 

ROGERS,  Professor,  H.  D.,  final  report  of,  to  distribute.  [Res.)     243 
REVENUE,  U.  S.,  surplus,  compensation  to  Governor,  Speaker 

of  the  House  and  Treasurer,  ior  distribution.     {Res.)     -     244 

ROBBINS,  JOHNSON,  dec'd,  administrator  to  convey  a  farm  1840 

and  tract  of  pine  land,         ----.-  21    64ses.  2sit. 

RO.ADS,  further  suppl't  to  act  concerning,  passed  9  Feb'y, 

1818. 84   R  S  530 

g  47  4S  49 
Duties  of  freeholders  and  surrej-ors  after  expiration  of  office. — Duties  59  51.'     ' 

of  Commissioners  where  township  divided  b}^  a  road,  &c, — Commis-  ' 

siouers'  oath  and  duty. — Charges  of  commissions  to  be  taxed  by 
Common  Pleas, — Construction  as  to  the  term  "  Township." 

REPRESENTATIVES  in  Congress,  protest  against  excluding 
certain  members  from  N.  Jersey,  from  seats  in  Congress. 
{Res.)        - 139 

RAILROADS,  Cam.  and  Amb.  R.  R.  and  N.  J.  R.  R.  and 

Trans.  Co.'s,  difficulties  between  said  Companies  and 
Treasurer  of  State  submitted  to  the  Supreme  Court, 
{Res)     .  -  -  .....     143 

RAHWAY  and  other  townships  in  Essex  county  to  vote  by  1841 

ballot  at  town  meetings,              .....       44   65ses. 2sit. 
RUTHERFORD,  Elijah  and  wife,  divorced,       -         -         -  97 
RAILROAD,  Co.,  "  The  Paterson  arid  Ramapo  Railroad  Com- 
pany,"       -         -             - 97 

REPORTS,  Law,  printers  of,  appointed,      {Res.)         -         -         139 

'  ^  ^  ^  '       "■        >  1842 

RORK,  John,  and  wife,  divorced, 15   66ses.2sit' 

RANDOLPH,  Abel  P.,  dec'd,  Adm'rs  of,  to  execute  contract 

for  sale  of  land,  -  -         -         -         -         -  19 

ROADS,  suppl't  to  act  concerning,  passed  9  Feb'y,  1818,         -  51 

Streets  in  Elizabethtowu  vacated  unless  opened  in  a  certain  time,  &c. 

RYERSON  Iron  Co.,  incorp.,     (See  3Iamif.  Co.)  -         -  105 

ROADS,  suppl't  to  act  concerning,  passed  9  Feb'y,  1818,        -  109  ^  J  ^^l 

Trees  not  extending  more  than  seven  feet  from  line  of  road  not  to  be  cut 
down,  &c. — Penalty  for  so  offending  and  proviso  for  clearing  road  the 
whole  width  through  a  forest. 

RICHARDS,  Sam'l,  dec'd,  to  confirm  last  will  of,  -  -  110 
RYERSON,  John,  and  wife,  divorced,  ....  us 
ROBBINS,  Elijah,  dec'd.  Guardians  of  heirs  of,  to  sell  lands,  143 
RICHARDS,  John  O.  B.,  and  wife,  divorced,  -  -  -  144 
RECEIVERS  of  chartered  Companies  authorized  to  sell  or 
lease  chartered  rights  in  certain  cases,  (See  Incorpora- 
ted Companies)       -         - 164  RS 136  §20 

REPORTS,  Law,  and  Journals  of  the  Legislature,  Governor 
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authorized  to  send  copies  of,  to  the  Executive  of  each 

State,     (Res.)     -  - 184 

1843 
67ses.lsit;  REPRESENTATIVES  in  Congress,  times  for  electing,  State 

divided  into  five  districts,  -         -         -         -         -       1 1 

REPORTS,  Law,  and  Laws,  printers  of,  appointed,     {Res.)     -       13 

2  sit-  ROTH,  Ann,  1  ight  of  State  of  N.  J.  to  certain  lands  released  to,       21 

ROCKAWAY  Manuf.  Co.,  incorp.,     (See  3Ia7mf.  Co.)  -       48 

REPUDIATION  of  Debts  by  States,  deprecation  of,     [Res.)     119 

1844 

68  ses.l  sit.  RANDOLPH,  Stelle  P.,  and  wife,  divorced,  ...         8 

2  sit.  ROBINSON,  William,  and  Isaac  White,  for  relief  of,  released 

from  recognizances,         -  .....        19 

RIGGS,  David,  and  wife,  divorced,  ....  34 

RARITAN  and  South  Rivers,  regulating  fisheries  in,       -         -       65 
RACCOON  Creek,  draw  bridge  built  over,  at  Bridgeport,  Glou- 
cester county,     -  -  .....       95 
RAILROAD  Co.,  '"  The  Hudson  and  Ramapo  Railroad  Com 

pany,"         -  -  -  .... 

REMSON,  .Maria,  dec'd,  to  confirm  last  will  of,  -         -         108 

ROCKAWAY  Township,  Morris  county,  created  from  parts  of 

Pequanack  and  Hanover,     (See  Townshvp)  -         -     IGl 

RAHWAY  River,  dam  across  south  branch  of,  at  township  of 

Woodbndge,       -  - 165 

RAILROAD  Co.,  "  The  Morris,  Sussex  and  Warren  Railroad 

and  Transportation  Company,"  ....     222 

E  S  V>1       REPLEVIN,  further  suppl't  to  act  regulating  actions  of,  passed 

§  17, 18.  19  Mar.,  1795;  230 

No  costs  in  judgment  by  default. — Costs  in  origiual  action  part  of 
damages. — (See  p.  234,  Post.) 

REPRESENTATIVES  in  Congress  from  this  State,  suppl't  to 
act  prescribing  manner  of  holding  elections  of,  passed  10 
Nov'r,  1842,  1st  sec.  of  original  act  repealed,        -         -     230 
K  S 121  §19  REPLEVIN,  suppFt  to  act  for  regulation  of  actions  of,  passed 

19  Mar.,  1795,  - 234 

Jury  determine  liosv  costs  are  to  be  paid,  and  by  whom. 
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NEW   CONSTITUTION. 

1845 

70  leg.  2  sea  ROADS,  Overseers  of,  to  bo  chosen  by  districts  in  township  of 

Woodbridge,  Middlesex  county,  ....       69 

ROPE  and  Bagging  Co.  at  Sonierville,  incorp.,     (See  Manuf. 

Co.)        ■■ 129 

RAHWAY  Fire  Co.,  suppl't  to  act   incorporating,  passed  3 

Dec'r,  1823,       -  -  -         -  -        -     177 

To  raise  money  by  tax. — Mode  of  asaessmout.— I'art  of  former  act  re- 
pealed. 

RANCOCUS  Stoainboat  Co.,  incorp.,     {See  Steamboat  Co.)     -     I8S 
RAILWAY  Townsliip  in   Essex  county  to  vote  by  ballot  at 

town  meetings,  ■ 204 
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RAILROAD    Co.,   "  The    Delaware    and   Hanover   Railroad  '  1846 

Company,"  -  -  .....        35   691eg.  Ises 

RARITAN  Mining  and  Manuf.  Co.,  incorp  ,  (See  Mining  Co.)  55 
RANDOLPH,  Chester   and    Rockaway  townships   in   Morris 

county  to  vote  by  ballot  at  town  meetings,  -         -       02 

ROCKAWAY  and  other  townships  in  Morris  county,     (See 

Randolph)  -  -  .         -         -         -         -       62 

RUTx\N,  Catharine,  relieved  from  a  judgment  upon  a  forfeited 

recognizance  of  bail,        -  -----       74 

ROCKY  Hill  Mining  and  Manuf.  Co.,  incorp.,     (See  Mining 

Co.)        -  -  - 100 

RAILWAY  Co.,  "  The  Neversink  Railway  Company,"  -     103 

RAILROAD  Co.,  "  The  Miners,  Manufacturers  and  Farmers 

Railroad  Company,"        - 109 

REVISED  Laws,  to  authorize  printing  of,  ...         127 

RARITAN  Manuf  Co.,  incorp.,  (See  Manuf.  Co)  -  -  130 
RANCOCUS  Creek,  Burlington  county,  relative  to  fishing  in,  163 
REVISED  Laws,  certain  revision  bills  not  to  be  printed  with 

the  pamphlet  laws  of  this  session,  ....  229 
REVISED  Laws,  for  distribution  of,  {Res.)  -  -  -  239 
REPRIEVE,  act  concerning,  .-..„.  R  S  299 

Reprieve  granted  and  c'onvict  not  pardoned. — Gorernor  to  issue  irar- 
rant  to  Sheriff  for  execution. 

REAL  Estate,  regulating  sale  of,  time  and  manner  of,     -         -  ^  ^  *|| 

In  all  cases  whatsoever  of  sales,  notice  to  be  given  by  public  advertise- 
ment, at  five  or  more  public  places  in  the  county,  where  real  estate 
situate,  at  least  two  months,  and  published  in  one  newspaper  four 
weeks,  once  a  week. 

REPEALING  Act,  general, ^^  S  675 

1847 
REVISED  Laws,  relative  to  distribution  of,  -         -         -       49  7iieo-.  sses 

ROSS,  Elenor,  for  rehef  of,  pension  of  $30  per  annum  to  be 

paid  to  her,         -  -  .....       60 

RAILROAD  Co.,  "  The  Camden  and  V/oodbury  Railroad  and 

Transportation  Company,"  -  ....       98 

ROADS,  suppl't  to  act  concerning,  passed  9  Feb'y,  1818,         -     119 

Proceedings  in  case  of  laying  out  or  altering  public  j'oads. — Persons 
aggrieved  may  appeal. — Majority  of  Surveyors,  &c.,  to  sign  return. 

RAILROAD  Co.,  "  The  Somernlle  and  Easton  Railroad  Com- 
pany," -  -  ..... 
Sec.  7,  1  Zab.'US. 

REEVES,  Hester,  for  relief  of,  pension  $50  per  annum  to  be 

paid  to,  -  - 141 

REVISED  Laws,  relative  to  distribution  of,     [Res.)         -         -     189 

ROCKY  Hill  Mining  and  Manuf  Co.,  suppl't  to  act  of  incorpo- 
ration passed  4  Mar.,  1846, 15 

4th  section  altered  so  as  to  admit  of  10,000  shares  at  $25  per  share. 

RANDOLPH,  Chester  and  Rockaway  townships,  Morris  co., 

suppl't  to  act  authorizing  them  to  vote  by  ballot  at  town  1848 

meetings  passed  14  Mar.,  1846,  -         -         -         -       IG  yaieg.ises 

ROCKAWAY  and  other  townships  in  INIorris  county,     (See 

Randolph)       -  -  -  -         -         -         .       16 
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RAILROAD  Co.,  "  The  Burlington  and  Mount  Hollj  Railroad 

and  Transportation  Company,"  ....       23 

RED  BANK  Association  and  Ferry  Co.,  ineorp.,     (See  Ferry 

Co.)        -  -  ■ 30 

RAILROAD  Co.,  "  The  Mount  Holly  and  Camden  Railroad 

Company,"  -  -  .....       35 

RELIGIOUS  Societies,  suppl't  to  act  incorporating  Trustees  of, 

approved  17  April,  1846,     (See  Episcopal  Church)        -       74 

"Wardens  aucl  Ve.strymen  not  required  to  take  tbe  oath  required  by 
the  5th  section  of  the  act  of  17ti9. 

RARITAN  Mining  and  Manuf.  Co.,  suppl't  to  act  of  incorpo- 
ration passed  25  Feb'y,  1840,      ...         -         -       85 
VaUie  of  shares  $25. — Part  of  former  act  repealed. 

RARITAN  Township,  Monmouth  county,  set  off  from  Middle- 
town  township,  -  .....       95 

RAILROAD  Co.,  "  The  Freehold  and  Keyport  Railroad  Com- 
pany,"       -         -  -  .....     138 

REGISTRY  and  returns  of  Births,  Marriages  and  Deaths  in 

this  State,  relating  to,      -  -         -         -         -         -     155 

RED  BANK  and  Woodbury  Turnpike  or  McAdamized  Road 

Co.,  ineorp.,     (Seo  Turnpilce  Co.)        ....     18G 

READIN&TON  Mining  Co.,  ineorp.,     (See  Blinmg  Co.)         -     200 

RAILROAD  Co.,  "The  Sussex  Mine  Railroad  Company,"     -     203 

RAILROAD  Co.,  "  The  Lumberton  and  Peraberton  Railroad 

and  Transportation  Company,"  ....     230 

RAILROAD  Co.,  "  The  Woodstown  and  Pennsgrove  Railroad 
jg^g  and  Transportation  Company,"  ....     238 

731es.  5se3  RAILWAY  School  for  colored  children,  for  relief  of,       -         -         4. 
Saperiuteudeuts  authorized  to  p.ay  pro  rata  shave  of  money. 

RELIGIOUS  Societies,    fui'ther  suppl't   to   act   incorporating 
Trustees  of,  approved  17  April,  1846,  34th  section  of 
former  act  repealed,         -  -----       62 

Former  proceedings  of  Trustees  not  invalidated  by  not  taking  oaths. 

RAILROAD  Co.,  "  The  Fleniington  Railroad  and  Transporta- 
tion Company,"  -  .....       93 

REFUNDING  Bonds,  eflect  of  not  filing  and  suits  on,     (See 

Legatees)  -  -  ..         -         -         -     154 

REEVES,  Enos  P.,  Jacob  P.  and  Josiah   H.,  for  relief  of, 

Comni'rs  to  divide  lands  of  Stephen  Reeves,  dec'd,  &c.,     208 

RED  BANK  Association  and  Ferry  Co.,  suppl't  to  act  of  incor- 
poration approved  11  Feb'y,  1848,       -         -         -         -     211 

Trustees  authorized  to  convey  tract  of  land. — Capital  stock  increased     . 
SIOO.OOO. 

REPORTS  of  decisions  in  Chancery  and  Law,  suppl't  to  act ' 

for  publication  of,  approved  17  April,  1846,  -         -     244 

Printers  a])poiuled  by  lleporlers.— Decisions  of  Courts  of  Appeal  to  bo 

furnished  to  and  collecled  and  compiled  by  the  Liiw  Kcpoi'ler,  &c. 

RAILROAD    Co.,    "  The   New   Germantown    Railroad   and 

Transportation  Company,"  .....     272: 

RAILROAD  Co,,  "  The  Newark  and  Belleville  Railroad  Com- 

,  pany,"  289^ 
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REPLEVIN,    suppl't  to   act  regulating  actions  of,  approved 

15  April,  1846,  - 311 

Bood  taken  by  Sheriff  under  the  7th  section  of  original  act  may  be 
assigned  to  the  plaintiff. 

REVISED  Statutes,   relative   to   purchase   of,  by  Treasurer, 

{Res.) 334 

RAILROAD  Co.,  "  The  Monmouth  Railroad  Company,"        -       18 

RAILROAD  Co.,  "  The  New  York,  Elizabethtown  and  Morris 

Railroad  Company',"       -  .         .         .         .         -       34 

RAILROAD  Co.,  "  The"  Paterson  and  Hackensack  Railroad 

-Company,"  -  -  -----       41 

RARITAN   and   Delaware    Plank    Road   Co.,   incorp.,     (See 

Plank  Road)       -  - 52 

RAILROAD  Co.,  "  The  Somerville  and  New  Brunswick  Rail- 
road Company,"  -  .         .         -         -         .       90 

RAILROAD  Co.,  "  The  Salem  and  Delaware  River  Railroad 

and  Transportation  Company,"  -  -         -         -     117 

REFUGE,  House  of,  to  establish, 125 

Commissioners  to  select  site  for. — To  purchase  land. — To  superintend 
building,  &c. 

ROADS,  suppl't  to  act  concerning,  approved  16  April,  1846,     162 

Surveyors  laying  out  road  to  make  assessment  of  damages  to  owner. — 
Inhabitants  of  township  liable  to  pay  damages  assessed,  &c. 

RAHWAY,  School  Districts  1,  2  and  3,  to  raise  money  by  tax,     181 
Legal  Toters  to  decide  amount  to  be  raised,  not  exxeeding  $2,000,  &c. 

REPAUPO  Meadow  Company,  to  provide  for  keeping  in  repair 
the  division  bank  betvi^een  the  Repaupo  Meadows  and 
those  of  Lower  Clonmell  in  townsliip  of  Greenwich, 
Gloucester  county,  and  to  change  location  of  said 
bank,  &e., 203 

RAILROAD  Co.,  "  The  Mount  Holly  and  Pemberton  Railroad 

and  Transportation  Company,"  -      .    -         -         -     264 


s 

*SOMERSET,  Middlesex  and  Monmouth  counties,  for  settling 
boundary  lines  between,  .         .         .         -         - 

*SOMERSET  and  Morris  counties,  to  ascertain  the  line  and 
bounds  between,  -  .         .         .         -         - 

*SUSSEX  County  erected  from  the  upper  part  of  Morris, 

*SALEM  and  Cumberland  counties,  for  the  better  and  more 
effectual  ascertaining  the  boundaries  between, 

*  These  and  several  other  acts,  although  passed  previous  to  the  year  1776,  are 
noticed,  being  among  those  contained  in  the  Revised  Statutes,  which  are  all  referred 
to  in  this  work. 


1713-14 

R  L  6 

R  S  166 

1749 

R  L  20 
R  S  166 

1753 

R  L  21 

R  S  171 

1763 

R  L  24 
R  S  170 

^14 


1776 

1  ses.  1  sit. 


SALT  Works  iu  Now  Jersey,  to  encourage  erection  of,  -         8 

STONY  Island,  Salem,  bridge  in  road  leading  from,    to  the 

Salem  Great  Road,  to  keep  in  repair,  -         -         -       17 

SINKING  Fund  Tax,  to  defray  expenses  of  arms,  ammunition 

and  warlike  stores  from,      ......       37 

STATE  Council  of  Safety,     (See  Safety)  ...  40 

SAFETY,  State  Council  of,  constituted,         ....       40 

With  powers  to  apprehend  disaffected  persons,  &c. 
SECRETARY  of  State,  annual  salar}'  to,  in  lieu  of  his  fees  on 

the  commissions  of  Justices,  Coroners,  &c.,  -         -       46 

SALT  Works,  (Union,)  to  exempt  ten  men  emploj'ed  at,  from 

militia  duty,         .  .  .....       47 

1777  •' ' 

1  ses.  2  sit.   SHERIFFS,  Coroners,  (fee,  regulating  election  of,  .         .       54 
3  sit.            STATE  Council  of  Safety,     (See  Safeiy)           ...  84 

SAFETY,  State  Council  of,  constituted,         .         -         .         -       84 
With  powers  to  apprehend  disaffected  persons. — Allow  passports. — To 
punish,  &c. 

STATE,  the  word  "  Stale,"  instead  of  "  Colony,"  to  be  used  in 

commissions,  &c.,  -  .         -         .         -         .       92 

SALT,  to  encourage  making,  at  the  Pennsjdvania  salt  works  in 

New  Jersey,        .  .  ....         -     114 

SHARPSBOROUGH  Iron  Works,  Sussex  county,  to  exempt 

twelve  men  employed  at,  from  militia  dutj',  -  -     117 

SALT  Works,  for  erecting,  and  manufacturing  salt   in   New 

Jersey,  .  -  .....     118 

SHERIFFS,    Coroners,   &c.,    suppl't  to   act  for   election   of, 

passed  4  June;  1777, 123 

SOLDIERS,  quartering  of,  on  inhabitants,  to  prevent;  -     124 

1778 

2  ses.  1  sit.   STATE  Council  of  Safety,     {See  Safety)      ....       13 

SAFETY,  State  Council  of,  continues  and  amends  act  consti- 
tuting passed  20  Sept.,  1777,       .....       13 

3  sit.  STILES,  Ebenezer,  and  wife,  divorced,      ....  29 

SOLDIERS  quartering  on  inhabitants  contrary  to  law,  to  pre. 

vent,       .  -  .  .....       30 

SALT  Works  in  New  Jersey,  repeals  act  for  erecting,  passed 

10  Oct.,  1777,     -  - 35 

STATE  Council  of  Safety,     (See  Safclij)  ...  37 

■3  8»-  SAFETY,  State  Council  of  Safety,     [See  Safely)  -         -       87 

SAFETY,  State  Council  of,  amends  and  continues  act  consti- 
tuting, passed  4  April,  1778, 87 

4  sit.  SUPREME  Court,  to  revive  and  continue  process  and  proceed- 

ings therein,  and  to  ascertain  times  and  places  of  holding 
the  same,  .  -  .....       95 

STRIKER,  John,  Collector  of  Hillsborough  township,  Somer- 
p  ,  p^  set  county,  to  relieve  from  payment  of  money  lost  by  fire,     100 

K  L  M        SHERIFFS  ami  Coroners  to  act  before  cofninissioned,  -     109 

STA'J'UTl'lS  of  New  Jersey  previous  to  present  Constitution, 
1779  (Allinsoii's  edition,)  confirmed,  -       .  .         -         -         4 

8  sea.  1  sit.     SHERIFFS  anti  Constables,  as  to  augmenting  the  fees  and 

fines  of,  -  -  -  -  -  .28 
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STERLING,  Lord,  lauds  of,  vested  in  trustees,  -  -       56  2  sit. 

Trustees  to  discbarge  debts  and  incumbrances  aflijcting  said  lands, 
and  to  conrey  to  bim  the  remainder. 

SOLDIERS,  Seamen,  &c.,  wounded  and  killed  in  battle.     (See 

Pension.)  -  -  -  ■  -  -       90 

SHERIFFS  and  Coroners,  &c.,  continues   act  for  regulating 

election  of,  passed  4  June,  1779,  and  suppl't  thereto,      -       93 

SUPREME  Court,  as  to  process  and  pleadings  in,  continues  act 

of  24  September,  1778, 134  8  sit. 

STRAY  Cattle.     (See  Caltle.) 134 

1780 
SAUNDERS,  John,  and  wife  divorced,  -         -         -         -       15  4ses.  isit. 

SUPREME  Court,  to  alter  place  of  holding,  &c.,  modifies  act 

of  7  October,  1779, 19 

SOUT,  Joshua,  for  relief  of,  vests  title  of  land  in  him,  purchased 

by  him  from  a  fugitive,         ......       20 

SUPREME  Court,  Justices  of,  vested  with  power  to   compel 

attendance  of  witnesses  at  Courts  Martial,  -         -       21 

SHERIFFS,  Coroners,  &c.,  to  regulate  election  of,  -         -       34 

SOMERSET  county,Jutices  of  the  Peace  in,  to  commit  offenders 

in  neighboring  counties,  -  -  -  -         -       41 

SECRETARY  of  Slate,  suppl't  to  act  granting  annual  salary 

to,  in  lieu  of  certain  fees,  passed  17  March,  1777  -         -       47 
SOMERSET  county,  for  building  a  Court-house  and  Gaol  in,       83  3  sit. 
STATE  to  provide  for  defense  of,  more  effectually  against  the 

enemy,  -  .......     108 

SUPREME  Court,  to  hold  the  same,  continues  act  of  4  December  1781 

1779,  -             -             -             -             -             -             -  3  5  ses.  1  sit. 

SALE  of  land  forfeited  to  State,  to  suspend,           -         -         -  1 1 1  2  sit. 

SHERIFFS,  requiring  them  to  give  security,             -         -         -  127  3  sit. 

SUPREME  Court  and  other  courts,  altering  times  of  holding,  1782 

&e.,  continues  act  of  4  December,  1779,      -         -         -         4  eses.lsit. 

SUBSTITUTES  in  Militia,  to  recover  hire  monej',  under  act 

2  June,  1779,  -  -  -  -  -       28 

STATE  frontiers,  to  provide  for  defense  of,  &c.    (See  Frontiers.)       48 

STATES  proportion  of  public  expenses   of  war,  authorizing 

Congress  to  adjust,     -         -  -         -  -  -         -       74   2  sit. 

SERTORIUS,  Charles,  to  naturalize  and  confirm  his  title  to 

land, 70 

1783 

SOLDIERS,  invalid,  providing  for,         .....         3  7  ses.  i  sit. 

SALT,  manufacture  of,  at  Pennsylvania  salt  works,  act  to  en- 
courage, passed  7  October,  1777,  repealed     -         .         -         S 

SUBSTITUTES,  to  recover  certain  moneys  for  hiring  of,         -       10 

SUIT,  authorizing  uny  person  to  prosecute  and  defend  his  own 

suit  without  attorney,     -  .  -         -         -         -  -       25 

SHREVE,  Thomas,  dec'd,  for  remedying  defects  in  last  will  of, 

and  to  confirm  the  said  will,         -         -         -         -         -       60   2  sit. 

1784 

SURGERY  and  Physic,  to  regulate  practice  of,      -         -         -         7  8  ses. 
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SHERIFFS  and  Coroners,  and  others  to  regulate,  election  of,       15 
SECRETARY  of  State,  repeals  act  granting  annual  salary  to, 

passed  17  Jlarch,  1777,  -  -  -  -       37 

Provides  for  defraying  expenses  of  granting  commissions  to  Justices, 
&c. 

STATE,  frontiers  of.     (See  Frontiers.)  -  -  -       40 

STEUBEN,  Major-Gen.  Baron,  forfeited  estate  in  Bergen,  ap- 
propriated for  use  of,     -  -  -  -  -       64 

STATE,  to  procure  an  estimate  of  the  number  of  inhabitants 

of, 71 

SECAUCUS,  Bergen  countj',  appointing  commission  to  deter- 
mine rights  of  persons  to  lands  in  common,  and  to  make 
partition  of,  suppl't  to  act  of  1763         -  -  -     100 

SHARP,  Anthony,  dec'd,  barring  entails  in  lands  of,  and  vesting 

in  heirs,  ......     128 

SUSSEX  countj',  agent  for  forfeited  estates  in,  appointed,         ■     142 

SUYDAM,  Charles,  to  pay  him  for  building  bridge  at  Raritan 

landing,  ......     164 

STEUBEN,  Major-Gen.  Baron,  forfeited  estate  of  John  Za- 
briskie  in  Bergen,  for  use  of  said  Steuben,  to  be  sold, 
and  money  invested  in  treasury  at  6  per  cent,  interest, 
for  his  use  ;  act  of  24  Dec,  1784,  repealed,  -         -     182 

lOses.lsit.   SCHOOL  at  Trenton  incorporated.     {See  Academy.)       -         -  199 
ST.^TE  notes  to  issue  to  holders  of  surplus  certificates  and 

contractors,      ......  224 

STATE  debts,  to  procure  estimate  of,  ...  224 

STATE  certificates,  to  call  in,  and  issue  notes  in  lieu  of,  -  224 

10ses''sif  STEUBEN,  Major-Gen.,  how  benefited  by  sale  of  forfeited 
estate  of  John  Zabriskie  in  Bergen  county;  supplement 
to  act  of  24  Dec,  1784, -     237 

SLAVES,  to  prohibit  the  importation  of,  into  this  State,  -     239 

Manumission  of,  under  restrictions,  and  to  prevent  abuse  of,  &c. 

SOLDIERS,  officers  and  seamen,  disabled  in  U.  S.  service,  to 

provide  for,  -  ......     245 

SHERIFFS'  bonds,  mode  of  prosecuting,  -         -         -  266 

STEAMBOATS,  exclusive  right  to  construct,  employ  and  navi- 
gate, given  to  John  Fitch,  the  inventor,         -         -         -     266 

SURROGATES,     (Sco  Ordinary,  &c.)  ...  268 

Uses.  1  sit.  SURGERY  and  physic,  suppl't  to  act  to  regulate  practice  of, 

in  New  Jersey,  passed  26  Nov'r,  1783,         -         -         •     338 

SLAVE  of  Absalom  liainbridge,  called  Negro  Prime,  setting 

free,  -  -  -  -  ...     368 

STATE  Notes,  to  issue,  revives  act  of  28  Nov'r,  1785,        -        372 

STAGES,  Ferries  and  Taverns,  raising  revenue  from,      •        -     377 
1787  " 

Uses.  2sit.  STOW  Creek,  Salem  county,  meadows  on  west  branch  of,  to 

bank,  dam,  &.c.     (See  Meadows)  ■  •         ■     388 

SHOBER,  Samuel,  for  relief  of  from  imprisonment,  -         395 

STAGES,  Ferries  and  Taverns,  suppl't  to  act  for  raising  revenue 

from,  passed  24  Nov'r,  1786,  -         -         -         -     433 


1; 

I  ses.  1  sit. 

444 

1788 

459 

2 

sit. 
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SALEM  or  HoUybourn  and  other  Creeks,  meadows  on,  to  bank, 
dam,  &c.     (See  Meadows)  -  ... 

SALEM  Creek,  meadows  on,     [See  Bleadou-s). 
STEUBEN,  Major  General  Baron,  vesting  in  him  forfeited  es- 
tate of  John  Zabriskie,  4G0 

Repealing  acts  of  24  Dec'r,  1784,  and  28  Feb'y,  1786. 
SEAT  of  Government  of  U.  S.,  ceding  tract  not  exceeding  ten 

miles  square  to  U.  S.  for  that  purpose,  -         -         -     462 

SECRETARY  of  State,  salary  of,  ....         473   13  ses.  i  sit. 

Repeals  act  of  17  March,  1777,  act  of  19  Dec'r,  1783,  and  part  of  act 
of  17  Marcii,  1777,  relating  to  fees  to  Secretary. 

STAGES,  Ferries  and  Taverns,  revenue  from,  repeals  part  of 

act  of  24  Nov'r,  1786,  and  suppl't  passed  7  June,  1787,     477 

SHERIFF,  to  secure  the  faithful  execution  of  the  office  of,      -     495 

SHERIFFS  and  Coroners,  &o.,  suppl't  to  act  to  regulate  elec- 
tion of,  passed  16  Dec'r,  1783,  -         -         -         -     502 

SWAMPS,  marshes,  &c.,  general  act  to  enable   owners  of  to  R  L  S2 

bank  and  keep  in  good  repair,     (See  Meadows)      -         -     507   E.  S  71G 

1789 

SLOCUM,  Peter,  dee'd,  executor  to  fulfill  will  of,  -         -     544   I4ses.  isit. 

STERLING,  Earl  of,  (Wm.  Alexander)  vesting  lands  in  trust 

for,  suppl't  to  I  May,  1779,  -  -  -  -     567 

1790 

SALEM,  county  of,  for  removal  of  ancient  records  of,     •         -     609  ]^43j,g2sit 
SUNDAY,  profanation  of,     (Qee  Vice  and  Immorality)        •  619 

SENATORS  of  U.  S.,         -        -         -         -         -         -         -     667  ^^  ses.  i  sit. 

Manner  of  appointing  by  the  Senate  and  General  Assembly,  and  va-  jj  g  g^g 

cancies  to  be  filled. — How  commissioned.  jj  'j^  ^07 

SANDY  HOOK,  lot  of  land  at,  vested  in  U.  S.  for  Light  House,     669 
SHERIFFS  and  Coroners,  to  regulate  election  of,  in  certain 

counties,  -  -  -         .         .         .         .     669 

SOMERSET  and  .Middlesex  counties,  altering  boundary  lines  R  L  io7 

betvi^een,  ■  -  .         .         -         -         .     698 

1791 
SHERIFFS,  to  ratify  and  confirm  election  of,  in  certain  coun-  I6ses. isit. 

ties,  -.723 

STRETCH,  Daniel,  certificate  of  confiscated  estate  of,   to  be 

delivered  to  Jacob  Fries,  .....     727 

SUBPCENA,' writ  of,  pubHo  records  not  to  be  removed  by,  748 

^  1793 

ST.\.TE  Debt,  for  payment  of  part  of  principal  and  interest  of,  774    "^^  ^es.  2  sit. 

SMYTH,  John,  for  transferring  residue  of  conflscated  estate  of,  776 

STATE  Laws,  for  revision  of,  by  Gov.  Wm.  Paterson,    -         -  794   17 ses. isit. 

SWAMP  ground,  to  drain,     (See  Meadows)  -  ■  im    '^^  i|8 

STATE  Debts,  for  further  payment  of  the  interest  and  part  of 

the  principal  of,  -  -  -  -  -  802 

SCOTT,  Joseph  and  wife,  divorced,    -  -  -  -  802 

SHINN,  John  and  wife,  divorced,  -  -  -  804 

1793 
SPRINGFIELD  township,  erected  from  parts  of  Elizabeth  and  17  ses.  2  sit. 

Newark,  Essex  county,  .....  836 
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SMOCK,  Barnes  J.,  Treasurer  to  issue  certificate  to,     -         -         846 
1794 
I8ses.isit.  SPRINGFIELD  township,   Essex  county,  part  of  Elizabeth 

township  added  to,  ......     882 

SHERIFFS  and  Coroners,  to  ascertain  fees  of,  -         -         884 

SHAY,  James,  and  John  Hepner,  for  rehef  of.  Treasurer  to 

issue  notes  for  depreciation  of  their  pay,       -         -         -     889 
SALEM  Academy,  trustees  of,  authorized  to  raise  money  by 

lottery.  - 889 

STATE  Debts,  for  further  payment  of  the  interest  and  part  of 

the  principal  of,  -  -  -  -  -     902 

SECRETARY  of  State,  to  ascertain  in  certain  cases  the  fees 

of,  ■  -  -  -  -  -     905 

STATE  HOUSE  Commissioners,  Treasurer  to  pay  £500  to,       905 
STAGES,  Ferries  and  Taverns,  suppl't  to  act  for  raising  reve- 
nue from,  passed  24  Nov'r,  1780,  repeals  part  of  former 
act,  -  -  -  -  -  -     906 

1795 
iGses.'lsit.   SHERIFFS,  Coroners,  &c.,  election  of,  in  certain  counties,  to 

regulate,  suppl't  to  act  of  18  November,  1790,       -         -     925 
Pat  124        SUPREME  Court,  Justices  of,  to  appoint  commissioner  for 
^  ^  555  taking  special  bail,  and  to  administer  oaths,  &c.  -     927 

Sec.  1,  taken  from  4  and  5,  AVm.  and  M.  c.  4,  §  1. 
SLEEPER,  Jonathan,  contract  made  by,  with  Adam  Inger,  to 

be  completed  by  John  Perry,   -  ....     959 

STATE  debts,  for  further  payment  ol'  the  interest  and  part  of 

the  principal  of,  -  -  -  -  -  -         -     959 

2  sit.  SECRETARY  of  State's  office,  for  removal  of,  and  for  preser- 

vation of  the  public  records  of  the  State,  -  -  1008 

STAGES,  Ferries  and  Taverns,  &c.,  granting  money  to  com- 
missioners, under  suppl't  25  Feb'y,  1794,      -         -         -  1031 
SUCCASUNNY  Plains,  Morris  county,  commissioners  to  alter 
and  relay  part  of  public  road  leading  therefrom,  to  the 
"  Narrows,"  Sussex  county,       ....   1039 

20ses.isit.    SECRETARY  of  State,  office  of,' and  Prerogative  oflice  in  N. 
BL229,  J-,  to  regulate, -       13 

■•^  S  ^"^  Bond  required  in  $5000.— Oalli  f  o  be  talcen.— Form  of  bond.— To  record 
and  file  papers. — Office  in  Trenton. — Clerk  of  the  Pleas  to  send  ab- 
stracts of  lines — Treasurer's  receipts  entered To  file  laws.— Copies 

for  printer To  file  wills Fees. 

SALEM,  county,  for  keeping  records,  &c.,  in  county  Clerk's 

office, .         .         .       IG 

SMITH,  Benj.,  treasurer  to  pass  sum  of  money  to,  as  commis- 
sioner for  erecting  Secretary  of  State's  office,         -    .     -       IG 
179G 
2  sit.  SjVLEM  Creek,  meadovcs  on,  to  bank,  &c.     {Hce'BIeadows.)   -       20 

R  S  393       SALEM  county,  for  the  better  relief  of  the  poor  in,  -         -       51 

Poor-house  to  bo  erected. — Money  raised,  &c. — Repeals  part  of  act  II 
JIarcli,  lf74. 

STATE  debt,  for  gradual  reduction  of,  -  -  -       5G 

STAGES,  Ferries  and  Taverns,  additional  suppl't  to  act  for  |;'. 

raising  revenue  from,  passed  25  Feb'y,  1794,    -  -       80 


21  ses.  1  sit.. 

117 

K  L  264 

143 

1797 

21ses.  2sit. 

154 

R  L  270 

165 

R  L  271 
R  S  608 
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SURROGATES  in  the  several  counties  of  this  state,  concern- 
ing,     -  -  -  -  -  -  -       82 

SHERIFFS,  concerning,  to  be  a  freeholder  3  years  next,  before 

election,  -  -  -  -  -  -       82   P'lt^soi^ 

To  give  security,  Ac. — Duties  and  liabilities.  jj  g  ggg 

Sec.  13,  from  28  Hon.  VI.,  c.  19,  §  5,  7,  li.— Sec.  16,  i  and  5,  A., 

c.  16,  §  20.— Sec.  17,  12  Ed.  II.,  c.  5.- Sec.  18,  22  and  28,  Car.  II., 

c.  28 Sec.  19,  22  and  23,  Car.  II.,  c.  20.-Secs.  20  and  21,  iA.  IL 

—Sec.  28,  8  and  9,  Wm.  III.,  c.  27.— Sec.  29,  2  Hen.  V.,  c.  8.— Sec. 

31,  20  Geo.  II.,  c.  13.— Sec.  32, 1  Mary,  o.  S. 
Sec.  22,  Cose.  168.- Sec.  I,  lb.  3I8.-Sec.  80,  3  Hal.  130.— Sec.  22,  6 

Hal.  218.— Sec.  3,  SI,  7  Hal.  114. -Sec.  30,  2  Gr.  312.-Sec.   22,  lb. 

3oO.-Secs.  2,  9,  3  Gr.  84. -Sec.  31,  1  Harr.  1.54.— Sec.  14,  lo,  2  Harr. 

334.— Sec.  13,  1  Zab.  170. 
SENATORS   of  U.  S.,  and  electors  of  President  and  Vice- 
President  of  U.  S.,  suppl't  to  act  prescribing  manner  of 
appointing,  passed  12  Nov.,  1790,       .... 

STENYARD,  Joseph,  dec'd,  treasurer  to  pay  money  to  the 

legal  representatives  of,  -  ..... 

SADDLE  river  Township,  part  of,  with  Franklin  Township,  in 

Bergen  county,  to  create  Pompton  Township, 
SPIRITUOUS  liquors,  to  prevent  use  of,  at  vendues.     (See 

Vendues.)  -  -  -  -  -         ■ 

STATE  debt,  treasurer  authorized  to  pay  -  -         -     167 

SHERIFFS  and  Coroners,  &c.,  to  regulate  election  of,  -     171 

SANDY  Run,  Hunterdon  county,  meadows  on.     (See  3Iead- 

ows.)  -         -         -         -         -         ■         -         -         -     178 

SHIPPATAUKIN  Run,  or  eight  mile  run,  Hunterdon  county, 

meadows  on.     (See  Meadows.)  -  ■  ■     178 

STATE  Prison,  for  erection  of,  -  -  -  -     189 

SURROGATES,  suppl't  to  act  concerning,  passed  18  March, 

1796,  repeals  sec.  1  of  said  act,  -  -  -     196 

STRAY  cattle,  horses  and  sheep,  concerning,  -         -         -    196 

SHEEP,  stray.    (See  Catlle.) 196 

STOCKTON,  Samuel  Witham,  dec'd,  concerning  real  estate  of    209 

Persons  appointed  to  complete  contracts  of. 
SJIITH,  Jacob,  dec'd,  administrator  to  fulfill  contract  for  sale 

of  land, 226 

SHERIFFS,  suppl't  to  act  concerning,  passed  18  March,  1796,     230   R  L  303 

ProTision  for  death,  removal  or  disability.— On  death,  removal,  Ac,  g  gg  34"'35 

of  Sheriff,  Coroner  to  act.— Death  or  disability  of  officer  having  1|,   L,  gg'' 

writ  levied  ;  special  scu'e /octas  and  sale Such  sale  valid. -Under-  "■"'     '"  ' 

Sheriff  appointed  and  sworn No  authority  to  act  without  appoint- 
ment, without  taking  oath,  and  filing  the  same. 
Sec.  3,  3  Hal.  132.-Sec.  5,  7  Hal.  159.-Sec.  S,  Spenc.  UT.—Ih.  G12. 

SETT  off.     (See  Obllgaimis.) 241    22  ses.  1  sit. 

Sec.  11,  C  Hal.  397. 
SUPREME  Court,  to  prevent  suits  in,  under  a  certain  sum,     -     246 

Plaintiff  not  to  have  costs  if  he  shall  not  recover  above  $200. —  ^^^  258 

Suits  not    to    be   removed    by    kab.    Corp.,    unless    they   exceed  ^  ^    -s 

^200. — Writ    of  Iiak-as    corpus    not    to  be    received    after   issue  p  q  *^'' 

joined. — Cause  once  remanded  never   again    to    be  removed    by  ^  °  ^jl 

Imheas  corpus. — Writ  of  hibeai  corpus  contrary  to  this  act,  not  8  S6,  87,  88, 

to  be  regarded.  ^^■ 

Sees.  2,  3, 4,  from  21  Jac,  I.,  c.  28,— See,  1, 1  Hal,  ISO.-Bec.  1,  7  Hal, 
175;  /('.,  3Gr,  302, 
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STATE  Prison,  appropriation  of  further  monyes  to  complete,  -     253 

22  ses.  2 sit.   STAGES,  Ferries  and  Taverns.     {See  Revenue.)  ■  -     259 

STATE  Piison,  appropriation  of  further  money  to  complete,    -  303 

SILVERS,  Mary,  for  the  relief,  treasurer  to  pay  money  to  her 

for  forfeited  estate,     .-.-...  305 

STATE  House  lot,  commissioner  appointed  for  care  of,             -  307 

E  S  19G       SUPREME  and  Circuit  courts,  concerning.     (See  Courts.)      -  346 

SECRETARY  of  State,  for  better  security  of  the  office  of,  &c.  363 

R  L  369       SLAVES,  act  respecting,             -             -             ...  364 

Penalty  for  employing,  harboring  and  trading  with. — Not  to  be  wit- 
nesses, &c. 
3  Hal.  275.— Sees.  21,  26,  4  Harr.  17S. 
RSir       SWINE,  concerning  trespasses  by,  -       .      -         -         -     390 

§  1,  2,  3,  4.  Tresspassers  to  be  killed.— Of  damages  to  be  recovered. — Sold  to  pay 

damages. — Repeals  act  6  Dec.  1769,  and  all  other  acts  within  the 
purview  of  this  act. 

Sec.  2,  1  Penn.  250. 
SALMON,  John,  for  relief  of,  treasurer  to  pay  money  to  him 

for  confiscated  estate,  ....     392 

SUNDAY,  disturbing   religious   meeting  on.     (See    Vice  and 

Immoralily,)  .--.-.  399 
STEAM  engines  for  saw  mills,  exclusive  right  to  use,  granted 

to  Robert  McKean  for  fourteen  years,  -  -  -     408 

23 ses.  1  sit.  STATE  Prison,  further  appropriation  of  money  to  complete,    -     420 
1799 

23  ses.  2  sit.  STATE  Prison,  further  appropriation  of  money  to  complete,    -     503 
8  sit.  SHIPS  and  Vessels,   to   extend  statute   of  Great   Britain   to 

stranded  vessels  ;  act  passed  28  June,  1766,  repealed,  -  532 
SHERIFF,   act  granting   allowance    to,   for    subsistence    of 

prisoners,  passed  21   Dec,  1771,  repealed,  -         .     532 

SOLDIERS,  for  quartering  ;  act  of  24March,  1778,  repealed. 

(See  Army.)      ........     533 

SUPREME   and  Circuit  courts,  relative,   &c.      (See   Courts, 

Supreme,  <^'c.)  .......     535 

Sec.  4,  2  Penn.  514.— Sec.  8,  5  Hal.  150.— Sec.  8,  2  Gr.  298.— Sec.  4,  3 
"■Gir.  C3. 

^  ^  ""5       SURROGATES,  act  concerning,  and  as  to  exemplication  of 

wills,  when  evidence,  ......  541 

STATE  Prison,  further  appropriation  of  money  for  building,     -  507 

R  L  826       STATUTES,  act  relative  to  tlieir  extent,  -  -         -  608 

Fees,  etc.— When  to  be  in  force. — Statutes  of  Great  Britain  since  1776, 
to  be  of  no  avail.— Act  relative  to  fees,  passed  20  Pob'y,  1794,  re- 
pealed. 

Sec.  i,  5  Hal.  39.—/?'.  1  Harr.  285. 

R  S  805  §  0  STATE  Prison.     (See  Crimes.)  -  -  -        -    G50 

Allowance  to  inspectors. — How  costs  remitted,  &c. 

24»cg.lsit.  SECRETARY'S  office,  relative  to, 651 

R  L  5fil  Clerks  to  transmit  duplicate  abstracts. — To  enter  receipts  and  make 

R  S  809  indorsements. 

§0,7. 

STATE,  for  security  of  a  company  to  procure  an  accurate  map 

of.     (See  Mop.) 652 
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STAGE  proprietors,  for  relief  of,  and  repealing  acts  relative  to 
public  stages  of  24  November,  1786,  and  suppl't  of  21 

Feb'y,  1794, "^       .         .     ggg 

STAGES,  public.     (See  Stage  proprietors.)      •  .  .     655 

SKELLMAN,  Thomas,  for  relief  of,  pension  of  $40,00  per 
annum. 


658 


^T^^p'.'^'P^?""!!  '""'  ^°''  'he/eeo^-ery  of  moneys  due  to,     "  659  r  l  699 

to!  Al  Ji  laws,  further  appropriation  of  moneys  for  revision  of,  -  660 

SALEM  Creek,  Governor  to  incorporate  a  company  to  cut  a  18oo 

canal,  to  shorten  navigation  of.  (See  Canal)         -         .  18  25s     i  ■ 

STATUTES,  suppl't  to  act  relative  to,  passed  13  June,  1799,  28     °  ^^'    ^' 
As  to  citing  foreigtt  reports.-Purt  of  sec.  5  of  former  act  repealed. 

STOW  Creek,  Salem  county,  meadows  on  west  branch  of,  to  ,q„, 

bank,  dam,  &c.     (See  Meadows)          -         •         -         -  39 

2  Penn.  903.  ^  ^'*- 

c^?''^^'*'n^^^^  township,  in  Monmouth  county,  to  divide,  51 

blAlh,  1  rison,  appropriation  to  build  stone  wall  at,          .         .  56 
SALEM  County,  suppl't  to  act  for  relief  of,  passsed  12  March, 

^7^1^^  '  ''^'''  °*  ^*  section  of  former  act  repealed,         -  76 

QntrPDc^"^"^"'*"^  °^  '''"■^^'''  """''^'  """^y  ^<'  transported,  77 
SUMliKfel^l  County,  to  relieve  the  securities  of  John  Harden- 

burgh,  dec'd,  late  Sheriff  of  said  county,               .         .  79 

STATE  HOUSE,  authorizing  repairs  to,             -         .         .  103  26se3 
SHERIFFS  and  Coroners,  suppl't  to  act  to  regulate  election  of, 

passed  22  Feb'y,  1797,             .             -         -         -  103 

SOHO  Mining  Company,  incorp.,    (See  Mining  Co.)          -  116 

STATE  Prison,  time  altered  for  choosing  Inspectors  of,           -  211   2Sses.fsit 


1804 


SENF,  Gertrude,  an  alien,  to  hold  real  estate,         -         -■        .04^0=       <,  •* 
SLAVERY,  for  the  gradual  abolition  of,  ...  251 

Cliild  born  of  a  slare,  after  4th  July  then  next,  to  be  free. 
SHAD  Fisheries  in  South  River,  countv  of  Bliddlesex,  to  re<ru- 

'  ■  ■  "  •         ■         -         -     °  -     286 

IdVJ'p  ^^ly^'' *^''''''®'®'' ''°""'y'    {^^<^  Shad  Fisheries)     .         286 

SITPR PMP  r''^'°.ii"Y'  '".'"P"'^' '°  '"■'"'■P-   i^^^  Turnpike)       287 
toUlKEME  Court,  Clerks  of,  respecting,  -         .  .     32J 

To  giro  bond  with  sureties.— Office  to  be  kept  in  Trenton.  ^  ^''sk 

ITxTHv  Snn  J-  '''^^"  P"soners  may  be  liberated  b v  Inspector,     334 
SANDY  HOOK,  consenting  that  the  U.  S.  purchase  part  of,  for 

beacon,  Cicc,  .  ...  ocjo 

SURROGATES' offices,  act  concerning,  .         .'     .'     431   29  ses.  1  sit. 

Papers  of   to  be  remored  to  fire-proof  office,  if  erected.-Penaltv  if  K  L  525 

burrogate  reftise,  .510  each  day  after  notice.  ^  R  S  828 

lTtT?VmTi'^*°  ""!:  '^.'P^'^^'^S.  passed  14  March,  1798,     -     460   '*''■ 
oiAlii,  HUUbh,  authorizingrepairs  to,  .         .         .  474 

SEMONS  Peter,  dec'd,  administratrix  to  fulfill  contract  for  sale  j  on, 

of  land,  .  .  40- 

SPRINGFIELD   and  Newark   Turnpike    Company,' incorp.,'         '  '"^80^' 
(.See  lurnptke)      '  .  -         ■         -         ..     633  2  sit. 

2o 
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STATE  HOUSE,  authorizing  repairs  to,  -         -         -         651 

SLAVERY,  repeals  3d  section  of  act  for  gradual  abolition  of, 

passed  15  Feb'y,  1804,  -  -  -  -     668 

SHARP,  Joseph,  contract  with  Elias  Ogden,  dec'd,  for  sale  of 

land,  to  complete,  -  ....     698 

81       1  sit    SC^^^  FACIAS,  respecting  writs  of,  -  -  -  706 

SUSSEX  County,  drowned  lands  in,  (See  Drowned  Lands)  747 
STATE,  moneys  due  to,  suppl't  to  act  of  21  Nov'r,   1799,  for 

recovery  of,  -  -  ....     735 

.SPARTA,  Sussex  county,   turnpike  road  from,   to  Delaware 

river,  to  be  built  by  Union  Turnpike  Company,      -         -     705 

1807 
82ses.  isit,  STATE,  to  preserve  jurisdiction  of,    [See  Jurisdiction)  -       18 

SOMERVILLE  Aqueduct  Co.,  incorp.,    (See  Aqueduct  Co.)  47 

1808 
SSses. Isit.   SLAVERY,  additional  suppl't  to  act  for  gradual  abolition  of, 

passed  15  Feb'y,  1804,  .  -         -         -         -     112 

Regulating  manner  of  binding  out. 
'  1809 
34ses. Isit.   SALEM  Creek,  Freeholders  of  Salem  county,  to  build  bridge 

over,  -  -         .         -         -         -         -         -     140 

SUSSEX  County,  drowned  lands  in,  suppl't  to  act  to  raise 

money  to  drain,  passed  28  Nov'r,  1800,         -         .         -     196- 
SL.WERY,  additional  suppl't  to  act  for  gradual  abolition  of, 

passed  15  Feb'y,  1804,  -----     200 

No  warrant  to  be  paid  by  Treasurer  for  keeping  an  abandoned  black 
child,  &c. 

SCIRE  FACIAS,  respecting  vrits  of,  -         -         -         -     215 

Issuing  of. — .\ct  of  14  March,  1806,  repealed. 
1810 
S5ses.lsit.   STATE  Prison,  relative  to  accounts  of  the  Treasury,  -     250 

SENATORS  of  U.  S.,  disapproval  of  this  State  to  amendment 
to  Constitution,  as  to  the  removal  of,  proposed  by  Vir- 
ginia,   {Res.)  -  .....     253 

1811 
25       osit    STEAMBOATS,  owned  and  navigated  by  citizens  of  this  State, 

for  protection  of,  ......     298 

SUNDAY,  disturbing  religious'  meetings  on,  (See  Vice  and  Im- 
morality) ■  -  .....     308 

SLAVERY,  concerning  the  abolition  of,  part  of  act  of  15  Feb. 

1804,  repealed,  -  -  -         -         -     313 

SHEEP,  for  preservation  of,  ....  327 

STONY  ISLAND,  road  from,  to  Salem  Great  Road,  bridge 

on,  repeals  act  of  2  March,  1777,         -         -         -         -383 

SOHO  Mining  Co.,  dissolved,    (Sec  Mining  Co.,  New  Jersey)       470 

SCHOOL,  Haynesbui'g,  President  and  Trustees  of,  to  execute 

a  certain  trust ;  name  to  bo  "  The  Ilaynesburg  School,"     480 

STEWARD,  James,  for  relief  of,  making  valid  certain  purchases 

by  him  as  an  alien,  ......     485 

80we.2sit.   g{.jEppARD^]Sf^tj,j^n^,.glatiye  tQlastvvillof,  ...       30 

SUCKASUNNY  Plains,  Morris  county,  tuiiipike  ironi,  to  Do- 
ver,   (See  Turnpike)  ■  ■  .         -         -       37 
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STOW  Creek  and   Hopewell  townships,  Cumberland  count}', 

boundary  line  between,  altered,              -          -          -          -  04 

SWEYZE,  Jacob,  deo'd,  Adm'r  to  sell  real  estate  of,      -         -  70 

SAXTONVILLE  Bridge  Co,  incorp.,     (See  Bridge  Co.)         -  102 

STATE  House  and  Fence,  authorizing  repairs  to,          -         -  116 

STATE  Banks,  act  to  establish,  in  N.  J.,       -         -         -         -  3 

Sec.  30,  1  South.  882 ;  sec.  29,  1  Gr.  352. 

STATE  Bank  at  Camden,  to  establish,  "  The  President,  Direc- 

tora  and  Company  of  the  State  Bank  at  Camden,"         -         3 

STATE  Bank  at  Trenton,  to  establish,  "The  President,  Direc- 
tors and  Company  of  the  State  Bank  at  Trenton,"         -         3 

STATE  Bank  at  New  Brunswick,  to  establish,  "  The  Presi- 
dent, Directors,  and  Company  of  the  State  Bank  at  New 
Brunswick,"         -  -  .....  3 

STATE  Bank  at  Elizabeth,  to  establish,  "  The  President,  Di- 
rectors and  Company  of  the  State  Bank  at  Elizabeth,"         3 

STATE  Bank  at  Newark,  to  establish,  "  The  President,  Direc- ' 

tors  and  Company  of  the  State  Bank  at  Newark,"         -         3 

STATE  Bank  at  Morris,  to  establish,  "  The  President,  Direc- 
tors and  Company  of  the  State  Bank  at  Morris,"  -         3 

SLAVES,  suppl't  to  act  respecting,  passed  14  Mar.,  1798,       -       15 

Not  to  be  removed  out  of  State  but  by  consent. — 20th  section  of  former 
act  repealed. 

SCIRE  FACIAS,     (See  Justice  Cowl)  -         -         -         -       21 

SHEEP,  suppl't  to  act  for  preservation  of,  passed  23  Feb'y, 

1811,     -  -  -  .....       24 

Extending  act  to  county  of  Morris  and  townships  of  Trenton  and 
Maidenhead  in  Hnnterdon  County. 

SHEEP,  for  preservation  of,  repeals  in  part  suppl't  to  act  of  23  1813 

Feb'y.lSll,  passed  5  Feb'y,  1812,       ....       13   37ses.2sit. 

STEAMBOATS  owned  and  navigated  by  citizens  of  this  State, 
to  enforce  provisions  of  act  respecting,  passed  25  Jan'y, 

1811,  -  -  - 14 

ST.\TE  Banks,  right  of  subscription  reserved  to  this  State  in, 

transferred,  &c.,  -  .....        19 

STATE  Banks,  suppl't  to  act  transferring  right  of  subscription 

of  State  in,  passed  15  Feb'y,  1813,  ....  37 
STATE  Bank  at  Camden,  Treasurer  to  subscribe  to  the  capital 

stock  of,  -  - 39 

STATE  Banks,  suppl't  to  act  transferring  right  of  subscription 

of  State  in,  passed  15  Feb'y,  1813,  -  -  -  -  42 
STATE  House,  to  provide  for  paving  walks  in  front  of,  &c.,  49 
SPRUCE  RUN  Turnpike  Co.,  incorp.,  {See  Turnpike)  -  38 
S.4LEM   Creek,  navigation  of,  to  improve,  suppl't  to  act  17 

Nov'r,  1800,       -  - 105 

STIRLI.NG,  (\Vm.  Alexander,)  Earl  of,  dec'd.  Trustees  to  re- 
ceive certain  balances,     -  .....     120 

STATE  House,  further  appropriation  for  paving  walks  in  front  1814 

of,  &c.,  -  - 132  sSses.lsit. 

STATE  Banks,  suppl't  to  act  establishing,  passed  28  Jan'y, 

1812,  -  .  -  ....".       59 

May  issue  notes  of  less  deno  mination  than  $3,00. 
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STEAMBOATS,  act  concerning,  exclusive  right  given  to  Aaron 
Ogden  and  Daniel  Dod  to  navigate  waters  of  N.  S.  for 
two  years  ;  controversy  with  New  York,  &c.,       -         -       61 
2  sit.  SALEM  County,  Surrogate's  office  in,  relative  to,  -         -     152 

To  complete  business  of  the  late  Surrogate,  deceased. 

SPRUCE  RUN  Turnpike  Company,  suppl't  to  act  of  incorpo- 
ration passed  5  Feb'y,  1813,         157 

SCHENK,  Martin,  Isaac  Andruss  and  Lieut.  Col.  Emley,  for 

relief  of,  paying  expenses  for  conveying  soldiers,  -     201 

SHEARMAN,   Thomas,  swing-gate  to  be  hung  in  the  road 

through  farm  of,  to  the  sea  shore,         ....     237 
39ses.lsit.  STRLMPLE,  Christopher,  dec'd.  Trustees  to  carry  will  of,  into 

effect,      -  -  -  .....       12 

STATE  Lands,  to  prevent  public  or  private  roads  being  laid 

out  or  ooened  on  or  through,        .....         4 
181.5  '  ° 

'  si'-  -         SEN.^TORS  of  U.  S.,  repeals  so  much  of  act  of  31  Oct ,  1796, 

and  of  12  Nov'r,  1790,  as  prescribes  the  time  of  choosing,         7 

STEAMBOATS,  repeals  act  respecting,  passed  3  Nov'r,  1813,         8 

STEAMBOAT,  Co.,  "  Tlie  President  and  Trustees  of  the  Penn- 
sylvania and  New  Jersey  Steamboat  Company,"  -       91 

SHREWSBURY  and  Jersey  stage  and  steamboat  Co.,  incorp. 

(See  Steamboat.)     - 99 

STEAMBOAT  Co.  "  The  Shrewsbury  and  Jersey  Stage  and 

Steamboat  Companj',"  -  -  -  .99 

STEAMBOAT  Ferry  Co.,    "  The  New  Brunswick  Steamboat 

Ferry  Company,"         -  .  .  .  -     104 

STONEY  Brook,  Middlesex  county,  for  clearing  out,      .         -     129 

SADDLE  River  Township,  Bergen  county,  tract  of  woodland 

in,  to  be  inclosed,  -  -  -  -         .     130 

SCULL,  Captain  John,  junior,  and  others,  for  relief  of,  com- 
pensation for  military  service,  -  -  -  -     157 

SMITH,  Jane,  for  benefit  of,  right  of  State  to  certain  lands  re- 
linquished,   160 

181C 
40  5es.  2sit,  SADDLE  River  township,  Bergen  county,  tract  of  woodland 

in,  to  be  inclosed,       -         .         .         -         -         -         -       15 

SOCIETY  for  establishing  useful  manufactures.  State  shares  in 

stock  of,  to  transfer,     .  -  -  -  -       30 

SAINT' Andrew's  Church,  Amwell,  Hunterdon  county,  sale  of 

land  held  by  congregation  of,  authorized  .  .       50 

SNETHEN,  Stephen,  and  wife  divorced,        ....       93 

SALEM  county  Creeks,  relative  to  fishing  in,  -         -         -     114 

SMITH,  Captain  Roljert,  and  others,  for  relief  of,  pay  for  mili- 
tary services,     ..-..-..     144 

SHREWSBURY  and  Jersey  Stage  and  Steamboat  Company, 
suppl't  to  act  of  incorporation,  passed  10  Feb'y,  1815, 
part  of  sec.  0  of  former  act  repealed,  -  .     147 

SHIELDS,  Mary,  for  relief  of,  to  vest  certain  estate  in,  -     149 

SPARTA,  Sussex  county,  turnpike  road  from,  to  Delaware 
river.  State  to  subscribe  to  stock^of  said  Turnpike  Co., 
by  means  of  lotteries,  .  -  -  -  -     155 


3 

1  and  2  sit. 

31 
31 

R  L  613 

R  S  S65  §  1 

1818 

100 

42  ses.  1  sit. 
R  S  391 
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SWARTWOUT  meadows,  Bergen  county,  to  bank,  &c.     (See 

Meadows.)  .         ._ 180 

SALE  of  lands.     (See  Lands.)  -  -  -  -         8 

STATE  funds,  directing  investment  of,  -         -         -         -       21 

°  '  1817J 

SANDFORD,  Wm.,  an  insolvent  debtor,  for  relief  of,  -  -         4  *V''==-  '^  ^"• 

STATE  land  and  Iiouse  at  Jersey  city,  to  sell,         -  -         -        18   2  sit. 

STATE  land  at  Paterson,  for  preservation  of,  ...       62 

SHREWSBURY  and  Jersey  Stage  and  Steamboat  Companj', 
explains  suppl't  to  act  of  incorporation,,  passed  15  Jan., 
1810,  how  far  exclusive,  -  -  -  -       63 

STATE  House  and  other  Government  property  at  Trenton,  re- 
pairs to,  authorized,      -  -  -  .  -       79 

STATE  funds,  suppl't  to  act  for  investment  of,  passed  9  Feb'y, 
1816, 

SECRETARY  of  State,  respecting  seal  of,  and  of  the  Court  of 
Chancer}',  ........ 

SEAL  of  the  Court  of  Chancery  and  of  Secretary  of  State, 

SCHOOLS,  Free.     (See  Free  Schools.)  .... 

SHEEP,  additional  suppl't  to  act  for  the  preservation  of,  passed 

23  Feb'y,  1811,  part  of  1st  sec.  of  said  act  repealed,     -     114 

STATE,  suppl't  to  act  to  preserve  and  support  the  jurisdiction 

of,  passed  3  December,  1807,  ...         .  -     117 

Every  citizen  to  cause  to  be  apprehended  ofTeuders  against  said  act. 

SPRUCE  Run  Turnpike  Company,  further  suppl't  to  act  of  in- 
corporation, passed  5  Feb'y,  1813,  -         -         -       33 

SAINT  lAIichael's  Church  (Episcopal)  at  Trenton,  incorp.  (See 

Church)  - -35 

S(;HUYLER,  John  A,,  trustees  to  sell  real  estate  of,  -  40 

SMITH,  Daniel,  Treasurer  to  pay  certain  sum  of  monej'  to,  for 

forfeited  estate  improperly  sold,  ...       47 

SUSSEX  Bank  at  Newton,  Susses  county,  established,     (See 

Bank)  -  .  ."....       49 

STEAMBOAT  Ferry  Co.,  "The  York  and  Jersey  Steam- 
boat Ferry  Company,"  -  -  ...       88 

SLAVES,  to  prohibit  the  exportation  of,  out  of  this  State,  act 
of  1  Feb'y,  1812,  repealed,  .  -  -     .    - 

STATE  Prison,  duty  of  prisoners,  as  to  U.  S.  prisoners, 

STATUTES,  repealing  ;  2d  and  3d  sections  of  act  relative  to, 
passed  13  June,  1799,  -  -         ,         .         . 

SCHOOL  Fund,  directing  investment  of  annual  income  of,  in 
advance,  ...... 

To  be  re-imbvirsed  by  warrant. 

STATE  Laws,  to  provide  for  publishing  in  newspapers  in  Tren- 
ton, -  - 

SLAVES,  suppl't  to  act  to  prohibit  the  exportation  of,  out  of 
this  State,  passed  5  Nov.  1818, 

STATE  Prison,  for  the  relief  of  persons  confined  in,  Governor 
authorized  to  pardon  on  certain  conditions. 


1819 

3 

43  ses. 

18 

25 

27 

R  S  292 
§0,7. 

31 

31 

33 
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,   ..  SALEM  Creek,  John  Demi  authorized  to  shorten  navigation  of, 

1  sit.  •     r.         .     >.T      1  r 

in  renns  iNecK,  -  -  -  .         .         .  t) 

Sees.  1,  S  and  5,  2  Hari'.  12li. 

o  sit             SALEM  Court  House  and  Gaol,  to  choose  site  for,          -         -  6 

SEWARD,  Daniel  and  wife,  divorced,                  -         -         -  27 

ST.\TE  Laws,  provision  for  revising,              -         -         -         -  60 

SALEM  Creek,  authorizing  draw  in  the  old  bridge  over,       -  63 

1820 

4i  ses.  SHERIFFS,  14th  and  15th  sections  of  act  concerning,  passed 

18  March,  1796,  repealed,                    ....  46 

SALE  of  lands,     (See  La7ids)                     ....  47 

R  L  679       *  SLAVERY,  for  gradual  abolition  of,             -         -         ■         -  74 

^  ^  ^®'"'  Repeals  20th  section  of  act  of  14  March,  1793;  15th  Feb'y,  1S04,  Sd 

I)ec'r,  1S04;  1st  Feb'j-,  1S12 ;  5th  Not'f,  1S18,  and  suppl't  thereto, 
of  19  Feb'y,  1S19. 
Sec.  1,  Spenc.  563. 

R  L  699       STATE,  moneys  due  to,  respecting  suits  for  the  recovery  of 

R  S  S18  moneys,  •  -  .....       95 

To  be  broun-ht  and  instituted  in  the  name  of  the  State  of  New  Jersey. 
Treasurer's  and  Secretary's  duty. — Style  of  action,  Ac— Act  of  21 
NoT'r,  1799,  and  suppl't  thereto,  '2Sth  I^ov'r,  1806,  repealed. 

STATE,  jurisdiction  of,  further  suppl't  to  act  to  preserve,  pass- 
ed 3  Dec'r,  1807,     (See  Jurisdiction)  -         ■         -     106 
,   ■.              STATE   Laws,  suppl't  to  act  for  revision  of,   passed  12  Feb'y, 

1S19,  -  -  .....       87 

2  sit.  SALT  Marsh  Co.,  incorp.     (See  Meadows)  ■  -         -       97 

STOW  Creek,  Cumberland  county,  owners  of  meadows  on,  to 

make  road  through  the  same,  ....  100 

SALEM  Creek,  Mannington  township,  for  erection  of  dam  and 

other  water  works  across  head  waters  of,  -  -  1 18 

SECRETARY  of  State,  duties  as  to   State  Laws,  &c.     (See 

Prerogative  Court)  -  -  -         -         -  127 

STATE  House,  authorizing  repairs  to,  ...  129 

STATE  Prison,  additional  cells  authorized,  -         -         -  130 

R  L  726       STATUTES,  when  to  be  in  fojce,  -         -         -         -  126 

Those  of  Great  Britain  to  have  no  authority  in  tliis  Slate. — Act  of  13 
June,  1799,  and  suppl't  therein,  of  20  Nov.  180O,  and  act  of  1  Ucc, 
1801,  and  other  acts  and  suppl'ls,  repealed.  Sec  .S'<tf/c  Jmws,  1820, 
p.  152. 

§  l'  10  n     STATE  Laws,  for  publication  and  distribution  of,  and  for  dis 

12.'     '     '  tribution  of  the  laws  o(  the  United  States,  -         -     152 

Secretary  of  Slate  to  publish  laws  in  newspapers. — Collectors  of  coun- 
ties to  distribute  among  Justices,  &c. — Laws  of  U.  S.  to  be  distribu- 
ted by  Treasurer. — Penalty  (or  ucfjlcct  of  Collector,  Ac. 

?j^  J^         SHEEP  and  Cattle,  to  prevent  the  fraudulent  marking  of,        -      155 

Marking  in  a  certain  manner  prohibited. — Penalty. 

R  S  10        SHEEP,  for  preservation  of,  lliO 

Ta.xes  on  dogs. — True  account  of  dogs  required.— Ijiability  for  bar- 
*  All  but  first  tliroe  sections  of  this  act  repealed.    See  R.  S.  683. 
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boring. — Who  may  kill. — Tax  appropriated. — When  owuer  shall 

kill. — Damages  ascertained  and  paid. — Lists  to  be  set  up. 
Repeals  act  of  24  May,  1787,  and  act  of  13  March,  1806 ;  act  of  23 

Feb'y,  1811,  and  suppl't  thereto,  of  5  Feb'y,  1812,  and  act  of  13 

Feb'y,  1818,  and  other  acts. 
See.  C,  1  Harr.  217  ;  Sec.  5,  2  Zab.  42. 

STATE  Laws,  for  distribution  of,  ....  173 

SANDY  HOOK,  act  respecting  trespassers  on,  prosecuted  in 

New  York,  &c.,  passed  25  Sept.  1762,  repealed,  -  177 

STATUTES,     (See  Laws)  -----  139 

STATE  Laws,  for  printing  new  edition  of,  -  -  -  141 

SURROGATES,  to  ascertain  power  and  authority  of  the  Ordi-  r  s  827^  2 

nary  and  his  Surrogates,  &c.     (See  Ordinary)       ■         -  180 

1821 

STATE  Boundary  in  Delaware  Bay,  -         -         -         -  205  45  ses. 

SALE  of  land  for  payment  of  debts,     [See  Lands)      -         -  205 

SUPREME  and  Ciicuit  Courts,  suppl't  to  act  relative  to,         -  207 

Justice  not  to  hold  Circuit  in  same  county  tvro  terms  successively. 

SHEEP,  suppl't  to  act  for  preservation  of,  passed  9  June,  1820,  208  RS11§0 

Not  to  extend  to  Sussex  county, 

SALEM,  suppl't  to  act  for  relief  of,  passed  12  March,  1796,  211   g  ^g^oOg  ^ 

Annual  meeting  of  trustees,  iJdrd  Monday  in  May. — To  appoint  the 
Steivard  of  the  Poor  House  in  February*  preceding  annual  meeting. 
(See  ISiO,  post  p.  G3.; 

STATE  Laws,    act  for  distribution  of,  'passed  T  June,  1820, 

amended  in  the  5th  section,         -  ...  -     212 

STATE  Prison,  appropriation  for  alteration  to  be  made  in  the 

wall  of,  ........     150 

STATE  House,  suppl't  to  act  authorizing  repairs  to,  passed  2 

March,  1820,  -         .         -         -         -         -         .     151 

SHEEP,  further  suppl't  to  act  for  the  preservation  of,  passed  9  1822 

June,  1820,  .  4  46  ses. 

STATE,  jurisdiction  of,  further  suppl't  to  act  for  preserving, 

passed  3  Dec,  1807,     (See  Jurisdiclion)  -  -         6 

SALEM,  Cumberland  and  Cape  May  counties,  act  to  define  the 

boundaries  of,  &c.     (See  Jurisdiction)  -         -         -         6    R  S  171 

STEAMBO.^T,  suit  against  citizens  of  New  York,  for  naviga- 
ting between  this  State  and  New  York,  (See  Jurisdic- 
tion) .  ...----         7 

SCHOOLS,  Free,  suppl't  to  act  to  appoint  trustees  for  the  man- 
agement of,  passed  12  Feb'y,  1818,  -         -         -       10  R  S  392 

■'  §4  5. 

Treasurer's  anuual  statement. — Secretary,  his  duty. 

STATL^TES  of  this  State,  to  compensate  publishers  of,  -       20 

STATUTES,  for  sale  of  a  portion  of  the  Revised  Laws  of  this 

State,  -  .  -----       21 

STATE  BAiSK  at  New  Brunswick,  to  reduce  the  capital  stock 

of,  21  -,2 

SUSSEX  Independent  Battalion,  established,       -         -         -  29 

SALEM  Creek,  suppl't  to  act  authorizing  John  Denn  to  shorten 

navigation  of,  passed  6  Nov.  1818,  -         -         -       35 

*__By  R.  S.,  p.  89.5,  §  6,  in  November  or  February. 


328  INDEX. 

STATE  Boundaries,     (See  Boundaries)    (Res.)  -         -  42 

1833        „,TT^ii 

47  ses  SALEM  Steam  Mill  aiicl  Banking  Co.,  incorp.     (See  Bank)  48 

Harr82        SURROGATES,  .  .  .       \     '    .         .    ^     .       29 

R  S  827  Power  limited  to  the  couutj.— To  give  bond  and  take  oath.— Eepeals 

S  1,  2.  part  ot  act  13  June,  1820. 

SEMINARY,  Theological,  at  Princeton,    "  Trustees  of  the 

Theological  Seminary  of  the  Presbyterian  Church,"       -       76 
SMITH,  Peter,  dec'd,  trustee  to  sell  real  estate  of,  -         -       88 

STATE  BANK  at  Camden,  for  reduction  of  capital  stock  of, 

and  number  of  Directoi's, 91 

SUSSEX  BANK  at  Newton,  suppl't  to  act  to  establish,  passed 
31  Jan'y,  1818;  part  of  13th  section  of  former  act  re- 

PPaled,  -         -         -     103 

SHERIFFS  and  County  Collectors,  respecting  balances  due 

from,  on  books  of  the  Treasurer,  (iJe.s,)         -         .         -     108 
STATE  Library,  for  preservation  of,       .    -         -         -         .  26 

SURROGATES,  directing  mode  of  appointing,     -         -         .       29 
SEAMEN,  exempted  from  militia  duty,  -         -         -  41 

48  668,  STOUT,  Joseph,  dec'd,  adm?nistrator  of,  to  sell  land,       -         -     118 

SALEM,  meadows  in  town,  repeals  certain  acts  therein  men- 
tioned,    (See  Bleadoics)  -  ....     igg 

STEAMBOAT  Ferry  Co.,  "  The  New  Brunswick  Steamboat 

Ferry  Company',"  -  .  .  -         -     137 

STEAM  Mill  and  Banking  Companj',  Salem  county,  suppl't  to 

act  of  incorporation,  passed  Nov.  G,  1822,  .         .     145 

SEMINARY,  Theological,  at  Princeton,  suppl't  to  act  of  incor- 
poration, passed  15  Nov.  1822  ;  trustees  to  hold  property,     147 

SIGLER,  James,  Jr.  and  wife,  divorced,  -  .  .     ]5l 

STATE'S  Attorneys,  manner  of  appointing  by  joint  meeting,         52 

SURROGATES,  supial't  to  act  directing  appointment  of,  passed 

28  Nov.  1822,  -  ...  .  .57 

Declaring  certain  acts  valid. 
SHERIFF,  fees  on  sale,     (See  Fees)  -  .  -       58 

SALE  of  lands  for  payment  of  debts,   further  suppl't  to  act  of 

ISFeb'y,  1799,             .             .             .             .             .       Gl 
Oi-phans'  Court  may  take  bond  of  executors  ordered  to  sell  lauds. 
STATE  arms  and  accoutrements,  for  arranging,  repairing  and 
1824  preserving,  .  - 63 

49Bes.  SAINT  Michael  Church,  at  Trenton,  suppl't  to  act  of  incorpo- 
ration, passed  28  Jan.  1818,  -  .  .  -  13 
STATE  House,  at  Trenton,  for  repairing,  -  .  .  15 
SCHUYLER  Copper  Mine  Co.,  incorp.,  (See  Copper)  -  19 
STATE  Jurisdiction,  (See  New  Jersey)  -  ■  ■  -  23 
STATE  House,  U.  S.  Courts  to  be  held  in,  -  -  .  -  25 
STATE  lot  at  Trenton,  to  soil  part  of,  ....  26 
STATE  Banks  in  N.  Jersey,  suppl't  to  act  establishing,  passed 

28  Jan.  1812,  .  -  -  ...  46 

STOE  Creek,  Salem  county,  freeholders  to  build  bridge  ovei',  50 

SWEZEY,  Stephen,  and  wife,  divorced,         -         .         .         -  50 
STA'l'UTES,  suppl't  to  act  for  distribution  of,  passed  13  June, 

1820,  .  .  .  ....  70, 
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STATE  lands  at  Paterson,  for  sale  of  part  of,  -  -  -  112 
SCHOOLS,  Free,  to  augment  fund  for  support  of,  -  -  HT 
SWEENY,  Hugh,  payment  for  indexing  certain  records,  -  ll? 
SUSSEX  and  Warren  counties,  regulating  boundaries  and  in- 
corporating certain  townships  in,  -  -  -  126 
STATE  Library,  for  gradual  increase  of,  -  -  157 
STATUTES,  Revised,  sending  copies  to  Congress,  (Res.)  -  190 
SCHOOL  Fund,  relative  to,  (Res.)  -  ■'  -  192 
SUSSEX  Bank,  relative  to,     (Res)       -             -             -  -     192    . 

SECRETARY  of  Stats,  duty  as  to  recording. checks  counter-  1825 

signed  by  him,     (See  Treasurer)  -         -         -         -         5  50  ses. 

SHARP,  William,  dec'd,  adm'rs  to  make  title  to  real  estate,  11 

SALEM  Steam  Mill  and  Banking  Company,  suppl't  to  act  of 
incorporation,  passed   6  Nov.    1822;  corporate  name 
changed  to  "  The  Salem  Banking  Companj',"        -         -       16 
STATE  lands  at  Patei'son,  public  road  over  authorized,         -  28 

SHEEP,  further  suppl't  to    act   for  preservation  of,  passed  9 

June,  1820, 38 

4tli  and  6th  sections  of  original  act  to  extend  to  Susses  and  Warren 
counties. — Repeals  16  Nor.  1820,  so  far  as  respects  ith  and  oth  sees. 

SALEM    Steam  Mill  and  Manufacturing    Co.,  incorp.     (See 

Manvf.  Co.) 

STEAMBOAT  Co.,  Rahway,  "  Rahvvay  Steamboat  Company," 
SALEM  Creek,  suppl't  to  act  to  shorten  navigation  of,  passed 

17  Nov.  1800,  by  canal,  ..---- 
SALEM  Fire  Engine  Co.,  (Reliance)  incorp.  (See  Fire  Engine) 
SURVEYOR  General's  office  of  East  and  West  New  Jersey, 

records  in,  to  preserve,         ...... 

SALEM  Fire  Engine  Co.,  (Union)  incorp.  (See  Fire  Engine) 
SURROGATES,  for  removal  of,  for   certain   cause,  insanity, 

debility,  &e.  -  ...--- 

STATE  lands  at  Paterson,  concerning,     (Res.) 

STATE  boundary  between  New  York  and  New  Jersey,  revives 

act  of  10  "Dec.  1824,  -  -  -    "     - 

STILLWELL,  John,  dec'd,  adm'r  to  sell  real  estate  of, 
SHEEP,  suppl't  to  act  for  preservation  of,  passed  9  June,  1820, 
SNOWHILL,  George,  dec'd,  widow  of  to  sell  real  estate, 
SALEM  County  Independent  Battalion,  established  in,         -  48 

SCHOOli  fund  may  be  re-invested  by  Treasurer  of  State  by  i 

direction  of  Trustees,     (See  Treasurer)        -  -  -       50 

SLMPSON,  John  N.  for  relief  of,  compensation  of  $100  to  him, 

for  exploring  route  of  Delaware  and  Raritan  Canal,        -       52 
SALE .M  Independent  Battalion,  established,         ...  87 

SLAVES,  suppl't  to  act  concerning,  passed  4  Mar.  1798,         -       90  ^''^  ^//. 

As  to  the  arrest  and  discharge  of  fugitive  slaves,  &c. — 7th  sec.  of  said 
act  repealed.* 

1827 
STAFFORD,  Joseph  B.  and  wife,  divorced,  ...         5  soses.isit. 

SPENCER,  Rebecca,  for  the  relief  of,   administration  without 

security,  -  -  .  .  .  .  .         5 

*  Slavery  abolished.    See  Bcv.  Stat.  IStii  April,  1846,  p.  -382,  *  1.  ' 
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52se3.~2sit.  STE.UIBOAT  Co.,  "The  Columbian  Steamboat' Company,"         46 
STATE  Laws,  suppl't  to  act  for  publication  and  distribution  of, 

passed  7  June,  1820,  -  -  -         -         -       65 

SAVING'S  Fund  Association,  Newark,  "  The  Newark  Saving's 

Fund  Association,"  -  -  -  -         -       70 

SOMERVILLE  Aqueduct  Co.,  suppl't  to  act  of  incorporation, 

passed  18  Nov.  1807,  ------       87 

STEAMB0.4.TS,  regulations  for,  for  safety  of  travellers,      -  110 

SALEM,  Gloucester  and  Cumberland  counties,  Commissioners 

appointed  to  settle  boundary  lines  between,  -  -     126 

STEAMBOAT  Co.,  "  The  Salem  and  Philadelphia  Steamboat 

Company,"  -  -  -  ...     138 

SALEM  and  Philadelphia  Steamboat  Company',  incorp.     (See 

Steamboat)  -  -  -         -  "       ■         ■         -     138 

STOE  Creek,  marshes  on,  in  Salem  Co.,  to  drain,  &c.  -         140 

STEAM  Mill  and  Manuliicturing  Company,   Salem,  suppl't  to 

act  of  incorporation,  passed  30  JVov.  1825,  name  altered 

to   ■'  The  Salem  and  Philadelphia  Manufacturing  Com- 
pany," -  -         -         -         -         -         -         -     156 

SOMERVILLE  Mining  Co.,  incorp.     {^ea  Mining  Co.)      -  166 

SCHOOLS,  to  augment  the  fund  for  support  of,     (See  Free 

School) 172 

E  S  392  §  S  Certain  taxes  transferred  to  school  fuiul. 

SUSSEX  County  Courts,  to  change  the  time  of  holding,         -       180 
STEABIBOAT  and  Bath   Buildings   Co.,  "The  Shrewsbury 

Steamboat  and  Bath  Buildings  Companv,"  -  -     180 

,  SHREWSBURY,  Steamboiit,&c.  Co.,  w(iorp.\8ec  Steaviboat)  180 
STATE  Bank  at  Trenton,  for  relief  of  creditors,  how  dealt  with,  183 
SCOW  Ditch,  in   Hanover   township,  for  removal   of  obstiuc- 

tions  in,  -  -  .....     185 

SHERIFF,  &c.  not  to  sell  spirituous  liquors  at  court  or  jail,  &e.     202 

K^S  1^8       SHERIFFS,  further  suppl't  to  act  concerning, ' (See  Execution)     203 

Proceedings,  wlien  gocds  levied  on. — Verdict  to  be'rcdnced  to  writing 
.ind  filecl  in  Clerk  s  ollicc. 


§11,12. 


SOUTH  Carolina  and  Georgia  i-esolutions,  report  of  the  com- 
mittee on,     [Res)  - 215 

1829 
53  363. 2 sit.  SMITH,  Mary  D.  dec'd,  ex'rs  to  sell  real  estate,      -         -         -       25 

SWAMP,  Iletficld,  in  Caldwell  township,  Essex  county,  to  en- 
close, -  -  -  .  -         -         -       30 

STAGE  and  Steamboat  Co.,  "  The   Union  Line    Stage    and 

Steamboat  Company,"  -  ....       40 

STEAMBOAT  and  Stage  Co,,  incorp.     (See  .S'to^e)     -         -  49 

STATE  Bank  at  'I'renton,  charter  extended,  not  exceeding  ten 

years  from  28  Jan.  1832, 53 

STATE  Banks  in  New  Jersey,  extending  act  of  incorporation, 

passed28th  Jan.  1812",  -  -         .         -         -       65 

S.'VLEM  township,  concerning  public  streets  and  highways  in,         06 

STOUT,  Richard,  dec'd,  to  carry  into    ofi'ect  the  i)artition   of 

lands  made  by  and  Thomas  Stout,  -  .         .       73 

SALEM  Creek,  further  suppl't  to  act  to  sliorten  navigation  of. 
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by  canal,  passed  17  Nov.  1800,   repealing  part  of  said 

act,  -  -  ......       74 

STATE  Bank  at  Trenton,  suppl't  to  act  for  the  relief  of,  passed 

4  .Mar.  1828,  .  -  ....       85 

Time  for  creditors  to  present  claiais  extended  one  year. 
ST.\TE  Banks,  repeals  suppl't  to  act  to   establish,  of  28  Jan. 

1812,  passed  14  Deo.  1824,  -  -  -         -       86 

SCHOOLS,  Common,  to  establish,      -  -  -         .  105 

S.\LEM  and  Philadelphia  Steam  Mill  and  Manufacturing  Com- 

panv,  report  of  committee  respecting   its   operations  in 

banking,     {Res.)  - 137 

ST.iTE  Librarian,     (See  Librarian)  (Res.)         ■         -         -  1-39 

1830 

SMITH,  Peter  T.  and  wife,  divorced,  -  -         -         -       43  54se.s.2sit. 

SHEEP,  repeals  suppl't  to  act  for  the  preservation  of,  passed  9 

June,  1820,  which  suppl't  was  passed  12  Dec.  1826,      -       42 

STE.\MBOAT  Co.,  "  The  Monmouth  Steamboat  Company,"         92 

SALEM  Creek,    Freeholders  of  Salem  county,  to  build  bridge 

over,  -  -  -  -  .         -         -       97 

SCHOOL,  Polytechnic,  "  The  Polytechnic  Institute  of  Shrews- 
bury,"      .....-.-.       97 

SUSSEX  County,  drowned  ^mds  in,  revives  certain  acts  rela- 
tive to, 106 

SCHOOLS,  Common,  suppl't  to  act  to   establish,  passed  24 

Feb.  1829  ;  4th,  5th  and  6th  sees,  of  said  act  repealed,       119 

STOCKTON,  Elizabeth,  to  vest  estate  of,  in  Trustee  for  her 

separate  use,        -  -  .....     123 

SURVEY  of  Newark  Bay,  &c.,  by  United  States,      (Re.s.)       -     135 

SUSSEX  County    Independent   Regiment    of   Field    .\rtillery,  1831 

established,  -  -  -----  3   SSses.  Isit. 

SOUDER,  John,  dec'd,  Trustee  to  sell  real  estate  of,       -         -         4 
SLOAN,  Ketura  M.,  and  Eliza  B.  Rusling,  Trustee  of,  to  sell 

real  estate  of,      -  - 13  2  sit. 

STEAMBOAT  and  Canal  Trans.  Co.,  "The  New  Brunswick 

Steamboat  and  Canal  Transportation  Company,"  -        14 

STATE  Prison,  religious  instruction  at,     (See  Crimes)  -       40 

S.\LTER,  William,  dec'd,  respecting  real  estate  of,         -         -       50 

Right  of  State  to  certain  lauds  released. 
SALTER,   John,  for  relief  of,  pension  of  $5,00  per  month  paid 

to,  -  -  - 94 

SOUTH    River,  3Iiddlesex  County,  draw  bridge  across,  to  be 

built,       -  -  -  119 

STATE  Prison,  keeper  of,  accountable  for  certain  moneys,      -     130 
S.ILE.M  and  Philadelphia  Manuf.  Co.,  Commissioners  to  exam- 
ine into  the  state  of,         -  .....     139 
SCHOOLS,  Common,  relative  to,       -         -         .         .         -         145     " 

Money  aiipropriated  and  apjiortioued  among  the  coiraties,  &a. 
S.\LEM  Creek,  further  suppl't  to  act  to  shorten  navigation  of, 

by  canal,  passed  17  Nov.,  1800,  ....     155 

STATE  House  Yard,  poplar  wood  in,  to  be  removed  to  State 

Prison,     {Res.)  - 101 
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STATE  House  and  Yard,  Secretary  of  State  to  take  charge  of, 

{Res.)     .  -  - 163 

1832 

55  ses.  2  sit.  SPAR.TA,  Sussex  County,  repeals  act  authorizing  turnpike  from, 

to  Delaware  river,  passed  28  Nov.,  1806,      -         -         -       52 
STATE  Bank  at  Newark,  concerning  elections  in,       -         -  55 

SAXTON,  Isaac,  dec'd.  Trustee  to  sell  real  estate  of,         -         .       72 
SALE.M,  Town  of,  marsh  road  across,  by  Union  Road  Co.,     -     130 
SUSSEX  County,   independent  regiment  of  field   artillery  in, 

suppl't  to  act  establishing,  passed  5  Nov.,  1830,     -         -     149 
SUSSEX  Bank  at  Newton,  suppl't  to  act  establishing,  passed 

31  Jan'y,  1818,  former  act  extended,  -         -         -     154 

SALEM  Creek,  further  suppl't  to  act  to  shorten  navigation  of, 

by  canal,  passed  17  Nov.,  1800,  .         .         .         ^     162 

SNOOK,  William,  and  wife,  divorced,         .         .         .         ,         166 
SCHENK,  Josiah,  dec'd,  Trustee  to  sell  real  estate  of,     -         -     IGG 
STEAM I50AT  Co.,  "  The  Fort  Leo  and  New  York  Steamboat 

Companj',"  -  -  ..".-.     170 

STATE  Lands  at  Paterson,  Commissioners  appointed  to  take 

charge,  and  to  report  what  part  expedient  to  sell,  -     189 

SURVIVING  Officers  and  Soldiers  of  the  Revolution,  recom- 
mending them  to  Congress  for  relief,     (Kes.)         -         -     197 
STATE    Libraiian   to   furnish   Supreme    Court  Librarj'   with 

pamphlet  laws  and  reports,     (lies)       ....     197 

1833 
57  ses.  2  sit.    SNYDER,  Joseph,  and  wife,  divorced,  -         -         -         -       21 

STARKWEATHER,   Wm ,  and  wife,  divorced,  -         -  31 

SCHENK,  Jo.5lah,  dec'd.  Trustee  to  sell  part  of  real  estate  of,       34 
STATE  Lands  at  Patei-son,  authorizing  sale  of  part  of,  -       99 

SALEM  Union   Beneficial  Societj',  incorp.,     (See   Beneficial 

Sociely)  -  -  ......     120 

SCHENCK,  VFilliani  II.,  and  wife,  divorced,       -         -         -         130 
SMITH,  Moses,  dec'd,  authorizing  sale  of  real  estate  of,  .      141 

S.AHTH,  Isaac  dec'd,  confirming  the  partition  of  certain  real 

estate  of,  -  - 144 

STATE   Penitentiary,  furtlier  appropriation  of  money  lor  erec- 
tion of,  .  - 151 

SOUTH  Carolina,  disapproving  of  acts  of,  respecting  revenue 

laws  of  the  U.  S.,     {Res.)  -         -         ■         .         -     167 

1831  ' 

53363. 2  sit.  S.\LE.VI,   Washington    Beneficial   Society    of,   incorp.,      (See 

Beneficial  tSociely)  ■  -         -         .         -         .       20 

SHINN,  Curlis,  and  wife,  divorced,  -         -         -         -  47 

STE.\MBO.\T   Co.,   "  Steamboat   Company   of   Middlctown 

Point,"  -  - 47 

SMITH'S   Dyke,  Bergen  county,  owners  of  meadows  to  erect 

sluices,  water  woi'ks,  &;c.,  .         ....       79 

SOMERSET,   Salem,    Burlington   and    Cumberland  counties, 

bridges  in,  &;c.,     (See  Bridges)  -         .  -       92 

STIFF,  William,  and  wife,  divorced,  -         -         -         -         102 

SHEllWOOU,  Daniel,  and  wife,  divorced,      -         -         -         -     112 
SADDLE  River  Township,   Bergen  county,   woodland  in,  to 

inclose,  -  -  .....     122 
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STATE  Lands  at  Paterson,  road  over,         -         -         -         -         130 

SCHOOLS,  Free,  Trustees  to  change  stock  held  by  State  in 
the  Newark  Turnpike  Co.  for  stock  in  N.  J.  R.  R.  and 
Trans.  Co,         -  - 163 

STATE  Lands  at  Paterson,  Comm'rs  to  take  charge  of,  and 

lease,      -  -  -  .....     165 

STATE   Property  in  Bergen  county,  late  of  John  G.  Leake, 

dec'd,  to  protect,  -  .....     165 

STATE  Penitentiary,  further  appropriation  of  money  for  erec- 
tion of,  -  - 168 

STATE  Laws,  for  distribution  of,  and  to  compensate  Josiah  -1835 

Harrison  for  compiling  and  printing,     ....  3    39ses.  lait. 

SLOAN,  Keturah  M.,  and  Eliza  B.  Rusling,  suppl't  to  act 
authorizing  Trustee  to  sell  real  estate  of,  passed  17 
Jan'y,  1831,.        -  ...  -         -         .  7 

STATE  Penitentiary,  further  appropriation  of  money  for  erec- 
tion of,  -  -  .....         9 
SHEPPARD,    Robt.  R.,  dec'd,    Adm'rs  to   execute    contract 

made  by,  -  -  22  2  sit. 

SWAMP,  Pigeon,  in  New  Brunswick,  suppl't  to  act  to  open  and 

clear  out,  passed  20  Mar.,  1780,  ....       40 

STEWARD,  Aaron,  dec'd.  Trustees  to  sell  real  estate  of,  -       43 

SQUIBS,  Fire  Crackers,  &c.,  to  prevent  the  vending,  burning  or 

exploding  of,       -  -  .....       57 

STANDARD  of  Weights  in  New  Jersey,  for  regulation  of,  -  71 
SCHRALENBURGH,  Bergen  count}',  woodland  in  to  inclose,  81 
STATE  Lands  at  Paterson,  for  sale  of  part  of,  -  -  -  89 
SALEM  County,  further  suppl't  to  act  for  the  relief  of  the  poor 

in,  passed  12  Mar.,  1790, 1^°   r  S  899 

Lands  to  be  sold  by  trustees  of  the  poor. — Manner  of  sale. — Applica-  §  18,  19,  20,. 

tiou  of  proceeds  of  sale. 

SADDLE   River  Township,  Bergen  county,  suppl't  to  act  to 

inclose  woodland  in,  passed  26  Feb.,  1834,            -          -  124 

STATE  Penitentiary,  further  appropriation  for  erection  of,  -  145 
STATE  Libraiy,  to  provide  for  the  gradual  increase  of,  annual 

appropriation  of  $200  for,              .         -          -          -         .  153 
SALEM  Creek,  further  suppl't  to  act  authorizing  John  Den  to 

shorten  navigation  of,  by  canal,  passed  6  Nov.,  1818,  166 

SUPREME   Court,  authorizing  the  holding  of  special  terms  of,  167 

STATE  Arms  loaned  to  Col.  James  C.  Zabriskie,     (Res.)       -  173 

183C 

SMITH,  Cornelius,  dec'd,  Trustees  to  sell  real  estate  of,           -  17  eOses.  isit. 
STATE  Property  in  Bergen  county,  late  of  John  G.  Leake, 

dec'd,  suppl't  to  act  to  protect,  passed  27  Feb.,  1834,  21 
STEAMBOAT  Co.,  Salem,  Delaware  and  Philadelphia,  "  The 

Salem,  Delaware  aj»d  Philadelphia  Steamboat  Company,"  37   -  '•*• 
SALEM,  Delaware  and  Philadelphia  Steamboat  Co.,  incorp., 

(See  Sleamhoal)                -             .         .         .         .         -  37 

SCHENCK,  Abraham  C,  and  wife,  divorced,      .         -         -  42 

SCHOOLS,  Public,  in  Paterson,  established,  -  -  -  50 
SAYRES,  Uzal,  dec'd,  relative  to  a  bequest  by,  for  schooling 

poor  children,     -            - 70 
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SCHOOL  for  poor  children,     (See  Saijres,  Uzal,)         -         -  70 

SUPREME  &  Cir.  Court,  suppl't  to  6  June,  1799,     (See  Courts)       73 
«  Absence  of  Judge. — Special  terms,  &c. 

SALEM,  Delaware  and  Philadelphia  Steamboat  Co.,  suppl't  to 

act  of  incorporation  passed  19  Jan'}',  1836,  -         -     111 

Time  of  election  of  Directors. — Part  of  4th  sec.  of  original  act  repealed. 
SHOTVVELL,  David  M.,  dec'd,  Adm'rs  to   execute  contract 

made  by,  -  -  .....     139 

SCUDDER,  John,  and  wife,  divorced,  ....  152 
SMITH,  Richard  M.,  dec'd,  guardians  of  heirs  of,  to  sell  lands,  175 
SILK  Manuf.  Co.,  Elizabethtown,  incorp.,  (See  Manuf.  Co.)  242 
SOUTH  River,  shad  fisheries  in,  suppl't  to  act  to  regulate, 

passed -22  Feb.,  1804,      - 254 

SHAD  Fisheries,     (See  South  Ricer)  -         -         .         -         254 

SILK  Manuf.  Co.,  New  Jersej-,  Warren  count}',  incorp.,     (See 

Manuf  Co.)         -  ■ 295 

SALEM  Creek,  suppl't  to  act  to  erect  dam,  banks,  &c.,  passed 

28  Feb.,  1820,  -  319 

STATE  Penitentiary,  further  appropriation  to  complete,  -     324 

STATE  Penitentiary,  new,  for  removal  of  prisoners  to,  -     325 

SILK  Manuf.  Co.,  Trenton,  incorp.,     (See  Manuf.  Co.)  -     328 

STATE  Bank  at  Newark,  to  increase  capital  of,  stock  increased 

0,000  shares,       -  - 351 

SHARP,  Isaac,  and  wife,  divorced,  -         -         -         -         352 

SILK  Manuf  Co.,  Monmouth,  incorp.,     (See  Manuf.  Co.)        -     358 
SILK  Manuf  Co.,  Salem,  incorp.,     (See  Manuf.  Co.)      ■         ■     362 
SALEM  Silk  Manuf.  Co.,  incorp.,     (See  Manuf.  Co.)      ■         -     362 
SUTFEN,  Sam'l,  for  relief  of,  pension  of  $30  per  annum  to  be 

paid  to  him,       ■  -  .  .....     402 

STATE   Penitentiary,  new,  relative  to  the  Commissioners  ap- 
pointed to  stiperintend  building  of,        -         -         -         -     40G 

STATE   House  Rooms  fitted  for  Chancer}'  Courts  and  Offices, 

&c.,     {Res.)       ■  - 407 

STATE  Prison,  remunerating  sufferers  by  fire  at,     [Res.)         -     410 
1837       SITGREAVES,  Manual,  autliorizing  purchase  of,     {Res.)        ■     411 
eiscs.  isit.  SURPLUS  Revenue  of  U.  S.,  authorizing  reception  of,  by  this 

State,     -  -  -  .....       10 

STATE  Penitentiary,  further  appropriation  of  money  for  com- 
pletion of,  -  -----       21 

STATUES,  Public,  fi.xing  time  to  go  into  operation  on  the  4th 
of  July  next  after  passage  of  any  act,  if  not  otherwise 
provided,  -  -  -----       21 

2  ait.  STONE  Company,  Bergen,  incorp.     (See  Free  Stone)  -       47 

SPARTA  Manuf  Co.,  incorp.     (See  Manuf.  Co)         -         -  55 

SILK  Manuf.  Company  at  Spotswood,  incorp.  (See  Manuf.  Co.)       80 

R  g  5gs       SLAVES,  further  suppl't   to    act   concerning,  passed    4  Mar. 

§4,5,0,7,  1798,        -         -         -         -         -    "*   -         -         .         -     134 

°'  '■*■  Proceedin!;s  ivlien  a  person  claimed  as  a  fugitive  slave  i.i  bronght  before 

.luilyr.-Vrnilv  lu  be  i-s.ied   f(ii- jiuy   U.   try   ell'im       Tli.;l  n,:,y   be 

aruilisl  cliiniiiuil  lo  W-  lii;i(Tr._  licror.l  (,l'  prncrcJ:,         '.,    l--  I  .  |,l.— 
i-'ees.-Ho  iiiueli  cf  fornier  act  as  i:,  in  purview  'jI'  i!.:-.  .iit    Ljiraled. 

STATE  Prison,  old,  to  convert  it  into  an  arsenal  -         -     159 
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SIDNEY  Manuf.  Co.,  in  Corp.     {See  Manuf.  Co.)         ■         -  209 

SOMERVILLE  Manuf.  Company,  incorp.     [^ee  Manuf.  Co.)  265 

STEAMBOAT  Co,,  "The  Passaic  Steamboat  Company,"       -  209 

SUTTON,  Joseph,  dec'd,  trustees  to  sell  real  estate  of,         -  316 

STIGER,  Nathan,  dec'd,  trustees  to  sell  real  estate  of,             -  329 
SPRINGFIELD  and  Elizabethtovvii  Railroad  Company,  incorp. 

(See  Railroad)            - 341 

SHREWSBURY  River,  fisheries  in,  to  protect,           -         -  349 
STATEN  Island  Sound  and  Rarilan  River,  to  regulate  naviga- 
tion of,              -              ■              -             ....  354   R  s  549 

Vessel  to  keep  to  the  right.  —Vessels  at  .anchor  tq  keep  light  hoisted  §  !>  2,  3. 

at  night.  — Penalty  for  ofiences  §20. 

SPEER,  Harmonus,  dec'd,  trustees  to  sell  real  estate  of,  -  384 

SHUFF,  Aaron  O.  dec'd,  trustee  of,  to  sell  real  estate  of,  400 

SHACKELTO.N,  Benjamin,  and  wife,  divorced,  -  -  402 

SURPLUS  Revenue  of  U.  S.,  to  deposit  and  distribute,     (See 

1839,  p.  157)  -  -  -  -         -        .  432  ES789 

.  .  §  1, 2,  3,  f. 

Apportioned  among  counties  iu  ratio  of  State  tax  paid  by  them. — 
Chosen  Freeholders  authorized  to  loan  surplus. — Allowance  to 
Chosen  Freeholders  for  their  services— Chosen  Freeholders  neg- 
lecting to  pledge  the  faith  of  the  counties,  the  money  to  be  invested 
for  their  beneht  aad  at  their  risk. 

SALEM  Fire  Insurance  Co.,  incorp.     [See  Ins.  Co.)     -         -  43S 
SISCO,  Jacob,  for  relief  of,   pension   of  $00  per  annum  to  be 

paid  to  him,             .             -             -             -          -         -  449 

SUGAR  Co.,  "  The  Silesian  Beet  Sugar  Company,"             -  455 

SILESIAN  Beet  Sugar  Co.,  incorp.     (See  Sugar  Co.)             -  455 

STATE  Penitentiary,  rules  for  regulation  of,             -           -  478 
STATE  Penitentiary',  settling  accounts  of  late    Commissioner 

for  building,              -              -              -              ...  490 

STILVVELL,  Elias,  and  wife,  divorced,             -          -         -  491 
SURPLUS  Revenue  of  U.  S.,  suppl't  to  act  for  distribution,  &c. 

of,  passed  10  Mar.  1837,             ....  492 

1838 

ST.\TE  Penitentiary,  appropriations  for  completion  of  cells,  17   SSses.isit, 
SCUDDER,  Isaac,  dec'd,  minor  children    of.    to    sell   timber, 

wood,  &c.             -             -             -             -            .         -  18 
SURPLUS  Revenue  of  U.  S.,  disapproval    of  act    withholding 

distribution  of,     {Res.)             ■             -          -         -         .  26 

SUB-TREASURY  drafts,  disapproval  of,     {Res.)             -         -  27 
STATE  lands  at  Paterson,  for  sale    of  part  of,  for   Cemetries, 

act  of  26  Feb.  1835,  repealed,             -          -         -         -  45   2  sit. 

STATE  Bank  at  Camden,  to  reduce  the  capital  stock  of,     -  48 

SUPREME  Court,  Justices  increased,             -         -         -         -  01 
SPEER,  Harmonus,  dec'd,  repeals  act  for  sale  of  real  estate  of, 

passed  7  Mar.  1837,             -             -             .         .         .  G5 
SO.MERSET    Freeholders,    agreement    with    Delaware    and 
Raritan  Canal  Co.  and  Georgetown  and  Franklin  Turn- 
pike Company,  to  be  effected,               -         -         -         -  79 
SILK,  to  encourage  the  culture  of,             -           .         .         .  88 
STILES,  John,  for  relief  of,  restored  to  rights  and  privileges  of 

a  citizen,             -             ■             .....  89 

SEELEY,  Susan,  to  sell  and  convey  real  estate,         .         -  129 
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SOUTH  Ambo)',  Middlesex  county-,  new  township  set  oil'  from, 

to  be  called  Township  Monroe,  ....  135 

SCHOOLEY'S  iMountain  Manuf.  Co.,  incorp.  (See  3Ianuf.  Co.)  184 

SHREWSBURY  Mut.  Fire  Ins.  Co.,  incorp.     (See  Ins.  Co.)  187 
STEAMBOAT    and   Transportation  Co.,  "The  Washington 

Steamboat  and  Transportation  Companj-,"  -         -  191 

R  S  802    ,   STATE  Prison,  government  and  regulation  of,  -         -  195 

Time  of  transportation  br  Sheriff.  — Time  of  imprisonment  not  less 
tlian  six  montlis. — Duties  of  Inspectors.  Keepers,  &c. — Former  acts 
repealed. — Repeals  act  23  Feb.  1S'2U,  for  punishment  of  crimes. — 
Suppl't  2  Mar.  1830.— Suppl't  24  Jan.  1S31.— Suppl't  15  Feb.  1831. 
Suppl't  14  Mar.  18S2.— Act  15  Mar.  1837,  for  regvilation  of  State 
Penitentiary. — Gth,  Tth  and  Sth  sections  of  suppl't  15  Mar.  1S37,  to 
act  17  Feb.  1829. 

STATE  Prison,  appropriation  for,  as  authorized  by  act   of  15 

Mar,  1837,  -  -  -  -  -        -    208 

SOMERSET  Countj',    part   of,   annexed   to  Mercer  count}', 

suppl't  to  act  of  22  Feb.  1838,     (See  Mercer)      -         -     209 
B  S  670       SURVEYS  of  lands,     (See  Proprietary  survei/s)         -         -  215 

SHAD  fisheries  in  South  river,  further  suppl't  to  act  regulating, 

passed  22  Feb.  1804, 224 

STRAY  cattle,  horses  and  sheep,  suppl't  to  act  concerning, 
passed  7  Mar.  1797;  suppl't  passed  10  Mar.  183G,  j_re- 
pealed,  -  -  -  -         .         -         -     229 

STATE  Arsenal,  authorizing  repairs  to,     -         -         -         -  239 

Elm  500       SCHOOLS,  Public,  to  establish,  -         -         -         -         -246 

§30,000  annually  appropriated  for  support  of  Free  Schools. — Appor- 
tionment of  money.— Organization  of  schools. — Duties  of  ofhcers. 
Act  of  16  Feb.  lS3"l,  repealed.— See  note  to  act  of  1346,  page  164. 

Sec.  4,  Spenc.  644. 

SURROGATES,     (See  Ordinary)  -  -  -         -     255 

1839  ^  ' 

63ses.isit.  SURPLUS  Revenue  of  U.  S.,  balance   of,  to  be  paid  to  the 

Treasurer,     (Res.)  -  -  .  -         -       17 

2 sit.  SILK  Growijig  and  Manuf.  Co.,  Burlington,  incorp.  (See  Manuf. 

Co.)  -      _    _  -  _ 44 

STEAM  Power  Association,   Plainfield,  iron  foundrj',  casting, 

&c.,  "  The  Plainfield  Steam  Power  Association,"  -       57 

SCHOOLS,  Public,  at  Paterson,     (See  Patcrson)         -         -  02 

SAVINGS  Provident  Institution,  "  The   Provident   Institution 

for  Savings  in  Jersey  City,"  -  -  -         -       83 

STATE  Prison,  to  defray  expenses  incurred  in  completing  im- 
provements in,  -.  -  -         -         -         -       91 

STEAM   Navigation  Co.,   New  Jersey,    "The   New   Jersey 

Steam  Navigation  Companj',"  -  -         -         -       92 

STOUT,  Thomas  B.  and  wife,  divorced,         ....       95 

SILK  Co.,  Morris,  incorp.     (See  Manuf.  Co.)  -         -  105 

STATE  Lands  at  Paterson,  Commissioners  to  take  charge  of, 

and  lease,  -  -  -  -  -  -     111 

ST.\TE  Arsenal,  to  provide  for  repairs  and  alterations  at,  113 

SOMERVILLE  Pin  and  Type  Manuf.  Co., incorp.  (See  Blanif. 

Co.{  123 

STATE    Arsenal,   Armorer  and  assistant  appointed   to  take 

charge  of,  -  -  -  -  -         -     13G 


nsTDEX.  337 

SURPLUS  Revenue  of  the  U.  S.,  suppl't  to  act  for  distribution, 

&c..  of,  passed  10  March,  1837,  -  -  -     157   E  S  792 

Interest  of  Mercer  county  not  impaired,  &c. 
SANSBURY,  Ralph,  to  confirm  acknowledgments  by,  -     161 

SILK,  repeals  act  to  encourage  the  culture  of,  passed  21  Feb. 

1838,  163 

SHOUDS,  Stephen,  for  the  relief  of,  pension  of  $60  per  annum 

to  be  paid  to  him,  -  -  ...     183 

SECRETARY'S   office,  suppl't  to  act  relative  to,  passed  19 

Nov.  1799,  -  •  .  -         -        -     196  RS8U§U 

Annual  compcusation. — Secretary  of  State,  same  fees  in  Auditor's  of- 
fice, as  for  like  serrices  in  Secretary's  office ;  and  for  all  other  ser- 
vices not  compensated  for  otherwise,  $20Qpef  annum. — Repeals  8d 
section  of  original  act. 

STATE  Lunatic  Asylum,  respecting,    [Res)           -        -         -  241 

SABBATH,  violations  of,  persons  complained  of,  may  be  tried  1840 

by  jury,     (See  Vice  and  Immorality)           -         -         -  4  64ses.  Isif.; 

SMITH,  John,  dec'd,  trustees  to  sell  real  estate  of,      -         -  8 

STURGES,  John  and  wife,  divorced,              -         .         .         -  17   Ssit. 

SHREWSBURY,  dock  at,  to  build,           .         -         -         .  20 
STEAM   Mill   Association,  Pedricktown,    "  The  Pedricktown 

Steam  Mill  Association,"             .         -         ...  43 
STEAMBOAT  Co.,  " The  New  Jersey,  Delaware  and  Penn- 
sylvania Steamboat  Company,"             -         .         -         -  51 
STIVERS,  Samuel  and  wife,  divorced,         .          -          -         -  54 

SURROGATES,     (See  Ordinary) 55 

STATE   Agricultural  Society,  incorp.,     (See  Agricultural  So- 
ciety)               -            -            -          -        -         -        -  57 

SUSSEX  County  Mut.  Ins.  Co.,  incorp.     (See  Ins  Qo.)         -  59 
SALE.\I  Poor,  further  suppl't  to  act  for  relief  of,  passed  12  Mar. 

1796,                 -             -             -             -                         .  63  I!'S895i5 

Trustees  may  appoint  Keeper  of  the  Poor  House  in  November*  of 
each  year.    (See  1S20,  p.  311.) 

SMICK,  William,  for  relief  of,  pension  of  $60  per  annum  to  be 

paid  to,  -  -  -  -  .  -       79 

SEMINARY,  Methodist  Episcopal,  (Male)  of  the  New  Jersey 

Conference  in  Pennington,  relative  to,  .         -         .       86 

SCHILLINGS R,  James,  for  relief  of,  pension  of  $60  per  an- 
num to  be  jiaid  to  him,  -         -         ...       88 

SOUTH  Trenton,  Borough,  to  be  erected  from  part  of  Notting- 
ham township,  -  .  -         -         -  -       90 

SOMERVILLE    Water   Power   Co.,    incorp.,      (See    Water 

Power)  -  -  -  -  -  -     121 

SCHOOLS,  Public,  suppl't  to  act  to  establish,  passed  1  March, 

1838,  -  -  -  -  .  -     1-27 

Appropriation  for  ^annual  report  of  trustees. 
STATE   Lands,  compensation  to  Commissioners  for  selling, 

[Res.)  -  -  -         -         ...     140 

STATE  Arsenal,  to  be  repaired,    {Res)  .         -         -  142 

STATE  Prison,  Inspectors  of,  to  draw  on  Treasurer  for  moneys, 

{Res.) 143 

*  By  R.  S.,  p.  895,  §  6,  ia  November  or  February. 

24 
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1841 

65ses.  2Bit.   SALEM  Banking  Company,  extending  charter  of,  act  of  incor- 
poration passed  6  JNov.  1822,  and  suppl't  theretOj  passed 
11  Nov.  1825,  extended  until  1st  Jan'y,  18G3,       -         -       59 
Company  not  to  charge  more  than  6  per  cent,  for  loans. 
SOUTH  Brunswick  township,  Middlesex  county,  to  vote  by 

ballot  at  town  meetings,  -  -         -         -       64 

SALT  Marsh  Co.,  Salem  county,  "The  Eagle  Island  Salt  Marsh 

Company,"  -  --         -         -         -         -87 

SCUDDER,  John,  dec'd,  administratrix  to  sell  real  estate,  89 

SALEM  County  Lyceum,  incorp.,     (See  Lyceum]  -         -       91 

SCATTERGOOD,  William  A.,  and  others,  to  sell  real  estate  in 

Burlinffton  countv,  -  -  -         -     118 

1842  "  ■' 

«6se3.2sit    SUFFERN,  George,  dec'd,  concerning  last  will  of,          -         -  17 

SOUBERBIELLE,  Leon  and  wife,  divorced,              -         -  27 

STIGER,  Nathan,  dec'd,  legalizing  sale  of  real  estate  of,          -  38 
SALEM.  Creek,  Freeholders  of  S-iIem  county  to  build  bridge 

over,                 -             -             -----  09 

SCOTT,  William  and  wife,  divorced,  .  -  -  :  93 
SPECIE  payment  by  Banks  of  this  State,  resumed,  -  -  111 
SOOY'S  Creek,  Atlantic  county,  dam  to  be  elected  across,  128 
SOMERVILLE  Manufacturing  Companj',  suppl't  act  of  incor- 
poration, passed  1  March,  1837,  -  -  -  146 
Time  for  commencing  certain  operations  extended. 
STATE  Prison,  Inspectors  of,  authorized  to  purchase  library 

for,     [Res.)             -             -             •             -          -         -  179 

STRAY  cattle,  horses  and  sheep,  further  suppl't  to  act  concern- 
ing, passed  7  March,  1797,  -  -  -  •       71 
Atlantic  county  exempt  from  provisions  of  suppl't  passed  2S  Feb'  IS38. 
SHERIFFS,  further  suppl't  to  act  concerning,  passed  18  Mar., 

1796,  -  -  -  -  .         -         -       78 

In  case  of  Sheriff's  death,  who  to  perform  duties,  &c. 
STATE  Arsenal,  authorizing  repairs  to,  -         -         -         -       90 

STOY,  James,  dec'd,  administrators  to  sell  real  estate  of,     -         103 
SMITH,  Cornelius,  dec'd,  trustees,  &c.  to  deliver  up  to  be  can- 
celled a  certain  bond  or  note,  -  .  .         .     108 
SCHOOLS,  Public,  suppl't  to  act  to  establish,  passed  1  March, 

1838,  -  - 117 

1844 

fiSses.  Isii.   SHERIFFS,  further  suppl't  to  act  concerning,  passed  18  Mar., 

1796,  -  -  .  -         -         .        .        9 

Provisions  of  suppl't  passed  22  Feb'y,  184.0,  extended  to  cases  of  death 
or  removal  from  oflice  before  expirulion  of  term  of  olhce. 

o  git  SPICER  township,  Gloucester  county,  erected  from  parts  of 

Woolwich  and  Greenwich  townships,     (See  Township)  31 

STEAMBOAT  Co.,  "  The  Eatontown  Steamboat  Company,"  57 

SAYRE,  Daniel  R.  and  wife,  divorced,               -             -           -  60 

SOUTH  and  Raritan  rivers,  fisheries  in,  regulated,  -           -  65 

SEELY,  Peter,  dec'd,  trustee  to  sell  real  estate  of,          -           -  68 
STEWART,  Joel,  for  relief  of,  pension  of  $50  per  annum  to 

be  paid  to  him,              -             •             -             -             -  1 1 5 


1843 

67  ses.  2  sit, 
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SNOWHILL,  Sarah  E.,  and  Thomas  Bown,  marriage  contract 

between,  dissolved,  female  being  under  age,           -         -  137 
SLAVES,  to  confirm  the  manumission  of  certain,         -         -  138 
SOUTH  Brunswick  township  ;  repeals  so  much  of  act  passed  5 
March,  1841 ,  authorizing  to  vote  by  ballot,  as  relates  to 
township  of  Upper  Freehold,                 ....  144 
SUSSEX  Baptist  Association,    (See  Baptist)       -         -         -  146 
SCHOOLS,  Public,  to  establish  In  Camden,  Gloucester  county,  148 
SAVING  Fund  Society,  "  The  Trenton  Saving  Fund  Society,"  170 
SCHOOLS,  Public,  to  establish  in  Nottingham,  Mercer  county,  267 
SALEM  County  ;  bushel  of  Indian  corn  in  Salem  county  to  con- 
sist of  fifty-five  pounds.     (See  Grain)          •         -         -  267 


NEW  CONSTITUTION. 

STEAMBOAT  Co.,  "  The  Cumberland  Steamboat  Company,  1845 

of  New  Jersey,"  -  -  -  -         -       29  69Ieg.  Ises 

STATE  Banks  in  New  Jersey,  act  incorporating,  passed  28 
Jan'y,  1812,  extended  to  State  Bank  at  Morris,  until  first 
Monday  in  Feb'y,  1866,  -  -  -  -       38 

STATE  BANK  at  Morris,     {See  State  Banks)       -  -  38 

SPARTA  township,  Sussex  county,  set  off  from  Hardyston, 
Frankford,  Newton  and  Byram  townships.  (See  Town- 
ship) -  -  -  -  -  -       42 

SENATE  of  N.  J.,  President  of,  respecting  powers  and  duties 

of;  to  exercise  power  of  Vice  President  of  Council,     -       45  RS807§1 

STEAMBOAT  Co.,  "  The  Hudson  River  Steamboat  Compa- 
ny," -  -  -  -  -  -       55 

STOW  Creek  and  Greenwich  townships,  Cumberland  county, 

boundary  lines  between,  altered,  -  -  -  -       91 

SUSSEX  Iron  Co.,  incorp.,     (See  Manuf.  Co.)  -         -         133 

SHINGLE  Machine  Co.,  at  Somerville,  incorp.,     (See  Manuf. 

Co.)  ■  -     173 

SHREWSBURY  township,  Monmouth  county,  to  vote  by  bal- 
lot at  town  meeting,  -  ....     182 

SPRINGFIELD  township,  Essex  county,  to  vote  by  ballot  at 

town  meeting,  -  -  -  .         -     183 

STEAMBOAT  Co.,  "  The  Rancocus  Steamboat  Company,"        186 

SOMERVILLE  Mut.  Fire  Ins.  Co.,  incorp.     (See  Ins.  Co.)     -     190 

SPICER  townships,  Gloucester  county,  suppl't  to  act  establish- 
ing, passed  26  Jan'y,  1844  ;  corporate  name  changed  to 
"  The  Inhabitants  of  the  Township  of  Harrison,  in  the 
county  of  Gloucester,"  -         -         -         -         -     193 

STATE   Prison,  further  suppl't  to  act  for  government,  &c.,  of, 

passed  27  Feb.,  1838,     -  -         -         -         -         •     195KSS04§5 

,  .         1    i  .  "    305  S  6 

Bond  by  keeper.— Time  of  annual  report.— Anniial  accounts  and  state-  «    3Q7  " 

meats. — Part  of  former  act  repealed.  Art  II 

SCHOOL  House  and  Lot  in  Orange,  Essex  county,  for  sale  of,     199 
STATUTE  Laws  of  this  State,  for  revising,  -         -         -     202 

SOMERSET  Cotton  Mill  Co.,  incorp.,     (See  Manuf.  Co.)      •    205 
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SHERIFFS,  further  suppl't  to  act  concerning,  passed  18  Mar., 

1796,      -  - 214 

To  continue  in  olEce  until  successor  appointed. — Repealed.  —  See  R.  S. 

70S  ;  and  836,  §  8. 

SOMERVILLE  Woolen  Co.,  incorp.,     (See  Mamf.  Co.)        -     221 
"  SENATE,"  substituted  for  "  Council"  in  acts  passed,  -     225 

STATUTES  of  State,  to  amend  those  which  refer  to  "  Coun- 
cil," substituting  "  Senate"  for  "  Council,"  •         -     225 

STATE  Library,  to  regulate,     - 226 

K  S  S61       SALARIES  of  Public  Officers,  to  fix,     (See  Officers)       -         -     238 
SCHOOLS,  Public,  suppl't  to  act  to  establish,  passed  1  3Iar., 

1838,      -  -  - 243 

Duties  of  superintendent Teachers. — How  money  appropriated,  &c. 

— Part  of  former  act  repealed. 
STEAMBOAT  Co.,  "  The  Perth  Amboy  Steamboat  Company,"     245 
SCHOOLS,  Common,  relative  to  the  apportionment  of  annual 
appropriation  for  support  of,  under  act  of  1  Mar.,  1838, 
to  be  in  the  ratio  of  taxes  paid  by  counties,     {Res.)        -     277 
foVfs     SLAVERY,  act  to  abolish, - 

g  "^'5'    '   '  Apprenticeship  substituted. — How  discharged. — By  will.— By  giving 

'      "  security.— Apprentices   liability Penalty    for   enticing   away. — 

Misusage,  &c.] 

E  S  m       SCHOOLS,  Public,  to  establish, 

R  S  674       SWORN,  the  word  when  used  in  a  statute  to  be  construed  to 

include  "  affirmed,"  -  ..... 

K  S  674       STATE,  the  word  when  applied  to  the  difi'erent  States  to  extend 

to  the  District  of  Columbia,         ..... 

R  S  8C5       SEALS,  Official,  of  Courts,  &c.,     (See  Official  Seals)      - 

1846       STOW  Creelv  Township,  Cumberland  county,  Isaac  W.  Ehvell 
701eg.  2ses  to  take  marl  from  public  highway  in,  -         -         -         5 

STEAMBOAT  Co.,  "  The  Maurice  River  Steamboat  Company 

of  New  Jersey,"  - 27 

STATE   Bank  at  Elizabeth,  charter  of,  extended  until  Feb., 

1868,  parts  of  act  of  19  Feb.,  1829,  I'epealed,         -         -       48 
SHREWSBURY,  Wharf  at,  Monmouth  county,  Thomas  Hunt 

to  keep  in  repair,  -  -----       50 

STILL,  Jeremiah,  to  construct  a  dam  across  the  Great  Egg 

Harbor  river,  May's  Landing,  Atlantic  county,      -         -       51 
STEAM   Manuf.   Co,,  Elizabethtovvn,   incorp.,     (See   Manuf. 

Co.)  107 

SANDY  Hook,  jurisdiction  over,  vested  in  United  States,  -     124 

R  S  284       STAMPS  and  Labels,  false,  to  punish  and  prevent  frauds  in  the 

uso  of,  . 134 

Penalt_f  for  counterfeiting.— For  vending  goods  with  false  labels. 
SHERIFFS,  suppl't  to  act  concerning,  passed  18  Mar.,  1796,     136 
SOMERSET,  E&sox  and  Middlesex  Mining  and  Manufacturing 

Co.,  incorp.,     (See  Mining  and  Manuf.  Co.)         -         -     153 
R  S  858       STATE   Directors  of  Del.  and  Rar.  Can.  and  Cam.  and  Arab. 

R.  R.  Cos.,  duties  of,       - 157 

K  R  .007      SCHOOLS,  Public,  to  establish,* 164 

*  This  act,  embracing  (he  same  subject  matter  as  the  act  of  1st  March,  1838, 
fPamphlet  Ijaws,  page  240,)  and  being  consolidated  in  the  H.  S.  (page  307)  repeals 
aaid  act  by  force  of  tuo  last  clause  of  No.  520  on  page  700  of  K.  S. 
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STATUTES  of  New  Jersey,  to  provide  for  compensation  to 

revisors  of,  -  -  ....         -     170 

SCHOOLS,  Public,  suppl't  to  act  to  establish,  approved  17 
April,  1846,  act  of  1  Mar.,  1838,  and  suppl'ts  thereto, 
repealed,  -  -  .....     171 

STATE  Library,  to  regulate,  177 

STATE  Accounts,  to  provide  for  auditing,      ...         -     186 
SHIPWRECKS  on  the  Coast  of  tliis  State,  Governor  authorized 
to  appoint  Comm'rs  to  investigate  charges  against  citi- 
zens, concerning,  &c.,     {Res.)  ....     234 

STATE   Land  at  Paterson,  sale  of  part  of,  authorized,     (Res.)     236 
STATE  Buildings  and  Grounds  in  Trenton,  to  provide  for  safe 

keeping  of,     (Res.)  ......     236 

1847 

SHERIFFS,  relative  to,  -  -         -         -         -         .         4  71  leg.  3  ses 

Accounts  of  to  be  examined  by  Clerk  of  County. — Sheriff  to  file  state- 
ment of  amount  due  on  executions,  &c. — Coroners  to  act  in  case  of 
death  of  Sheriff,  &c. 

STATE  Lunatic  Asylum,  for  organization  of,  ...  18 

STEAMBOAT  Co.,  "  The  Swedesboro'  Steamboat  Company,"  36 

SWEDESBORO' Steamboat  Co.,  incorp.,     {See  fsteamboat  Co.)  36 

SCHOOLS,  Public,  in  Bridgeton,  Cumberland  co.,  respecting,  75 

Superintendent  to  set  off  first  district  and  others  as  he  shall  think 
proper. — Trustees  incorp. — "  The  Trustees  of  the  First  School  Dis- 
trict in  the  Township  of  Bridgeton." — "What  real  estate  to  hold. — 
"Duties  and  powers  of  Tnistees. — Money  raised  by  tax. 

STEWART,  Thomas  P.,  Dr.,  dec'd,  granting  administration  on 

estate  of,  -  -  -----       82 

SUSSEX  County,  prisoners  of,  to  provide  for  safe  keeping  of,  105 
SAVINGS'  Institution,  "  The  Newark  Savings'  Institution,"  -  105 
SOUTH   River  MiUing  and  Manufacturing  Co.,  incorp ,     (See 

Manuf.  Co.)        -  - 109 

STEAM  Power  Co.,  "  The  Burlington  SteamPower  Company,"  113 
SOUTH  Trenton,  suppl't  to  act  to  erect  part  of  Nottingham  into 

Borough  of  South  Trenton,  passed  28  Feb.,  1840,  -     116 

Extending  the  powers  and  privileges  of  the  Borough. 
SHREWSBURY,  Monmouth  county,  Charles  G.  Allen  to  keep 

in  repair,  &o.,  dock  or  wharf  at,  ....     118 

SAMSON,  Moses,  for  relief  of,  pension  of  $50  per  annum  to  be 

paid  to  him,  -  ......     122 

SMITH,  Rich'd  H.,  Marv  D.,  and  Francis  M.,  to  change  names 

of,  to  Trowbridge',  .  125 

SOMERVILLE  and  Easton  Railroad  Co.,  incorp.,     (See  R.  R. 

Co.) 128 

Sec.  7,  1  Zab.  4i2. 

SHREWSBURY,  Monmouth  county,  Calvin  Tomkins  to  keep 

in  repair,  &c.,  docks,  wharves  and  piers  at,  -         -     138 

SWINE,  suppl't  to  act  concerning  trespasses  by,  passed   15 

Mar.,  1798,         -  -  145 

STATUTES  of  U.  S.  and  other  States,     (See  Evidence)         -     146 

STARK,   Elizabeth,  for  relief  of,  pension  of  $30  per  annum  to 

be  paid  to,  -  - 149 
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SEARCHING  Records,  fees  for,  regulated,         -         -         -         150 

STEAMBOAT  Co.,  "The  Atlantic  Steamboat  Company  of 

New  Jersey,"      -  -  -----     162 

STATE  Lunatic  Asylum,  appropriation  for  furnishing  and  con- 
ducting, -  -  ....         -     167 

SAVINGS'  Associations,  Mutual,  to  encourage  the  establish- 
ment of,  -  -  ....         -     172 
Mode  of  incorporatiDg. — Regulations. — Investment  of  funds,  &c. 

"  STATE  Prison,  an  additional  wing  to  be  built  to,  -         -     173 

SLAVERY,  relative  to,  and  against  the  extension  of,  in  any 

territory  annexed  to  U.  S ,     (Res.)       ■         •         •         -     188 
Instructions  to  Senators  and  Representatives. 

STATE,  Revised  Laws  of,  distribution  of,     [Res.)  -         -  189 

SWORDS  to  Officers  from  this  State  distinguished  in  Mexican 

war.  Governor  to  present,  (Res.)  .  .  .  .  198 
STATE  House,  &c.,  additional  compensation  to  Comm'rs  for 

repairing,     [Res.)  -  .         -         .         .         .  191 

STATE  Lands  at  Paterson,  for  sale  of,     (Res.)  -         ■  192 

STATE  Arsenal,  repairs  to,  authorized,  (Res.)  •  -  -  192 
SCHOOL  Fund,  transfer  of  certain  bonds  and  mortgages  to 

Trustees  of,     (Res.)        - 192 

1848 
72  le"  4  563  SCHOOLS,  Union  District,  in  Burlington  city,  established,      -       10 

Organization  and  powers  of  trustees  and  officers. — Moneys  to  bo  paid 
over  to  Treasurer  of  the  Board Fees  for  tuition. 

SHEEP,  suppl't  to  act  for  preservation  of,  approved  14  April, 

1846, 9th  section  of  former  act  repealed,       -         -         -       17 

SHORT  Beach,  jurisdiction  over,  vested  in  United  States,         -       42 

Execution  of  any  process,  civil  or  criminal,  of  this  State,  not  to  be 
prevented. — Lands  to  be  exempt  from  taxes. 

SCHOOLS,  Public,  in  township  of  Bridgeton,  Cumberland  coun- 
ty, suppl't  to  act  respecting,  approved  19  Feb.  1947,  44 

Powers  of  Superintendent. — Trustees,  how  elected, 

SUSSEX   Zinc  and   Copper  Mining  and  Manufiicturing  Co., 

incorp.     (See  Mining  Co.)  -  -  -         -       68 

SAVINGS  Bank  at  Paterson,  "The  Paterson  Savings  Bank,"         71 
SOUTH  Branch  Mining  Co.,  incorp.     (See  Mining  Co.)  -       81 

SAW  Mill  and  Kingsland  Creek  Co.,  "  The  Kingsland  and  Saw 

Mill  Creek  Company,"  -  -  -         -         -     115 

SOMERSET  County  Bank,  at  Somerville,  incorp.  (See  Bank)     130 
SCHOOLS,  Public,   suppl't   to   act  to  establish,  approved  17 

April,  1846.  -  -  -  -         -         -     146 

Amount  of  money  to  be  raised. — Apportionmeut  of  interest  on  sur- 
plus revenue. 

STATE  lands  at  Paterson,  for  exchanging  part  of,  vacating  a 

road,  and  for  laying  out  a  road  over  the  same,         -         -  154 

SOUTH  Flemington  Mining  Co.,  incorp,     (See  Mining  Co.)  164 

SUNDAY,  no  liquor  to  be  sold  on,  (See  Inns  and  Taverns)      -  183 

SUSSEX  Mine  Railroad  Co.,  incorp.  (See  Railroad  Co.)     -  203 
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SAVINGS  Associations,  Mutual,  suppl't  to  act  to  encourage 

establishment  of,  approved  4  Mar.  1847,       -         -         -     220 

Funds  may  be  inycsted  in  real  estate,  and  erection  of  dwelling  house, 
to  be  ultimately  divided  among  its  members. 

STEAMBOAT  Co.,  "  The  Delaware  and  Big  Timber  Creek 

Steamboat  Company  of  New  Jersey,"  -         -         -     222 

SCHOOL  Fund,  to  enforce  payment  of  interest  due  of  bonds 

and  mortgages  belonging  to,  {Res.)  -  -  •     255 

STATE  Prison,  to  emploj'  teacher  and  moral  instructor  to  con- 
victs in,     (Res.)  -  -  -         .         .         .     255 

STATE  Prison,  to  compensate  commissioner  for  erecting  nevif 

wing  to,     [Res.)  - 257 

STATE  Prison  Library,  to  purchase  books  for,     [Res.)         -         258 

STATE  House,  treasurer  to  purchase  a  lamp  for  the  use  of  the 

hall  of,     [Res.)  - 258 

STELWAGON,  Jesse  L.j  treasurer  to  pay  certain  moneys  to, 

for  materials  furnished  for  building  State  Prison,  [Res.)      259 

STATE  Library,  relative  to,  purchase  of  books  for,  authorized, 

{Res.) -         -         -     259 

STATE  Library,  Librarian  to  purchase  State  Laws,     {Res.)  260 

SCHOOLS,  Common,  compensation  to  the  state  superintendent 

of,     [Res.)  ■ 261 

STATE  Library  and  Secretary  of  State's  office,  to  provide  for 

the  publication  of  certain  manuscripts  in,     {Res.)  ■     261 

STATE  Bank  at  Camden,  to  extend  charter  of;  act  of  19  Feb. 
1829,  extended  as  respects  State  Bank  at  Camden,  twen- 
ty years  from  Feb.  1852,  .....         3  73!eg.5ses 

SUSSEX  Bank  at  Newton,  suppl't  to  act  to  establish,  passed  31 

Jan.  1818, 5 

Increase  of  capital  stock. — Books  of  subscription  to  be  opened. — 
Shares  apportioned. — Payment  of  instalments. 

SWINE,  to  prevent  running  at  large  in  Mount  Holly,  Burlington 

county,  -  -.-----       20 

STATE  Bank  at  Morris,  for  relief  of,         -         -         -         -  51 

Reduction  of  capital  stock. — ^And  remission  of  tax  until  new  stock 
subscribed. 

SALEiM  Township,  Salem  county,  for  relief  of  inhabitants  of,  58 

Tax  money  heretofore  paid  to  be  refunded. 

SUND.A.Y,  no  liquor  to  be  sold  on  Sunday,  penalty,  (See  Inns, 

4-c.) -       01 

SOMERVILLE  and  Easton  Railroad  Company,  suppl't  to  act 

of  incorporation,  passed  26  Feb.  1847,         -         -         -       90 

Company  may  purchase  Railroad  of  the  Elizabethtown  and  Somer- 
vitle  Kailroau  Company,  incorporated  9  Feb.  1831.— Stock  maybe 
issued  for  payment. — Claims  of  creditors  of  the  Eliz.  and  Som.  R. 
R.  Co.  not  to  bo  prejudiced. — Lands  to  be  purchased. — Certain  offi- 
cers to  pass  free. 

SHREWSBURY  township,  Monmouth  county,  to  divide,         -     115 
SHERIFFS,  &c.  no  disqualification  if  inhabitant,  or  taxable  in 
any  township  or   city,  being   parties   to  a  record  in  any 
action,  ......     129 


1849 
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SWINE,  to  prevent  running  at  large  in  Medford,  Burlington 

county,  -  .  .  .  .  .     170 

In  Lower  and  Upper  Rabway  and  Leesville,  in  Essex  and  Middlesex 
counties. 

STOE  Creek,  in  Salem  and  Cumberland  counties,  embankment 

of  meadows,  &c.  on  each  branch  of,  authorized,  -     212 

SALEM  County  Mut.  Fire  Ins.  Co.,  incorp.  (See  Lis.  Co.)  215 

SCHOOLS,  Public,  in  Salem  township,  Salem  county,  respect- 
ing, -  -  -  -  ...     220 

Township  authorized  to  raise  money. — Incorporation  and  election  of 
trustees. — Trustees  may  hold  real  estate. — What  children  may  at- 
tend school. 

SALEM    Township,   Salem  count}',  public   schools  in,     (See 

Schools)  - 220 

SCHOOL  district  number  four,  Millville  township,  Cumberland 
count}',  inhabitants  of,  to  raise  money  to  build  school 
houses  and  support  public  schools ;  trustees  incorp., 
"  The  Trustees  of  the  Fourth  School  District  of  the 
Township  of  Millville," 224 

SWINE,  to  prevent  running  at  large,  in  Bridgeton,  Cumberland 
county,  and  Haddonfield,  Newton  township,  Camden 
county,  -  -  .....     246 

SCHOOLS,  Free,  inhabitants  of  Bloomfield  township,  Essex 

county,  to  raise  money  for  establishment  of,  &c.  -     260 

SCHOOLS,  Public,  in  tovi'nship  of  Nottingham,  Mercer  county, 

to  provide  for  establishment  of,  ....     263 

Money  raised  by  tax. — Trustees  to  be  elected. — Trustees  may  make 
assessment. — May  hold  real  estate. — Act  15  Mar.  1844,  and  other 
acts  repealed. 

STATE  Prison,  authorizing  contract  for  heating  with  steam, 

{Res.)  -  332 

SCHOOLS,  Public,   additional   appropriation  for  support   of, 

(Res.) -         -     332 

STATUTES,  Revised,  relative  to  the  purchase  of,     (Res,)        -     334 

SLAVERY,  against  the  extension  of,  into   free  territory,  and 

the  trafiio  in  slaves  in  the  District  of  Columbia,  (Res.)        334 
1850 

74  leg.  6  ses  SUPREME  Court,  relative  to, 50 

Sergeant-at-Arms  and  Criers  to  be  appointed  by  Justices  of  Supreme 
Court  at  $1  per  day. 

SHEEP,  for  the  preservation  of,  suppl't  to  act  approved  14 
April,  1840,*  repeals  former  act,  as  refers  to  the  age  of 
dog  or  bitch,  -  -         -         -         -         .         -       51 

SCHOOLS,  Public,  to  establish  in  the  City  of  Newark,  -       60 

Commissioners'to  be  elected.— Powers  and  duties  of  Board  of  Educa- 
tion.— Common  Council  to  raise  money  by  tax  for  support  of  schools. 

Duties  of  Secretary  of  the  Board Kcpeals  act  incorporatinfj  city 

of  Newark,  passed  9  Feb.  188C,  as  far  as  inconsistent  with  this  act. 
This  act  not  to  e8ectl2th  sec.  of  act  "to  establish  Public  Schools," 
approved  17  April,  1840. 

SOUTH  River  and  Freehold  Plank  Road  Co.,  incorp.     (See 

Plank  Road)  -  -  -  -         -         -       80 

''  Sec  Jicvked  Stui/uUs,  page  0. 
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SOiVLERVILLE  and  New  Brunswick   Railroad   Co.,   incorp., 

(See  Railroad)  -  ■  ...         -       90 

SALEM  and  Delaware  River  Railroad  and  Trans.  Co.,  incorp. 

(See  Railroad)  -  -  -         -  -  -     117 

SAVINGS  Institution,  "  The  Elizabethtown  Savings  Institu- 
tion," -  -  -  .  -         -         -     154 

STATE  Lunatic  Asylum,  suppl'tto  act  to  provide  for  the  organ- 
ization ot;  &c.,  approved  Feb.  23,  1847,         -         -         -     157 
Certificate  of  admissiou. — Parts  of  former  acts  repealed. 

SWINE,  to  prevent  running  at  large  in  the  village  of  Lumber- 
ton,  Burlington  county,  .....      159 
May  be  impounded  and  sold. 

SUMMER  House  Association,  "  The  Mount  Holly  Summer 

House  Association,"        -  .....     164 

SCHOOL  Districts  numbers  one,  two  and  three,  in  Rahway 

township  to  raise  money  by  tax,     (See  Railway)  -     181 

SCHOOLS,  Free,  North  Bergen,  Iloboken,  Bergen  and  Van 
Vorst  townships  in  Hudson  county,  to  raise  money  by 
tax  for  support  of,  and  for  building,  &c.,  school  houses ; 
part  of  4th  section  of  act  to  establish  public  schools, 
passed  17  April,  1846,  repealed,  ....     197 

SCHOOLS,  Public,  in  Vernon  township,  Sussex  county,  -     206 

Township  to  raise  naoney  by  tax  for  support  of. 

SCHOOLS,  Public,  in  Howell  township,  Monmouth  county,     -     233 
Money  to  be  raised  by  tax  for  support  of,  and  how  applied. 

SHEEP,  suppl't  to  act  for  preservation  of,  approved  14  April, 

1846,     (See  R.  6'.  9,) 234 

Compensation  to  assessor  and  collector  for  dogs  assessed.— 1st,  2d,  8d, 
5th,  7th  and  8th  sections  of  former  act  extended  to  Pahaquarry. — 
Part  of  former  act  repealed. 

STATE  Lunatic  .\sylum,  to  provide  for  support  of,  appropria- 
tion for,  -  - 234 

SCHOOLS,  Free,  suppl't  to  act  authorizing  inhabitants  of 
Bloorafield,  in  Essex  county,  to  raise  money  for  free 
schools,  approved  1  Mar.,  1849,         ....     238 

Amount  of  money  to  be  raised. — School  district  altered. — Part  of 
former  act  repealed. 

SCHOOL,  Free,  established  at  Fort  Lee,        -         -         -         -     243 

District  school  made  free  school. — Trustees  to  make  annual  estimate 
of  money. — Trustees  incorporated  by  the  name  of  "  The  Trustees  of 
the  Fort  Lee  Free  School.  —Penalty  for  neglect  of  duty. 

SCHOOLS,  Public,  in  Trenton,  respecting,  -         -         -     251 

Whole  of  the  city  one  district. — Election  of  superintendent,  &c. 

SILK  Manufacturing  Co.,  incorp.,     (See  Manuf.  Co.]  -     258 

SVVARTWOUT  Pond,  Sussex  county,  to  protect  fish  in,  -     290 

Penalty  for  catching  or  destroying,  &c. 

STATE  Bank  at  Newark,  act  of  Jan.  25,  1812,  with  suppl'ts, 
extended  as  to  this  Bank  for  20  years  from  1st  3Ionday 
in  Feb.,  1853,     -  - 292 

SWINE,  to  prevent  running  at  large  in  certain  villages  and  town- 


345 


-346 


ships,  viz  :  Carpenter's  Landing,  Bridgeport,  Swedesboro'. 
and  W'oodbury  in  Gloucester  county     ....     300 

Columbus  and  Jloorestowu  in  Burlington  county,  Hoboken  and  Van 
Vorst  in  Hudson  county,  Freehold,  Turkey  and  New  Egypt  in  Mon- 
mouth county,  Gloucester  city  in  Camden  county,  Woodstown  in 
Salem  county,  and  Morristown  in  Morris  county. — Swine  may  be 
impounded. — Fees  for  impounding;. 

SHREWSBURY"  Township  in  Gloucester  county,  act  to  repeal 
so  much  of  act  to  divide,  as  authorizes  Ocean  township 
to  vote  by  ballot,  approved  24  Feb.,  1849,     -         -         -     300 

STATE  House,  to  provide  for  lighting  it  with  gas,     [Res.)       ■     317 

SCHOOLS,    for   an  additional  appropriation   of  $10,000  for 

support  of,     [Res.)  - 318 

STATE  Arsenal,  to  repair,     {Res.)  ....         319 


T 

1776 

ises.  Isit.  TENDER,  to  render  certain  bills  of  credit  a  legal  tender,  &c.,         3 
TRAITORS  and  disaffected  persons,  to  punish,  -         -         4 

2  Pcnn.  7C4. 

TAX,  sink  fund  to  defray  expense  of  arms,  ammunition,  &c.,  &c.,       37 
TREASURER  to  sign  unsigned  bills  and  bills  of  credit,  and  for 

other  purposes,  -  .....       45 

1777 
Ises.  2  sit.   TRAITORS  and  disaflected  persons,  to  punish,  rendering  more 

effectual  act  of  4  Oct.,  1776,  and  act  of  15  Mar.,  1777,       02 
TRAITORS,  suppl't  to  act  to  punish,  passed  4  Oct.,  1776,       -       77 
3  sit.  TOWN  Officers,  to  elect,  when  it  has  been  neglected  and  for 

other  purposes,  -  .  -  .  -  -     102 

TAX,  to  recover  the  arrearages  of  the  10,000  pounds  tax,  and 

for  other  purposes,  .  .....     103 

TREASURER  of  N.  J.  to  give  security,  and  mode  of,     -         -      121 

"  ses  ]  sit    TAX,  suppl't  to  act  for  recovering  the  arrearages  of  the  10,000 

pounds  tax,  passed  23.Sepl.,  1777,       ....         7 

TRADE,  manufactures  and  produce,  to  regulate  and  limit 
prices  of,  to  prevent  forestalling,  re-grating  and  engross- 
ing,        -  -  -  -         -         •         -         .       16 

TREASURER  of  State  to  pay  out  money,  to  exchange  ragged 

and  torn  bills,  &c.,  -  -         -         .         .         -       22 

i2  sit.  TAXATION,  to  raise  fund  by,  for  discharging  the  debts  and 

defraying  the  necessary  expenses  of  the  State  of  New 
Jersey,  -  -  .....       56 

TRAITORS  and  disaflected  persons,  to  take  charge  of,  and 

estates  of,     (See  Fugitives)         .....       73 
Sec.  1,  2,  Pcnn.  764. 

3  sit,  TRADE,  manufactures  and  produce,  &c.,      (See  Produce)      ■       89 

4  ait.  TAX,  supjil't  to  act  for  recovering  arrearages  of  tlie  £10,000 

tax,  &c.,  &c.,     -  -  .....       90 

TRADE,  manufactures  and  produce,  &c.,     (See  Produce)      ■     lOi 
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TRADE,  tricanufactures  and  produce,     {See  Produce)       -         -         8    Ssesasit. 

TAXATIOiV,  to  raise  £100,000  by,  for  discharging  the  debts 
and  defraying  the  necessary  expenses  of  the  State  of 
New  Jersey,        -  -  .....         8 

TAXES,  for  recovering  the  arrears  of  certain,      ...  24 

TREASON,  High,  what  is  declared  to  be,  persons  convicted 
thereof  to  forfeit  their  real  and  personal  estates,  (See 
Forfeited  Estates)  -  .....       31 

Sees.  1,  2,  2  Penn.  76i. 

TUCKER,  Moses,  vesting  in  him  title  to  land  of  Sam'l  Smith, 

a  fugitive, 50  2  sit- 

TAVERNS,  regulating  licenses  of,  &c.,      ....  53 

TAX,  Direct,  in  N.  J.,  to  raise  £1,000,000,    ....       70 

TENDER,  to  make  certain  bills  of  credit  a  legal  tender,  and  to  1780 

prevent  the  counterfeiting  the  same,     ....     130   g  sit. 
TAX,  Direct,  suppl't  to  act  to  raise  £1,000,000,  passed  8  June, 

1779,  -  •  - 

TAX,  to  raise  £3,370,000  in  N.  J., 

TIMBER  trees  and  poles  in  this  State,  to  prevent  the  waste  of, 

repeals  former  acts  for  that  purpose, 
TAXES,  Collectors  to  receive  certain  certificates  in  payment  of, 
TAXES,  to  enable  Collectors  to  recover  moneys  from  Consta- 
bles,       -  -  - 

TRADING  with  the  enemy,  to  prevent,  &c., 

TAXES,  extending  power  of  Collectors  in  receiving  certain 

certificates  in  payment  of,  .....       62 

TRADE  and  commerce  of  this  State,  repeals  sundry  acts  re- 
stricting, -  •  ..... 

TAX,  Direct,  to  raise  £150,000,  &c.,  &c., 

TRADING  with  the  enemy,  amends  act  to  prevent,  passed  22 
Dec,  1780,         -  - 

TAXES,  for  recovering  arrearages  of  certain,     - 

TRADE  and  navigation  in  this  State,  to  regulate, 
TAX,  Direct,  to  raies  £150,000  in  N.  J.,     .... 
TAX,  Direct,  to  raise  £90,000  in  N.  J.,  .... 

TRADING  with  the  enemy,  to  prevent,  .... 

TRADE,  manufacture  and  produce,  act  concerning,  passed  11 

Dec,  1777,  repealed,       - 

TIMBER  trees  and  poles,  to  prevent  waste  of,  act  of  18  Mar., 

1780,  repealed,  - 

TRADING  with  the  enemy,  to  prevent,       .... 

TAX,  act  to  raise  £90,930  in  N.  J., 

TIMBER,  to  prevent  waste  of  repeals  act  of  11  Mar,,  1713,  14, 

Sec.  1,  Coxe  11 ;  /*.  53 ;  lb.  2  South.  476. 

T.\X,  to  raise  £31,359  5s.,     (See  Revenue) 
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TALLMAN,  Peter,  to  vest  in  him  and  heirs  all  the  estate  of 

Benj.  Tallman,  dec'd,      -         -  ....       58 

TAX,  to  raise  £10,000  in  N.  J.  for  support  of  State  Govern- 
ment, .  -  -  ....       58 

TAX,  amends  act  to  raise  £90,930  in  N.  J.,  passed  27  May, 

1783,  -  -  .  ....       63 

TURNER,  Daniel,  to  vest  in  and  his  heirs  title  to  house  and  lot 

in  Pertli  Amboy,  - 87 

TALLMAN,  Peter,  Esq.,  Judge  of  Com.  Pleas,  Bergen  county, 
to  ratify  acts  of,  and  to  revive  and  continue  Com.  Pleas 
in  said  county,  .  -  -         -         -         .     104 

.RL60        TOWNSHIP  Collectors,     {See  Collectors)        -         -        -         115 
K  S  341       TAIL,  to  limit,  &c.  -  -  .  -         -         -       97 

9  ses.  1  sit.  TRADE,  British,  authorizing  Congress  to  regulate,      -         -  125 

TAX,  Act  to  raise  £10,000  in  N.  J.,        -----     160 
1785 

10  ses.i  sit.  TRENTON  Academy,  incorp.     {See  Academy)      -         -         -     199 

TAX  Act,to  raise  £10,000  in  N.J.  -         -         -         -  215 

TRADE,  authorizing  Congress'  to  regulate,  -         -         -     223 

TAXES,  Collectors  of,  to  receive  certificates  for,         -         -  228 

1786 

10  SOS.  2  sit,   TOWN  meetings  in  Essex,  Bliddlesex,  Somerset  and  Morris 

counties,  time  of  holding  altered,  -  r  ■     238 

TAXES,  mode  of  levying  and  collecting,      ...  269 

llses.isit.  rp^X,  Acttoraise£400u, 363 

1787 

11  ses.  2  sit.  TAX  on  Dogs,  to  discourage  the  keeping  of,  -         -         -     387 

TAX,  excise  laid  on  articles  of  consumption  in  this  State,     -  400 

TAXES,  to  ascertain  time  and  mode  of  levying  and  collecting,  412 

TAX,  Act  to  raise  £12,500  per  annum,  of  22  years,         -         -  429 

12  ses.  1  sit.  TAX  Act,  amends  5th   sec.    of  act  of  7   June,  1787,  of  raise 

£12,500,            .  .            .            .            .          .442 

TAX  Act,  to  raise  £4000,     -  -             -             .           -          446 
1788 

13  ses.  1  sit.   TAX  Act,  to  raise  £10,000,  -             -            -         -         -     492 

TAXES,  suppl't  to  act  to  ascertain  time  and  mode  of  levying 

and  collecting,  passed  5  June,  1787,  -         -         -     500 

Proceediugs  against  collectors  and  officers. 
1789 
,14 ses.  1  sit.  TIMBER  Creek,  (Great),     (See  Deplford  Toienship)  ■     533 

TAXES,  additional  suppl't  to  act  to  ascertain  time  and  mode  of 

levying  and  collecting,  passed  5  June,  1787,  -         -     535 

TAX  Act,  to  raise  £10,000,  -  -  -  -         570 

1700 
llees.  2sit.  TAXES,  suppl't  to  act  of  5  June,  1787,  and  repeals  suppl't  of 

19  Nov.  1789,  -  -  -  -  -    007 

Duty  of  Judges,  Slierifi's,  &c. 

TAX,  Act  to  raise  £30,000,             -             -             ...  611 

TAVERNS,  Inns,  &c,,  for  regulating  the  granting  licensesfor,  617 
ISaes.lsit.  TAXES,  for  better  valuing  of  lands  and  assessing  quota  of 

taxes,            -            ■            -            .          .         -         .  600 
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TAX,  Act  to  raise  £12,500,  &c.,  to  complete  payment  of  inter- 
est, and  repeals  part  of  18  Nov.  1790, 

TOWN  officers,  for  regulating  the  election  of, 

TRENTON,  seat  of  government  fixed  at,  and  repeals  6tli  sec. 
of  act  of  16  Dec.  178.3, 

TAX  Act,  to  raise  £15,000,  -  .... 

TAXES,  time  and  mode  of  collecting  the  arrearages  of  taxes 
in  the  several  counties  of  this  State, 

TAX  Act,  to  raise  £15,000,  -  ... 

TRAITORS  and  disaffected  persons,  repeals  suppl't  to   act  to 

punish,  passed  3  Oct.  1782,  -  ... 

TAXES,  directing  time  and   mode   of  collecting    arrearages, 

suppl't  to  25  Nov,  1790,  .... 

TRENTON  Township,  Hunterdon  county,  part  of,  incorp,. 

See.  4,  1  Gr.  196. 
TAX  Act,  to  raise  £15,000,  .  -  ... 

THOMPSON,  David,  for  relief  of;  treasurer  to  issue  certificate 
to,  for  £466  6s.  2d.  -  -  .         .         - 

TIMBER,  to  prevent  cutting  off  by  persons  holding  shares  of 
propriety,  -  .  -  -  -         - 

TRENTON  Academy,  to  raise  money  by  lottery,, 

TAX  Act,  to  raise  £15,000,  -  -  .         .         - 

TRUST  estates,  infants  seized  of,  enabled  to  convey, 

TAX  Act,  to  raise  £15,000,  .... 

TENURES,  Act  concerning,  how  lands  held  and  sold,     - 

Freeholders  may  alieu.— Wardships,  liveries,  &c.  abolished. — Ten- 
ures before  4  July,  1776,  turned  into  free  and  common  socage. 
Antecedent  conveyances  and  devises  of  lands  to  operate  in  free  and 
common  socage. — Not  to  take  away  rents  certain  or  incident  to  com- 
mon socage. — Tenure  of  lands  held  under  the  State  allodial  and  not 
feudal. 
Sec.  1,  from  IS  Ed.  I.  c.  1  and  2 ;  sec.  2,  from  12  Car.  II.  c.  24. 
TAX  Act,  to  raise  £15,000,  -  ...  420se5.isit. 

1797 
TAX  Act,  to  raise  £15,000,  -  ....     152  21  ses.  2  sit. 

TREASURER,  to  receive  certain  moneys  due  from  U.  S.      .  167 

TAXATION,  duties  of  Commissioners  of  Appeal,  in  cases  of,       245  22ses.  isit. 
Meeting  of  Commissioners  of  Appeal. — Assessors  to  attend. — Com.  ^  ^  ^m£ 

missioners  to  decide.— To  give  transcript  to   appellant.  — May  sub-  8  at  la  in 

poena  witnesses. — Commissioners  compensation. — Who  to  pay  costs  |    ' '    °' ^^' 

of  appeal. — Penalty  on  Commissioners  for  neglect.— Term  Township  ?q' ?!'  ?-' 

construed  to  comprehend  Precinct  and  Ward.  ''°>  ''^i  ^''• 

Sec.  3,  3  Gr.  322  ;  Sec.  1,  2  Harr.  161. 

TOWNSHIPS  of  this  State,  incorp.,  "  The  inhabitants  of  the  '        i^gg 

township  of ,  in  the  county  of ,        -         -     289  22  ses.  2  sit. 

Townships  incorporated  and  boundaries. — Process  against  township,  R  L  332 

how  served. — Town  meeting,  when  held. — Presiding  officers  chosen.  R  S  1019 

— Preservation  of  order.— Bj-.laws  made,   &c. — To  be  recorded. —  §  1,  2,  3,  4, 

Noxious  animals  destroyed. — Powers  to  raise  money. — Election  of  6,  7,  S,  9, 

officers,  &c. — Vacancies,  how  filled. — Who  to  notify  special  meet-  10, 11,  12, 

ings. — How  notice  given. — Clerk  to  keep  minutes. — Transmit  names  13,  15,  16, 
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676 

704 
704 

E  L  108 

E  S  789 
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1791 

728 

16 ses.  Isit. 

756 

Wil  306 

761 

1793 

784 

17  ses.  1  sit. 

R  L  125 

791 

1794 

882 

IS  ses.  1  sit. 

888 

R  L  700 

889 

897 

1795 

963 

19  ses.  1  sit. 

964 

985 

2  sit. 
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IV,  18,  19,  to  County  Clerk.— Committee  to  notify  appointments.— Oatlis  of 

21,  22,  23.  officers.— Certified    and    filed.— Refusal    to    serve.— Forfeit  for.— 

Clerk's  papers  delivered  to  successor.— Sections  7  and  29  to  be  read 

at  every  town  meeting. 
Sec.  1,  1  Penn.  115;  sees.  19,  20,  21,  23,  1  South.  SG9 ;  sec.  11,  1  Hal. 

115;  sees.  19,  20,  21,  22,  8  Hal.  801 ;  sec.  19,  5  Hal.  2i2;  lb.  1  Gr. 

10;  sees.  12,  18,  lb.  320;  sec.  12,  2  Gr.  473;  sec.  19,  8  Gr.  SS;  lb. 

479 ;  lb.  2  Harr.  185 ;  lb.  432 ;  sec.  22,  3  Harr.  ]08 ;  sec.  20, lb.  271 ; 

sees.  19,  21,  22,  4  Harr.  52 ;  sees.  19,  21,  Spenc.  387 ;  sec.  11,  lb. 

645;  sees.  19,  20,1  Zab.  S44. 

R  L  353  TOWNSHIPS  and  Counties,  making  provision  for  ascertaining 

^  ^  1"  the  boundaries  of,  - 329 

1799 

23  ses.  2  sit.  TREASURER,  respecting  office  of, 477 

R  L  427  To  take  oath  and  give  bond,  &c. — Further  security  and  duties,  &c. — 

R  S  813  (See  Pust,  1S4C,  p.  188.) 

3  sit.  TIMBER  in  East  Jersey,  and  trees  in  Bergen  township,  lying 

in  common,  repeals  act  for  preserving,  passed  2  Dec, 

1743,     -  - 532 

R  L  405       TAXES,  mode  of  assessing  and  recovering,  &c.,  former  acts 

R  S  1003  repealed,  -  -  552 

§  1,  2,  3,  4,  . 

5,  6,  7  8,  9  Assessors  to  make  lists. — True  account  required  or  penalty. — Quota  of 

10,  II,'  12, '  ^''I'^h  township  fixed.— Abstracts  of  rateables  made.— Duplicates  fur- 

18,  14   1g'  nished  Collector. — How  assessment  made.  —  Penalty  on  Assessor  for 

17,  18,'  19^  neglect.— Appeal  from  assessment. — Majority  of  Assessors  may  act. — 

20  21    22'  Township  Collector  to  advertise. — To  demand  tax.  -  Return  delin- 

23',  24I  25^  quents  to  Justice. — Justice  to  administer  oaths  and  give  receipt. — 

26'  27'  2s'  Penalty  on  Collector  for  neglect. — Fees  of  Assessor  and  Collector. — 

29'  30'  31'  Time  for  assessments  for  State. — Tax  warrant  issued  and  executed. 

32I  33'  34*.  — '^e&s  of  Justice  and  Constable. — Penalty  on  Justice  for  neglect. — 

'  Return  of  tax  warrant. — Penalty  on  Constable  for  neglect. — Further 

liability. — Payment  to  County  Collector. — Township  Collector  sued. 
—Tax  paid  to  Treasurer.— Fee  of  County  Collector.— Liability  of 
County  Collector. — May  be  sued. — Township  liable  for  money  em- 
bezzled, &c. — So  of  County. — Deficiency  of  tax  assessed  next  year. — 
Tenants  liable  for  tax. — Tax  on  untenanted  laud. 
Sec.  1,  IS,  8  Gr.  820;  sec.  1,  2  Harr.  160;  sees.  12, 17,  Spenc.  583. 

TERRILL,  John,  forfeited  estates  of  Garret  Leydecker  con- 
veyed to,  by  agent  of  forfeited  estates,  -         -         -     566 

24  3es.isit.  TICHENOR,  John,  and  others,  for  relief  of,  money  of  confls- 

cated  estate  of  Nathaniel  Richards  to  be  paid  to  them,     G41 
TOWNSHIPS,  suppl't  to  act  incorporating,  passed  21    Feb., 

1798,     -  -  - 646 

When  persons  elected  to  offices  not  compelled  to  serve. 

TAX  not  to  be  imposed  upon  Stages,     (See  Stages)        -         -     655 
1801 
25SCS.  2,sit.   TOWNSHIPS  of  Evesham  and  Ciiester,  Burlington   county, 

boundary  lines  between,  altered,  .         -         .         .       43 

TOWNSHIP  of  Shrewsbury,  Monmouth  county,  to  divide,       -       51 
TAVERNS,     (See  Inns  and  Taverns)  ■"       -         -         -       01 

TOWNSHIP,  Millville,  in  Cumberland  county,  from  parts  of 
Fairfield  and  Maurice  River,  "  The  Inhabitants  of  the 
Township  of  Millville  in  the  Countj' of  Cumberland,"     -       70 
TURNPIKE  Co.,  "  The  Morris  Turnpike  Company,"  -       80 

TAXES,  Arrearages  of,  to  enforce  collection  of,  in  Burlington 

and  Morris  counties,  &c.,  -----       90 

TAXABLE  property  in  New  Jersey  designated,  -         -  93 

20809.  TAX  Act  to  raise  $30,000,       -  IOC 
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TAXES,  arrearages  in  Burlington  and  Morris  counties,  repeals 

in  part  act  passed  9  Mar.,  1801,  -         -         -         -     108 

TAXES,  arrearages  in  Burlington  and  Morris  counties,  amend- 
ing act  of  9  Mar.,  1801,  112 

TRENTON,  Stephen  Scoles  to  convey  water  through,  -      134 

TOWNSHIP  of  Washington,  Burlington  county,  incorp.,  from 
parts  of  Northampton,  Evesham  and  Little  Egg  Harbor, 
"  The  Inhabitants  of  the  Township  of  Washington  in  the  1802 

County  of  Burlington,"  151    27ses.  Isit. 

TURNPIKE  and  Bridge  Co.,  "  The  Belleville  Bridge  and  Turn- 
pike Road  Association,"  .         .         .         .         .     157 

TAX  Act  to  raise  $15,000,  -  ....         161 

TURNPIKE  Co.,  "  The  Bergen  Turnpike  Company,"  -     172 

TURNPIKE  Co.,  from  Morristown  to  Sparta,  Sussex  county,  1^04 

"  The  Union  Turnpike  Company,"       -         -         -         -     287   2Sses  2sit. 

TOWNSHIP  of  Rahway,  Essex  county,  incorp,  from  parts  of 
Westfleld  and  Elizabethtown,  "  The  Inhabitants  of  the 
Township  of  Rahway  in  the  County  of  Essex,"  -     315 

TRENTON  Water  Works,  proprietors  of,  incorp.,     (See  Water 

Works)  -  - 826 

TESTATORS   and  Intestates,  concerning  contracts  of  real 

estate  made  by,     (See  Real  Estate)  -         ■         ■     330    29  ses.  1  sit. 

TRENTON  and  New  Brunswick  Turnpike  Co.,  incorp.,     (See 

Turnpike  Co.)     ■  - 382 

4  Hal.  33. 

TURNPIKE  Co.,  "  The  Trenton  and  New  Brunswick  Turn- 
pike Company,"  -  .....     382 

TURNPIKE   Co.,  road  from  Hudson  river   to  Hackensack, 

"  The  Newark  Turnpike  Company,"  -         -         -     419 

TRENTON  Banking  Co.,  incorp,,     (See  Batik)  -         .         449 

TAX  Act  to  raise  $25,000,        - 463 

TRENTON   Banking   Co.,    suppl't   to   act   of  incorporation,  ^^^^ 

■     passed  23  Dec,  1804,  487    30  ses.  1  sit.. 

TOWN   Meetings   in   Montague,   Sandistown   and    Walpack, 

Sussex  county,  time  of  holding,  altered,  -         -     502 

TOWNSHIP  of  Chatham,  Morris  county,  set  off  from  Hanover 

and  Morris,  "  The  Inhabitants  of  the  Township  of  Chat-  180G 

ham  in  the  County  of  Morris,"  ....     523   2  sit. 

TURNPIKE  Co.,  "  The  President  and  Directors  of  the  Newark 

and  Pompton  Turnpike  Company,"  -  -         -     526 

TURNPIKE  Co.,  "  The  President  and  Directors  of  the  Newark 

and  Mount  Pleasant  Turnpike  Company,"  -         -     507 

TURNPIKE  Co.,  "The  President  and  Directors  of  the  Hun- 
terdon and  Sussex  Turnpike  Company,"        -  -         -     577 

TURNPIKE   Co.,  "  The  President  and  Directors  of  the  New 

Jersey  Turnpike  Company,"  ....     536 

TOWNSHIP  of  Warren,  Somerset  county,  set  oft'  from  parts 
of  Bridgewater  and  Bernard,  "  The  Inhabitants  of  the 
Township  of  Warren  in  the  County  of  Somerset,"         .     600 
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TURNPIKE  Co.,  "  The  President  and  Directors  of  the  Pater- 
son  and  Hamburgh  Turnpilie  Companj',"  -         -     C02 

TURNPIKE   Co.,  "  The  President  and  Directors  of  the  Essex 

and  Middlesex  Turnpike  Company,"  -         -         -     612 

TURNPIKE  Co.,  "  The  President  and  Directors  of  the  Wash- 
ington Turnpike  Company,"         .....     622 

TURNPIKE  Co.,  "  The  President  and  Directors  of  the  Spring- 
field and  Newark  Turnpike  Company,"         -         -         -     633 

TURNPIKE  Co.,  "The  President  and  Directors  of  the  Frank- 
lin Turnpike  Company,"  642 

TAX  Act  to  raise  $25,000, 692 

TRINITY  (Episcopal)  Church  at  Newark,  relative  to,  may  re- 
nounce their  charter  and  be  incorporated  under  the 
general  act  of  13  June,  1799,  -         -         -         -     697 

Slses.lsit.  TAX  Act,  annual,  -  -         -  ...         733 

TOWNSHIP  of  Orange,  Essex  county,  incorp.,  from  part  of 
Newark,  "  The  Inhabitants  of  the  Township  of  Orange 
in  the  county  of  Essex,"  .....     737 

TRENTON  and  New  Brunswick  Turnpike  Companj-,  suppl't 

to  act  14  Nov.,  1804,  -  -         -      .  -         -     767 

Shares,  personal. — Penalty  for  injuring  mile  stones. — Regulations  for 
traveling,  &c. 

i8or 

82ses.  isif  TURNPIKE  Co.,  "  The  Princeton  and  Kingston  Branch  Turn. 

pike  Company,"  -  .....         3 

TURNPIKE  Co.,  "  The  President  and  Directors  of  the  Jeffer- 
son Turnpike  Company," 26 

TAXES,  Arrearages  of,  in  Monmouth  county,  to  inforce  collec- 
tion of,  -  - 63 

TAX  Act,  annual,  to  raise  $25,000,  ....  65 

TALBOT,  Sam'l  Quinton,  a  lunatic,  act  of  1  Mar.,  1804,  ex- 
tended to,  -  -  .....       73 
1808 
33ses.isit    TURNPIKE  Co.,  "The  President  and  Directors  of  the  Belle- 
ville Turnpike  Company,"            .....       13 

TURNPIKE  Co.,  '•  The  President  and  Directors  of  the  Perth- 

Amboy  Turnpike  Company,"  -  '      -         -         -       20 

TAXES,  Arrearages  of,  in  Sussex  county,  to  inforce  collection 

of,  ........  37 

TURNPIKE  Co.,  "  The  President  and  Directors  of  the  Wood 

bridge  'J'urnpike  Company  in  the  County  of  Middlesex,"       42 

TURNPIKE  Co.,  "The  Burhngton  Turnpike  Company,"       -       58 

TRENTON,  suppl't  to  act  incorporating  part  of,  respecting 

gaol  in,  -  -  -----       72 

TURNPIKE  Co.,  "  The  President  and  Directors  of  the  Jersey 
and  Aquackanonk  Turnpike  Company  in  the  County  of 
Bergen,"  •  - 75 

TOWNSHIP  of  Union  in  Essex  county,  incorp.,  from  part  of 
Elizabeth,  "  The  Inhabitants  of  the  Township  of  Union 
in  the  County  of  Essex,"  .....       90 

TAX  Act,  annual,  to  raise  $25,000,  -        -        -        -        114 

1809 

34ses.isit.   TOWNSHIP  of  Now  Providence,  Essex  county,  set  ort"  from 
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Springfield,  "  The  Inhabitants  of  the  Township  of  New 
Providence  in  the  County  of  Essex,"  -         -         -     133 

TURNPIKE  Co.,  "  The  President  and  Directors  of  the  Parsip- 

pany  and  Rockawav  Turnpilce  Company,"  .  -         -     141 

TAX  Act,  annual,  to  raise  $25,000,  -         -         -         -         158 

TURNPIKE  from  Deckertown,  Sussex  county,  to  Delaware 
river,  opposite  to  Milford,  Penn.,  to  be  made  under  char- 
ter of  the  Paterson  and  Hamburgh  Turnpike  Company, 

passed  3  Mar.,  1806,       - 217 

1810 

TAX  on  Bank  Stock,     -  - 244  ssses.  isif. 

Banks  taxed  half  of  1  pr.  ct.,  to  be  paid  annually  on  1st  January. — Tax  R  L  546 

if  not  paid,  Treasurer  to  prosecute.  jl  g  iqh 

Sees.  1,  2,  1  Hal.  100.  |  45^  45. 

TRENTON  Banking  Company,  Treasurer  of  State  to  subscribe 

to  stock  of,  -  -  -----     249 

TREASURER  of  State  to  subscribe  to  Trenton  Banking  Co.,     249 

TREASURY  and  State  Prison,  relative  to  the  accounts  of,       -     250  g  |'„?4T 

a  o  Slo  8  8 


Time  for  closing,  the  second  Tuesday  of  January  in  every  year. 


1811 

S5  ses.  3  sit. 


TAX  Act,  annual,  to  raise  $25,000, 296 

TITLE  of  Nobility  not  to   be  held  by  citizen  of  the  U.  S.,  rati- 
fying amendment  to  Constitution  of  U.  S.,             -         -  305 
TURNPIKE  Co., '-The  Water  Gap  Turnpike  Company,"       -  331 
TURNPIKE  Co.,  "  The  Ringwood  and  Long  Pond  Turnpike 

Company,"          -              -              .....  351 

THATCHER,  William,  dec'd,  to  carry  will  of,  into  effect,        -  361 
TURNPIKE  Co.,  "  The  President  and  Directors  of  the  New- 

Milford  Turnpilie  Companj',"  ....  369 
TROTTER,  Daniel,  dec'd,  for  sale  of  real  estate  of,  .  -  380 
TURNPIKE  Co.,  "The  President  and  Directors  of  the  Far- 
mers' Turnpike  Company,"  .....  387 
TURNPIKE  Co.,  "  The  Vernon  Turnpike  Company,"  -  404 
TURNPIKE  Co.,  "  The  President  and  Directors  of  the  Newark 

and  iMorris  Turnpike  Company,"         ....  427 
TRENTON  Aqueduct  Co.,  proprietors  of,  incorp.,     (See  Aque- 
duct Co.)             -             - 437 

TAX  Act,  annual,  to  raise  $20,000,             -         -         •         -  17  SGses.lsit, 

1812 

TRENTON,  State  Bank  at,     {See  State  Bank)       -         -         -  3  36ses.2sit. 

Sec.  29, 1  Gr.  352. 
TURNPIKE    Road    authorized  from   Dover  to    Suckasunny 

Plain,  Morris  county,  under  Union  Turnpike  charter,      ■       37 
TUCKAHOE  River,  draw  bridge  to  be  built  over,  .         -       46 

TOWNSHIP  of  Bloomfield,  Essex  county,  set  off  from  New. 

ark,  "  The  inhabitants  of  the  township  of  Bloomfield, 

in  the  county  of  Essex,"  -----       62 

TOM'S  River,  in  Monmouth  county,  freeholders  to  re-build 

bridge  over,         -  .  .....       66 

TOWNSHIP  of  Livingston,  Essex  county,  set  off  from  Spring-  1813 

field  and  Caldwell,  "  The  inhabitants  of  the  township  of  87  ses.  2  sit, 

Livingston,  in  the  county  of  Essex,"  -        .        -        7 

25 
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1814 

S  ?es.  1  sit. 


TOWNSHIP  of  Hamilton,  Gloucester  county,  set  off  from 
Great  Egg  Harbor  and  Weymouth,  "  The  inhabitants  of 
the  township  of  Hamilton,  in  the  county  of  Gloucester," 

TURNPHvE  and  Public  roads,  traveling  on,  regulated  ;  car- 
riages to  keep  to  the  right,  -  .         .         - 

TRAVELING  on  turnpike  road,     (See  Turnpike) 

TURNPIKE  Co.,  "  The  New  Germantown  Turnpike  Compa- 
ny," 

TURNPIKE  Co., 

TURNPIKE    Co., 
Company," 

TRENTON  Library  Company,  concerning,  to  erect  building 
on  Government  lot,  -  -  -         -         - 


'  The  Spruce  Run  Turnpike  Company," 
"The   Hope  and  Hacketstown  Turnpike 


1815 

)  ses.  2  sif . 


181G 

40  ses.  2  sit. 


TAX,  direct,  of  this  State,  to  provide  for  paj'ment  of,  under  act 

of  U.S.  of  2 August,  1813, 

TIPPLING-HOUSES  to  prevent,  .... 

When  liquors  not  to  be  sold  without  license.— Duty  of  Clerks  of  county. 
(See  Inns  and  Tavtrns,  repealing  this  act,  1820,  p.  150. 

TURNPIKE  Co.,  "  The  President  and  Directors  of  the  Decker- 
town  and  Newton  Turnpike  Company," 

TURNPIKE  Co.,  "  The  President  and  Directors  of  the  Vernon 
and  Newton  Turnpike  Company," 

TURNPIKE  Co.,  "The  President  and  Directors  of  the  New 
Brunswick  and  Middleburgh  Turnpike  Company," 

TRENTON  and  New  Brunswick  Turnpike  Company,  suppl't 
to  act  of  incorporation,  passed  14  Nov.  1804, 

TAX  Act,  annual,  to  raise  $G0,000,  -         -         -         - 

TURNPIKE  Co.,  "  The  President  and  Directors  of  the  Mount 
Hope  and  Longwood  Turnpike  Company," 

TURNPIKE  Co.,  "  The  President  and  Directors  of  the  New 
Providence  Turnpike  Company,"         -         -         .         . 

TURNPIKE  Co.,  "  The  President  and  Directors  of  the  Hack- 
ensack  and  Paterson  Turnpike  Company," 

TAX  Act,  annual,  to  raise  $30,000,  .... 

TENNISON,  James,  William  and  Thomas,  for  relief  of,  to  con- 
firm title  to  lands  purchased  by,  .         -         .         . 

TAX  Act,  annual,  to  raise  $30,000,  .... 

TURNPIKE  Co.,  "  The  President  and  Directors  of  the  Borden- 
town  and  South  Amboy  Turnpike  Company," 

THORP,  David,  dec'd,  to  confirm  will  of, 

TURNPIKE  Co.,  "Belleville  Turnpike  Company," 

TURNPIKE  Co.,  "  The  President  and  Directors  of  the  George- 
town ank  Franklin  Turnpike  Company," 

TURNPIKE  Co.,  "  The  President  and  Directors  of  the  Wood- 
bridge  and  Jilazing  Star  Turnpike  Company," 

TURNPIKE  Co.,  extending  the  Paterson  and  Hamburgh  Turn- 
pike to  the  Hudson  rivor,  "  The  Now  Barbadoes  Toll 
Bridge  Company,"  .-.-.. 

TOWNSHIP  of  Lawrence  created  in  Hunterdon  county,  (name 


la 


48 
48 


22 
38 


54 


85 


133 

78 


157 


180 


205 


225 
230 


41 


54 


79 

178 


22 
43 

58 
71 

78 

98 
117 


130 
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changed  from  Maidenhead,)   "  The  inhabitants  of  the 

township  of  Lawrence,  in  the  county  of  Hunterdon," 
TOWNSHIPS,  Collectors  of,  respecting,  as  to  securities,  &c., 
TIMBER,  suppl't  to  act  to  prevent  the  waste  of,  passed  13  June, 

1783,  ....... 

TOWNSHIPS,  suppl't  to  act  incorporating  inhabitants  of,  &c., 

passed  21  Feb'y,  1798,  -  .         -         .         - 

TURNPIKE  Road,     (See  New  Germantown  Turnpike  Co.) 
TAX  Act,  annual,  to  raise  $30,000,  .... 

TURNPIKE  Co.,  "  The  President  and  Directors  of  the  Po- 

chuck  Turnpike  Company,"  -  -         -         - 

TOWNSHIPS,  suppl't  to  act  incorporating  inhabitants  of,  &c., 

passed  21  Feb'y,  1798,  ..... 

TREN'TON  township,  further  suppl't  to  act  incorporating  part 

of,  passed  13  Nov.  1792, 

Courts. — Clerk's  duties  and  fees,  &c. 

TALES  de  Circumstantibus,  Courts  of  Common  Pleas  author- 
ized to  award,  ...... 


1817 

33   41  ses.  2  sit, 
57 


67 


13 


17 


TRENTON,  Prot.  Epis.  Church  of  St.  Michael's,  at,  incorp.,  1818 

(See  Church)  35  42  ses.  2  sit. 

TICHENOR,  Moses,  dac'd,  confirming  the  sales  of  real  estate 

of,  -        -  -  -  ....       62 

TAX  Act,  annual,  to  raise  §30,000,  -         -         -         .         102 

TURNPIKE  Co.,  "  The  President  and  Directors  of  the  Colum- 
bia and  Walpack  Turnpike  Company,"         -         -         .       19 

TURNPIKE  Co.,  "  The  President  and  Directors  of  the  New. 

ton  Turnpike  Company,"  .....       33 

TAX  Act,  annual,  to  raise  $30,000,  ....  67 


1819 

!  ses. 2  sit. 


TIMBER,  to  prevent  waste  and  destruction  of,  in  this  State,       95 

Penalty  for  destroying. — Punished  as  a  disdemeanor. — Receiver  pun- 
ished.— Fine  not  to  exceed  §100. — Imprisonment  at  hard  labor  6 
months. — Not  to  extend  to  cutting  on  limits  of  highways  for  making 
bridges,  &c. — Tenants  in  common  of  unlocated  lands  not  exempted. 
— Limitation  of  offenses  against  this  act  IS  months.— Repeals  act  of 
•SOth*  June,  1783,  except  oth  section,  and  act  of  13th  Feb.,  1794,  and 
suppl't  passed  2d  Feb.,  1816. 

Sec.  1,  .a  Hal.  311 ;  lb.  3  Gr.  473;  Ih.  1  Harr.  87. 

TOMKINS,  Jonathan,  and  wife,  divorced,      ....  87 

TAX  Act,  annual,  to  raise  $30,000.             ....  126 
TOWNSHIPS,  suppl't  to  act  incorporating  inhabitants  of,  &c., 

passed  21  Feb.,  1798, 123 

Township  Collector  to  give  bond. — One  year's  service  to  exempt  from 
service  5  years. — Hour  of  meeting  may  be  changed. — Surveyors  in 
Cape  May. — Money  may  be  raised  for  education  of  poor  children. 

Sec.  4,  3  Hal.  265. 

TRENTON,  Independent  Battalion  in,  established,  .         -     129 


1820 

44  ses. 
R  L  700 
R  S  599 


Isit. 
2  sit. 

R  L  728 

R  S  102S 
§  25,  26,  27, 
28,  29. 


This  date,  30,"  is  altered  to  "18"  in  the  general  repealing  act  passed  NoYi  18th, 
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1821 

45  ses. 


TIMBER,  act  to  prevent  vaste  and  destruction  of,  passed  28 
Feb.,  1820,  amended  in  7tli  section,  the  word  "  thirtieth" 
to  read  "  thirteenth,"       -  212 

46  ses?"       TOMKIN,  Edward,  dec'd.  Trustees  to  fulfill  will  of,        -         - .     17 

TRENTON  Banking  Co.,  and  Newark  Banking  and  Ins.  Co., 

to  extend  charters  of,      -  -         -         -         -         -  24 

TALMAGE,  Nathan,  and  wife,  divorced,  -         -         -  28 

TAX  Act,  annual,  to  raise  $10,000,  -  -         -         -  32 

TREASURER,  suppl't  to  act  respecting  office  of,  passed  16 

Feb.,  1799,       -  -  12 

E^S  Rl ^  Vacancy,  how  supplied,  and  bond  in  $50,000. — Certificate  to  be  filed 

?,.  ,  ^'"l  in  Secretary's  office. — To  deposite  all  moneys  in  some  chartered 

12  n<!  Bank  within  3  days.— Treasurer  to  notify  Bauks  of  election  of 

'  Treasurer.— Moneys  deposited  by,  to  be  carried  to  account  of  his 

^g23  successor. 

47  ses.  TAX  Act,  annual,  to  raise  $10,000, 99 

TRENTON,  suppl't  to  act  to  incorporate  part  of,  passed  13 
Nov.,  1792,  3d  section  of  suppl't  passed  3  January, 
1817,  repealed,  -  41 

48  ses.  TOM'S  Point  in  Morris  county,  to  inclose,  -         -         -         121 

TURNER,  Archibald,  and  wife,  divorced,       -         -         -         -  152 
TAX  Act,  annual,  to  raise  $15,000,            ....  176 
TRUSTEES,  act  respecting.  Trustee  under  will,  dying  or  re- 
fusing to  act.  Orphans'  Court  maj'  appoint,            -         -  53 
^"l  ^Lo      TAXES,  suppl't  to  act  concerning,  passed  10  June,  1799,         -  57 

it  o   lOOo 

J  i,  1.  Assessors  to  designate  annually  in  separate  columns  amount  of  quotas 

R  S  1011  and  number  of  taxable  inhabitants. — May  begin  to  assess  on  the  20th 

§  37,  38,  May. — Purchaser  may  enter  within  2  montlis  after  sale. — But  not 

after,  under  penalty. 

TICKET  Notice  on  foreclosure  of  mortgage  to  be  sent  with 

subpoBna  if  other  than  mortgagor  is  defendant,  (See 
1824                   Jees  and  Costs)               -             -         -         -         .         -       58 

49  ses.  TAX  Act,  annual,  to  raise  $20,000,  -  -         -         -     113 

TOWNSHIPS  in  Sussex  and   Warren  counties,  boundaries  of 

regulated,  and  inhabitants  of  incorporated,  -         -     12G 

TRENTON,  Fire  Companies  of,  incorp.  (See  Eire  Engines)         150 
1825 

50  ses  TREASURER,  further  suppl't  to  act  respecting  the  office  of, 
KSsieeii  p^ggQj  jg  pg,j  jiygr,.  Sgcpetary  of  State  to  record  all 

checks  countersigned  by  him,             -            ...  5 
TURNPIKE  Co.,  "  The  President  and  Directors  of  the  Pater- 
son  and  New  Prospect  Turnpike  Company,"        -         -  20 
TURNPIKE  Co.,  "  The  President  and  Directors  of  the  Pater- 
son  and  New  Antrim  Turnpike  Company,"            -         -  28 
TAX  Act,  annual,  to  raise  $20,000,             -             -             -  92 

El  ses.  TRENTON,  further  suppl't  to   act  incorporatnig   a  part  of, 

passed  13  Nov.  1792,         -         -        -         -         -         -       38 

Inns,  Courts,  &c.,  part  of  4th  and  5th  seo3.  of  original  act  repealed. 
Har  145 
R  S  817       TREASURER  of  this  State,  act  authorizing  him  to  loan  sur- 

S  l*>  15'  plus  money,  and  for  other  pui'poses,  -  •         -       50 

On  United  Slates'  slock,  &c.— May  change  invostmenf;  of  school  fund. 


53  ses.  1  sit. 
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TRENTON  Lodge  No.  5,  trustees  of  incorp.     (See  Lodge)  59 

THOMSON,  Robert  C.  dec'd,  adm'rs  to  convey  lands,             •  62 

TAXAct,  annual,  to  raise  $30,000,             ....  64 

TAX  on  Insurance  Companies,     (See  Insurance  Cos,)              -  67 
TREASURER,  relative  to  balances  standing  on  the  books  of, 

directions  to  the  treasurer,     (Res.)             ■            -         -  103 

TURNPIKE  Co.,  "  The  President  and  Directors  of  the  Hack-  ^®^®  . 

ensack  and  Fort  Lee's  Turnpike  Company,"  -  -       25    52  ses.  2  sit. 

TUTTLE,  Jabez,  and  wife,  divorced,  ....  36 

TAYLOR,  William,  and  wife,  divorced,  ....       38         ■ 

THOMPSON,  Robert,  authorized  to  construct  a  canal  through 

his  land  from  Newark  Bay  to  New  York  Bay,      -         -       97 
TRAVELERS' Act,  for  the   safety  of,  regulations  for  steam-  h  r  i"9 

boats,  stages,  &o.  -  -  -  -  -  -     HO   r  s  602 

TAX  Act,  annual,  to  raise  830,000,  .         .         -         .  173 

TOWNSHIP,  presiding  ofRcer  at  town  meetings  to  read  certain 

acts,     (See  Education)       ......     179 

TRENTON,  for  relief  of  State  Bank  at ;  creditors,  how  dealt 

with,  - 183 

TARIFF  resolution,  respecting ;  reports  of  committee  on   the 

South  Carolina  and  Georgia  resolutions  ;  promotion  of 

American  manufactures  bj' means  of  Tariff  Laws,  [Res)     215 
TRENTON  CaKco  Manufactory,  incorp.  (See  Manuf.  Co)  8 

TRENTON,  State  Bank  at,  charter  extended  not  beyond  the  1829 

28  Jan.  1842,  -  .  -  -  -  -        53    63ses.2sit. 

TAXES,  further  suppl't  to  act  concerning,  passed  10  June,  1799,      53 

Constables  to  advertise  30  days  before  sale.— 8d  sec.  of  former  suppl't  Har  212 

passed  10  Dec.  1S23,  repealed.  Kb  1011  §3G 

TAX  Act,  annual,  to  raise  $40,000, 77 

TRENTON,  State  Bank  at,  suppl't  to  act  for  relief  of,  passed, 

4  Mar.  1828,  -  -  -  -         .         -       85 

Time  for  creditors  to  present  claims  extended  one  year. 
TRENTON,  further  suppl't  to  act  incorporating  part  of,  passed 

13  Nov.  1792;  3d  sec.  of  former  suppl't,  passed  3  Jan. 

1817,  repealed,  - 134 

(N.  B.  Through  mistake  this  act  was  not  printed  with  the  others  of 
the  same  date. — 19  Kov.  1S22.) 

TONNAGE  of  goods  from  New  York  cit^'  to  Delaware   river 

and  bay.  Governor  to  ascertain  amount  of,     {Res.)        -     137 

TONNAGE,  thanks  to  Mayor  and  Common  Council  of  New 

York  for  information  respecting,     [Res.)  -  -     139 

TRINITY  Church,  Newark,  vesting  the  Caleb  Sayres'  fund  in  1830 

the  corporation  of,  ■  -----       55   54  ses.  2  sit, 

TAX  Act,  annual,  to  raise  $40,000,  -         -         -         -  124 

TOWNSHIP  of  Aquackanonk,  in  Essex  county,   divided   into  jggj 

two  townships,  -  -  ....       47  553^^_2g;j_ 

TOW  NSHIP  of  Aquackanonk,  in  Essex  county,  created,  "  The 
inhabitants  of  the  township  of  Aquackanonk,  in  the 
pounty  of  Essex,"  -  -         -         ...       47 
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TOWNSHIP  of  Paterson,  created  from  Aquackanonk,  in  Essex 
county,  "  The  inhabitants  of  the  township  of  Paterson, 
in  the  county  of  Essex,"  -  -         ...       47 

TAYNER,  Elizabeth,  and  others,  sale  of  real  estate  of  au- 
thorized, ........       65 

TAYLORS VILLE  Delaware  Bridge  Co.,  incorp.  (See  Bridge 

Co.)  -         - 106 

TRENTON  City,  to  alter  western  limits  of,        -         -         -  112 

TRENTON  Water  Power  Co.,  incorp.  (See  Water  Power)  131 

Sec.  12,  2  Harr.  5 ;  Sees.  S,  9. 10,  Spenc.  659. 
B  S  607       TICKETS,  in  lieu  of  Bank  bills,  to   prevent  circulation  of,  as 

§  2, 8.  currency, 148 

Sec.  1,  2  Gr.  21. 

TAX  Act,  annual,  to  raise  $40,000, 149 

1833 

S6ses.lsit.    TOWNSHIP  of  Carnden,  Gloucester  county,    created,  "The 
inhabitants  of  ^the  township  of  Camden,  in  the   county 
of  Gloucester,"  .......       17 

2  sit.  TRIMMER,  Christopher,  dec'd,  authorizing  sale  of  real  estate 

of,  -  - -       56 

TILBURRY  and  Windham  Union  Road  Company,  to  make 

road  over  the  town  marsh  in  the  county  of  Salem,         -     130 
TEST,  Francis,  for  relief  of,  pension  of  $C0  per  annum  to  be 

paid  to  him,  .  ......     143 

THOMPSON,  Robert,  dec'd,  ex'r  to  sell  lands  of,         -         -  152 

TRENTON,  Union  Fire  Co.  at,  for  relief  of,  (See  Union  Fire 

Co.)  .  -  ......     157 

TAX  Act,  annual,  to. raise  $40,000,  ....  158 

TEWKSBURY   township,   Hunterdon    county,  fifteen    acres 

added  to,  from  Readington,  .....     177 

1833 
67ses.  2sit.  TRENTON  Water  Power  Company,  suppl't  to  act  of  incorpo- 
ration, passed  16  Feb.  1831,         -         -         -         -         -      31 

Stock  forfeited  ou  failure  to  pay  installments. 
TURNPIKE  Co.,  "The  Passaic  Turnpike  Company,"  .       49 

THICKSTON,  Joseph,  dec'd,  trustees  to  sell  real  estate  of,  125 

TRENTON  Water  Power  Company,  further  suppl't  to  act  of 

16  Feb.  1831,  repeals  act  of  26  Jan.  1833,  -         -     137 

TAX  Act,  annual,  to  raise  $40,000,  ....  145 

TRENTON,  Franklin  Beneficial  Society  of,  incorp,  {Sqq  Bene- 

Jicial  Society)  -  -  -  -         -         -     152 

1834 

58803  2  6it.  TRENTON  Water  Power  Company,  suppl't  to  act  of  incorpo- 
ration, passed   16  Feb.   1831  ;  5th  sec.  of  original  act 
repealed,  ........       72 

TOWNSHIP  of  Clinton,  in  Essex  county,  set  oft'  from  New- 
ark, Orange,  Elizabotii  and  Union,  "The  inhabitants  of 
the  township  of  Clinton,  in  the  countv  of  Essex,"  -       89 

TRENTON  Manufacturing  Co.,  incorp,  (See  Manuf.  Co.)  93 

TOWNSHIP  of  Ewing,  in  Hunterdon  county,  set  ofl"  from 
Trenton,  "  The  inhabitants  of  the  township  of  Ewing, 
in  the  county  of  Hunterdon,"  -  ...     102 
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TOWiVSHIP  of  West  Milford,  in  Bergen  county,  set  off  from 
Pompton,  "  The  inhabitants  of  the    township    of  West 
Milford,  in  the  county  of  Bergen,"       -         -         -         -     113 
THARP,  DaTid  B.,  a  minor,  trustees  to  sell  real  estate  of,  115 

TOWNSHIPS,  further  suppl't  to  act  incorporating  inhalaitants 
of,  &c.,  passed  21  Feb.  1798;  how  officers  elected; 
part  of  r2th  sec.  of  original  act  repealed,  -         -     117 

TAX  Act,  annual,  to  raise  $40,000,  ....  169 

TRENTON  township,  further  suppl't  to  act  incorporating  part 

of,  passed  13  Nov.  1792,  -         -        -        -        -     173 

TICHENOR,  Dan'l,   dee'd,  deed  from   A.  W.  Corey,  trustee  ^^35 

under  will  of,  confirmed,  ■  ....       34  59  ses.  2sit, 

THEBAUD,  Edward,  for  relief  of  infant  children  of,  lands  to 

be  sold,  -  ....---       60 

THORN,  Enoch,  dec'd,  trustee  to  sell  real  estate  of,  -  61 

TRENTON  township,  Israel  Fish  to  convey  certain  real  estate 

to  the  inhabitants  of,  -  -  -         -  .       75 

TAYLOR,  Elizabeth,  right  of  State  to  lot  in  Lodi,  released  to,        84 
TRENTON  City  and  Delaware  and  Raritan  Canal  Company, 

agreement  between  confirmed,  -  -         -         -     159 

TAX  Act,  annual,  to  raise  $40,000,         -         -         -         -         -    161 
TRELEASE,  William,  released  from  payment  of  recognizance, 

{Res.) -         -         -     173 

TRINITY  Church,  Newark,  for  relief  of,  modification  of  charter  1836 

and  separation  from  Belleville,             ....  4  60  ses.  1  sit, 

TOWNSHIPS,  suppl't  to  act  incorporating  inhabitants  of,  &c , 

passed  21  Feb.  1798, 95  2  sit. 

Oath  of  Surveyors  of  Highways  to  be  filed  in  Clerk's  office.— Part  of  ^S 1027  §20 
20th  sec.  of  original  act  repealed. 

TILMAN,  John,  dec'd,  for  relief  of  the  heirs  of,   executors  to 

sell  real  estate  of,  -  .  .         .         -     112 

TOWNSHIP  of  Washington,  Gloucester  county,  set  off  from 
Deptford ;  "  The  inhabitants  of  the  township  of  Wash, 
ington  in  the  countj'  of  Gloucester,"  -         -         .     138 

TINSMAN,  William,  dec'd,   to  confirm  a  contract  for  lands 

made  by,  .  -  -  ...     150 

TOTAWA  Manufacturing   Co.,  incorp.,   at  Paterson,      (See 

Manuf.  Co.)  -  -  -  -         -         .     176 

THOMPSON,  Benjamin,  dec'd,  for  relief  of  legatees  of;  ex- 
ecutors to  pay  monej's  to  heirs  named  in  will  of,    .         -     220 

THORN  Hedges,  to  encourage  growth  of,  in  New  Jersey,  222 

Fences  may  be  erected  to  protect  thorn  hedges. — Overseer  not  to 
plow  or  dig  within yb«;'  feet  of  any  thorn  hedge. — Penalty  for  vio- 
lation of  act,  §30. 

TRENTON  Silk  Manuf.  Co.,  incorp.     (See  Manuf.  Co.)          -     328 
TAXES,   suppl't  to  act  concerning,   passed   10  June,  1799  ; 
township  responsible  for  neglect  of  Assessor  and  Col- 
lector, - 381 

TAX  Act,  annual,  to  raise  840,000,  -         -         -         -         391 

1837 

TRENTON  Flax  Co.,  incorp.     [See  Manuf .  Co.)  -        -       84  61  ses.  2  ait. 
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TIMBER  on  Round  Mountain,  Hunterdon  county,  for  preserva- 
tion of,  -  - 169 

TRINITY  Cliurch,  Newark,  vestrj'  of,  to  execute  deeds  of  cer- 
tain lands,  -  ......     175 

TURNPIKE  Co.,  "  The  Weehawken  Turnpike  Company,"      -     275 
THORP,  David,  dec'd,  trustees  to  sell  real  estate  of,         -         -     299 
TRENTON,  city  of,  incorp.     (See  City)  ■         ■         ■         366 

TAUNTON  Manufacturing  Co.,  Burlington    county,  incorp., 

(See  3Iamf.  Co.)  -  -  -  -  -     411 

TAXES  for  county  and  township  purposes,  respecting,  enumer- 
ation of  articles,  &c.,  ....     464 

TAl  LOR,  George,  for  relief  of,  pension  of  $60  per  annum  to 

be  paid  to  him,  -  .....     468 

TRENTON  city,  and  Newark,  considered  as  townships  in  the 

distribution  of  the  surplus  revenue  of  the  U.  S.,         -         492 
3  sit.  TREASURER  to  borrow  money,     (Res.)  -         .         -     499 

1838  ■'      ^        ' 

esses.!  sit,  TREASURER  to  borrow  $10,000.     (Res.)  -         -         -       23 

2  sit.  TRUSDELL,  Stephen,  for  relief  of,  pension  of  $00  per  annum 

to  be  paid  to  him,  -  ■  -         -         -       41 

TAYLOR,  .\nthony,  dec'd,  partition  of  real  estate  of,  -  49 

RSS17S16  TREASURER,  respecting  office  of,  -         -         -         .       72 

Additional  duties  of. — Annual  statement  of  receipts  and  interest  paid, 
and  amount  of  School  Fund  and  Bank  lax,  &c.,  &c. 
TRENTON  Banking  Company,  charter  of,  renewed  for  twenty 

years  from  3  Dec.  1839,  -         .         -         .         .85 

TOWNSHIP  of  Delaware,  in  Hunterdon  county,  to  set  off  from 
part  of  Amwell,  "The  inhabitants  of  the  township  of 
Delaware,  in  the  county  of  Hunterdon,"  -         .     132 

TOWNSHIP  of  Raritan,  in  Hunterdon  county,  set  ofl'  from 
part  of  Amwell,  "  The  inhabitants  of  the  township  of 
Raritan,  in  the  county  of  Hunterdon,"  -         -         -     132 

TOWNSHIP  of  Monroe,  in  Middlesex  county,  set  off  from  part 
of  South  Amboy,  "The  inhabitants  of  the  township  of 
Monroe,  in  the  county  of  Middlesex,"  -         -         -     135 

TRENTON  Cemetery  Co.,  incorp.     (See  Cemetery)    -         -         138 
TOWNSHIP  election  in  Passaic  county,  regulated,         -         -     150 
TRENTON  Gas  and  Insurance  Co.,  incorp.     (See  Gas  Co)         111 
TAX  Act,  annual,  to  raise  $40,000,  -         -         -         -         251 

jggg       TREASURER  to  borrow  money,     (Res.)  -         -         -     259 

63ses.lsit.  TOWNSHIPS  of  Delaware  and   Raritan,  Hunterdon  county, 

suppl't  to  act  establishing,  passed  23  Feb.  1838,  -         4 

Duties  of  Commissioners,  respecting. — 5th  and  6th  sections  of  origi- 
nal act  reiiealcd. 

2  sit.  TOWNSHIP  of  Hope,  Warren  county,  setoff  from  Knowlton 

and  Oxford,  "  The  inhabitants  of  the  township  of  Hope, 
in  the  county  of  Warren,"  -         -         -         -       46 

TOWNSHIP  of  Franklin,  Warren  county,  set  off  from  Green- 
wich, Oxford  and  Mansfield,  "  The  inhabitants  of  the 
township  of  Franklin,  in  the  county  of  Warren,"  -       46 

TOWNSHIP  of  Harmon}',  Warren  county,  set  off  from  Green- 
wich and  Oxford,  "  The  inhabitants  of  the  township  of 
Harmony,  in  the  county  of  Warren,"  .         .         -       46 
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TOWNSHIP  of  Bellevaie,  Essex  county,  set  ofT  fiom  Bloom- 
field,  "  The  inhabitants  of  the  township  of  Belleville,  in 
the  county  of  Essex,"  -----       67 

THROCKMORTON,  Edmund,  to  build  wharf  and  dock  on 

Shrewsbury  river,  .-...-       90 

TAXES,   further   suppl't  to  act  concerning,  passed  10  June, 

1799,  -  -         -    ■  -  -  -     109  RS 1011  §35 

S'ames,  amount  of  fax,  and  cost  of  delinquents,  adrertised  by  consta- 
ble, on  sale  of  timber,  wood,  <!tc.,  for  taxes. 

TOWNSHIP  of  Washington,  Bergen  county,  set  ofi"from  Har- 
rington, "  The  inhabitants  of  the  township  of  Washing, 
ton,  in  the  county  of  Bergen,"  -  -  -     137 

TRENTON  Water  Power  Company,  additional  suppl't  to  act 

of  incorporation,  &c.,  passed  16  Feb.  1S31,  -         -     168 

Capital  stock  increased. — May  borrow  money  and  make  loans. — Ee- 
striotions,  &c. 

TURNPHvE   Co.,  "  The  Haddonfield  and  Camden  Turnpike 

Companj',"  .-...-.     172 

TRENTON  Gas  and  Ins.  Co.,  suppl't  to  act  of  incorporation, 

passed  26  Feb.  1338,  ISl 

Privileges  of  Company  extended. — Limitation  of  original  act  to  the 
26thfeb'y,  136S. 

TOLL,  unlawful,  on  Canals  or  Railroads,  to  prevent  taking,     -     183  R  S  601 

Penalty  for  taking  unlawful  toll,  8100  for  each  offense. 
TAX  Act,  annual,  to  raise  820,000,  -         -         -         -     192 

TREASURER  to  borrow  money,     [Res.)  -         -         -         242 

1840 
TREASURER  to  borrow  monej",     [Res.)  -         -         -       13   eises.Isit. 

TOWNSHIP  of  Washington,  in  Bergen  county,  set  off  from 
Harrington,  "  The  inhabitants  of  the  township  of  Wash- 
ington, in  the  county  of  Bergen,"  -  -  -  -  18  . 
TOWNSPIIP  of  Harrison,  Hudson  count}',  created  from  part 
of  Lodi  township,  "  The  inhabitants  of  the  township  of 
Harrison,  in  the  county  of  Hudson,"  (See  8th  section 
of  Act  creating  County  of  Hudson)  -         -         -       65 

TRENTON,  South,  borough  of,  erected.     [See  Borough)     -  90 

TRENTON,  cit}'  of,  suppl't  to  act  incorporating,  passed  7  Mar. 

1837,  - 95 

7th,  8th,  9th,  loth  and  11th  sees,  of  original  act  repealed. 
TAX  Act,  annual,  to  raise  820,000,  -  -         -         -     106 

TREASURER  to  procure  afire-proof  safe.     (Res.)     -         -         140 
TREASURER  to  borrow  money.     [Res.)  -         -         -     142 

TEMPERANCE  Beneficial  Society  of  Trenton.     (See  Benefi-  1841 

cial  Society)  ■  •  .  -         .  -       50   6oses.2sit. 

TILTON,  William,  dec'd,  administratrix  of,  to  sell  real  estate,        67 
T.\.XES,    further  suppl't  to  act  concerning,  passed  10  June, 

l'''93>  '  ■  -  •  -       68  RsiOOCSlo 

Assessor  or  Collector,  penalty  for  neglect  of  duties  in  assessing  quota 
of  taxes,  tixed,  &c.,  &c. — Suppl't  passed  10  March,  1S36,  repealed. 

TOWNSHIP  of  Clinton,  Hunterdon  county,  set  off  from  Leb- 
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anon,  "  The  inhabitants  of  the  township  of  Clinton,  in 
.    the  county  of  Hunterdon,"  ....     107 

TOWNSHIP  of  Van  Vorst,  Hudson  county,  set  of  from  Ber- 
gen, "  The  inhabitants  of  tlie  township  of  Van  Vorst,  in 
the  county  of  Hudson,"  113 

TAX  Act,  annual,  to  raise  $30,000,  -         -         -         .         131 

TREASURER  to  borrow  money.     (Res.)      -         -         -         -     139 
1842  ^       ^         ' 

6Cses.  isit.   TAXES  in  township  of  Newton,  Sussex  countj',  to  provide  for 

assessment  and  collection  of,  for  the  year  1841,  .  -  3 
2  sit.  TREASURER  to  borrow  money.   {Res.)  ...  12 

TORREY,  Adeline  W.,  trustee  of,  to  make  railroad  over  lands 

of,  - 70 

TEMPERANCE  Beneficial  Society,  incorp.     (See  Beneficial 

Society)  -  -  -  -         -         -         .       71 

TRENTON  Ins.  Co.,  incorp.     (See  Ins.  Co.)      ...  85 

TILYOU,  Joseph  F.  and  wife,  divorced,         -         -         -         -     116 

TRENTON,  Evangelical  Reformed  Church  in,  for  relief  of, 

(See  Church)  - 117 

TRENTON  City  Bridge  Company,  assent  to  Pennsylvania  act 

incorporating,  -  .  -         .         .  -     119 

TRENTON  City  Bridge  Co.     {See  Bridge  Co.)  -         -         119 

TAXES,  in  township  of  Paterson,  Passaic  county,  to  provide 

for  assessment  and  collection  of,  ....     140 

TAX  Act,  annual,  to  raise  $40,000,  .         -         .         -         157 

TOWNSHIP  of  Hamilton,  Mercer  county,  set  ofl'  from  Not. 

tingham,  "  The  inhabitants  of  township  of  Hamilton,  in 

the  county  of  Mercer,"  .....     162 

TOWNSHIPS,  suppl't  to  act  incorporating  inhabitants  of,  &c., 

passed  21  Feb.,  1798,     - 1G5 

Assessors  to  take  oath,  and  form  of  oath. — Board  of  Assessors  to  make 
annual  abstract  of  r.ateables. — Part  of  19th  section  of  former  act  pre- 
scribing the  form  of  Assessors  oath  repealed. 

TARIFF  Laws,  for  Congress  to  revive,  {Res.)  -  -  .180 
TREASURER  to  borrow  money,     {Res.)  ...         184 

1843 

CTses.  2sit.  THORP,  David  B,,  a  minor,  relative  to  lands  of,  guardian  to 

make  deed,  .  .  -         .         -         -         •       23 

TOWNSHIP  of  North  Bergen  set  off  from  Bergen,  Hudson 

county,  "  The  Inhabitants  of  the   Tovi'nship  of  North 

Bergen  in  the  County  of  Hudson,"  .         -         -       33 

THOMAS,  Robert,  for  relief  of,  pension  of  $50  per  annum  to 

be  paid  to  him,  -  .....       59 

TAXES  in  the  City  of  Newark,  relative  to,  {Soo  Neicark)  -  CI 
TRENTON,   Mechanics'  and  Manufacturers'  Bank  at,  capital 

stock  of,  reduced,  -  .-----     62 

TEMPERANCE  Beneficial  Society  of  Lumberton,     (Sec  Be7ie- 

Jicial  Society)      -  -  .....       64 

TEMPERANCE    Beneficial   Society    of  Bordentown,     (See 

Beneficial  Society)  •  .....       79 

TAX  Act,  annual,  to  raise  $40,000,  ....  86 

TOMLINSON,  David  B.,  and  wife,  divorced,  -        -        -     102 


INDEX. 

TEWKSBURY  Township,  Hunterdon  county,  inhabitants  of, 

to  vote  by  ballot  at  town  meetings,  -         -         -  114 

TREASURER  to  borrow  money,     (Res.)  -         -         -  121 

TREASURER  to  pay  certain  incidental  charges,     (Res.)         -  122 
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TEMPERANCE  Union  Beneficial  Society,  Burlington,  (See 
Beneficial  Society)  -  ..... 

TOWNSHIP  of  Spicer,  Gloucester  county,  set  off  from  Wool- 
wich and  Greenwich,  "  The  Inhabitants  of  the  Township 
of  Spicer  in  the  County  of  Gloucester," 

TODD,  Richard  J.,  and  wife,  divorced,        .... 

TEMPERxVNCE  Beneficial  Association  of  Vincent  Town, 
(See  Beneficial  Ass.)  ...... 

TRENTON  Delaware  Falls  Company,  for  relief  of  creditors  of. 
Real  estate  to  be  sold. 

TAYMAN,  Elislia  G.,  and  wife,  divorced,       .... 

TOWNSHIP  of  Delaware,  Gloucester  county,  set  off  from  part 
of  Waterford,  "  The  Inhabitants  of  the  Township  of 
Delaware  in  the  County  of  Gloucester," 

TOWNSHIP  of  Millstone  created  from  Upper  Freehold  and 
Freehold,  Monmouth  county,  and  Monroe,  Middlesex 
county,  "  The  Inhabitants  of  the  Township  of  Millstone 
in  the  County  of  Monmouth,"      ..... 

TOWNSHIP  of  Rockaway,  Morris  County,  set  off  from  Pe- 
quanack  and  Hanover,  "  The  Inhabitants  of  the  Town- 
ship of  Rockaway  in  the  County  of  Morris," 

TOWNSHIP  of  Jackson,  Monmouth  county,  set  oft'  from  part 
of  Upper  Freehold,  Freehold  and  Dover,  "  The  In- 
habitants of  the  Township  of  Jackson  in  the  County  of 
Monmouth,"  -  -  .... 

TRENTON  Saving  Fund  Society,  incorp.,     (See  Saving  Fund) 

TRENTON,  City  of,  further  suppl't  to  act  of  incorporation, 

passed  7  Mar.,  1837,       - 

Assessors  duties. 

TOWNSHIP  of  Columbia,  Cumberland  countj',  set  off  from 
Hopewell  and  Stoe  Creek,  "  The  Inhabitants  of  the 
Township  of  Columbia  in  the  County  of  Cumberland," 

TRENTON  Monument  Association,  incorp.,  "  The  Trenton 
Monument  Association,"  ..... 

TRENTON,  Cit}'  of,  further  suppl't  to  act  of  incorporation, 
passed  7  Mar.,  1837,      - 

Boundaries. — Elections. — Power  of  Common  Council  to  grant  tavern 
licenses,  &c.,  &c. — Parts  of  former  acts  repealed. 

TOWNSHIPS,  suppl't  to  act  incorporating  inhabitants  of,  &;c., 
passed  21  Feb.,  1798,     - 

Pay  of  Township  Committee  and  Clerlis. 

TEWKSBURY  Township,  Hunterdon  county,  act  of  24  Feb., 
1843,  repealed  in  part  as  concerns  voting  by  ballot  at 
town  meetings,  -  ..... 

TEWKSBURY  Township,  Hunterdon  county,  attached  to 
County  of  Somerset,  ...... 
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TAX  Act,  annual,  to  raise  S40,000,  -  -  -  -  259 
TRENTON    Cit3',  to  alter  the  north-eastern  boundary  of,  part 

of  the  township  of  Trenton  annexed  to  Lawrence,  -  264 
TRENTON   Improvement   Co.,  "  The  Trenton  Improvement 

Company,"         -             -             .....  265 

TREASURER  to  pay  incidental  charges,     {Res.)           -         -  274 

TREASURER  to  borrow  money,     {Res.)           -         -         -  274 


NEW   CONSTITUTION. 

69 1  1=3  TOWNSHIP  of  Sparta,  in  Sussex  county,  set  ofi'  from  Hardys- 
ton,  Frankford,  Newton  and  Byram,  "  The  Inhabitants 
of  the  Township  of  Sparta  in  the  County  of  Sussex,"     -       42 

TEWKSBURY   Township,    Somerset  county,  re-annfexed  to 

Hunterdon  county,  -  .....       45 

TOWNSHIP  of  Bridgeton,  Cumberland  county,  set  off  from 
Deeriield,"  "  The  Inhabitants  of  the  Township  of  Bridge- 
ton  in  the  County  of  Cumberland,"      -         -         -         -       47 

TOWNSHIP  of  Blairstown,  Warren  County,  set  of  from 
Knowlton,  "  The  Inhabitants  of  the  Township  of  Blairs- 
town in  (he  County  of  Warren,"  -         -  -         -        49 

TOWNSHIP  of  Plumsted,  Monmouth  county,  set  off  from  Jack- 
son, "  The  Inhabitants  of  the  Township  of  Plumsted  in 
the  County  of  Monmouth,"  ....  -       60 

TOWNSHIP  of  Coaxen,  Burlington  county,  set  off  from  North- 
ampton, "  The, Inhabitants  of  the  Township  of  Coaxen 
in  the  County  of  Burlington,"     (See  Posi,  p.  195)  -       72 

TOWN  and  Ward  meetings,  (annual,)  to  regulate  the  proceed- 
ings of,  -  -  .....       75 

R  S  8''9 

R  ]   Q  ^  5  Justices  o£  Peace.— Election  of,  &o. — Part  of  former  acts  repealed.— 

6  8  "io  '17  Justices  elected  by  ballot  at  town  and  ward  meetings. — Number 

'    '      '      ■  ascertained  by  last  preceding  census. — Vacancy  of  Judge  of  Election 

supplied.— Election,  bow  conducted. — Statements  of  results; — Wbeu 

election  for  vacancy One  ballot  for  Township  OUicers  and  Justices. 

— Compensation  of  officers. 

TOWNSHIP  of  Winslow,  Camden  county,  set  off  from  Glou- 
cester, "  The  Inhabitants  of  the  Township  of  Winslow 
in  the  County  of  Camden,"  .....       85 

TOWNSHIP  of  Washington,  Bergen  county,  re-established 
from  Harrington,  "The  Inhabitants  of  the  Township  of 
Washington  in  the  County  of  Bergen,"         ...       96 

TOWN   of  Bclvidere,  Oxford  township,  Warren  county,  "  The 

Inhabitants  of  the  Town  of  Bclvidere,"         -         -         -     108 

TAX,  to  ascertain  fees  of  Assessors  and  Collectors,      -         -         118 
Assessors  and  Collectors,  each  to  receive  8  cents  for  each  name  on 
duplicate  for  assessing,  levying,  &c. — 4th  section  of  act  15th  March, 
1887,  repealed. 

TELEGRAPH  Co.,  «  The  New  Jersey  Magnetic  Telegraph 

Company,"      -  -  -  -         -         -         -     119 

TOWNSHIP  of  Lafayette,  Sussex  county,  set  off  from  Newton 
and  Frankford,  "  The  Inhabitants  of  the  Township  of 
Lafayette  in  tiio  County  of  Sussex,"  -         -         -     137 
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TOWNSHIP  of  Franklin,  Hunterdon  county,  set  off  from  King, 
wood,  "  The  Inhabitants  of  the  Township  of  Franklin  in 
the  County  of  Hunterdon,"  .....     142 

TERMS  of  certain  Courts  in  this  State,  when  held,     -         -         145 

TOWNSHIPS,  Cities  and  Boroughs,  to  facilitate  the  collection 

of  claims  and  demands  against,  ....     161    K  S  979 

TRENTON,  City  of,  further  suppl't  to  act  of  incorporation, 

passed  7  Mar.,  1837, 162 

Boundaries. — Officers  of  Wards. — Proceedings  in  case  of  non-payment 
of  taxes. 

TAX  on  Foreign  Insurance  Companies,     (See  Ins.  Co.)  -     166 

TRENTON,  State  Bank  at,  charter  of,  extended,  act  of  28  Jan., 

1812,  extended  as  to  said  bank  twelve  years,  from  28 

Jan.,  1842,  -  -  .....     181 

TOWNSHIP  of  Coaxen,  Burlington  county,  suppl't  to  act  28 

Feb.,  1845,  name  changed  to  "  The  Inhabitants  of  the 

Township  of  Southampton  in  the  County  of  Burlington,"     195 
TOWN  and  Ward  meetings,  (annual,)  suppl't  to  act  regulating, 

passed  6  Mar.,  1845,       - 226 

Mode  of  electing  Justices  in  Newark. 
TAXES,  duties  of  Commissioners  of  Appeal,  suppl't   to  act 

passed  4  Nov.,  1797,*     -  .....     242  RS 1005  §8 

Time  of  meeting  changed  to  fourth  Tuesday  of  November. 
TAX  Act,  annual,  to  raise  $40,000,       -"       -         -         -         -     267 
TREASURER  to  borrow  money,     {Res)  '  -         .         -         -     277 

•^    ^        '  1846 

TAX  on  Foreign  Insurance  Companies,     (See //js.  Co.)  -         4  70  1eg.  2ses 

TOWNSHIP  of  Union,  Monmouth  county,  set  off  from  Stafford 
and  Dover,  "  The  Inhabitants  of  the  Township  of  Union 
in  the  County  of  Monmouth,"  -         -         -         -       10 

TOWNSHIPS,  further  suppl't  to  act  incorporating  inhabitants 

of,  &c.,  passed  21  Feb.,  1798,  -         -         -         -       15 

Town  meetings  in  Cape  May  to  be  held  on  the  first  Tuesday  of  March  " 

annually. — 3d  section  of  former  act  repealed. 

TAXES  in  the  several  townships  in  Mercer  county.  Freeholders 

to  equalize,  -  .      -       .         ^         .         .         .       46 

TOWNSHIPS,  certain,  authorized  to  vote  by  ballot  at  town 

meetings,  -  .  -         -  -         -  -       62 

TOWNSHIP  of  West  Amwell  set  off  from  Amwell,  Hunterdon 
County,  "  The  Inhabitants  of  the  Township  of  West 
Amwell  in  the  County  of  Hunterdon,"  -         -         -       81 

TOWNSHIP  of  East  Amwell  set  off  from  Amwell,  Hunterdon 
county,  "  The  Inhabitants  of  the  Township  of  East 
Amwell  in  the  County  of  Hunterdon,"  -         -  .       81 

TOWNSHIP  of  Upper  Pittsgrove,  Salem  county,  set  off  from 
Pittsgrove,  "The  Inhabitants  of  the  Township  of  Upper 
Pittsgrove  in  the  County  of  Salem,"     -         -         -         -     118 

TRENTON,  City  of,  further  suppl't  to  act  of  incorporation 
passed  7  Blar.,  1837,  1st  section  of  former  suppl't  passed 
7  Mar.,  1844,  repealed,  149 

*  The  title  of  this  suppl't  refers  to  the  wrong  act  to  which  it  is  supplementary ;  it 
should  be  suppl't  to  an  act,  &c.,  passed  10th  June,  1799,  and  uot  4th  Nor.,  1797. 
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TAX  Act,  annual,  to  raise  $40,000, 158 

TREASURER,  act  respecting  office  of,  ...         188 

o -J   2  s  4  Treasurer  to  gire  bond.— Oath  of  olBce, — Condition  of  bond.— Further 

I  g  i4  <J  ^  bond  if  required. — Proceedings  in  case   of  death,  &c. — Duties  of 

10  il'  1^  *'  Treasurer. — Report  to  Legislature. — Accounts  closed  2d  Tuesday  of 

,  o'  j/  1 5  January. — Vacancy  supplied Bond  in  force  until  certificate  of  Com- 

2g'     '     '  mittee  is  filed. — To  deposit  moneys  in  bank  in  three  days  after  re- 

ceiving it. — Banks  to  be  notified  of  election  of  Treasurer. — Money 
carried  to  successor's  account. — Authority  to  make  loans. — To  change 
investments. — Annual  statements. 

TREASURER  to  borrow  money,     (Res.)  -         -         -         237 

TARIFF  system,  relative  to,   approving  of  the  tarifF  of  1842, 

1847  [Res.) 238 

71  leg.  S  sea  TURK,  James  H.,  and  wife,  names  changed  to  "  Irving,"         -         6 

TAXES  in  Manchester  township,  Passaic  count}',  provisions  of 
act  of  10  Mar.,  1842,  respecting  taxes  in  Paterson  town- 
ship extended  to  Manchester,       .....       13 

TOWNSHIP  of  Medford,  Burlington  county,  set  off  from  Eves- 
ham, "  The  Inhabitants  of  the  Township  of  Medford  in 
the  County  of  Burlington,"  .         -         ...       16 

TOWNSHIP  of  Plainfleld,  Essex  county,  set  off  from  Westfield, 
"  The  Inhabitants  of  the  Township  of  Plainfleld  in  the 
County  of  Essex,"  -  .....       29 

TRENTON  Mut.  Life  and  Fire  Ins.  Co.,  incorp.,    (See  Ins.  Co.)       32 

TOWNSHIP  of  Wayne,  Passaic  county,  set  off  from  Manches- 
ter, "  The  Inhabitants  of  the  Township  of  Wayne  in  the 
County  of  Passaic,"        -         -  -         -         -         .       47 

TRENCHARD,  James  H.,  for  relief  of,  Adm'x  of  Thomas 

Whitaker,  dec'd,  to  make  deed  to,        -         .         -         -       51 

TAXES  made  a  lien  on  real  estate  in  the  township  of  Elizabeth, 

Essex  county,  and  sold  for  payment  thereof,  -         -       52 

TINGLEY,  Martha,  for  relief  of;  pension  of  $30  per  annum 

to  be  paid  to  her,  -  .....        CO 

TRENTON  Iron  Co.,  incorp.     (See  Maniif.  Co.)         -         -  01 

TREiSfTON  Gas  Light  Co.,  incorp.     {Seo  Gas  LigJd  Co.)        ■       71 

TRENTON  Water  Power  Company,  authorized  to  extend  their 

raceway  up  the  River  Delaware,  -         -         -         -       70 

Location  and  route  to  bo  filed  in  the  oiBce  of  Secretary  of  State.— Tax 
uo  capital  stock. 

TRENTON,  City  of,  further  suppl't  to  act  incorporating,  passed 

7  Mar.  1837, 80 

Laying  out  streets. — -Assessments,  &c. — 13d  sec.  of  former  act  repealed. 

TRENTON  City  Bridge  Company,  suppl't  to  act  incorporation, 

passed  8  Mar.  1842,  -  -  -         -         .      103 

Bridge  may  be  declared  free.' — Localion,  &c. 

TAYLOR,  Hannah,  for  relief  of,  pension  of  $50  per  annum  to 

be  paid  to  her,  .  -  ....     104 

TOMKINS,   Calvin,  to   build    docks,    wharves    and   piers    at 

Shrewsbury,  Monmouth  county,  ....      138 

TURNPIKE  Co.,  "  The  liaddonfield  and     Camden  Turnpike 

Company,"  -  -  -  -  -         -     150 

TAXES  in  Camden  and  Gloucester  counties,  to  provide  for  col- 
lection of,  -  -  -  -  -         -     175 


INDEX.  367 

TAX  Act,  annual,  to  raise  $20,000,             -             -             -  177 
TAYLOR,  Gen'l  Zacharj,  and  officers,  thanks  to  them  for  du- 
ties performed  in  the  War  with  Mexico,     [Res.)            -  187 
TREASURER  to  borrow  money,     {Res.)         -         -         -  193 

TRANSPORTATION  Co.,  "  The  Commercial' Transportation  1848 

Company,"  -  -  .  -  -         -       12  72leg,4se3 

TOWNSHIPS,  suppl'tto  act  authorizing  certain  townships  to 
vote  by  ballot  at  town  meetings,  approved  14  Mar.  1846 ; 
township  of  Washington,  Bergen  county,  may  in  addi- 
tion to  officers  elected  under  act  approved  14  Mar.  1846, 
elect  also  such  officers  as  are  authorized,  under  act  of 
14  April,  1846,  -  -  -         -         -         -       16 

TOWNSHIPS  of  Plainfield,  in  Essex,  Vernon,  in  Sussex,  and 
Independence,  in  Warren  counties,  to  vote  by  ballot  at 
their  town  meetings,  -  -  -  -         -        18 

TUCKER'S  Island,  or  Short  Beach,  jurisdiction  over  vested  in 

U.  S.     (See  Short  Beach)  -  -  .         .       42 

TOWNSHIP  of  Marlborough,  Monmouth  county,  set  off  from 
Freehold,  "  The  inhabitants  of  the  township  of  Marl- 
borough, in  the  county  of  Monmouth,"         ...       43 

TOWNSHIPS,  suppl't  to  act  authorizing  certain  townships  to 

vote  by  ballot,  passed  14  Mar.  1846,  -         -         -       79 

Repeals  so  much  of  first  sec.  as  requires  townships  of  Bedminster,  in 
Somerset  county,  and  West  Windsor,  in  Mercer  county,  to  yote  on 
the  same  ballot  with  other  town  olEcers,  as  many  Overseers  of  Hio-h- 
ways  as  there  are  road  districts.— Election  of  Overseers  of  Hio-h- 
ways. — Notice  of  road  meetings.  ° 

TOWNSHIP  of  Raritan,  Monmouth  county,  set  off  from  Mid- 
dletown,  "  The  inhabitants  of  the  township  of  Raritan, 
in  the 'county  of  Monmouth,"  -  -  -         -       95 

TRENTON  and  South  Trenton  Aqueduct  Co,  incorp.     (See 

Aqueduct)  -  -  .  -  -         -     109 

TOWNSHIP  of  Cohansey,  Cumberland  county,  set  off  from 
Hopewell,  "  The  inhabitants  of  the  township  of  Cohan- 
sej',  in  the  county  of  Cumberland,"  -  -         .     125 

TOWNSHIPS  and  Counties,  suppl't  to  act  to  ascertain  bounda- 
ries of,  passed  5  Mar.  1798,  -  .  .         -     168 

In  case  of  forming  any  new  county  or  township,  and  the  lines  altered, 
a  survey  of  the  lines  shall  be  made  and  filed,  and  maps  filed  in  the 
Clerk's  office  and  office  of  the  Sec'y  of  State,  -within  six  months 
after  the  alteration, 

TOWiNSHIP  of  Frelinghuysen.  Warren  county,  set  off  from 
Hardwick,  "  The  inhabitants  of  the  township  of  Fre- 
linghuysen, in  the  county  of  Warren,"  -  -  -     172 

TOWNSHIPS,  suppl't  to  act  authorizing  certain  townships  to 

vote  by  ballot  at  town  meetings,  approved  9  Feb.  1848,      183 

Provisions  of  former  act  extended  to  Wantage,  Sussex  county,  ex- 
cepting as  to  election  of  Overseers  of  Highways. 

TURNPIKE,  or  McAdamized  Road  Co.,  "  The  Red  Bank  and 

Woodbury  Turnpike,  or  McAdamized  Road  Company,"      186 

TOWNSHIP  of  Manalopan,  Monmouth  county,  set  off  from 
Freehold,  •'  The  inhabitants  of  the  township  of  Manalo- 
pan, in  the  county  of  Monmouth,"       -         -         -        -     199 
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TAXES,  for  county  and  township  purposes,  respecting;  to  bo 

rated  as  in  act  4  Mar.  1847, 227 

TAXES,  suppl't  to  act  concerning,  approved  14  April,  1846,  ^J» 

Collector  to  enter  names  omitted  by  Assessor.— Commissioners  of  Ap- 
peal may  make  addition  to  assessment. 
TREASURER,  to  borrow  money,     {Res.)  ■  -         -     258 

TREASURER  authorized  to  pay  certain   moneys  to  Jesse  L. 

Stelwagon,     {Res.)  ..----     259 

1849  „,  „         ^       , 

731e=-.5ses  TOWNSHIP  of  Hoholms,  Bergen  county,  set  oft  from  trank- 
lin,  "  Tlae  iiiliabitants   of  the  township  of  Hohokus,  m 

the  county  of  Bergen,"  -  '         '         'i        "       ro 

TRUSTEES  of  certain  religious  societies  not  to  take  oaths,  _  t)« 
TURNPIKE,  or  MoAdamized  Road  Co.,  "  The   IMuUiea   Hill 

and  Red  Bank  Turnpike,  or  MoAdamized  Road  Com- 

pany,"  •  -  ■         "         '  '         '   la   '       ~ 

TRENTON  and    Lehigh  Transportation  Co.,   incorp.     {i^ee 

Transportalion)  -         -         ■         •',.,■         -13" 

TRANSPORTATION  Co.,  "  The  Trenton  and  Lehigh  irans- 

portation  Company,"  -         ■         "         ',/-,',' 

■  TURNPIKE  and  Plank  Road  Co.,  Williamstown  and  Camden, 

incorp.     (See  Plank  Road)         ■         ■         ■         "         '     ^^^ 
TURNPIKE  Co.,  "  The  Moorestown  and  Camden  Turnpike 

Company,"  -  -  -         ■         '         '     .    ' 

TURNPIKE  Co.,  "The  MuUica  Hill  and  Woodbury  1  urnpike 

Company,"  -  -  -         •         '     .,    'o      ' 

TURNPIKE  Co.,  "  The  Westfield  and  Camden  Turnpike  Com- 

TURNp'lKE  Co.,  "The  Woodbury  and  Camden  Turnpike 
Company,"  -  -  -         ' ,       '  ,    1,1    ,,    ' 

TURNPIKE  Co.,  "  The  Camden,  EUisburgh  and  Marlton 
Turnpike  Company,"      -  ■  -         -  ■ 

TOWN   Hall  Association  of  Bridgeton,  Cumberland  county, 

"  The  Town  Hall  Association   of  Bridgeton,"  ^     213 

TRENTON,  farther  suppl't  to  act  of  incorporation  passed  7 
Mar.,  1837,         -  ■  -         - 

Common  Conucil  may  borrow  money, .  &c.-Part  of  25tli  section  of 
original  act  repealed,  and  former  suppl't  passed  7th  Mar.,  IbM,  le- 
pealed. 

TOWNSHIP  of  Washington,  Warren  county,  set  off  from  Mans- 
field, "The  Inhabitants  of  the  Township  of  Washington 
in  the  County  of  Warren,"  -         '         '         "         '     oosi 

THOMPSON,  John,  dec'd,  to  carry  will  of,  into  effect,  -     -^-lo 

TILLOU,  Francis  R.,  to  keep  and  maintain  a  ferry  at  Fort  Lee, 

Bergen  county,  to  New  York  City,  -         -         -     ■*'*5 

TOWNSHIPS,  suppl't  to  act  authorizing  certain  townships  to 

vote  by  ballot,  &c,,  approved  a  Feb.  1848,  -         ■     ZW 

Provisions  of  former  act  extended  to  townsbip  of  Lebanon,  Hmitet-- 
don  county,  to  Pahaquarry,  Warren  county,  and  to  Walpaok,  bussex 
county. 

TURNPIKE  Companies  united,  "  The  Mullica  Hill  and  Wood- 
bury, and  The  Woodbury  and  Camden,  to  bo  called 
"  The  Mullica  Hill  and  Camden  Turnpike  Company,"        262 


157 
171 

181 
194 


221 


222 


INDEX.  369 

TOWNHIPS,  suppl't  to  act  authorizing   certain  townships  to 

vote  by  ballot,  &c.,  approved  28  Mar.  1845,  -         -     269 

Extended  to  the  township  of  Bernards,  in  Somerset  county. 

TOWiVSHIP  of  Hoboken,  Hudson  county,  set  off  from  North 
Bergen,  "  The  inhabitants  of  the  township  of  Hoboken, 
in  the  county  of  Hudson,"  -  -  -         -     282 

TAXES,  a  lien  on  real  estate  in  township   of  Elizabeth,  Essex, 

suppl't  to  act  approved  11  Feb.  1847,  -         -         -     289 

Provisions  of  former  act  extended  to  Paterson  and  Mancliester,  Pas* 
saic  county,  and  township  of  Pittsgrove,  Salem  county. 

TAX,  to  authorize  inhabitants  of  Elizabetntown,  in  Essex,  to 
raise  money  by  tax  for  school  purposes  at  their  annual 
town  meetings,  -  -  ....     298 

TOWNSHIPd,  suppl't  to  act  incorporating  inhabitants  of,  &c., 

approved  14th  April,  1846,  -  -         -         -     310 

29th  section  of  said  act,  respecting  the  raising  of  money  for  education 
and  school  houses,  repealed. 

TREASURER  to  borrow  money.     [Res.)  -         -         -     335 

TOWNSHIPS,  repeals  part  of  an  act  authorizing  inhabitants  of 

Plainfleld,  in  Essex  county,  and  other  townships,  to  vote  1850 

by  ballot  at  town  meetings,  approved  9  Feb'y,  1848,      -         9   741eg.  6ses 
TURNPIKE  Co.,  "  The  Glassborough  and  Carpenter's  Land- 
ing Turnpike  Company,"  -----        10 
TUCKER,  Ebenezer,  dec'd,  to  authorize  and  confirm  partition 

of  real  estate  of,  -  -  -  -  -       51 

TITUS,  Joseph,  dec'd,  to  confirm  last  will  of,         -  -  156 

TURNPIKE  Co.,  "  The  Gloucester  Turnpike  Company,"       -     173 
TRENTON,  further  suppl't  to  act  to  incorporate,  passed  7  Mar. 

1837,  -  -  -  -  -     239 

Assessment  of  taxes,  hovr  to  be  made.— Board  of  Health  may  be  es- 
tablished.— Council  to  talje  loans,  &c. — ^Assessment  of  1847 Elec- 
tion of  Aldermen. — Sth  section  of  act  apprOTed  19  Feb'y,  1847,  re- 
pealed, &c. 

TOWNSHIP  of  Westarapton,  Burlington  county,  established, 
"  The  inhabitants  of  the  township  of  Westampton,  in 
the  county  of  Burlington,"  ...         -     241 

TRENTON,  respecting  Public  Schools  in.     (See  Schools)    -         251 
TELEGRAPH   Co.,  "  The  North  American  Telegraph  Com- 
pany," ......     260 

TOWNSHIPS  voting  by  ballot,  &c.,  act  approved  14  March, 

1846,  repealed  so  far  as  relates  to  township  of  Chester,      282 
TEMPERANCE,  Order  of  the  Sons  of,  incorp.  (See  Lodge)        284 
TOWNSHIPS,  suppl't  to  act  incorporating  inhabitants  of,  de- 
signating their  powers  and  regulating   their  meetings, 
passed  21  Feb'y,  1798,  -  -  .  -     291 

■^ho  entitled  to  vote. — So  much  of  5th  section  of  original  act  as  con- 
flicts with  provisions  of  this  act,  repealed. 

TOWNSHIPS,  to  authorize  certain  townships  to  vote  by  ballot, 
at  their  town  meetings,  viz  :  Pompton  in  Passaic  county, 
and  Franklin,  Harrison  and  Woolwich,  in  Gloucester 
county,  .  .....     304 

26 


370 


TRANSPORTATION  Co.,    "The  Merchants'   and   Millers' 

Transportation  Company,  of  New  Jersey,"  -         -     307 

TRAPHAGEN,  Henry,  for  relief  of  children  of,  -         -         309 

TREASURER  of  State  to  audit  accounts  during  absence  of 

Secretary  of  State,     {Res.)  ....     316 


u 

1778 
2  ses.  1  sit.  UNITED  States,  debts  due  to,  for  speedy  and  effectual  recovery 

of,  ......       85 

1781 
5  ses.  2  sit     UNITED  States  buildings  in  this  State,  to  preserve  from  de- 
struction, -  -  -  -  -       78 

1786 
10  ses.  2  sit.  UNITED  States'  officers,  soldiers  and  seamen  disabled  in  ser- 
vice, to  provide  for,  .....     245 

1788 
13  ses.  2  sit.  UNITED  States'  Constitution,     (See  Constittilion)      -  •         477 

li  ses.  1  sit.  UNITED  States'  prisoners,  keepers  of  gaols  in  this  State  to  re- 
ceive and  keep  safe,  -  .  -         .         .     523 
UNITED  States  and  State  of  New  Jersey,  Commissioner  ap- 
pointed to  settle  accounts  between,                -         -         -     5G9 

15  ses.  1  sit.  UNITED  States'  Senators,  prescribing  the  manner  of  appoint- 

R  L  lOS  ing,  &c.,  -  -  -  ...     667 

To  be  by  Senate  and  Assembly,  and  vacancies  to  be  filled ;  but  if  in 
recess  of  Legislature,  then  by  Governor  of  the  State. 
1791 

16  ses.  1  sit.  UNITED  Brethren,  Episcopal,  Church  of,  incorp.,  (See  Church)     720 
1792 

17  ses.  1  sit.  UPPER   Alloways  Creek,  Salem  county,  draw  in  Quinton's 

bridge  over,  .....     799 

1797 

21  ses.  2  sit.  USURY,  act  against,  .  -  -  .         -         -     151 

R  L  269  Bate  of  interest,  7  per  cent. — Penalty,  forfeiture  of  money,  goods, 

R  S  795  <^e. — Lenders  compellable  to  answer  bills  in  equity  for  discovery. — 

Rates  of  brocage  on  loans. — Act  to  restrain  extravagant  and  excea. 
sive  interest,  passed  15  JIarch,  178S-9,  repealed. 
Sees.  1,  2,  8,  5,  from  12  Anne,  Stat.  2,  c.  16 ;  5  Bac.  Abr.  407. 
The  words  "  reserved  and  taken,"  are  found  in  all  the  British  statutes, 
from  the  time  of  21  James  L,  c.  17,  to  this  time.    (See  Sloan  vs. 
Summers,  2  G-r.  514, 15.) 

See.  1,  4  Hal.  264;   Sees.  2,  3,  2  Or.  500 ;  Sec.  2,  3  Gr.  255 ;   Sec.  1,  2 
1799  ^^'"■'••*'^- 

23  ses.  3  sit.  UNITED    States,  Treasurer  of  this  State  to  receive   certain 

moneys  due  fi'om.     (See  Treasurer)      ...         -     IC7 
UNITED  States'  buildings  in  this  State,  repeals  act  to  preserve, 
j^  L  457  passed  5  June,  1781,  -  ....     534 

R  S  314       UNITED  States'  prisoners,  for  confinement  of,  in  State  Gaols,     539 

1801 
28  ses  2  sit.  UNION  Turni)iko  Co.,  incorp.,  from  Morristown   to   Sparta, 


287 

344 

1805 

492 

so  ses.  1  sit. 

1806 

765 

31  ses.  1  sit. 

1808 

90 

S3  ses.  1  sit. 

1813 

37 

S6  ses.  2  sit. 

165 

1815 

39  ses.  2  sit. 

155 

1816 

40  ses.  2  sit. 

152 

1820 

44  ses. 
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through  Dover  and  Mount  Pleasant,  Morris  county,  (See 
Turnpike  Co.)  -  - 

UNIFORM  or  military  dress,  general  orders  as  to,  under  Gover- 
nors Paterson  and  Howell  and  Gen.  Doughty, 

UNION  Turnpike  Co.,  suppl't  to  act  of  incorporation,  passed 
23  Feb'y,  1804;  act  to  continue  in  force  as  if  election 
for  directors  had  been  held  in  due  season, 

UNION  Turnpike  Co.,  to  extend  road  from  Sparta,  Sussex 
county,  to  Delaware  river, 

UNION  township,  in  Essex  connty,  created  from  part  of  Eliza- 
beth Borough.     (See  Township)  .... 

UNION  Turnpike  Company,  authorized  to  make  a  spur  from 
Dover  to  Suckasunny,  ..... 

UNION  Turnpike  Company,  to  raise  money  by  lottery, 
UNION  Turnpike  Company,  State  to  subscribe  to  by  means  of 
lottery,  -  -  -  .... 

UNITED  States  Laws,  to  provide  for  distribution  of;  former 
acts  repealed,  .  -  .... 

UNITED  States  Public  Lands  of,  report   on   the  New  Hamp-  1832 

shire  resolutions,  concerning,     [Res.)  -         -         .       40  4:6  ses. 

1823 
USURY,  suppl't  to  act  to  prevent  taking  of,  passed  8  Feb.  1797,      49  4S  ses.^ 
Interest  6  per  eeit.  from  July  4,  1824.— Provisions  of  former  law  ^^^  ^J> 

apply  to  foture  cases.  s'l   6 

UNITED  States  Courts  to  be  held  in  the  State  House,  -       25       ^^^ 

49  ses. 

UNITED   States,  jurisdiction  over  part  of  Neversink,  Mon- 
mouth county,  vested  in ;  said  lands  exempted   from  1836 
taxes,  &c.             -             -             -             -            .         .       10  51  ses. 

UNION  Turnpike  Company,  suppl't   to   act   of  incorporation,  1828 

passed  33  Feb.  1804,  (altering  course  of  road),  -       22  52  ses.  2  sit. 

UNION  Line  Stage  and  Steamboat  Co.,  incorp.     (See  Steam-  1829 

boat)  ■  -  ......        49   53ses.2sit. 

UNION  Fire  Engine  Co.,  of  Mount  Holly,  incorp.     (See  Fire  1831 

Engine  Co.)  -  -  -  -         -         -     143   55  ses.  2  sit. 

UNION  township,  "  The  inhabitants  of  the  township  of  Union, 

in  the  county  of  Gloucester,"  name  changed  from  Glou-  ;  i832 

cester-Town,  -  - 12  66  ses.  1  sit. 

UNION  Bank  at  Dover,  Morris  county,  incorp.  (See  Bank)  65  2  sit. 

UNION  Fire  Co.,  Trenton,  for  the  relief  of;  treasurer  to  pay 

Company  $175, 157 
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1833 
67ses  2  sit    UNION  Beneficial  Society,  of  Salem  county,  (See  Beneficial 

Society) 120 

1834 

SSses.  2sit.  UNION  Fire   Co.,  of  the  Borough  of  Pemberton,  Burlington 

county,  incorp.  (See  Fire  Engine  Co.)         -         -         •     131 
1836 
coses. 2 sit.  UNION  Manufacturing  Co.,  Trenton,  incorp.  (See  ylfaww/.  Co.)     256 

1837 
eises  2sit    UNITED  Mining  and  Manufacturing  Co.,  incorp.  (See  Mning)      76 
'  UPDYKE.Jerusha,  lands  in  trust  for,  sold,  -  -         -     235 

UNITED  States,  surplus  revenue  to  distribute,  -  -  432 

UNITED  States,  surplus  revenue,  suppl't  to    act  to  distribute, 

passed  10  Mar.  1837,  -  -  -         -         -     492 

1839  ^ 

63  ses.  1  sit.  UNITED  States,  balance  of  surplus  revenue  of,  apportioned  to 

this  State,  to  be  paid  to  the  treasurer,     (iJes.)       •         -       17 
1811  >  i-  >     \        I 

65  ses.  2  sit.  UNION  Turnpike  Company,  suppl't  to   act  of  incorporation 

passed  23  Feb.  1804,  -  ....       34 

Part  of  road  siuTeudered. — Not  liable  to  repair  certain  part  of  road. 
UPPER  Freehold  township,  Monmouth  county,  inhabitants  of, 

to  vote  by  ballot  at  town-meetings,  -  -         -       64 

1843 
66ses. 2sit"  UNION  Temperance  Beneficial  Association  of  Camden,  (See 

Beneficial  Society)  •  -         -         -         -         -       71 

1843 
67  ses.  2  sit.  UNION  Total  Abstinence  Beneficial  Society   of  Ujiper  Penns 

Neck,  Salem  eountj^     (See  Beneficial  Society)     -         -       74 
UNION  township,  Essex  county,  inhabitants  of,  to  vote  bj'  bal- 
lot at  town-meetings,  -  -  -         -         -     114 
1844 
63  ses.  1  sit.  UPPER  Precinct^  Cape  May  county,  fisheries  in  ;  suppl't  to  act 

of  26  Feb.  1839,     (See  Fisheries)  -  -         -     129 

UPPER  Freehold  township,  Monmouth  county,  repeals  act  au- 
thorizing inhabitants  to  vote  by  ballot  at  town-meetings, 
passed  5  Mar.  1841,  -  -  -         •         -     144 

UNITED  States   Representatives,  elections  of,  suppl't   to  10 

Nov.  1842,     {See  Election)  -  -  -        -     230 


NEW  CONSTITUTION. 

1845 

CD  leg.  1  SOS  UPPER  township,  Cape  May  county,  re-annexed  to  Cumber- 
land county,     (See  Act  13  Mar.  1844)  -  ■       58 
1840 
70  leg.  2  sea  UNION  township,  in  Monmouth  county,   created  from  parts  of 

Stafford  and  Dover,  (See  Township)  -         -         -       10 

UPPER  Pittsgrove  township,  in   Salem  county,  created   from 

part  of  Pittsgrove,     {Soe  Townshvp)  -        -         -     118 
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UPPER  Freehold,  Second  Presbyterian  Church  of,  name  chang-  i847 

ed,     (See  Preshylerian  Church)  -         -         -         •       "78  71  leg.  3  ses 

UNITED  States  Courts,  suppl't  to  act  authorizing  holding  of,  i848 

in  the  State  House,  passed  22  Nov.  1824,  -         -     239  72  leg. 4  ses 

UNION  Bank,  at  Dover,  Directors  named  in  3d  section  of  act 

28  Feb.  1832,  to  make  and  file  oaths  of  bona  fide   own-  -^^^^ 

ership  of  stock,  -  -  .         .         .         -       54  'i'S  leg-  5  ses 

Directors  only  to  make  discounts. — Act  of  28  Feb.  1832,  extended   20 
years,  from  1  Feb.  1852. 

UNION  Health  Insurance  Co.,  incorp.     (See  Ins.  Co)  -     103 

UPPER  Freehold  township,  Monmouth  county,  part  of  annexed 

to  the  township  of  Plumsted,  -  ...     299 

UNION  township,  Camden  count,  inhabitants  of  School  Dis- 
trict No.  3,  to  raise  money  to  build  school  houses,  and 
for  the  support  of  public  schools  ;  trustees  elected,  and 
incorp.  by  the  name  of  "  The  Trustees  of  the  third 
School    District  of  the  Township  of  Union;"  powers  1850 

and  duties  of  trustees,  &c.  &c.  ....     274  74  leg.  6  ses 


V 

VAN  NESTE,  Ab'm,  to  confirm  last  will  of,          ...  61        i^l 

VESSELS  clearing  from  this  State,  directions,            -         -  76  5  ses.  1  sit. 

VESSELS  coasting,  and  guard  boats.  Governor  to  commission,  113 

VESSEL,  Polly  and  Ann,     (See  Prize  Sloop)         -         -         -  368       ^'^^'^ 

11  ses.  1  sit. 

VESSEL,  Polly  and  Ann,  suppl't  to  21  Nov.  1786,         -         -  409       ^'^^'^ 

VROOM,  Hendrick,  dec'd,  trustees  to  fulfill  will  of,     -          -  428  Uses.  2 sit. 

VICE  and  Immorality,  to  suppress,             -             ...  619       ^''^^ 

Breaking  the  Lord's  da.y,  &c.  "^^  ^"^^^  ^  ^'** 

1792 

VERNON  township,  erected  from  part  of  Hardyston,  Sussex  co.  791  I'' ses.  1  sit. 
VAN  HOUTEN,  Jacob,  for   relief  of ;  treasurer  to  pay  him                  1797 

certain  moneys,              .              -            ....  129  Slses.  2sit. 

VENDUES,  to  prevent  use  of  spirituous  liquors  at,     -         .  165  R  L  271 


Penalty  $20. — Act  not  to  afl'ect  vendues  by  a  civil  officer  held  at  an 
inn  or  tavern. 


R  S 
1798 


VICE  and  Immorality,  to  suppress  ;  act  of  12  Dec.  1704  ;  act 

12  June,  1790  ;  act  20  Nov.  1790,  for  the  relief  of  cer-  22  ses.  2£ 

tain  religious  societies ;  and   all  other  acts  within  the 

purview  of  this  act,  repealed,  -  ...     399  p^j  329 

Business  and  diversion  prohibited  on  the  Sabbath. — Cursing,  swear-  jj  g  gQo 

ing. — Drunkenness. — Exhibitions. — Disturbers  of  religious  meet- 
ings. — Prosecutions  and  proceedings  .against  offenders. 


374 


Sec  1,  from  29  Car.  II.  c.  27;  Sec.  7,  from  29   Car.  II,   c.  7;  Sec.  11, 
from  4  Jac.  I.  c.  5. 


Sec.  1,  2  Penn.  856 ;  Sec.  8, 1  Harr.  1 ;  Sec.  15,  lb.  96. 
1799 
23ses.  3  sit.    VESSELS,  to  extend  stat.  of  Great  Britain  to  stranded  vessels, 

repeals  act  of  28  June,  1766,  -  -         .         -     532 

VENDUES  by  Constables,  repeals  act  of  10  May,  1768-     -         532 
VESSELS,  guard  boats  and  coasting,  repeals  act  of  27  June, 

1781,  authorizing  Gov'r  to  commission,  •      -         -         -     534 
VAGRANTS,     (See  Disorderly  Persons)  ...         561 

30  ses.  1  sit.  VREELANDT,  Ab'm,  dec'd  adm'rs  to  convey  certain  lands,        490 

VAN  DOREN,  Beni  n,  dec'd,  adm'rs  to  convey  certain  land,        493 
1807  >        J    >  >  J  , 

82  ses.  1  sit    VAN  RIPER,  Garret,  dec'd,  sale  of  estate  authorized,     -         -       19 

1811  ' 

35ses.  2sit.  VICE  and  Immoralit}',  suppl't  to  act  to  suppress,  passed  16 
Mar.  1798;  disturbing  religious  worship,  punished  by 
forfeiture  of  $10  ;  13th  sec.  of  former  act  repealed,  308 

jj  g  g-j^  Any  member  of  religious  society  or  church  may  apprehend  disturber 

§13  14  15  and  take  him  before  a  magistrate. — Offenders  on  Sunday  may  be 

'     '     ■  detained  until  next  day. 

1  Harr.  36. 

VERNON  Turnpike  Co.,  incorp.     (See  Turnpike  Co.)  -  404 

VANSTAVERN,  John,  Constable,  absconding,  sureties  to  col- 

1812  lect  money,  - 452 

36 ses.  2  sit.  VAN  ALLEN,  John,  dec'd,  trustees  to  sell  lands  of,         -         -  44 

VAN  NORTWICK,  Henry  C.  and  Christian  II.,  debtors  im. 

prisoned,  for  relief  of,         -         -         -         -         -         -      122 

VAN  VEGHTEN,  Derrick,  dec'd,  to  fulfill  will  of,     -         -         127 
1814 
38  ses.  2  sit.  VERNON  and  Newton  Turnpike  Co.,  incorp.  (See  Turnpike  ■ 

Co.)  ........     180 

1818 
42  ses.  2  sit.   VAIL,  Davis,  dec'd,  adm'rs  of,  to  sell  land  of,  ...       19 

1820      . 
Arises. 2sit.   VOORHEES,  .\braham,  a  lunatic,  guardians   of  to    purchase 

and  sell  lands,  .         -         -         .         -         -         -     114 

1822 

46  ses.  VAN  DIKE,  James  C,  to  convey  certain  real  estate,       -         -       23 

VANDERVEER,  Jacob  R.  and  wife,  divorced,  -         -  25 

1823 

48  ses.         VANSCIVER,  Jonathan,  for  relief  of,  ....     150 
1824 

49  363.  VAN  ARSDALEN,  Col.  Ab'm  J.,  to  take  a  negro   out  of  this 

State,  -  .......       11 

VAN  OUTERSTRIP,  Elizabeth,  and  James   Wooley,  to  in- 
herit real  estate,  .  .  ...         -       63 

VIBBERT,  William,  dec'd,  for  I'clief  of  heirs  of,   and   others, 

lands  convevcd  to  children  of,  -  .         .         -       97 

VREELAND,  Tunis,  and  wife,  divorced,  -         .         -  112 

1825 
CO  sea  VANKIRK,  Peter,  dec'd,  adm'rs  to  convey  lands  of,        -         -        19 


3  sit. 
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VAN  HORN,  Cornelius,  dec'd,  to  confirm  will  of,           -         -  4       ^^^ 

VIBBERT,   William,  deo'd,  suppl't  to  act  for  relief  of  heirs  of,  ^ 

passed  28  Dec,  1824,     - 35 

1838 

VAN  LIEW,  Cornelius,  dec'd..  Trustee  to  sell  real  estate  of,  33  52ses.2sit. 

1839 

VOORHEES,  Lucas  L.,  and  wife,  divorced,            -         -         -  29  53 ses.  2  sit. 
VANDORN,  Christian,  dec'd,  Ex'rs  of,  to  fulfill  contract  for 

sale  of  land,       -             - 105 

VOTES,  Journal  of,  in  1776  reprinted  and  distributed,     (Res.)  162  55ses.  2sit. 

1833 

VAN  DUYN,  James,  dee'd.  Trustee  to  sell  real  estate  of,         -  4  57ses.lsit. 
VROOM,  Peter  D.,  Col.,  Trustee  to  sell  lands  of  his  widow, 

Elsie  Vroom,      -              - 22  2  sit. 

VAN  MIDDLES  WORTH,  Tunis,  and  wife,  divorced,          -  24 

VAN  SAUN,  Henry  J.,  dec'd,  Ex'rs  to  sell  real  estate  of,         -  132 

1834 

VANDERHOVEN,  Isaac,  and  wife,  divorced,        -         -         -  28  gggeg  asit. 
VANDERHOOF,  John  H.,  dec'd,  Aaron  Gulick  to  execute 

contract  for  lands,          -             .....  65 

VANDOREN,  Jacob,  dec'd,  authorizing  sale  of  the  Corapton  1835 

farm  of,               -             - 32  59  ses.  2  sit. 

VICE  and  Immoralitj',  suppl't  to  act  for  suppressing,  passed  16 

Mar.,  1798,         -             -             -         -         .         -         .  98  KS613§12 
Exhibition  of  improvements  in  the  mechanic  arts  not  prohibited. 

VAN  SAUN,  John,  dec'd,  Ex'rs  to  fulfill  contract  for  sale  of 

lands,     -             -           ■-             110 

VAN  DUYN,  Abram,  and  Wm.  Trelease,  released  from  recog- 
nizance,    IRes.)              -             -         -         -         -         -  173 

^  1836 

VAN  HORN,  Cornelius  D.,  dec'd.  Trustee  to  sell  real  estate  of,  22  60  ses.  1  sit, 

VAN  BUSKIRK,  Nicholas  D.,  and  wife,  divorced,          -         -  95  2  sit. 

VAUGHAN,  John,  dec'd,  authorizing  sale  of  real  estate  of,      -  100 

VLIET,  George,  and  wife,  to  sell  certain  lands,       -         .          -  114 

VANKIRK,  Enoch  A.,  dec'd,  Trustee  to  sell  real  estate  of,       -  134 

VAN  HORN,  Jacob,  dec'd.  Trustees  to  sell  real  estate  of,        -  356 

VANDERVEER,  John  J.,  and  wife,  divorced,         -         -         -  377 

VERDICTS  and  Juries,  suppl't  to  act  passed  10  Nov.,  1797,  183T 

act  relative  to  juries  passed  9  Mar.,  1836,  repealed,        •  17  61  ses.  1  sit, 

VAN  SCHOICK,  Benj.,  dec'd.  Trustee  to  sell  real  estate  of,  295  2  sit. 

VAN  ZANDT,  Garrit,  dec'd,  Adra'rs  to  sell  real  estate  of,         .  334 
VANHOUTEN,  Peter  J.,  and  wife,  divorced,          -         -         .386 

VAN  WINKLE,  James  J.,  vesting  title  of  certain  property  in,  429 

VROOM,  Guysbert,  dec'd.  Trustees  to  sell  real  estate  of,           .  450 

VESSELS  navigating  Delaware  and  Raritan  Canal,  to  prevent  1838 

frauds  in  the  manifests  of, 70  62  ses.  2  sit, 

VICE  and  Immorality,  suppl't  to  act  for  suppressing,  passed  16  1840 

Mar.,  1798,         -             - 4  fiises.Isit. 

Persons  complained  of  to  be  tried  by  jury.  "  ^  "■'■^  §^* 
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1841 

65ses.  2 Bit.  VAN  BLARCOM,  Abm.,  and  wife,  divorced,  ...       93 

VAN  VORST  Township,  Hudson  county,  set  off  from  Bergen, 

(See  ToiviisJiip)  • 113 

1843  • 

65ses.  2sit  VINCENT-TOWN  Beneficial  Society,  {See  Beneficial  Society)  2Sr 

VLIET,  William,  and  wife,  divorced,              ....  73 

VAN  TINE,  Sam'l,  deo'd,  Trustee  to  sell  real  estate  of,            -  94 

VREELAND,  Michael  D.,  deo'd,  Ex'v  to  dividareal  estate  of,  113 
VAN  WAGONER,  Cornelius  S.,  discharged  from  execution  of 

certain  trusts,      -             -             .....  147 

C7ses.l  sit.  VOTES  and  Proceedings,  printing  of,     (Res.)         ...       13 

1844 
68  ses.l  sit.  VANNORTWICK,  Simion,  and  wife,  divorced,      ...       67 
VAN  VORST  Township,  Hudson  county,  suppl't  to  act  set- 
ting it  off,  passed  11  Mar.,  1841,  .         -         .         -     181 
Boundaries. — Taxes,  &c. 


NEW  CONSTITUTION. 

1845 

«9Ieg.lses.  VAN  VORST  Township,  Hudson  county,  further  suppl't  to  act 

setting  it  off,  passed  11  Mar.,  1841,      ....       36 

Former  act  declared  valid. — Assessments,  hoir  made. — Vacancies, 
how  supplied,  &c. 

VAN  HOOK,  Lawrence,  for  relief  of,   pension  of  $50  per 
.g.„  annum  to  be  paid  to  him,  -         -         -         .         -       44 

70  leg.  2  365  VANLYLE,  Catharine,  for  relief  of,  pension  of  $30  per  annum 

to  be  paid  to  her,  -  .....  123 
VAN  VORST  Townsliip,  Hudson  count}',  further  suppl't  to  act 

setting  it  off,  passed  11  Mar.,  1841,              -         .         -  135 

VESSELS  navigating  river  Delaware,  to  prevent  collision  of,  149 

jj  g  2^g  Vessels  at  anchor  to  show  light. — Pcn.ilty  for  coming  in  collision  with 

vessels  showing  light  to  be  the  amount  of  all  damages  sustained,  &c. 
— Steamboats  to  show  light  from  sundown  to  sunrise. 

71  leg.  3ses  VESCELIUS,  George  A.,  to  establish  official  acts  of,  as  Justice 

of  the  Peace,  Hunterdon  county,  ....       84 

1848 
721eg.  4seB  VERNON  Tovi'nship,  Sussex  county,  inhabitants  to  vote  by 

ballot  at  town   meetings,  -         .     »  -         .         .       18 

VREELAND,  Stephen,  to  build  wharf  in   Bergen  township, 

Hudson  county,  -  ......       75 

VAN  VORST  Township,  Hudson  county,  amends  the  acts 
passed  respectively  the  29  Feb.,  1844,  12  Feb.,  1845, 
and  26  Mar.,  1846, 88 

Boundaries. — Taxes,  how  assessed. — Township  Commillce  may  pur- 
chase lands  and  erect  public  buildings. — Duties  of  Township  Com- 
mittee.—By.laws  passed  by  Township  Committee. — Lands  sold  for 
tax,  &c. — Suj)prt  passed  21-lth  Feb..  1S44. — Further  supjil't  passed  12 
Feb.  ISIS. — And  further  suppl't  passed  20  Mar.,  1840,  repealed. 

VREELAND,  Abigail  Prior,  name  changed  to  Abigail  Prior 

Post,      .  . 169 
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VANSYCKLE,  Mary,  for  relief  of,  pension  of  $50  per  annum 

to  be  paid  to  her,  -  I'^O 

VATTEMARE'S  system  of  Literary  International  Exchanges, 
relative  to,  $300  appropriated  to  defray  expenses  of  an 
agency  at  Paris,     {Res.)  256 

VENABLES,  Richard,  to  build  wharf  at  Shrewsbury,  Mon- 
mouth county,  -  ..... 

VREELAND,   Steph'en,  Commissioners  appointed  to  ascertain 

boundaries  of  lands  of,  in  Hudson  county,     -  -     131 

VAN  VORST  Township,  Hudson  county,  to  grade,  pave,  curb 

and  drain  Newark  Turnpike  road  withm  its  limits,         -     180 

VAN  NUYS,  Lawrence  V.  D.  V.,  for  relief  of,  Adm'rs  of  Abra- 
ham Polhemus,  dec'd,  to  make  deed  to  him,  -         -     134 

VERNON  Township,  Sussex  county,  may  raise  money  by  tax 

for  support  of  public  schools,       ...,.-     20G 

VAN  VORST  Township,  Hudson  county,  suppl't  to  act  to 
amend  the  following  acts,  passed  respectively  on  the  29 
Feb,,  1844,  12  Feb.,  1845,  26  Mar.,  1846,  which  act  was 
approved  on  the  25  Feb.,  1848,  -         -         -         -     249 


1840 

60   73  leg.  5  sea 


1850 

74  leg.  6  ses 


w 


*  WILLS  and  Testaments,  -      ■ 

"Wills  heretofore  made,  signed  by  testator  in  presence  of  two  subsci'ib- 
ing  witnesses  and  proved  according  to  cvistom,  to  be  valid. 

Wills  in  future  to  be  signed  and  published  by  testator  in  presence  of 
three  t  subscribing  witnesses,  and  regularly  proved  and  entered 
upon  the  books  of  record  in  the  Secretary  of  States'  office. 

Coxe  28  ;  Sec.  2,  7  Hal.  70;  /i.  2  Harr.  87;  li.  1  Zab.  480. 

WOOL,  flax  and  hemp  raised  and  sold  in  New  Jersey,  granting 
a  bounty  on,  ..... 

WOODBRIDGE  and  Piscataway  townships,  Middlesex  county, 
to  regulate  the  use  of  lands  thrown  into  commons, 

WASTE  of  timber  trees  and  poles  in  New  Jersey,  to  prevent ; 
repeals  forme»  act,  .... 

WITNESSES  at  militia   Courts  Martial,  to  compel  the  attend- 
ance of,  ...... 

WATSON,  Samuel,  dec'd,  to  fulfill  will  of,     - 

WASTE  or  spoil  committed  by  the  enemies'  troops,  by  the  con- 
tinental army  or  militia,  for  procuring  an  estimate  of,     - 


42 

111 

65 


82 
123 


E  L  7 

R  S  636  §6 


17T8 
2  ses. 2  sit. 


1779 

3  ses.  2  sit. 


1780 

i  ses.  2  sit. 


1781 

5  ses.  2  sit. 


1782 
6  ses.  1  sit. 


'*  This  and  several  other  acts,  although  passed  previous  to  the  year  177G,  are  no- 
ticed, being  among  those  contained  in  the  Revised  atatutes,  which  are  all  referred  to 
in  this  work. 


t  Tico,  by  the  act  of  7  March,  ISoO  ;  Pamph.  Laws,  p.  280. 
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WASTE  or  spoil  by  troops  on  inhabitants,  &c. ;  time  of  per- 
forming duties  by  appraisers  appointed  under  act  of  20 
Dec'r,  1781,  -  -  -  -  -       46 

1783 

7  ses.  2  sit.  WALKILL  Meadows,  Sussex  county,     [Bee  3Ieadows)       -  64 

S  ses.  WALN,   Humphrey,  released  from  payment  of  public  money 

taken  by  robbers,  -  -  -  -  -       23 

WHITLOCK,  Ephraira,  Joseph  Write  and  John  Rucastle,  for 
relief  of,  for  lost  notes  given  for  the  depreciation  of  their 
pay,  -  -  -  -  -  -       62 

WRITE,  Joseph.     (See  Whitlock)  ...  62 

WITNESSES,  to  secure  the  attendance  of,  in  County  and  Jus- 
tices' Courts  of  this  State,  -----       85 


WHITE,  Joel,  dec'd,  for  sale  of  real  estate  of,         -         -         -     265 


178G 

10  ses.  2  sit. 
1787 

11  ses.  2  sit.  WAGONS  and  other  wheel  carriages  in  this  State,  to  regulate,     391 
jj  g  523  Track  ascertained,  aud  penalty  for  using  any  otlier  track. 

WINDHAM,  Elsinborough  township,  Salem  county,  meadows 

in,     (See  Meadows)  ....     422 

1788  ^  ' 

I2ses.2sit.  WOODBURy,  Gloucester  county,  for  building  a  market  house 

in  the  main  street  of,  ....  456 

WHIPPANY  river,  meadows  on,     (See  Meadows)  -  458 

1790 

15 ses.  1  sit.  WITNESSES,  to  provide  for  fees  of,  in  Courts  of  this  State,  664 

WITNESSES  in  Chancery,  how  examined,  -         .         -  681 

Testimony  to  be  taken  in  presence  of  parties  in  open  Court,  and  re- 
duced to  writing  by  some  person  appointed  by  the  Court. 

WILLOCKS,  George,  dec'd,  executors  to  fulfill  will  of,  as  re- 
lating to  Protestant  Episcopal  Churches,       -         -         -     711 
1701  ^  f       f 

16  ses.  1  sit.  WHITE,  David,  Somerset  county,  mortgage  b.}',  act  relative  to,  748 

1793 

IS  ses.  1  sit.   WESTFIELD  township,  set  off  from  Elizabeth,  Essex  county,  878 

WOODWARD,  Thos.  Lewis  and  wife,  divorced,  -         -  883 

WATSON,  Alexander,  remainder  of  confiscated  estate  of,  to 

be  sold,  and  proceeds  appropriated,  -         -         -  886 

WOODBURY  Academy,  to  raise  money  by  lottery,     -         -  889 
1795 

19  ses.  1  sit.  WOODS,  marshes  and  meadows,  to  prevent  burning  of,  -         -  941 

jj  j^  -j^Q  Woods  on  fire,  to  be  extinguished  by  inhabitants  called  together. — 

T>  o  ..ly  Justices,  constables  and  overseers  to  make  such  call. — Act  31  Julv, 

1740,  and  act  20  June,  1765,  repealed. 
Sec.  1,  1  Hal.  127. 

WRITS  of  mandamus,  regulating  proceedings  on,     (See  Man- 

2  sit.  damus)                 ..-.--     967 

K  Ij  183  WAGER  of  law,  abolishing,  except  in  case  of  non-summons, 

^l  ^  '-''■"'  (See  Essoigns,  &c.)                   ...             -  1010 

KSm       WASTE,  to  prevent, 1050 

I  ),  2,  3,  i,  Guardian  not  to  make  or  suiTcr. — Tenant  not  to  make  or  sufler.— Who 

''>  ^1  '>  8'  liable  to  action  of. — Proceedings  on  default. — Proceedings  bctweou 
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parceners.-Heir  may  have  action.-Tenant  who  lets  estate,  liable. 
Not  to  lie  for  damages  by  accideBtal  fire. 
See.  1  Com.  Law  and  52  Hen.  Ill,  e  17 ;  West.  1,  c  21;  Sec  2  Stat 
Marl  c  23,  §2;  Sec.  3,  Stat.  Glow.  c.  5;  Sec.  4,  West.  2  c  14 , 
Sec  5  West  2, 'c.  22,  (b>  equity  of  the  Stat,  extended  to  joint  ten- 
ants);  Sec.  13,'Edw.'l,  c^22 ;  s'ec.  6,  20  Edw.  I,  c.  2 ;  Sec.  7,  U  Hen. 
VI,  c.  5;   Sec.  8,  6  Anne,  c.  31. 

,        ,  R   20  ses.  1  sit. 

WILLS,  concerning,  general  act,  -         -         -         '         "  r  l  223 

Sec.  1,  from  29  Car.  II,  c.  3,  and  U  Geo.  II,  c.  20  ;   Sec.  2  frorn  29  gi^  595 

Car.  JI,  c.  3 ,  §  6  ;    Sec.  3  lb.  ■    Sec.  4,  from  25  Geo.  II  c.  6,  and  29  ^  g  S63 

Car  II  c.  2    Sees.  5,  6,  7  and  8,  Jb. ;  Sec.  9,  from  21  Hen.  VIII,  c. 
4      Sec.  10,   from  12  Car.  II,  c.  24;    Sec.  18,  from  20  Hen.  II,  c  2; 
Sec.  14,  from  29  Car.  II,  c.  3  ;    Sec.  17,  from  29  Car.  II,  c.  3,  §22; 
Sec.  IS,  from  4  Anne,  c.  16. 
Sec.  9,  2  Gr.  3S3.  l'''96 

„^   2  sit. 
WADE,  David,  dec'd,  for  relief  of  executors  of,   _  -         -         -       ^U  r  l  271 
WITNESSES  in  prosecutions  for  public  moneys,  inhabitants  to 
be,  -■--■■ 


81 


WINDSOR  township,  Middlesex  county,  divided  into  "  East  ^^  s'erJsit 

Windsor"  and  "  West  Windsor,"         -         -         -         '     ^°^   r  L  271    ' 

WASHINGTON  township,  Morris  county,  erected  from  Rox-  ^''^^ 

burv,  -  -  -----     '^^^   -^ses.2s.t. 

WEYMOUTH   township,   Gloucester    county,   erected   trom 

Great  Egg  Harbor,  -  ■         -         -    „  '     ^68 

WARD,  Peter,  for  relief  of.  Treasurer  to  pay  to  hun  £345  lis.     6bl 

WHARF  or  doolt ;  New  Town  Dock  at  Newark,  trustees  of, 
"  The  Trustees  of  the  New  Town  Dock  of  Newark,  in 
Essex  county,"  -         •  ....     J5»       ^^^ 

WASHINGTON  township,  Morris  county,  altering  line  of,       -     435 
WITNESSES,  to  issue  commissions  to  examine,     (See  Co»i-  r  s  959. 

missions)  -  ■  ■  "  -     ^°        "    oss 

See.  1,  1  South.  117 ;  lb.  2  South.  568 ;  Sec.  5,  6  Hal.  817 ;  See  1,  7 
Hal.  95  •  Sees.  5,  6  and  9,  2  Gr.  487  ;  Sees.  3  and  4,  8  Gr.  124;  Sees. 
1  and  2  lb.  269  ;  Sec.  1,  1  Harr.  72;  Sees.  5  and  6,  1  Zab.  53.  -n  T   44S 

WORK  Houses  in  several  counties  of  State,  -         ■         "     499  r  g  ^^^ 

Establishment  of.— Government  by  chosen  freeholders.— Eegulations, 

&c.  8  sit. 

WOODBURY,  road  from,  to  Salem,     (See  Road)  -         -     518  R  L  450 

WRECKS,  concerning,  ...---  519 

Commissioners  appointed.— Districts  assigned.— Duty  of   Commis- 
sioners.— Regulatmg  sales. — Adjustments,  &c. 
Sec.  1,  from  3  Edw.  I,  c.  4 ;    Sec.  2  lb. ;   Sec.  8,  12  Anue,  c.  IS,  §  2  ; 
Sec.  i  lb.;  Sec.  5  lb. ;  Sec.  6,  26  Geo.  II,  c.  19  ;  Sec.  7  lb. 

WEIGHTS  and  measures,  act  for  ascertaining  standard  of,  &c., 

passed  13  August,  1725,  repealed,  ■         -         -     532 

WOLVES  and  panthers,  act  to  encourage  killing,  passed  8 

July,  1730,  and  suppl't  passed  23  Oct.  1751,  repealed,  532 
WINE,  Rum,  &c.,  act  to  encourage  direct  importation  of,  into 

East  New  Jersey,  passed  2  Dec'r,  1743,  repealed,  -     532 

WITNESSES  before  Courts  Martial,  compelled  to  appear  ;  act 

of  8  Dec'r,  1779,  repealed,  -  -         -         -     532 
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R  L  4(32 
R  S  957 
§  1,  2,  3,  i, : 


1801 

25  ses.  2  sit. 


1802 

27  ses.  1  sit. 


R  L  514 

R  S  786 

1804 

2S  ses.  2  sit. 


2D  ses.  1  sit. 

180G 
30  ses.  2  sit. 


1808 

33  ses.  1  sit. 


1809 

84  ses.  1  sit. 


R  h  MG 

K  S  05'J  §  1 

1811 

85  ses.  2  sit. 
R  L  710 
K  H   022 
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WILLS  and  testaments,  exemplifications  of,  when  received  as 

evidence,  &c.,  -  .  .  .  .     541 

Act  concerning  Surrogates,  passed  IS  March,  1780,  and  suppl't  there- 
to, of  0  March,  1797,  repealed. 
Sec.  7,  1  Penu.  35. 
WITNESSES,  concerning,  -  -  -  -     547 

AVhat  crimes  exchjde  from  testimony.— Witness  protected  from  arrest 
in  ciril  cases. — Penalty  for  disobeying  process. — Courts  may  issue 
process  to  any  part  of  the  State.— Inhabitants  of  counties  and 
townships  not  excluded  as  witnesses. — Repeals  act  12  August,  1784, 
and  act  10  March,  1796. 

AVOODBRIDGE  meadows,  to  drain,  &c.     (See  3Ieadows)       ■     569' 

WOODLAND  in  Bergen   county,  between  Hudson  river  and 

Dobbs'  Ferry  road,  -  -  -  -       53 

To  prevent  horses,  cattle  and  sheep  from  running  at  large  in,  and  to 
be  inclosed. 

WASHINGTON  township,  Burlington  county,  created  from 
part  of  Northampton,  Evesham  and  Little  Egg  Harbor, 
(See  Township)  -  -  ...     151 

WIDOWS  and  invalids,  pensions  to,  to  regulate,  -         ..-         166 

WOODBRIDGE  Creek,  to  maintain  dam  across,  -  -  254 
WATER  Works,  Trenton,  "  The  President  and  Directors  of 

the  Trenton  Water  Works,"  ....  326 
WESTERVELT,  Benjamin,  for  relief  of,  restored  to  the  rights 

of  citizenship,  &c.,                 -             ....  331 

WATSON,  Thomas,  dec'd,  concerning  real  estate  of,  -         -  403 

WARREN  township,  Somerset  county,  created  from  parts  of 

Bridgewater  and  Bernard,     (See  Townshi-p)  -         -  600 

WASHINGTON  Turnpike  Co.,  incorp.,     (See  Turnpike  Co)  022 

WRECKS,  concerning,  -  -  -  .         -  GG2 

WRECKS,  to  amend  act  of  8  March,  1800,  -  -  -  756 

Who  to  adjust  claims  for  salvage. 

WOODMANSEE,  David,  dec'd,  trustee  to  sell  real  estate  of,    -     769 

WOODLAND  in  Bergen,  to  prevent  cattle,  &c.,  trespassing  in  39 
WOODBRIDGE  Turnpike  Co.,  incorp.     (See  Turnpilie  Co.)  42 

WASHINGTON  Turnpike  Company,  suppl't  to   act  of  incor- 
poration, passed  3  March,  1806,  -        -  .         -     ]54 
WILD,  .John,  dec'd,  trustee  appointed  to  fulfill  will  of,  -         155 
WITNESSES,  ancient  and  infirm,  &c.,  to  examine,     (See  Jjm- 

tices^  Courts)  .....     210 

WITNESSES,  suppl't  to  act  to  issue  commissions  for  examina- 
tion of,  &c.,  passed  18  Feb'y,  1799,      .         -         -         -231 
Quarter  Sessions  may  issue  commissions  in  suits  of  a  civil  nature. 

WRECKS,  suppl't  to  act  concerning,  passed  8  March,  1800,        325 

Part  of  1st  section  of  former  act  repealed. — Bond  by  commissioner. 
I'rotection  of  ship  and  cargo. — Duty  of  arbitrators,  &c. 
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WATER  Gap  Turnpike  Co.,  incoi-p„  (See  Turnpike  Co.)  -  331 
WOODLAND  in  Bergen  co.,  authorizing  the  inclosure  of  a  tract 

of,  -  - 383 

WOODLAND,  in  Bergen  County,   suppl't  to  act  to  prevent 

cattle,  &o.,  from  tresspassing  on,  passed  19th  Nov'r,  1808,  426 

WOODLAND,  in  Westfield,  Essex  County,  to  enclose,  -  440 

WHARF,   inhabitants   of   Rahway  to   rebuild  at   Shotvvell's 

Landing  -  -  .  ....  466 

WESTER VELT,  Derrick  C.  deo'd,  relative  to  the  real  estate  of,  467 

WYCKOFF,  Edward  dec'd.  Trustees  to  sell  real  estate  of        -       79  gg  l^^^^sit. 
WAR  of  1812,  resolutions  approving  of,     [Res.)        -       -        -       32 
WOODLAND,  in  New  Barbadoes,  Bergen  County,  to  be    in-  j§j3 

<=^°^<''*'             ■                ■                "             "            -    _        -           -  71    37ses.2sit. 
WATER  Gap  Turnpike  Company,  suppl't  to  act  of  incorpora- 
tion, passed  8th   Feb'y,  1811.             -          -          -         -  96 
WESTERVELT,  Benj.  deo'd,  trustees  to  sell  lands  of,             -  113       jgu 
WADING  River,  Burlington  County,  draw  bridge  over,             -  145   38ses.2sit- 
WOODLAND,  in  New  Barbadoes,  Bergen  County,  to  inclose,  192 
WOODLAND,  in  Harrison,  Bergen  County  to  inclose,             -  220 
WOODLAND,  in  Franklin,  Bergen  County,  to  inclose,            -  243 
WEST   BLOOMFIELD   Manufacturing   Co,,   incorp.,     (See 

Mamif.  Co.) 8 

WAR,  during  the  continuance   of.  Governor  authorized  to  re-  39  ses.  i  sit. 

move   public   records   and   of  corporate  bodies,              -  2        i^l5 

WOODLAND,  Saddle  River,  Bergen  County,  to  inclose,         -  136  2  sit. 

WING  dam  in  Delaware  River,  at  Yard's  Island,             -           -  149 

WRIGHT,  Asa  for  relief  of,  right  of  citizenship  restored,         -  162 

WOODLAND,  in  Saddle  River,  Bergen  County,  to  inclose,     -  15    .„  ^®^/  .. 

WOODBRIDGE  and  Blazing  Star  Turnpike  Co.,  incorp,,    (See  ' 

Turnpike  Co.             - 117 

WILLS,  Sam'l,  Ex'rs,  to  fulfill  will  of,  ...  -  150 
WOODLAND,  on  road  from  Dobb's  Ferry  to  Bergen,  suppl't 

to  25th  Feb'y,  1805,           -  .       -         -         -         -         -  151 

WOODLAND,  in  New  Barbadoes,  Bergen  Co.,  suppl't  to  act  1817 

to  inclose,  passed  11th  Feb'}',  1813,            -            -          -  40   41ses.  2sit. 

WILLS,  supplement  to  act  concerning,  passed  16th  Dec'r,  1795,  5 

Lauds  devised  and  one  Executor  drine;,  survivor  may  act,  ^^,^'„    .l 

1  and  2  sit. 

WATER   Works,  for   opening   and   clearing   out   of  natural  R  L  605 

streams,  tail  races  of  mills",  &c.,     (See  Grist  Mills.)  -       25-  ^  ^  356§19 

WILSON,  Thomas  and  wife  divorced,                 ...  5       jgjg 
WRIGHTINGTON,  Geo.  J.,  sureties  of,  authorized  to  collect  42  ses.  1  sit. 
moneys  arising  by   virtue  of  his  official  papers  as  con- 
stable,             -          -         - 32  2  sit. 

WRECKS,  suppl't  to  act  concerning,  passed  8  Mar.,  1806 ;  di- 
recting appointment  of  Commissioners,         -         -         -  19       igio 
WRECKS,   proceeds  of  unclaimed,   for  the  appropriation  of  43  ses. 
moneys  from,              -           ......  29 

WILLIAMS,  Linus  and  wife  divorced,           •          -         -         -  32   2 sit. 

WOODLAND,  in  Franklin,  Bergen  County,  to  inclose,            -  66   "     ' 

WRECKS,  act  concerning 113 

/              Appointment  of  Commissioners. — Their  duty,  &c.— Act  of  81st  May,  1830 

1191).— Act  of  8tU  Mar.,  isue.— Act  of  28tli  Noy'r.  1S06.— And  sup..  li  ses. 
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1822 


pl'f  of  8  Mar.,  1S06,  passed  2Sth  Feb'y,  ISll.— suppl't  of  8fh  Mar.1805, 
passed  ITthFeb'y,  1819. — And  concerning  unclaimed  proceeds  from 
Wrecks  of  ISth  t'eb'y,  1S19,  repealed. 

AVOODLAND  in  Harrington,  Beigen  county,  to  inclose,  -     10& 

W1LLI.\MS,  David,  and  wile,  divorced,  ...  120 

WILLIAMS,  Philip,  dec'd,  trustees  to  sell  real  estate  of,  -     138 


46ses.  WILLS,  further  suppl't  to  act  concerninff,  passed  16  Nov.  1795,         6 

Har  19 

ES  "5G  ?19  When  power  isgiren  to  two  or  more,  and  one  dies,  the  trust  may  be 

executed  hy  the  survivor. 

Sec.  1,  Spenc.  591. 
K  S  9C0       WITNESSES,  further  sup'lt  to  act  to  issue  commissions  for  ex- 
amination of,  &c.,  passed  18  Feb.  1799;  2d  sec.  of  for- 
mer act  repealed,     (See  Comynissions)-  -         -         -       11 

Sec.  1, 1  Zab.  562. 
1823 
47  ses.  WHALE  and  Seal  Fisheries,  from  Perth  Amboy  Co.,  incorp,, 

for  carrying  on  and  for  Banking  purposes,  (See  Bank)  70 

WASHINGTON  Canal  Co.,  incorp.     (See  Canal  Co.)     -         -       80 
WATERMEN  or  seamen,  for  relief  of,  exempted  from  militia 

duty,  - 41 

1821  ■' 

49  ses.  WARBERTON,  John,  dec'd,  adm'rs  to  sell  real  estate  of,         -         3 
R  S  172       WARREN  Count3%  suppl't  to  act  erecting  from  part  of  Sussex,       60 

WOOLEY,  James,  authorized  to  inherit  real  estate,          -         -  63 

WELCH,  Peter,  and  wife,  divorced,             ....  82 

WEEHAWK  Banking  Co.,  incorp.     (See  Bank)             -         -  105 
WARREN  and  Sussex  counties,  townships,  regulating  bounda- 
ries and  incorporating  inhabitants  of,  and  incorporating 

Chosen  Freeholders  in  Warren  county,         -         -          -  126 

WARREN  County  erected  from  Sussex,         ....  146 

Har  90         WILLS,  suppl't  to  act  concerning,  passed  10  Nov.  1795,     -  174 

S  on  91   00  ^^ '"  ^"'^  where  testator  leaves  issue,  but  had  none  when  will  made. 

^  "^      '  "">  After  born,  children  to  succeed  to  portion   of  father's  estate. — De- 

1}  a  'j'o  8  >;  ^^^'^  *°  ''''"''  dying  before  testator,  when  not  to  lapse. — Commissions 

it  o  6h^  „  5  Ip  examine  witnesses  to  a  will,  residing  out  of  the  State. 

1825 

50  ses.  WALKER,  John,  for  relief  of;  pension   of  $60  per  annum  to 

be  paid  to  him,  -  -  -         -         -         -       17 

S'T.  J'^^  r.      WITNESSES,  to  examine  by  commission  further  suppl't  to  act 
''■^'''''  18  Feb.  1799,  -  -  -  -         -        -       39 

Act  extended  to  Orphans'  Court. 

WEEHAWK  Banking  Companj',  suppl't  to  act  of  incorpora- 
tion, passed  8  Dec.  1824;  name  changed  to  "The 
Washington  Banking  Company,"  and  location  changed 
to  Ilackensack,  Bergen  county,  ...         -       40 

WHITENACK,  Thomas,  and  wife,  divorced,     .         .         -  03 

WOODLAND,  near  Fort  Loe,  and  Bull's  Fcrr}',  Bergen  county, 
to  inclose,  suppl't  to  30  Jan.  1811,  part  of  5th  sec.  re- 
pealed, -  -  -  -         -         -         -       80 

WOODLAND,  onSluckup  road.  Now  Barbadoes,  Bergen  coun- 
ty, to  inclose,  -  -  -  -         -         -       86 

WATEH  Co.,  Paterson,  "The  Paterson  Water  Company,"  105 


B  S  909  §  1 
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WILLS,  act  relative  to  foreign  wills  recorded  in  any  county  of 

this  State,  -  -  -  -  -         •     108 

WA.NTAGE  Township,  Sussex  county,  boundary  line  fixed, 
WARREN  County,  time  of  holding  Courts  in  changed, 
WARREN  County  Brigade,  musters  of,  time  changed, 
WOODBURY  Fire  Association,  incorp.     (See  Fire  Engine) 
WILSON,  Abijah,  relative  to  certain  moneys  in  the  hands  of, 
(Res)  ' 

WARFORD,  Bloses,  dec'd,  adm'rs  to  convey  estate  of,     - 
WOODLAND  in  Saddle  River,  Bergen  county,  to  inclose, 
WOODLAND  in  Saddle  River,  Bergen  county',  to  inclose, 
WILLS,  probate  of;  foreign  wills,  when  admitted  to  bo  proved, 
Surroo-ate   may   record   exemplified  copies  on  condition. — Certified 

copies  of  such  will  admitted  In  evidence. — Bond  to  the  Surrogate, 

repeals  act  of  9  Dec.  1825. 

WITNESSES,  to  compel  attendance  of,  before  commissioners. 

Respecting  citations Subposnas  for  witnesses. — False  swearing  be- 
fore commissioners,  perjury. 

WOODLAND  in  Saddle  River,  Bergen  county,  suppl't  to  Feb. 

7,  1815  ;  boundary  of  the  tract  extended, 
WOOLEY,  George  P.,  for  relief  of,  from  imprisonment, 
WATER  Gap,  road  at,  to    complete,    appropriation  of  $2000 
from  State  treasury  to  complete,  .... 

WHARF,  Newark,  new  town  dock,  concerning, 
WOODLAND,  to  inclose,  in  Saddle  River,  Bergen,  suppl't  to 
act,  passed  25  Feb.  1828,  ..... 

WOODBURY  Creek,  in  Gloucester  county,  improving  naviga- 
gation  of  -  -  ..... 

WOODRUFF,  Flavel,  dec'd,  to  sell  real  estate  of,       - 
WHIPPING,  punishment  by,  inflicted  for  larceny,  to  value  of 
$20;  by  31st  see.  of  act  for  the  punishment  of  crimes, 
(See  Crimes,  p.  109)  -  -  ... 

WEST  Creek, in  Cumberland  and  CapeMa3%  to  build  bridge  over 
WITNESSES,  to  authorize  Proprietors  in  West  Jersey   to  ad- 
minister oath  to,     (See  Proprietors) 

WOODSTOWN  Fire  Engine  Co.,  of  Salem  county,  (See  Fire 

Engine  Co.)  -  - 

WATER  Co.,  Medford,  "  The  Medford  Water  Company," 
WARREN  Mining  Co., incorp.  (See  Mnin^  Co) 
WHITECAR,  John,  dec'd,  adm'rs  to  fidfiU  contract  for  lands, 

WASHINGTON   Aqueduct  Co.,   in  Warren   county,  incorp.  1831 

(See  Aqueduct  Co.)  -         •     ■    -         •         -         -       17  55  ses  2  sit 

WEST  Jersey  Railroad  and  Transportation   Co.,  incorp.  (See 

Railroad)  -  -  -----       95 

WATER  Power  at  Trenton,  "  The  Trenton  Delaware  Falls 

Company,"        -         -         -  .      -         -         -         -         -     131 

Spenc.  659,  60. 

WOODBURY  Fire  Association,  suppl't  to  25  Dec.  1826,        -     154 

Tax,  how  assessed  and  recorered, 


1826 

5 

51  ses. 

48 

48 

56 

102 

1838 

39 

52  ses  2  sit 

134 

16-2 

204 

Har  195 
R  S  361 
11,2,3,4. 

213 

Har  197 
R  S  963 
§  14,  15. 
RS  263  §  24 

1829 

24 

53  ses  2  sit 

27 

30 

45 

65 

67 

69 

117 
3 

54  ses.  1  sit. 

1830 

13 

54  ses.  2  sit. 

16 

35 

67 

98 
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56  ses  Tsit  WILLIAMS,  Joshua,  for  relief  of  pension  of  $60  per  annum 

to  be  paid  to  him,  -  -  ....  3 
WORREL,  Nicholas,  for  relief  of,  pension  of  $60  per  annum 

to  be  paid  to  him,           •          -           -          ...  14 

WILLIAMSON,  Wm.  D.  and  wife,  divorced,  ...  16 
WHITECAR,  Joseph,  for  relief  of,  pension  of  160  per  annum 

to  be  paid  to  him,          -          .           .          ...  30 

WILLS  Falls,  wing  dam  at,     [Res.)           ....  46 

WING  Dam  at  Will  Falls,     {Res.) 46 

2  sit            WILLIAMS,  Edmund  T.,  for  sale  of  real  estate  of,     -         -  72 

WILLIAMS,  John,  and  wife,  divorced,  .         .      '  .         .81 

WILLIAMS,  Oliver  H.,  and  wife,  divorced,         -         -         -  106 

WHITE,  Esek,  dec'd,  heirs  of,  to  fulfill  contract  for  land,         -  115 

1833 

57  ses  2  sit  WOODLAND  in  New  Barbadoes  in  Bergen  countj',  to  inclose,  42 

WANMAKER,  John,  dec'd,  Adm'rs  to  fulfill  contract  for  sale  of 

lands,     -             - 85 

WOODLAND  at  Pascaok,  Bergen  county,  to  inclose,                .  91 

WILLIAMS,  Sam'l,  and  wife,  divorced,          ....  95 

WARNE,  John,  dec'd,  to  coiivej' real  estate,       -         -         -  105 

58  ses  2  sit   WILMERTON,  Griffith  and  others,  guardian  of,  to  sell  wood 

and  timber,  -  .  ....  3 
WHALE  and  Seal  Fisheries  and  Manuf.   Co.,  Newark,  "  The 

Newark  Whaling  and  Sealing  Manufacturing  Company,"  4 

2  sit             WEST,  John  and  wife,  divorced,            .         -         .         -         -  19 

WOODLAND  in  Harrington,  Bergen,  to  inclose,  .  .  23 
WASHINGTON  Beneficial  Society,  of  Salem,  incorp,     (See 

Beneficial  Society)  -  ....  26 
WILLS,  John  C.  and  wife,  divorced,  ....  C2 
WARD,  Nathan  F.  and  wife,  divorced,  ....  79 
WANTAGE  and  Frankford,  boundary  line  of,  declared,  -  82 
WALKER,  Samuel,  dec'd,  woodland  of,  to  sell,  .  .  .98 
WOODLAND,  (See  Walker)  -  ...  98 
WEST  Milford  township,  Bergen  county,  created  from  Pomp- 
tony  (See  Township)  ■  ■  -  -  -  113 
WOODLAND  in  Saddle  River,  Bergen  county,  to  inclose,  122 
1835 

59  ses  2  sit   WATER   Co.,  Bordentown,  "The  Bordentown  Water  Com- 

pany,"               ........  47 

WOOLMAN,  David,  dec'd,  to  sell  real  estate  of,  -  .  50 
WADING  River  Manufacturing  Co.,  incorp.,  for  paper,  boards, 

&c.,     (See  Manuf.  Co.)                    ■             -         -         -  52 

WEIGHTS,  standard  of,  in  New  Jersey,  regulated,      .         .  71 
U  !3  IOjO  j.j                  ]q  drachms,  one  ounce  ;  16  ounces,  one  pound;  25  pounds,  one   quar. 
tor  of  a  liundrcd  ;  4  quarters,  one  hundred  ;  20  hundred,  one  ton ; 
excepting  in  weights  of  coins  and  apothecary's  drugs. 

WOODLAND  in  Hackonsack,  Bergen  county',  to  inclose,        -  81 

WESTliRVELT,  Albert  A.,  to  settle  with  State  Treasurer,  -  99 
WOODLAND  in  Saddle  River,  Bergen  county,  suppl't  to  act 

to  inclose,  passed  26  Feb.,  1834,          ....  124 

WILSON,  Stewart,  a  lunatic,  for  sale  of  estate  of,  by  Trustees,  126 

WOOLEVER,  Peter  J.,  dec'd,  Adra'x  to  convey  lands  of,        .  140 
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WOODLAND  in  Franklin  township,  Bergen  county,  to  inclose,       68  ^^^^^  2^^ 
WILSON,  Joseph,  and  wife,  divorced,  ....     134 

WASHINGTON  Township,  Gloucester  township,  set  ofFfrotn 

Deptford,     (See  Township)  ■         -         -         -         -     138 

WYCKOFF,  John,  and  wife,  divorced,         ....         170 
WILLIAMS,  John,  and  wife,  divorced,  -         -         -         -     173 

WOODSTON  and  Bridgeton  Railroad  and  Trans.  Co.,  incorp., 

(See  Ka27roacZ)  270 

WHEELER,  Caleb,  to  extend  trusts  of  will  of,   lands  author- 
ized to  be  sold,  .......     294 

WALLIN,  Silas  B.  and  wife,  divorced,       ....  327 

WRECKS,  suppl't  to  act  3  Mar.  1826,  -         -         -         -     331 

Amount  of  salvage  to  be  settled  by  arbitrators,  to  be  paid  in  money.  f' ^  i  a  IT 

Commissioner  restricted  to  his  legal  compensation.— Commissioner  is  i'q 

convicted  of  exacting  any  personal  reward,  removed  from  office —  ^°>  '-^• 

Commissioner  not  to  be  engaged  in  purchasing  stranded  goods. — 
Money  for  unclaimed  goods  to  go  to  school  fund. — 1.5th  section  of 
former  act  repealed. 

WARD,  Charles,  and  wife,  divorced,       .....     378 

1837 

WILSON,  Doo't  John,  to  authorize  sale  of  real  estate  of,  -  24   6lses.  Isit. 

WASHINGTON  Mining  Co.,  incorp.,     (See  Mining  Co.)       •  157   2sit. 

WASHINGTON  Chemical  Co.,  incorp.     (See  Manuf.  Co.)  189 

WRIGHT,  Lyman  and  wife,  divorced,  -         -         -         -  193 

WOLCOTT,  Henry,  senior,  dec'd,   trustees  to  sell  real  estate  ~  '••^1 

of,  194 

■  WEHAWKEN  Turnpike  Co.,  incorp.     (See  Turnpike  Co.)  2T5 

WARNE,  Benjamin,  dec'd,  trustees  to  sell  real  estate  of,  •  327 

WOODBRIDGE  Manuf  Co ,  incorp.,     (See  Manuf.  Co.)     -  338 

WALKER,  Edward  L.  and  wife,  divorced,         ...  403        ^^^^ 

WARRICK,  William,  dec'd,  administrators  to  sell  lands  of,     -         8   62ses.lsit. 

WHITEHEAD,  David,  for  relief  of,  pension  of  $60  per  annum 

to  be  paid  to  him,  -  -         -         -         -         .       17 

WADDELL,  William  C.  H.,  ejectment  suit  to  appeal  to  Sup. 

Court  of  U.  S.,     {Res.). 25 

WHITE,  Esek,  dec'd,  suppl't  to  act  of  8  March,  1832,         -  47  2  sit. 

Deed,  to  whom  made. — Disposition  of  proceeds  of  sale. 

WESTBR.OOK,  Benjamin,  dec'd,  administrators  to  sell  real  es- 
tate of,  -  -  -  -         .         -         .       55 

WEIGHT,  standard,  for  gran:,     (See  Grain)     -         .         -  70 

WHARVES  and  docks.  Egg  Harbor  township  to  build,  and 

charge  wharfage,  ......     128 

WRITS  in  Circuit  Court,  how  tested  ;  as  of  the  day  on  which 

the  same  shall  issue.     (See  Justice)  -         -         -     137 

WASHINGTON  Steamboat   and   Trans.  Co.,  incorp.     (See 

Steamboat)  -  .  -  ...     191 

WEEHAWKEN  Turnpike  Company,  suppl't  to  act  of  incor- 
poration, passed  2  March,  1837  ;  road  extended  to  Fort 
Lee  Turnpike,  .....     209 

WILLS,  suppl't  to  act  relative  to  Probate  of,  passed  6  March, 

1828,  -  •  .  -  -        -     218 

No  writing  admitted  to  Probate  unless  signed  and  published  by  testa- 
tor as  his  will. 
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1839       WILLS,  deed  made  by  administrator  with  will  annexed,     (See 

63  363.2  sit.  Executors,  &,c.)  32 

WARREN  County,  townships  in,  created,     (See  Townships)  46 

WALLING,  John,  for  relief  of,  pension  of  $60  per  annum  to 

be  paid  to  him,  -  -  -  -  -       87 

WHIPPANY  Manufacturing  Co.,  ineorp.     (See  Manuf.  Co.)  87 

WHARF,  Edmund  Thockmorton  to  build  at  Shrewsbury,  Mon- 
mouth county,  -  -  -  -  -       90 
WASHINGTON  township,  in  Bergen,  set  off  from  Harrington, 

(See  Township)                 -             -             -             -         -     137 
R  S  959  §  6   WITNESS,  persons  named  in  forged  writing,  not  to  bo  compe- 
tent,   149 

WOODBRIDGE  township,  elections  by  ballot  to  be  held  in,         187 
WADDELL  vs.  Martin,  appropriation  of  money  to  prosecute 
jg^  suit  in  the  Sup.  Court  of  U.  S.,     [Res.)         -         -         -     241 

64ses.  2sit.  WASHINGTON  township,  in  Bergen,  set  off  from  Harrington,  18 
WHARF,  Peter  McCleas  and  Robert  Allen  to  build,  at  Shrews- 
bury, Monmouth  county,                 -             -           -         -  20 
WASHINGTON  and  Clinton  townships,  Morris  county,  boun- 
dary lines  altered,                 -             -           -          -          -  35 
WITNESSES,  further  suppl't  to  act  to  examine,         -         -  37 

Commissions  executed  in  a  forein;n  country  may  be  transmitted  to 
tlie  agent  of  the  party  in  the  U.  S. 

WILSON,  John  and  wife,  divorced,  ....       86 

WOODBRIDGE,  to  hold  elections  by  ballot  in  ;  part  of  act  of 

March,  1839,  repealed,  87 

WATER  Power,   Somerville  Co,,    "  The   Somerville   Water 

Power  Company,"  -  ....     121 

WILLIAMS,  William,  dec'd,  for  sale  of  real  estate,  and  settle- 
ment of  controversies  respecting,         .         .         -         -     128 
1841 
esses,  2  sit.  WOODLAND  in  Franklin  township,  Bergen,  to  inclose,  -       29 

WESTFIELD  township,  Essex,  to  vote  by  ballot  at  town  meet- 
ings, ...:....     44 

WOODLAND,  to  inclose,  suppl't  to  act  of  25  Feb.,  1801,  part 

of  former  act  repealed,  -  ■  -  -       85 

WESTFIELD  and  New  Providence  townships,  Essex  county, 

boundary  lines  between,  altered,  -  -  -       92 

WILLS,  new  Index  of.  Secretary  of  State  authorized  to  make, 

{Res.) 139 

1842 

ccses.  isit    WADDELL  t3«.  Martin,  fees  paid,     {Ros.)  -  -         -       12 

2  sit. '  WASHINGTON  Beneficial  Society  of  Salem,  suppl't  to  act  of 

incorporation,  passed  21  Jan'y,  1834,  -         -         -       18 

Amount  of  capiti.1  stooli  increased. 

WOODBRIDGE  and  Piscataway  meadows,  to  drain,  suppl't  to 

22  June,  1799,                   -           .....  43 

WOODWARD,  Anthony,  dec'd,  administrators  to  sell  land  of,  49 

WOODWAIiD,  Anthony,  dec'd,  administrators  to  sell  land  of,  51 

WILSON,  Thomas,  dec'd,  for  sale  of  real  estate  of,         -         -  i  65 

WILCOX,  Ezekiel  and  wife,  divorced,        ....  90 
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WITNESSES,  Sheriff  may  take  recognizance  of,  in  criminal  KS223iU 

cases,                 ......  118 

WOODLAND  in  Mercer  county,  to  inclose,             -           -  135 
WHIPPING,  punishment  by,  under  31st  sec.  of  act  of  17  Feb. 

1829,  repealed.     (See  Crimes)              -         -         -         -  142 

WHITE,  Ann,  dec'd,  for  sale  of  real  estate  of,     -         -         -  177 

1843 

WALLING,  John  W.  and  wife,  divorced,         -         -         -         -  5  6T  ses.  1  sit; 

WHITALL,  Rachel  N.,  trustee  to  sell  property  of,      -         -  21    2  sit. 

WILLS,  Probate  of,  suppl't  to  28  Feb'y,  1838, "repealed,            -  75 

WHITE,  Isaac,  and  Wm.  Robinson,  for  relief  of,  released  from  ^^^ 

recognizance,                  -              -              -              -             -  19   68  ^es.  2  sit. 

WASHINGTON  Manufacturing  Co.,  incorp.  (See  Manuf.  Co.)  55 
WASHINGTON  township,  Bergen,  act  of  13  Jan'y,  1840,  con- 
stituting this  township,  repealed,           -         -         -         -  60 

WHARF  or  dock,  U.  S.  authorized  to  build,  on  shore  ef  Nevi- 

sink  river,  &c.,                    ......  106 

WHITE,  Oliver  A.  and  wife,  divorced,                ...  137 
WOODLAND  in  Bergen,  suppl't  to  25  Feb'y,  1801,  and  31 

Jan'y,  1816,                 -             -             -         -         -         -  143 

WILSON,  James,  to  confirm  last  will  of,             -         -         -  149 

WOODBRIDGE  Creek,  dock  or  wharf  to  be  built  at,           -  176 

WHARF  or  dock,    (See  Woodhridge)             ....  176 

WHARF  extended  into  Hudson  river  at  Fort  Lee,  by  Robert 

Annett,                 -             -             -             -             -         -  210 

WEST,  Revo,  dec'd,  trustees  to  sell  real  estate,         -           -  215 
WASHINGTON  township,  Bergen,  part  of  Franklin  annexed 

to,                            -             ------  221 

WEIGHTS  and  measures,  uniform  standard  of,  established,  249  f^J^I'^^^ 

Standard  established  from  U.  S.  stmdard.— Chosen  Freeholders  to 
provide  for  counties,  tind  oi  th  of  county  sealer. — Notice  by  clerk  to 
bring  in  weiglits  and  measures  for  sealing. — Penalty  for  using 
wei^ts  or  measures  not  sealed. 

WEIGHTS,  suppl't  to  act  16  Feb'y,  1838,     -        -        .        -    267 

The  weight  of  a  bushel  of  corn  in  Salem  county  t  j  be  55  pounds,  in- 
stead of  56,  as  by  original  act. 


NEW  CONSTITUTION. 

WARD  and  Town  Meetings,  annual,  further  regulating  the  pro-  jg^ 

ceedings  of;  parts  of  all  other  acts  repealed,         -         -       75   ggieo-.ises. 

WINSLOW  township,  Camden  county,  set  off  from  Glouces- 
ter,    (See  Township)  -  -  -         -       85 

WASHINGTON  township,  Bergen  county,  set  off  from  Har- 
rington,    (See  Townshiy)  -  ■  -         -       96 

WOODLAND  and  meadow  in  Lodi,  Bergen  connty,  on  Moon- 

ocliy  road,  to  inclose,  .  -  -  -     122 

WEIGHTS  and  measures,  suppl't  to  act  to  establish  standard 

of,  passed  13  Mar.  1844,  -  -  -  -     141   rsio58S2 

Time  mentioned  in  2d  sec.  of  eaid  act,  for  Freeholdei'S  to  provide  set 
of  standard  weights,  &c.,  extended  one  year  from  passage  of  this 
act. 
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WILLS,  Zebedee  M.,  to  convey  lands  of  Hope  Haines,    -         -     155 
WHARVES,  extending  into  Hudson  river,  suppl'tto  act  giving 

power  to  Robert  Annett,  of  9  March,  1844,  -         -     171 

Penalty  for  unloading  at. 
WOOD'S  Shingle  Machine  Co.,  at  Somerville,  incorp.,     (See 

Mamif.  Co.)  -  -  -         .         -         -     173 

WATER  Works,  Co.,  Camden,  "  The  Camden  Water  Works 

Company,"  -  -  -  ...     198 

WOOLEN    Manufocturing   Co.,    Somerville,    incorp.,     .(^ee 

Manuf.)  Co.)  ....  -     221 

WATER  Co.,  "  The  Mount  Holly  Water  Company,"         ■  258 

R  S  674       WORDS,  construction  oF,  in  a  public  statute, 

'  '   >    '  The  iTord  "monfli,"  used  in  any  statute,  to  mean  a  calendar  moutb. 

The  word  "j'ci/c,"  a  calendar  yeai-. — The  word  "oath"  to  include 

"afjinnation." — "  Sworn"  to  include  "ajjii-med." — The  word  "  State," 

applied  to  the  States,  to  include  "  Tfie  District  of  Cohmiiia." 

X846 

701eg.2se3  WEATHERBY,  Elizabeth,  for  relief  of,  pension  of  $30  per 

annum  to  be  paid  to  her,  -  -  •  -19 

WHARF,  Thomas  Hunt   to   maintain   and  keep  in  repair  a 

wharf  at  Shrewsbury,  Monmouth  County,  -         -       50 

WARREN  township,  Somerset  county,  to  vote  bj'  ballot  at 

town  meetings,  -  -  -         -         -         -       62 

WEST  WINDSOR  Township,  Mercer  county,  to  vote  by  ballot 

at  town  meetings,  -  .....       62 

WASHINGTON  Township,  Bergen  county,  to  vote  by  ballot 

at  town  meetings,  -  .....       62 

WILLINGBOROUGH  Manuf.  Co.,  incorp.,  (See  Mamtf.  Co.)       77 

WOODLAND  in  Bergen,  to  prevent  horses  and  cattle  running 
at  large,  suppl't  to  25  Feb.,  1801,  part  of  former  act  re- 
pealed, -  -        '     -         -         -         -         -       91 

WHARF,  David  La  Tourette  to  build,  at  "  Good  Stay,"  Hudson 

county',  -  -  .....       99 

KS1057§2  WEIGHTS  and  Measures,  uniform  standard  of,  suppl't  to  Mar. 

13,1844,  -  -  ......     123 

Time  in  former  act  for  Freeholders  to  obtain  set  of  weights  and 
measures,  &c.,  extended  one  year  from  the  passage  of  this  act. 
1847 
7lleg.  3ses  WHARF,  Jonathan  McClean  to  build,  at  Shrewsbury,  Mon- 
mouth county,     -  .  .....        13 

WHARVES,  George  T.,  Lawrence  H.,  and  Robert  M.  Boon, 

to  build,  on  Salem  Creek,  Salem  county,      .         -         .       14 
WARREN  County,  time  for  holding  Courts  in,  altered  from  the 

times  fixed  in  act  of  April  18,  1846,     (See  Courts)         -       15 
WAYNE  Township,  Passaic  county,  set  ofl"  from  Manchester, 

(Sec  Towmldp)  -  .....       47 

WHARF,  Greenwich  township,  Cumberland  county,  to  raiso 

money  by  tax  for  building,  -  -  -  -  -     1 12 

WHARF  at  Shrewsburj-,  Monmouth  county,  Chas.  G.  Allen  to 

n]aintain,  -  -  .         .         „         .         -     118 

WHARF,  Andrew  Brown  to  build,  at  Middietown,  Monmoulh 

county,  -  -  .....     125 
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WHARF,  Calvin  Tomkins  to  build,  at  Shrewsbury,  Monmouth 

county,  -  -  .....     138 

WORKHOUSES,  to  convert  jails  in  Essex,  Passaic  and  Bur. 

lington  into,        -  - 144 

WORKHOUSES,  suppl't  to  20  Feb,,  1799,     (See  Jails)         -     175 

1848 

WASHINGTON  Township,  Bergen  county,     (See  Township)       16  72  leg.  4  sea 

WASHINGTON  Mining  Co.,  suppl't  to  act  of  incorporation 

passecf  17  Feb.,  1837,  part  of  former  act  repealed,  -       17 

WHARF,  Stephen  Vreeland  to  build,  in  Bergen  township,  on 

Hudson  river,        -  -  .....     75 

WEST  WINDSOR  Township  in  Mercer  county  to  vote  by  bal- 
lot, suppl't  to  act  of  14  Mar.,  1846,     (See  TowmUp)     -       79 

WHARVES,  Greenwich  township  in  Cumberland,  county  to 

raise  money  to  repair,  -         -         .         -         .         -       SO 

Regulations  for  use  of  wharf. — Titles  to  lands  not  impaired. — Act  of 
25th  Feb.,  1S47,  repealed. 

WHARF,  Garret  H.  Hendrickson  to  repair,  in  Middletown 

township,  Monmouth  county,  .....  108 
WHARF,  Jaboz  Lyons  to  build,  in  Harrington  township,  Bergen 

county,  on  Hudson  river,  -         .         -         .         -     117 

WASHINGTON  Academy,  lot  at  Hackensack  vested  in  Wash- 
ington Institute,  -  ...  -  -  .118 
WOOLEY,  Jacob,  to  build  wharf  at  Shrewsbury,  Monmouth 

county,  -  - 166 

WHARF,     (See  Wooley)       ■ 166 

WHARF,  Deborah  Parker  to  build,  at  Shrewsbury,  Monmouth 

county,  -  .  .....     167 

WHARF,  John  E.  Norris  and  Wm.  H.  Hanford  to  build,  at 

Shrewsbury,  Monmouth  county,  ....     171 

WHARF,  John  A.  Lewis  to  build  wharf  on  part  of  his  land 

at  Shrewsbury,  Monmouth  county,  ....  177 
WHARF,  John  P.  Lewis  to  build,  at  Shrewsbury,  Monmouth 

county,  -  .  .....     178 

WARDELL,  Henry,  to  build  wharf  at  Shrewsbury,  Monmouth 

county,  -  .  .....     179 

WHARF,     (See  WardelT)       -  ....         179 

WANTAGE  Township,  Sussex  county,  (See  Township)  -  183 
WHARVES  or  Docks,  owners  of,  may  demand  dockage,         -     217 

Proviso  not  to  hinder  navigation  or  impair  legal  rights. 

WOODSTOWN   and   Pennsgrove   Railroad  and  Trans.  Co., 

incorp.,     (See  Railroad) 238 

'  1849 

WEST  JERSEY  Ferry  Co.,  incorp.,     (See  Ferr?/  Co.)            -  7  73  leg.  5  s 

WANTxAGE,  Farmers'  Bank  at,  incorp.,     (See  Bank)              .  13 

WATER  Co.,  "  The  Passaic  Water  Company,"  ...  47 
WHARF,  Richard  Venables  to  build,  in  front  of  his  lands  at 

Shrewsbury,  Monmouth  county,  ....  60 
WHARVES,  Sam'l  D.  Ingham  and  Matt.  C.  Jenkins  to  build, 

at  Bergen  Point,  -  .....  85 
WHARF,  Jonathan  McClane  to  build,  at  Middletown  Point, 

Monmouth  county,          -             ...                  -  119 
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WILLIAMSTOWN  and  Camden  Turnpike  or  Plank  Road  Co., 

incorp.,     (See  Plank  Road)         .....     133 

WESTFIELD  and  Camden  Turnpike  Co.,  incorp.,  (See  Turn- 
pike Co.)  .  - 171 

WOODBURY  and  Camden  Turnpike  Co.,  incorp.,  (See  Turn- 
pike Co.)  -  - 181 

WASHINGTON  Township,  Warren  county,  set  off  from  Mans- 
field,    (See  Township)  222 

WALPACK  Township,  Sussex  county,  to  change  time  of  hold- 
ing town  meetings,  so  as  to  be  held  on  the  2d  Monday 
in  April,  -  - 243 

WASHINGTON  Township  in  Burlington  county  to  vote  by 

ballot  at  town  meetings,     ......     243 

WALPACK  Township,  Sussex  county,  provisions  of  act  of  9 
Feb.,  1848,  extended  to,  except  as  relates  to  elections  of 
Overseers  of  the  Highways,     (See  Townships)     -         -     260 

WITNESS,  party  when  to  be  called  as,     (See  Evidence)         -     264 
1850       WATER  Co.,  "  The  Bordentown  Water  Company,"       -         -     286 
741eg.63es  WASHINGTON  Manufacturing  Company  of  Camden,  suppl't 
to  act  of  incorporation,  passed   31   Jan.  1844 ;  capital 
stock  increased  to  $750,000,  -  ...         9 

WESTHAMPTON  township,  Burlington  county,  established, 

(See  Township)  -  -  ....     241 

WILLS,  suppl't  to  act  concerning,  approved  April    15,    1846, 

(See  Rev.  Stat,  p.  363)  -  •         -         -         -     280 

Wills  and  testaments  of  persons  dying  after  this  act  taking  efiect,  to 
be  acknowledged,  &c.,  to  be  in  presence  of  two  witnesses. — Will, 
bow  construed.-rNuncupative  wills  not  effected  bytbis  act. 

WASHINGTON  Monument,  authorizing  Governor  to  furnish 

block  of  stone  from  this  State  for,     {Res.)  -         -     317 


Y 

1800 

2Bses.lsit.  YOUNGS,  Jeremiah,  to  relieve  administrators  of,  -        -       27 

1832 
e6ses.2sit.  YARD,  Capt.  Isaiah,  for  relief  of,  pension  of  $60  per  annum 

to  be  paid  to  him,  .....     183 

1833 
67ses.  leit.  YAWGER,  John  P.,  certain  lands  to  be   convoyed   to   him  by 

Ex'rs  of  Joseph  Bird,  Senior,  dec'd,  -  -         -       13 

2  sit.  YOUNG,  Robert,  dec'd,  respecting  sale  of  the  real  estate  of, 

1834  (See  Post,  21  Feb.  1834,  p.  150)  ....       84 

SSses.  2  sit. 

YOUNG,  William  S.  and  wife,  divorced,         ....       28 
YOUNG,  Robert,  dec'd,  suppl't  to  act  respecting   sale  of  real 

estate  of,  passed  11  Feb.  1833,  .         -         -         -     150 

183.5 
ED  863.2  Bit.  YARDSVILLE  Delaware  Bridge  Co.,  incorp.  (See  Bridge  Co.)     130 

1830 

GOses.lsit.  YARD'S  Island  Wing  Dam,  to  connect  with  main  land,     (See 
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Delaware  Wing  Dam,  <^c.,  p.  24,  and  Bloomshury,  <SfC., 

p.  25)  - 24 

YOUNG,  John  M.,  dec'd,  Elijah  Blackwell,  Jr.,  authorized  to  g  sit. 

execute  deed  of  partition,  made  bj'  him  and  Elisha  Black- 
well,  dec'd,  -  ......       53 

1844 

YOUNG,  Silas,  dec'd,  ratifying  sale  of  real  estate  of,        -         -       26  55  3^5.2  sit. 


•    NEW  CONSTITUTION. 

YEAR,  when  used  on  a  statute,  to  mean  a  calendar  year,         -  K  S  674  §2 

YEAR  Clock  Co.,  incorp.     (See  Clock  Co.)  -  -  53       1^46 

70  leg.  2  sea 

YOUNG,  Nelson  v.,  to  confirm  official  acts  of,  as  Commission-  1850 

er,  &C.  -  -  ....  -        88    741eg.6ses 


z 

ZABRISKIE,  John,  estate  at  Bergen  vested  in    Major   Gen'l  1783 

Baron  Steuben,             -             -            -         -         -         -  64  8  ses. 

ZABRISKIE,  John,  empowering  agent  of  forfeited  estates  to  1784 

sell  property  of,  in  Bergen  county,        -         -         -         -  182  9  ses.  1  sit. 

ZABRISKIE,  John,  suppl't  to  act,  for  sale  of  forfeited  estate  of,  l^e 

passed  24  Dec.  1784,             -             ....  237  10  ses.  2  sit. 

ZABRISKIE,  John,  vesting  residue   of  confiscated  estate  of,  1^88 

on  conditions,             -             -             .          .         -         -  475  13  ses.  1  sit. 


ERRATA. 

B  28— Pamph.  p.  284,  read  "  E.  S.  1084,"  instead  of  "  148." 
49— Pamph.  p.  523,  read  "  Morris,"  instead  of  "  Essex." 
58 — Pamph.  p.  114,  read  "  Coal,"  before  "  Mining." 
58 — Pamph.  p.  117,  read  "  Chamberlin"  for  "  Berlin." 
72 — Pamph.  p.- 77,  read  "Christophers,"  instead  of  " Chrisophers.' 
273 — Pamjh.  p.  14,  read  "Poor,"  before  " Overseers." 
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